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Mar  lis,  12**  die  Fehruaru,  1856. 


Ordered^  That  a  Select  Committee  be  appointed  on  the  Adulteration  of  Food,  Drinks, 
and  Drugs. 


Martis,  19''  die  Februarii,  1866. 


Committee  nominated,  of— 

Mr.  Scholefield. 
Mr.  Cowper. 
Mr.  Alderman  Cubitt. 
Viscount  Ebrin^n. 
Viscount  Goderich. 
Mr.  Oregson. 
Lord  Claud  Hamilton. 
Mr.  Kinnaird. 


Mr.  Knight. 
Mr.  Moffatt. 
Mr.  Otway. 
Mr.  Peacocke. 
Mr.  Sheridan. 
Mr.  Swift. 
Mr.  Charles  Villiers. 
Mr.  Wise. 


Ordered,  That  the  Committee  have  power  to  send  for  Persons,  Papers,  and  Records. 
Ordered,  That  Five  be  the  Quorum  of  the  Committee. 


Martis,  22'  die  Julii,  1856. 


Ordered,  That  the  Committee  have  power  to  Report  their  Observations,  together  with 
the  Minutes  of  Evidence  taken  before  them,  to  The  House. 
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R    E    P     O     R    T. 


THE  SELECT  COMMITTEE  ai^inted  to  inquire  into  the  Adultkration 
of  Food,  Drinks,  and  Drugs,  and  who  were  empowered  to  Report  their 
Observations^  together  with  the  Minutes  of  Evidence,  from  time  to  time 

to  The  House ; Have  made  further  progress  in  the  Matters  to  them 

referred,  and  have  agreed  to  this  their  final  REPORT : — 

YOUR  COMMITTEE  have  mquired  into  the  subject  referred  to  them,  and 
in  the  course  of  their  investigation  have  examined  a  great  number  of 
witnesses,  comprising  men  of  high  scientific  attainments,  as  well  as  those  whose 
wactical  knowledge  as  dealers  seemed  to  point  them  out  as  persons  likely  to 
give  useful  information. 

Among  the  scientific  witnesses  examined,  were :  Dr.  Hassall,  well  known  by 
Ids  able  investigations  of  the  subject  of  adulterations  of  food ;  Mr.  Warington, 
di^nical  operator  to  the  Apothecaries'  Company ;  Dr.  Normandy ;  Mr.  Simon 
and  Dr.  Letheby,  the  late  and  present  officers  of  health  in  the  city  of  London  ; 
Dr.  Thompson,  professor  of  chemistry  at  St  Thomas's  Hospital ;  Mr.  Redwood, 
pralessoar  of  chemistry  to  the  Pharmaceutical  Society ;  Mr.  Simmonds,  author  of 
a  woric  on  the  commercial  products  of  the  vegetable  kingdom  ;  Mr.  Postgate,  a 
surgeon,  and  chemical  lecturer  in  Birmingham ;  Mr.  Phillips,  chief  officer  of 
the  diemical  department  of  the  Board  of  Inland  Revenue  ;  Dr.  Taylor,  professor 
of  medical  jurisprudence,  at  Guy's  Hospital ;  Dr.  Waller  Lewis,  medical  officer 
to  the  General  Post-office;  Air.  Quekett,  professor  in  the  RojbI  Collie  ci 
Sui^eons;  Mr.  Th<NEnpson,  an  analjrtical  chemist;  Mr.  Blyth,  lecturer  on 
natmral  philosophy,  at  St.  Mary's  Hospital ;  Dr.  Ghallice ;  Mr.  Wakley,  coroner 
for  Middlesex;  Mr.  Jacob  BeU;  Dr.  Carpenter,  of  University  CoUege;  Dr. 
Moore  NeHgan,  of  Dublin ;  Dr.  Ridbter ;  and  Dr.  Bingley,  professor  at  the 
Medical  Institute  of  SheffiekL 

Thou^  the  witnesses  di£FCTed  both  as  to  the  extent  to  whidi  adulteration  is 
carried  on  and  as  to  its  nature  and  effects,  your  Committee  cannot  avoid  the 
conclusion  that  adulteration  widely  prevails,  though  under  circumstances  of  very 
irariofus  character.  As  regards  foreign  products^  some  arrive  in  this  country 
in  an  adulterated  condition^  while  others  are  adulterated  by  the  Englirii 
dealer*  Other  commodities,  again^  the  produce  of  this  country,  are  shown  to 
be  in  an  adulterated  state  wh^  passing  into  the  hands  of  the  deakn,  wfaik 
others  undergo  adulteration  by  the  dealers  themselves. 

Not  only  is  the  public  health  thus  exposed  to  danger,  and  pecuniary  frand 
ocmmntted  on  ttie  whc^  community,  but  the  public  morality  is  tmnted,  and  die 
high  connnerdal  character  ol  this  country  seriously  lowered  both  at  home  and  in 
the  ^es  of  fordgn  countries.  Though^  luqppily,  very  many  refuse  under  every 
temptation,  to  l^fy  the  quality  of  their  wares,  thoe  are,  unfortunately,  krge 
numbers,  who,  though  reluctantly  practising  deception,  yield  to  tiie  penttdous 
contagion  of  example,  or  to  the  hard  pressure  of  competition  forced  upon  tiion 
by  th^  less  scrupulous  nei^^bours. 

1/Vithoiit  entering  into  vohniinous  details  of  Uie  evidence  taken,  yoar  Gobi- 
mittee  vpould  enomemte  the  leading  artii^s  whidi  have  been  proFcd  to  be 
more  or  kis  commonly  adulterated ;  time  are^  arrowroot,  adidtemted  widi 
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potato  and  other  starches ;  bread,  with  potatoes,  plaster  of  Paris,  alum,  and 
sulphate  of  copper ;  bottled  fruits  and  v^etables  with  certain  salts  of  copper ; 
<5offee  with  chicory,  roasted  wheat,  beans,  and  mangel  worzel ;  chicory  with 
roasted  wheat,  carrots,  sawdust,  and  Venetian  red;  cocoa  with  arrowroot, 
potato-flour,  sugar,  chicory,  and  some  ferruginous  red  earths ;  cayenne  with 
ground  rice,  mustard  husk,  &c.,  coloured  with  red  lead,  Venetian  red,  and 
turmeric;  gin,  with  grains  of  Paradise,  sulphuric  acid,  and  cayenne;  lard 
with  potato-flour,  mutton  suet,  almn,  carbonate  of  soda,  and  caustic  lime; 
mustard  with  wheat-flour  and  turmeric;  marmalade  with  apples  or  turnips; 
porter  and  stout  (though  sent  out  in  a  pure  state  from  the  brewers)  with 
water,  sugar,  treacle,  salt,  alum,  cocculus  Indicus,  grains  of  Paradise,  nux 
vomica,  and  sulphuric  acid ;  pickles  and  preserves  witli  salts  of  copper ;  snuff 
with  various  chromates,  red  lead,  lime,  and  powdered  glass;  tobacco  with 
water,  sugar,  rhubarb,  and  treacle ;  vinegar  with  water,  sugar,  and  sulphuric 
acid ;  jalap  with  powdered  wood ;  opium  with  poppy  capsules,  wheat-flour, 
powdered  wood,  and  sand;  scammony  with  wheat-flour,  chalk,  resin,  and 
sand  ;  confectionery  with  plaster  of  Paris  and  other  similar  ingredients,  coloured 
with  various  pigments  of  a  highly  poisonous  nature ;  and  acid  drops,  purport- 
ing to  be  compounded  of  Jargonelle  pear,  Ribstone  pippin,  lemon,  &C.,  with 
essential  oils  containing  prussic  acid  or  other  dangerous  ingredients. 

The  adulteration  of  drugs  is  extensively  practised ;  and  when  it  is  borne  in 
mind  that  the  correctness  of  a  medicsJ  prescription  rests  on  an  assumed 
standard  of  strength  and  purity  in  the  drugs  or  compounds  employed,  and  how 
frequently  life  itself  depends  upon  the  efficacy  of  the  medicines  prescribed,  it  is 
clifficult  to  exaggerate  the  evils  arising  from  this  prevalent  firaud. 

The  adulteration  of  drinks  deserves  also  special  notice,  because  Your  Com* 
mittee  cannot  but  conclude  that  the  intoxication  so  deplorably  prevalent  is  in 
many  cases  less  due  to  the  natural  properties  of  the  drinks  themselves,  than  to 
the  admixture  of  narcotics  or  other  noxious  substances  intended  to  supply  the 
properties  lost  by  dilution. 

Though  adulterations  prevail  more  or  less  in  all  districts,  it  may  be  assumed, 
as  a  rule,  that  the  poorer  the  district,  the  greater  is  the  amount  of  adulteration. 
Nor  have  the  poor  the  same  power  to  protect  themselves  against  such  frauds  as 
their  richer  neighbours ;  they  are  necessarily  limited  to  such  means  of  pur- 
*chase  as  are  afforded  by  the  immediate  locality  in  which  they  reside,  and  are^ 
moreover,  too  often  bound  to  one  dealer  by  the  fiEtciUties  of  credit  which  he 
affords  them. 

These  adulterations  may  be  classified  under  three  heads,  those  of  which  the 
object  is  to  lower  the  price  of  the  article  adulterated,  by  the  admixture  of  sub- 
istances  of  a  cheaper  kind ;  those  which  are  intended  to  improve  the  appearance 
of  the  adulterated  article,  and  thus  in  many  cases  to  deceive  the  public  as  to 
its  quality ;  and  those  which  are  practised  for  the  purpose  of  simulating  some 
property  injured  or  destroyed  in  the  process  of  adulteration. 

Adulterations  in  each  of  these  classes  are  of  two  kinds,  those  in  which  are 
employed  substances  of  an  innocuous  character,  and  those  in  which  the  mixtures 
are  more  or  less  injurious  to  health,  either  directly  by  the  noxious  properties  of 
the  ingredients,  or  indirectly  by  lowering  the  nutritive  qualities  of  the  artide 
adulterated. 

In  dealing  with  these  various  adulterations,  it  is  necessary  to  distinguish 
(between  the  pecuniary  fraud  practised  on  the  public,  and  the  injury  to  pubUc 
health.  If,  as  regard^  the  adulteration  of  articles  with  substances  of  a  cheaper 
and  innocuous  character,  the  public  derive  the  full  benefit  of  this  cheapness  in 
a  lower  price,  it  would  be  difficult,  if  not  unwise,  for  the  Legislature  to  interfere, 
imless  it  could  do  so  by  requiring  that  every  such  article  be  sold  as  a  mixture, 
:as  distinguished  from  the  article  in  its  pure  state-  This  the  law  already  requires 
.as  to  the  article  of  coffee,  and  also  as  to  the  article  of  bread,  which,  unless  made 
of  wheat  flour  alone,  must  be  distinctly  marked  with  the  letter  M.  But,  when- 
ever an  article  is  so  adulterated  as  to  involve  pecuniary  fraud  or  injury  to 
health,  it  appears  to  your  Committee  to  be  the  duty  of  the  Legislature  to  pro- 
idde  some  efficient  remedy. 

It  has  been  objected  that  the  best  course  will  be  to  leave  the  buyer  to  take 
care  of  himself.  But  there  are  many  adulterations  which  it  is  impossible  for  the 
buyer  to  detect.  Already  the  law  takes  note  of  frauds  in  weights  and  measures, 
of  injuries  likely  to  result  to  the  public  health  from  the  sale  of  unwholesome 
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finimal  food,  and  indeed  of  many  adulterations^  though  in  most  cases  only 
with  a  view  to  fiscal  considerations^  and  not  to  those  of  a  moral  or  sanitary 
character. 

It  is  said,  too,  that  there  are  many  frauds  which  legislation  cannot  reach  or 
punish.  But^  on  the  other  hand^  it  would  be  difficult  to  tell  the  numberless 
frauds  which  legislation  may  prevent. 

The  great  difficulty  of  legislating  on  this  subject  lies  in  putting  an  end  to  the 
liberty  of  firaud  without  affecting  the  freedom  of  commerce. 

With  a  view  to  form  an  opinion  as  to  the  best  remedy  for  this  growing  evil, 
yoiu*  Committee  have  obtained  evidence  as  to  the  law  on  adulterations  in  other 
countries,  and  especially  in  France,  Belgium,  Germany,  and  the  United  States. 
In  this  object  your  Committee  have  been  materially  assisted  by  returns  pro* 
cured  through  the  kindness  of  Lord  Clarendon  from  some  of  our  Ministers  at 
foreign  Courts. 

As  to  the  present  state  of  the  law  in  this  country,  your  Committee  received 
much  valuable  information  from  Mr.  S.  R.  Goodman,  the  legal  adviser  to  the 
Justices  of  the  city  of  I^ndon. 

The  following  is  a  brief  statement  of  the  laws  of  different  countries  on  the 
subject  of  adulterations. 

In  France,  a  law,  bearing  date  the  27th  March  1851,  confirmed  and  extended 
the  penal  code  to  all  adulterations  in  ^^  alimentary  and  medicinal  substances.*'  To 
this  law  was  added  one  of  the  5th  May  1855,  appUcable  to  the  adulteration  of 
^nks.  The  law  of  March  1 85 1,  was  founded  upon  two  Reports  of  a  Commission 
■of  Inquiry,  bearing  date  the  24th  January  and  25th  February  1851.  The 
law  of  May  1855  was  preceded  by  a  like  Report  made  the  29th  March  1855. 

The  provisions  of  these  laws  apply  :  1st.  To  those  who  shall  adulterate  any 
alimentary  or  medicinal  substances  intended  for  sale. 

2d.  To  those  who  shall  sell,  or  expose  for  sale  such  substances,  knowing 
them  to  be  adulterated. 

If  the  article  adulterated  contains  substances  injurious  to  health,  the  fine 
ranges  from  50  to  500  francs,  with  imprisonment  from  three  months  to  two 
years ;  these  punishments  being  appUcable  even  in  cases  where  the  adulteration 
is  known  to  the  buyer  or  consumer. 

A  penalty  of  16  to  25  francs,  and  imprisonment  from  six  to  ten  days,  or  one 
of  these  modes  of  punishment,  according  to  circumstances,  is  imposed  on  those 
who,  '^  without  legitimate  cause,"  shall  have  in  their  shops  or  warehouses  any 
such  adulterated  articles.  If  the  adulterated  article  be  injurious  to  health,  the 
fine  may  be  increased  to  50  francs,  and  the  imprisonment  to  15  days. 

The  fine  and  imprisonment  may  be  doubled  if  a  deUnquent  has  been 
previously  convicted  within  five  years  of  his  last  offence. 

The  adulterated  articles  shall  be  confiscated,  and  if  injurious  to  health, 
destroyed. 

The  authorities  may  make  public  announcement  of  the  particulars  of  the 
offence  by  placard  and  advertisement. 

A  special  ^^  Ordonnance  de  PoUce,"  in  Paris,  applies  to  the  manufacture  and 
«ale  of  confectionery,  and  forbids  the  use,  for  colouring,  of  all  mineral  matter, 
and  all  poisonous  vegetable  matter.  Confectioners  are  required  to  envelope 
coloured  confectionery  in  paper  marked  with  their  name  and  address,  and  are 
made  personally  responsible  for  accidents  arising  from  the  consumption  of  the 
articles  they  sell.  Confectioners*  shops  are  to  be  visited,  for  the  purpose  of 
-seeing  that  they  conform  to  these  regulations.  As  an  additional  precaution, 
the  "  Conseil  de  Salubrit6**  of  the  city  of  Paris,  a  body  consisting  of  eminent 
physicians,  chemists,  and  other  persons,  publishes  a  list  of  colouring  matters 
which  may  be  employed  by  confectioners,  with  instructions  as  to  the  manner  of 
^mixing  them,  and  a  list  of  the  colouring  matters,  the  use  of  which  is  expressly 
forbidden. 

In  Belgium,  a  law,  bearing  date  the  17th  March  1856,  declares  that  all  who 
shall  have  adulterated  or  caused  to  be  adulterated  any  articles  of  food  or  drink 
intended  for  sale,  shall  be  liable  to  an  imprisonment  from  eight  days  to  one  year, 
and  a  fine  from  50  to  1,000  francs,  or  to  either  punishment  alone. 

The  penalties  are  divided  into  two  classes.  The  first  appUes  to  persons  who 
have  adulterated,  or  caused  to  be  adulterated,  eatables,  drinkable  liquors,  or 
any  articles  of  food  intended  to  be  offered  for  sale,  the  penalty  being,  as  already 
jutated,  from  eight  days  to  a  year's  imprisonment,  and  a  fine  of  from  50  to  1,000 
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francs.  In  the  same  class  are  included  persons  who  shall  knowmgly  sell,  or 
expose  for  sale,  adulterated  articles,  or  shall  have  ^ven  instructions  calculated 
to  faciUtate  or  lead  to  such  adulteration. 

The  second  class  comprises  persons  who  unintentionally  sell,  or  expose  for 
sale,  adulterated  food,  and  who  are  liable  only  to  simple  pohce  punishments. 

The  mere  fact  of  knowingly  keeping  adulterated  articles  of  food  intended  for 
sale,  renders  the  person  so  offending  Uable  to  imprisonment  from  a  week  to  a 
year,  and  to  a  fine  of  from  26  to  500  francs.  When  the  punishment  reaches 
six  months'  imprisonment,  the  court  can  withdraw  the  ^^patente"  (license 
to  trade)  from  the  ofifender  during  the  whole  period  of  his  incarceration,  which 
is  equivalent  to  preventing  him  from  carrying  on  his  business.  A  copy  of  the 
conviction  is  to  be  posted  up  at  the  door  of  l^e  person  condemned,  or  inserted 
in  such  journals  as  the  Court  may  determine,  at  the  expense  of  the  culprit. 
All  adulterated  articles  of  food  in  the  possession  of  the  deUnquent  are  to  be 
confiscated. 

In  Prussia,  the  municipal  law  enacts  that  ^no  person  shall  knowingly  sell  or 
communicate  to  other  persons  for  their  use  articles  of  food  or  drink  which 
possess  properties  prejudicial  to  health,  under  a  penalty  of  fine  or  bodily 
punishment."  Those  who  are  found  guilty  of  knowingly  selling  victuals 
which  are  danuiged  or  spoiled,  or  mixed  with  deleterious  additions,  may  be  held 
incapable  of  carrying  on  the  same  branch  of  business.  The  articles  may  be 
confiscated.  Whosoever  mixes  artides  of  food  with  foreign  substances,  for  the 
purpose  of  increasing  their  weight  or  bulk,  or  of  deceiving  purchasers  as  to 
their  quahty,  is  liable  to  be  proceeded  against  for  fraud.  With  r^ard  to  drugp 
the  law  forbids  their  being  dispensed  by  any  other  persons  than  apothecaries 
l^ally  appointed. 

In  Hamburg,  adulterations  of  food  are  the  subject  of  pohce  r^ulations, 
involving  fine  and  imprisonment. 

In  Lubeck,  such  adulterations  are  treated  as  acts  of  fraud,  and  dealt  with  by 
police  authority.    The  grinding  of  blighted  com  with  good  com  is  {Nrohibted. 

In  Holland,  by  a  law  of  the  22d  May  1829,  any  person  adulterating  bread  or 
flour,  or  any  article  of  food  or  drink,  with  any  poisonous  matter,  is  liable  to  an 
imprisonment  of  from  two  to  five  years,  and  a  fine  of  from  two  hundred  to  five 
hundred  florins,  and  to  the  revocation  of  his  '^  patente''  during  his  imprisonment. 
The  same  penalties  apply  to  those  who  knowingly  sell  such  adulterated  artides, 
and  to  those  who  supply  the  forbidden  ingredient,  knowing  the  purpose  for 
which  it  is  to  be  used.  A  less  severe  punishment  is  inflicted  on  those  who 
adulterate  articles  of  food  or  drink  with  ingredients  not  poisonous,  but  injurious 
to  health,  as  well  as  on  those  who  offer  them  for  sale.  To  the  other  penalties  are 
added  the  pubUcation  of  the  names  of  the  offenders,  and  the  confiscation  of  the 
adulterated  goods. 

In  Spain,  the  law,  besides  authorising  the  inspection  of  drugs  at  the  Custom* 
house,  permits  the  dispensing  of  drugs  only  by  apothecaries  legally  iqppointedy 
and  absolutely  forbids  the  sale  of  secret  medicines. 

In  the  United  States  special  laws  have  been  passed  ^^  to  prevent  the  impcnrta- 
tion  of  adulterated  and  spurious  drugs  and  medicines."  By  these  it  is  enacted 
that  all  drugs  and  medicines  shall,  before  passing  the  custom-house,  be  exth 
mined  and  appraised,  as  well  in  reference  to  their  quality  and  purity  as  to  thdr 
value.  All  medicinal  preparations  are  to  have  the  name  of  the  manuiacturey 
aflSxed  to  each  parcel.  Adulterated  or  deteiiorated  drags  and  medicines  are 
not  to  be  allowed  to  pass  the  custom-house ;  but  the  owner  or  consignee  hs* 
the  right  of  calling  for  a  re-examination,  or  fiirther  analysis^  if  dissatisfied  with 
the  examiner  8  return.  The  Secretary  of  the  Treasury  is  to  appoint  suitably 
qualified  persons,  at  each  of  the  ports  of  New  York,  Bo^xm,  Philadelphia^ 
Baltimore,  Charleston,  and  New  Orleans,  as  special  examiners  of  drugs  and 
medicines.  A  Treasury  Minute  prescribes  the  manner  of  carrying  out  the  Act, 
and  gives  a  list  of  the  principal  artides,  with  the  result  of  special  tests  agree- 
ing with  the  standards  referred  to  in  the  law ;  and  all  artides  are  entitled  to 
entry  when  ascertained  by  analjrsis  to  conform  to  those  standards.  Patent  and 
secret  medicines  are  subject  to  the  same  examination,  and  diqK)sitioii  after 
examination,  as  other  medical  preparations,  and  are  not  permitted  to  pass  the 
custom-house  unless  the  examiner  be  satisfied  that  they  are  fit  and  safe  to  be 
used  for  medicinal  purposes* 

In  the  State  of  New  York,  the  law  expresdy  forbids  adulteratioiis  of  floor, 
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hops,  and  spirits.  Any  one  knowingly  ofiering  for  sale  flour  mixed  with  Indian 
meal,  or  with  any  other  mixture,  or  with  unsound  flour,  is  liable  to  a  penalty  of 
five  dollars  for  every  cask.  Any  one  mixing  with  hops  any  foreign  or  improper 
substances,  or  in  any  manner  adulteratii^  their  quality,  is  deemed  guilty  of 
misdemeanor,  and  punishable  by  fine  or  imprisonment,  or  both.  Any  one 
adulterating  spirits  with  any  poisonous  substance,  or  substance  injurious  to 
health,  or  any  one  selling  such  spirits,  knowing  them  to  be  adulterated,  is 
deemed  guilty  of  misdemeanor,  and  punishable  by  fine  .or  imprisonment  or 
both  ;  the  fine  in  no  case  to  exceed  1,000  dollars,  and  the  imprisonment  in  no 
case  to  exceed  four  years.  The  law  also  provides  against  the  adulteration  of 
oils,  against  the  deceptive  packing  of  hay,  and  even  against  frauds  in  linens  and 
other  goods,  containing  fewer  yards  of  measurement  tlian  are  marked  upon 
them. 

In  England  the  law  affords  redress  to  consumers  in  cases  of  adulteration  by 
action,  if  the  injury  be  individual  in  its  character ;  by  indictment,  if  the  injury  be 
g^ieral ;  by  summary  chat^  before  a  magistrate ;  and  by  proceedings  instituted 
by  the  Excise.  The  process  of  action  or  indictment  is  at  once  too  costly  and 
too  cumbrous  for  general  adoption.  That  by  summary  charge  before  a  magis- 
trate, as  well  as  that  c»iginating  with  the  Eb^dse,  applies  otAy  to  a  few  special 
articles  which  are  named  in  particular  Acts,  or  which  are  subject  to  the  super- 
vision, for  fiscal  purposes,  of  the  Board  of  Inland  Revenue ;  but  your  Com- 
mittee are  of  opinion  that  it  would  be  most  desirable  that,  in  all  cases  of  the 
sale  of  an  adiUterated  or  fictitious  article,  a  cheap  and  easy  remedy,  by  sum- 
mary charge  b^ore  a  mi^trate,  should  be  afford^  to  the  person  upon  whom 
the  fraud  had  been  practised,  and  they  would  strongly  recommend  the  pro- 
priety of  such  a  change  in  the  present  law  on  this  subject  as  would  effect  this 
object. 

Your  Committee  desire  specially  to  call  attenticm  to  the  provisions  of  the  Bread 
Act,  6  &  7  Will.  4,  c.  37.  Section  2  provides  that  bread  may  be  made  of  wheat 
flour,  barley,  rye,  oats,  buckwheat,  Indian  com,  pea^,  beans,  rice,  or  potatoes, 
with  any  common  salt,  pure  water,  ^gs,  milk,  barm,  leaven,  potato  or  other 
yeast,  and  with  no  oth^  ingredients,  subject  to  certain  regulations.  Any  mix- 
ture besides  those  allowed  in  Section  2  involves  a  penalty  of  10  /.,  or  not  less 
than  5  /. ;  or,  in  default,  an  imprisonment  not  exceeding  six  months,  with 
or  without  hard  labour ;  and,  if  the  magistrate  think  fit,  publicity  of  the 
offence  by  advertisement.  Any  one  mixing  with  the  com,  meal,  or  flour 
any  ingredient  not  the  genuine  produce  of  the  com  or  grain ;  or  any  one 
selling,  or  offering  for  sale,  separately  or  mixed,  any  meal  or  flour  ai 
one  sort  of  grain,  as  the  meal  <^  flour  of  any  other  sort,  or  any  ingredient 
mixed  with  the  meal  or  flour  so  sold,  is  lial^  to  a  penalty  of  20L  and 
not  less  than  5/.  All  bread  made  with  mixed  meal  or  flour  must  be  .marked 
with  a  Roman  M;  the  penalty  for  neglecting  this  provision  being  a  fine 
not  exceeding  10^.  for  every  pound  weight  of  bread  not  so  marked.  Magis- 
trates, or  peace  officers  by  their  warrants,  may  search  premises,  and  seize  any 
adulterated  flour  or  bread,  and  search  for  any  forbidden  ingredient.  The 
penalty,  if  ingredients  for  adulteration  are  found,  is  10/.  or  not  less  than  40  s^ 
for  the  first  offence,  5  L  for  the  second,  and  10  /.  for  every  subsequent  offence, 
or  in  default,  six  months'  imprisonment,  with  publicity  as  to  the  names  of 
offenders.  The  Act  also  provides  for  an  appeal  to  quarter  sessions,  and  declares 
that  no  person  shall  be  convicted  unless  complaint  is  made  within  48  hours 
after  the  offence,  or  within  such  reasonable  time  as  to  the  justices  may  seem  fit 

Your  Committee  have  given  the  provisions  of  the  Bread  Act  in  some  detail 
because  it  seems  to  them  to  comprise  much  that  may  be  useful  in  framing  a  mea- 
sure applicable  to  adulterations  generally. 

It  is  impossible  to  frame  any  enactment  on  this  subject  which  shall  rely  on 
strict  definitions.  The  object  of  the  law  is  to  strike  at  fraud,  and  wherever  a 
fraudulent  intention  can  be  proved,  there  to  inflict  a  penalty.  What  constitutes 
fraud  must  be  left  to  the  interpretation  of  the  administrators  of  the  law.  Thus 
mixtures  of  an  innocuous  character,  made  known  by  the  sdler,  or  used  for  the 
preservation  of  the  article,  cannot  be  forbidden  without  danger  to  the  needful 
freedom  of  commerce,  and  ought  not  to  be  interpreted  as  coming  within  the  pro- 
visions of  a  penal  law.  Nor  should  those  provisions  apply  wherever  the  seller  can 
afford  satisfactory  proof  that  he  has  himself  been  deceived,  and  was  not  conscious 
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of  the  adulteration  practised ;  unless  he  have  evinced  a  culpable  ignorance  of 
the  trade  virhich  he  professes  to  follow. 

Subject  to  these  qualifications^  the  law  should  be  clear  and  positive  in  forbid- 
ding adulteration,  and  in  punishing  those  who  practise  it. 

Hitherto  the  progress  of  legislation  has  not  kept  pace  with  the  ingenuity  of 
fraud,  which  has  not  scrupled  to  avail  itself  of  every  improvement  in  chemistry 
Or  the  arts  which  could  subserve  its  purpose. 

Although,  however,  the  means  of  adulteration  have  greatly  increased,  so  also, 
fortunately,  have  the  facilities  for  detection,  especially  by  the  improved  use  of  the 
microscope,  which  has  been  employed  by  Dr.  HassaU  and  others  vrtth  signal' 
success. 

At  first,  no  doubt,  some  difficulty  would  be  experienced  in  finding  persons^ 
qualified  to  conduct  the  required  chemical  and  microscopical  examinations  r 
but  the  want  will  soon  give  rise  to  the  needful  supply.  This  want  has  been 
already  felt  by  the  Board  of  Inland  Revenue,  which  has  been  compelled,  for 
the  purposes  of  the  analyses  requisite  in  cases  of  adulterated  articles  of  Excise, 
to  educate  persons  for  this  special  duty.  In  addition  to  about  4,000  officers, 
scattered  over  the  country,  whose  experience  enables  them  to  detect  many 
adulterations,  and  to  discover  cases  of  strong  suspicion,  the  Board  employs 
about  60  to  70  analytical  chemists,  whose  numbers  are  recruited  by  students^ 
educated  for  this  purpose  at  University  College,  to  the  number  of  14  in  every 
year.  Mr.  Phillips,  the  chief  officer  of  the  chemical  department  of  the  Board 
of  Inland  Revenue,  states  that  the  practice  is  for  the  officers,  if  they  suspect 
a  trader  of  adulterations,  or  on  information  given  to  them,  to  go  and  procure 
samples.  Many  are  competent  to  examine  samples  on  the  spot.  If  they  have 
any  doubt  of  their  own  judgment,  they  send  them  to  the  laboratory  to  be 
further  examined.  And  he  adds,  as  showing  the  result  of  the  system  adopted 
by  the  Board,  that  adulteration  has  been  totally  stopped  in  some  articles,  and 
much  diminished  in  others,  from  the  very  fact  that  traders  know  they  are  liable 
to  inspection  by  the  Excise  officers. 

It  has  been  suggested  that  the  prevention  of  adulterations  in  food  might  be 
accomplished  by  an  extension  of  the  system  of  the  Board  of  Inland  Revenue  ; 
but  Your  Committee  are  of  opinion  that  no  machinery  for  this  purpose  will 
work  satisfiictorily  unless  the  agents  employed  derive  their  authority  from  cor- 
porate or  other  local  governing  bodies. 

It  will  be  desirable,  therefore,  to  empower  municipal  or  other  local  or  district 
authorities  to  appoint  an  officer,  or  officers,  who,  on  complaint  made,  or  in  cases 
of  reasonable  suspicion,  shall  procure  portions  of  any  article  supposed  to  be 
adulterated,  with  a  view  to  their  examination  or  analysis  by  some  duly  qualified 
person  appointed  for  that  purpose.  On  the  report  of  such  persons,  if  it  con- 
firm the  suspicion  of  adulteration,  a  summons  shall  be  issued,  and  the  case 
be  investigated  before  the  justices,  who  shall  have  power  to  inflict  summary 
punishment,  by  fine  or  imprisonment,  in  every  case  where  pecuniary  fraud  or 
danger  to  health  shall  have  been  proved.  The  justices  should  also  be  empowered 
to  publish  the  names  of  offenders.  The  advantages  of  publicity  have  been 
urged  by  many  witnesses,  and  especially  by  Dr.  Hassell  and  Mr.  Wakley,  who 
attribute  a  recent  great  diminution  in  the  amount  of  adulteration  to  the  publi- 
cation of  names  and  other  particulars  in  the  reports  of  the  *^  *  Lancet*  Commis- 
sion." It  is  essential  that  a  right  of  appeal  should  lie  to  the  Court  of  Quarter 
Sessions. 

With  regard  to  coloured  confectionery,  Your  Committee  recommend  that 
authority  should  be  given  to  local  Boards  of  Health,  or  other  governing  bodies, 
to  forbid  the  use,  for  colouring,  of  all  mineral  matter,  and  all  poisonous  vegetable 
matter. 

But  although  Your  Committee  desire  to  leave  the  execution  of  the  law  against 
adulteration  in  the  hands  of  the  local  authorities,  they  are  of  opinion  that  very 
valuable  assistance  would  be  aiforded  to  such  bodies  in  ascertaining  the  fact  of 
adulteration,  if  one  or  more  scientific  analysers  were  to  be  appointed  under  the 
authority  of  the  General  Board  of  Health,  to  whom  the  local  authorities  might, 
whenever  they  thought  fit,  refer  any  articles  seized  under  suspicion  of  adulte* 
ration  for  analysis,  and  who  would  thus  enable  the  persons  charged  with  the 
administration  of  the  law  to  obtain  at  once,  and  without  cost,  a  fully  competent 
opinion  in  all  difficult  cases* 
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These  analysers  should  also  undertake  to  examme  any  articles  sent  to  them 
by  private  individuals,  on  payment  of  the  expenses  of  such  examination. 

Your  Committee  A¥0uld  also  surest  that  the  General  Board  of  Health 
should  from  time  to  time  issue  such  information  as  to  the  nature  of  the  aduU 
terations  of  articles  of  food,  &c.,  injurious  to  health,  as  may  be  obtained  in  the 
progress  of  scientific  research  on  this  subject,  and  as  would  serve  to  guide  the 
local  authorities  in  their  endeavours  to  detect  these  frauds. 

With  reference  to  drugs,  Your  Committee  are  of  opinion  that  no  inspection 
at  the  outports  would  guarantee  to  the  consumer  the  purity  of  commodities 
passing  through  the  hands  of  intermediate  parties ;  and  the  exclusion  of  impure 
drugs  would  operate  injuriously,  by  interfering  with  the  supply  obtained  by 
scientific  processes,  calculated  to  extract  valuable  matter  even  from  products 
seemingly  almost  worthless. 

It  has  been  suggested  that  chemists  and  druggists  should  be  allowed  to 
exercise  their  calling  only  under  license.  At  present,  to  use  the  words  of  one 
of  the  witnesses,  Mr.  Jacob  Bell,  a  man  may  be  a  shoemaker  to-day  and  a 
chemist  and  dispenser  of  drugs  to-morrow,  though  he  cannot  assume  the  name  of 
"  pharmaceutical  chemist."  The  question  of  Hcences,  however,  may  perhaps  be 
properly  deferred  till  it  be  seen  how  far  the  efforts  of  the  Pharmaceutical  Society 
and  a  more  general  system  of  inspection  may  prove  successful,  llie  existing 
powers  of  inspection  in  England  are  confined  to  the  College  of  Physicians  and  the 
Apothecaries'  Company.  The  powers  of  the  latter  are  very  limited,  extending 
only  to  apothecaries'  shops,  and  in  no  way  to  those  of  chemists  and  dru^sts. 
The  College  of  Physicians  has  authorit}'  to  inspect  both  one  and  the  other ;  but 
this  authority  is  confined  to  the  limits  of  the  city  of  London,  where  inspection 
takes  place  three  times  a  year.  The  inspection,  however,  seems  to  be  too 
cursory  to  be  of  any  great  utility. 

It  has  been  shown  that  much  good  has  arisen  from  the  establishment  of  the 
Pharmaceutical  Society,  the  members  of  which  being  specially  educated  in 
the  knowledge  of  drugs,  are  better  able  than  heretofore  to  make  proper  selec- 
tions and  to  detect  adulterations.  Several  witnesses,  too,  have  borne  testimony 
to  the  great  advantage  which  would  ensue  if  poor-law  guardians  and  managers 
of  hospitals  and  other  similar  institutions  would,  instead  of  accepting,  as  they 
too  often  do,  the  lowest  tender  for  drugs,  and,  indeed,  for  articles  of  food  also, 
cause  them  to  be  properly  inspected,  and,  if  needful,  analysed  before  admitting 
them  into  use. 

Though  not  coming  strictly  vnthin  the  scope  of  the  inquiry  entrusted  to 
them.  Your  Committee  cannot  forbear  calling  attention  to  the  evidence  con* 
ceming  patent  medicines,  the  sale  of  poisons,  and  the  state  of  the  pharmaco- 
poeias of  the  three  kingdoms. 

Ylith.  regard  to  patent  medicines,  there  can  be  no  doubt  that  the  pubHc 
health  is  endangered  by  the  uie  of  several  of  these  compounds ;  and  Your 
Committee  are  of  opinion  that  the  stamp  duty,  by  giving  them  a  seeming  Govern- 
ment sanction,  has  an  injurious  influence  in  encouraging  their  sale  and  con- 
sumption, and  should  be  abandoned,  whenever  this  can  be  done  with  a  due 
regard  to  the  wants  of  the  public  revenue. 

The  unrestricted  sale  of  poisons  is  a  matter  of  pressing  importance,  and 
deserves  the  early  attention  of  the  Legislature.  At  the  present  moment,  the 
most  violent  poisons  may  be  universally  sold,  without  any  restriction  except 
such  as  is  afforded  by  the  sense  of  moral  responsibiUty  on  the  part  of  the 
dealer.  It  is  needless  to  point  out  the  serious  consequences  which  frequently 
ensue  from  this  unrestrained  freedom.  To  take  a  fiuniliar  instance,  it  is  stated 
m  evidence  that  the  essential  oil  of  bitter  almonds,  and  what  is  called  ^^  almond 
flavour,'*  of  very  various  strength,  and  containing  highly  dangerous  elements^ 
are  openly  and  commonly  sold  for  culinary  purposes,  and  in  the  hands  of  ser- 
vants wholly  ignorant  of  their  properties,  used  in  quantities  often  dangerous 
and  sometimes  fatal.  It  is  well  worthy  of  consideration,  whether  the  ^e  of 
poisons  should  not  be  forbidden,  unless  under  the  authority  of  a  medical  pre- 
scription, or  under  such  conditions,  as  to  vdtnesses,  and  formal  entries  of  the 
names  and  addresses  of  purchasers,  as  may  secure  the  needful  amount  of 
caution. 

The  evil  arising  from  the  existence  of  three  distinct  and,  in  some  important 
instances,  widely  differing  Pharmacopoeias  for  the  three  kingdoms,  is  one  too 
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evident  to  need  enforcement.  The  result  is,  that  many  of  the  prescriptions  of 
one  country  are  not  only  inefficacious,  but  often  absolutely  dangerous,  if  made 
up  in  either  of  the  others.  One  of  the  witnesses  states,  that  an  Edinburgh 
prescription  containing  a  solution  of  morphia,  made  up  in  London,  womd 
mvolve  the  patient's  tiiing  twice  the  quantity  intended.  On  the  other  hand^ 
a  patient  taking  prussic  acid  under  an  Edinburgh  prescription,  made  up  in 
London,  would  be  taking  only  half  the  quantity  intended ;  the  Edinburgh  prussic 
acid  being  twice  the  strength  of  the  prussic  acid  of  the  London  Pharmacopoeia* 
This  is  an  evil  which  can  be  remedied  only  by  the  combined  efforts  of  the 
medical  authorities  of  England,  Ireland,  and  Scotland,  to  whom  the  subject 
should,  without  delay,  be  referred. 

22  July  1856. 
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PROCEEDINGS    OF   THE    COMMITTEE. 


Veneris,  22^  die  Februarii,  1856. 


MEMBERS   present: 

Mr.  Scholefield. 
Mr.  Moffatt. 
Mr.  Peacocke. 
Lord  Claud  Hamilton. 


Mr.  Kinnaird. 
Mr.  Cowper. 
Mr.  Gregson. 
Mr.  Swift. 


Mr.  ScHOLBFiELB  is  Called  to  the  Chair. 

The  Committee  considered  the  course  of  proceedings. 

[Adjourned  till  Wednesday  next,  at  half-past  Twelve  o'clock. 


Mercurii,  27*  die  Februarii,  1856. 


Lord  Claud  Hamilton 
Mr*  Peacocke. 
Mr.  Swift. 
Mr.  Wise. 
Mr.  Mofiatt 
Viscount  Goderich. 
Mr.  Alderman  Cubitt. 


MEMBERS   present: 

Mr.  ScHOLEFiRLD  in  the  Chair. 

Mr.  Kinnaird. 


Mr.  Gregson. 
Mr.  ViUiers. 
Mr.  Sheridan. 
Mr.  Otway. 
Mr.  Cowper. 


The  Committee  examined  Professor  Alfred  Taylor  and  Mr.  James  Abbis. 

[Adjourned  till  Friday  next,  at  half-past  Twelve  o'clock. 


Veneris,  29*  die  Februarii,  1856. 


MEMBERS   PRESENT: 

Mr.  ScHOLXFiELD  in  the  Chair. 


Mr.  Moffatt. 
Viscount  Goderich. 
Mr.  Alderman  Cubitt. 
Mr.  Ayshford  Wise. 
Mr.  Peacocke. 


Lord  Claud  Hamilton. 
Mr.  Sheridan. 
Mr.  Kinnaird. 
Mr.  Knight. 
Mr.  Cowper. 


The  Committee  examined  Mr.  Waller  Lewis,  Professor  John   Quehett,  and  Mr.  Lewis 
Thompson. 

[Adjourned  till  Wednesday  next,  at  half-past  Twelve  o'clock. 
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Mer curtly  5**  die  MartiU  1856. 


MEMBERS    present: 

Mr.  ScHOLXFiELD  in  the  Chair. 


Viscount  Goderich. 
Mr.  Moffatt. 
Mr.  Sheridan. 
Mr.  Kinnaird. 
Mr.  Ayshford  Wise. 


Mr.  Otway. 
Mr.  Peacocke. 
Mr.  Cowper. 
Mr.  Gregson. 
Viscount  Ebrington. 


The  Committee  examined  Mr.  Lyndsay  Blyth^  Mr.  William  Bastick,  and  Mr.  Jamm 
Baiss. 

[Adjourned  till  Friday  next,  at  half-past  Twelve  o'clock. 


Veneris,  T  die  Martii,  1856. 


MEMBERS   present: 

Mr.  ScHOLEFiELD  in  the  Chair. 

Viscount  Goderich.  Mr.  Villiers. 

Mr.  Moffatt.  Mr.  Gregson. 

Mr,  Sheridan.  Mr.  Cowper. 

Mr.  Peacocke.  Mr.  Kinnaird. 
Mr.  Ayshford  Wise. 

The  Committee  examined  Mr.  WiUiam  Emmerson,  Mr.  EduHird  Farrand,  Dr.  Ckallice, 
Mr.  Rufus  Usher,  and  Mr.  Richard  Grey. 

[Adjourned  till  Wednesday  next,  at  half-past  Twelve  o'clock. 


Mercuriiy  12*  die  Mar  Hi,  1856. 


Mr.  Ayshford  Wise. 
Mr.  Moffatt. 
Viscount  Goderich. 
Mr.  Cowper. 
Mr.  Kinnaird 


MEMBERS  PRESENT : 

Mr.  ScHOLEFiBLD  in  the  Chwr. 

Viscount  Ebrington. 
Mr.  Peacocke. 
Mr.  Villiers. 
Mr.  Swift. 
Mr.  Gregson. 


The  Committee  examined  Dr.  NegUgan,  ^r    Philip  Rf^,.^}.'  ^^^«"»  ^"''^^ 
Mr  i.cW  Locock,  Mr.  Frederick  Calvert,  and  Mr.  Reginald  R,chard,on. 

[Adjourned  till  Wednesday,  the  2d  of  April,  at  half-past  Twelve  o  clock. 


Mercurii,  2*  die  Aprilis,  1856. 


HEMBBBS  PBE8SNT: 

Mr.  ScHOi-EFiBLD  in  the  Chair. 
Mr.  Moffatt.  Mr.  AWeman  Cubitt, 

Viscount  Goderich.  Viscount  Ebnngton. 

Mr.  Kinnaird.  Mr.  Swift. 

Mr.  Ayshford  Wise.  m  '  Sl^ 

Mr.  Peacocke,  Mr.  Otway. 

Mr.  Knight. 

The  Committee  examined  Mr.  Thomas  Wakley. 

Viscount  GoDEBiCH,  in  the  absence  of  Mr.  Scholbfibld,  is  called  to  the  Chair. 

The  Committee  examined  Mr.  Jacob  Bell,  and  Dr.  Carpenter. 

[Adjourned  till  Friday  next,  at  Half-past  Twelve  o'clock. 
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Vefieris,  4^  die  Aprilis,  1856. 


MEMBERS  PRESENT  : 

Viscount  Godench. 


Mr.  Cowper. 
Viscount  Ebrington. 
Mr.  Kinnaird. 
Mr.  Peacocke. 
Mr.  Gregson. 


Mr,  Aysbford  Wise. 

Mr.  ViUiers. 

Mr.  Alderman  Cubitt. 

Mr.  Moffatt 

Mr.  Otway. 

Viscount  GoDERiCHy  in  the  absence  of  Mr.  Scholefield,  is  called  to  the  Chair. 

The  Committee  examined  Mr.  John  Woodin  and  Mr.  William  Atkinson. 

[Adjourned  till  Wednesday  next,  at  half-past  Twelve  o'clock. 


Jlfercuriij  9*  die  Aprilisj  1856. 


MEMBERS  present: 

Mr.  ScHOLEFiELD  in  the  Chair. 


Viscount  Goderich. 
Mr.  Ayshford  Wise. 
Lord  Claud  Hamilton. 
Mr.  Moffatt. 


Mr.  Swift. 
Mr.  Kinnaird. 
Mr.  Peacocke. 
Mr.  Gregson. 

The  Committee  re-examined  Mr.  James  Drewj  Mr.  Divetty  a  Member  of  the  House, 
Mr.  Julian  Rodgers,  Mr.  Edwin  Wickham,  and  Mr.  Ayshford  Wisey  a  Member  of  the 
House. 

[Adjourned  till  Wednesday  next,  at  haif-past  Twelve  o'clock. 


Mercuriiy  16  die  Aprilisy  1856. 


MEMBERS  present: 


Lord  Claud  Hamilton. 
Mr.  Moflatt 
Mr.  Peacocke. 
Mr.  Ayshford  Wise. 


Mr.  Otway. 
Mr.  Swift. 
Mr.  Kinnaird. 


Lord  Claud  Hamilton,  in  the  absence  of  Mr.  Scholefield,  is  called  to  the  Chair. 

The  Committee  examined   Mr.  Potto   Browne  Mr.  Thomas  Callard^   Mr.   Alexandi 
lobertson,  and  Mr.  Alexander  Clapperton. 

[Adjourned  till  Friday,  the  26th  instant,  at  half-past  Twelve  o'clock. 


Veneris,  25**  die  Aprilis,  1856. 


MEMBERS  present: 

Mr.  ScHOLEFiELD  in  the  Chair. 


Mr.  Peacocke. 
Mr.  Kinnaird. 
Viscount  Goderich. 
Lord  Claud  Hamilton. 


Viscount  Ebrington. 
Mr.  Moffatt. 
Mr.  Gregson. 
Mr.  Sheridan. 


The  Committee  examined  Mr.  John  Jackson,  Mr.  Emile  Richter,   and  Mr.  Stafford 
Allen. 

[Adjourned  till  Wednesday  next,  at  half-past  Twelve  o'clock. 
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Mercurii,  30^  die  Aprilis^  1856. 


MEMBJUI8  PRESBNT: 

Mr.  ScHOLEFiBLD  in  the  Chair. 


Viscount  Ebrington, 
Mr.  Peacocke. 
Mr.  Alderman  Cubitt. 
Mr.  Ayshford  Wise. 
Mr.  Sheridan. 
Viscount  Goderich. 


Mr.  Otway. 

Lord  Claud  Hamilton. 
Mr.  Kinnaird. 
Mr.  Gregson. 
Mr.  Moffatt. 


The  Committee  examined  Mr.  Samuel  Goodman,  Mr.  Peter  Mackenzie,  Dr.  Charles 
Bingley,  and  Mr.  John  Postgate. 

[Adjourned  till  Friday  next,  at  half-past  Twelve  o'clock* 


Veneris,  2^  die  Maii,  1856. 


Viscount  Ebrington. 
Mr.  Ayshford  Wise. 
Mr.  Moffatt. 
Mr.  Kinnaird. 


MEMBERS  PRESENT  : 

Mr.  ScHOLEFiELD  in  the  Chair. 

Mr.  Alderman  Cubitt 
Mr.  Gregson. 
Mr.  Cowper. 
Mr.  Knight. 


The  Committee  examined  Mr.  Arthur  Hassalt,  and  Mr.  Qeorge  Moffatt,  a  Member  of 
the  House. 

[Adjourned. 


Veneris,  \V  die  Julii,  1856. 


MEMBERS  PRESENT  : 


Mr.  So  HOLE  FIELD  in  the  Chair. 


Mr.  Swift. 

Mr.  Moffatt. 

Mr.  Cowper. 

Mr.  Alderman  Cubitt 

Mr.  Sheridan. 


Mr.  Peacocke. 
Mr.  Kinnaird. 
Viscount  Goderich. 
Mr.  Knight 


Draft  Report  proposed  by  the  Chairman,  read  I*,  as  follows : 

'^  Your  Conmiittee  have  inquired  into  the  subject  referred  to  them,  and  in  the  course  of 
their  investigation  have  examined  a  great  number  of  witnesses,  comprising  men  of  high 
scientific  attainments,  as  well  as  those  whose  practical  knowledge  as  dealers  seemed  to  pomt 
them  out  as  persons  likely  to  give  useful  information. 

'^ A mon«c  the  scientific  witnesses  examined,  were;  Dr.  Hassall,  well  known  by  his  able 
investigations  of  the  subject  of  adulterations  of  food  ;  Mr.  Warrington,  chemical  openttor 
to  the  Apothecaries'  Company ;  Dr.  Normandy ;  Mr.  Simon  and  Dr.  Letheby,  the  late  and 
present  officers  of  health  in  the  city  of  London ;  Dr.  Thompson,  professor  of  chemistry  at 
St  Thomas's  Hospital;  Mr.  Redwood,  professor  of  chemistry  to  the  Pharmaceutical 
Society;  Mr.  Simmonds,  author  of  a  work  on  the  commercial  products  of  the  vegetable 
kingdom ;  Mr.  Postgate,  a  surgeon,  and  chemical  lecturer  in  Birmingham ;  Mr.  Phillips, 
chief  officer  of  the  chemical  department  of  the  Inland  Board  of  Revenue ;  Dr.  Taylor, 
professor  of  medical  jurisprudence,  at  Guy's  Hospital ;  Dr.  Waller  Lewis,  medical  officer  to 
the  General  Post-office;  Mr.  Quekett,  professor  in  the  Royal  College  of  Surgeons;  Mr. 
Thompson,  an  analytical  chemist ;  Mr.  Blyth,  lecturer  on  natural  philosophy  at  St.  Mary's 
Hospital;  Dr.  Challice;  Mr.  Wakley,  coroner  for  Middlesex;  Mr.  Jacob  JBell;  Dr.  C^r- 

S inter,  of  University  College ;  Dr.  Moore  Neligan,  of  Dublin ;  Dr.   Richter ;  and  Dr. 
ingley^  professor  at  the  Medical  Institute  of  Sheffield. 

''  Though  the  witnesses  difiered  both  as  to  the  extent  to  which  adulteration  is  carried  on 
and  as  to  its  nature  and  effects,  your  Committee  cannot  avoid  the  conclusion  that  adul- 
teration widely  prevails,  though  under  circumstances  of  very  various  character.     As  regards 
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foreign  products,  some  arrive  in  this  country  in  an  adulterated  condition,  while  others  are 
adulterated  by  the  English  dealer.  Other  commodities,  again,  the  produce  of  this  country, 
are  shown  to  be  in  an  adulterated .  state  when  passing  into  the  hands  of  the  dealers,  while 
others  undergo  adulteration  by  the  dealers  themselves. 

"  Not  only  is  the  pnblic  health  thus  exposed  to  danger,  and  pecuniary  fraud  committed 
on  the  whole  community,  but  the  public  morality  is  tainted,  and  the  high  commercial 
character  of  this  country  seriously  lowered  both  at  home  and  in  the  eyes  of  foreign  countries. 
Though,  happily,  the  majority  refuse,  under  every  temptation,  to  falsify  the  quality  of  their 
wares,  there  are,  unfortunately,  too  many  who,  though  reluctantly  practising  deception,  yield 
to  the  pernicious  contagion  of  example,  or  to  the  hard  pressure  of  competition,  forced  upon 
them  by  their  less  scrupulous  neighbours. 

"  Without  entering  into  voluminous  details  of  the  evidence  taken,  your  Committee  would 
enumerate  the  leading  articles  which  have  been  proved  to  be  more  or  less  commonly 
adulterated ;  these  are,  arrowroot,  adulterated  with  potato  and  other  starches ;  bread,  with 
potatoes,  plaster  of  Paris,  alum,  and  sulphate  of  copper ;  bottled  fruits  and  vegetables,  with 
certain  salts  of  copper ;  coffee,  with  chicory,  roasted  wheat,  beans,  and  mangel-worzel ; 
chicory,  with  roasted  wheat,  carrots,  sawdust,  and  Venetian  red ;  cocoa,  with  arrowroot, 
potato-flour,  sa^ar,  chicory,  and  some  ferruginous  red  earths;  cayenne,  with  ground  rice, 
mustard  husk,  &c.,  coloured  with  red  lead,  Venetian  red,  and  turmeric ;  gin  with  water, 
grains  of  Paradise,  sulphuric  acid,  and  cayenne ;  lard,  with  potato*flour,  mutton  suet,  alum, 
carbonate  of  soda,  and  caustic  lime ;  mustard,  with  wheat-flour  and  turmeric ;  marmalade, 
with  apples  or  turnips;  oatmeal,  with  burley-flour;  porter  and  stout  (though  sent  out  in  a 
pure  state  from  the  brewers),  with  water,  sugar,  treacle,  salt,  alum,  cocculus  Indicus,  grains 
of  Paradise,  nux  vomica,  and  sulphuric  acid ;  pickles  and  preserves,  with  salts  of  copper ; 
snufl*,  with  various  chromates,  red  lead,  lime,  and  powdered  glass ;  tobacco,  with  water,  sugar, 
rhubarb,  and  treacle ;  vinegar,  with  water,  sugar,  and  sulphuric  acid ;  jalap,  with  powdered 
wood ;  opium,  with  poppy  capsules,  wheat-flour,  powdered  wood,  and  sand ;  scammony, 
with  wheat-flour,  chalk,  resins,  and  sand ;  coloiu'ed  confectionery,  with  plaster  of  Paris 
and  other  similar  ingredients,  coloured  with  various  pigments  of  a  highly  poisonous 
nature;  and  acid  drops,  purporting  to  be  compounded  of  Jai*gonelle  pear,  Kibstone  pippin, 
lemon,  kc,  with  essential  oils  containing  prussic  acid  or  other  dangerous  ingredients. 

'*  The  adulteration  of  drugs  is  extensively  practised,  and  when  it  is  borne  in  mind  how 
frequently  life  itself  depends  upon  the  efficacy  of  the  medicines  prescribed,  it  is  difficult  to 
exaggerate  the  evils  arising  from  this  prevalent  fraud. 

''  It  has  been  shown  that  much  good  has  arisen  from  the  establishment  of  the  Pharma- 
ceutical Society,  the  members  of  which  being  specially  educated  in  the  knowledge  of  drugs, 
are  better  able  than  heretofore  to  make  proper  selections  and  to  detect  adulterations. 
Several  witnesses,  too,  have  borne  testimony  to  the  great  advantage  which  would  ensue  if 
poor-law  guardians  and  managers  of  hospitals  and  omer  similar  institutions  would,  instead 
of  accepting,  as  they  too  often  do,  the  lowest  tender  for  drugs,  and,  indeed,  for  articles  of 
food  also,  would  cause  them  to  be  properly  inspected,  and,  if  needful,  analysed,  before 
admitting  them  into  use. 

**  The  adulteration  of  drinks  deserves  also  special  notice,  because  your  Committee  cannot 
but  conclude  that  much  of  the  drunkenness  so  deplorably  prevalent  is  less  due  to  the  natural 
properties  of  the  drinks  themselves,  than  to  the  admixture  of  narcotics  and  other  noxious 
substances  intended  to  supply  the  properties  lost  by  dilution. 

**  Though  adulterations  prevail  more  or  less  in  all  districts,  it  may  be  assumed,  as  a  rule, 
that  the  poorer  the  district*  the  greater  is  the  amount  of  adulteration.  Nor  have  the  poor 
tlie  same  power  to  protect  themselves  against  such  frauds  as  their  richer  neighbours ;  they 
are  necessarily  limited  to  such  means  of  purchase  as  are  afforded  by  the  immediate  locality 
in  which  they  reside,  and  are,  moreover,  too  often  bound  to  one  dealer  by  the  facilities  of 
credit  which  he  aflbrds  them. 

'^  These  adulterations  may  be  classified  under  three  heads,  those  of  which  the  object  is  to 
lower  the  price  of  the  article  adulterated,  by  the  admixture  of  substances  of  a  cheaper 
kind;  those  which  are  intended  to  improve  the  appearance  of  the  adulterated  article, 
and  thus  in  many  cases  to  deceive  the  public  as  to  its  quality ;  and  those  which  are 
practibed  for  the  purpose  of  simulating  some  property  injured  or  destroyed  in  the  process  of 
adulteration. 

*'  Adulterations  in  each  of  these  classes  are  of  twp^ kinds;  those  in  which  are  employed 
substances  of  an  innocuous  character,  and  those  in  which  the  mixtures  are  more  or  less 
injurious  to  health,  either  directly  by  the  noxious  properties  of  the  ingredients,  or  indirectly 
by  lowering  the  nutritive  qualities  of  the  article  adulterated. 

'^  In  dealing  with  these  rarioos  adulterations,  it  is  necessary  to  distinguish  between  the 
pecuniary  fiaod  pnictised  on  the  public,  and  the  injury  to  public  health.  If,  as  r^;ards  the 
adulteration  of  articles  with  substances  of  a  cheaper  and  innocuous  character,  £e  public 
derive  the  full  benefit  of  this  cheapness  in  a  lower  price,  it  would  be  difficult,  if  not  unwise, 
for  the  Legislature  to  interfere,  unless  it  could  do  so  by  requiring  that  every  such  article  be 
sold  as  a  mixture,  as  distinguished  from  the  article  in  its  pure  state.  This  the  law  already 
requires  as  to  the  article  of  coffee,  and  also  as  to  the  article  of  bread,   which,  unless 
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made  of  wheat  flour  alone,  must  be  distinctly  marked  with  the  letter  M.  But,  when- 
ever an  article  is  so  adulterated  as  to  involve  pecuniary  fraud  or  injury  to  health,  it 
appears  to  your  Committee  to  be  the  duty  of  tne  Legislature  to  provide  some  efficient 
remedy. 

"  It  has  been  objected  that  the  best  course  will  be  to  leave  the  buyer  to  take  care  of 
himself.  But  there  are  many  adulterations  which  it  is  impossible  for  the  buyer  to  detect. 
Already  the  law  takes  note  of  ff^^Is  in  weights  and  measures,  of  injuries  to  the  public 
health  by  the  sale  of  unwholesome  animal  food,  and  indeed  of  many  adulterations,  though, 
excepting  as  to  bread  and  flour,  only  with  a  view  to  fiscal  considerations,  and  not  to  those 
tf  a  moral  or  sanitary  character. 

**  It  is  said,  too,  that  there  are  many  frauds  which  legislation  cannot  reach  or  punish. 
But,  on  the  other  hand,  it  would  be  difficult  to  tell  the  numberless  frauds  which  legislation 
may  prevent. 

"  The  great  difficulty  of  legislation  on  this  subject  lies  in  putting  an  end  to  the  liberty  of 
fraud  without  afiecting  the  freedom  of  commerce,  m  punishing  the  exceptional  wrong  without 
interfering  with  the  general  right  dealing. 

**  With  a  view  to  form  an  opinion  as  to  the  best  remedy  for  this  growing  evil,  your  Com- 
mittee have  obtained  evidence  as  to  the  law  on  adulterations  in  other  countries,  and  espe- 
cially in  France,  Belgium,  Germany,  and  the  United  States.  In  this  object  your  Committee 
have  been  materiidh'  assisted  by  returns  procured  through  the  kindness-4)f  Lord  Clarendon 
from  some  of  our  Ministers  at  torei&^n  Courts. 


•'O^ 


"As  to  the  present  state  of  the  law  in  this  country,  your  Committee  received  much 
valuable  information  from  Mr,  S-  R.  Goodman,  the  legal  adviser  to  the  Justices  of  the  City 
of  London. 

"  The  following  is  a  brief  statement  of  the  laws  of  different  countries  on  the  subject  of 
adulterations.  In  France,  a  law,  bearing  date  the  27th  March  1851,  confirmed  and  extended 
the  penal  code  to  all  adulterations  in  '  alimentary  and  medicinal  substances.'  To  this  law 
was  added  one  of  the  6th  May  1855,  applicable  to  the  adulteration  of  drinks.  The  law  of 
March  1851  was  founded  upon  two  elaborate  and  able  Reports  of  a  Commission  of  Inquiry, 
bearing  date  the  24th  January  and  25th  February  1851.  The  law  of  May  1855  was  pre* 
ceded  by  a  like  Report,  made  the  29th  March  1855. 

'<  The  provisions  of  these  laws  apply  :  1st.  To  those  who  shall  adulterate  any  alimentary 
or  medicinal  substances  intended  for  sale : 

*'  2d.  To  those  who  shall  sell  or  expose  for  sale  such  substances,  knowing  them  to  be 
adulterated. 

'^  If  the  article  adulterated  contains  substances  injurious  to  health,  the  fine  ranges  from 
50  to  500  francs,  with  imprisonment  fi*om  three  months  to  two  years ;  these  punishments 
being  applicable  even  in  cases  where  the  adulteration  is  known  to  the  buyer  or  consumer. 

**  A  penalty  of  16  to  25  francs,  and  imprisonment  from  six  to  ten  days,  or  one  of  these 
mcdes  of  punishment,  according  to  circumstances,  is  imposed  on  those  who,  'without 
legitimate  cause,'  shiiU  have  in  their  shops  or  warehouses  any  such  adulterated  articles.  If 
the  adulterated  article  be  injurious  to  health,  the  fine  may  be  increased  to  50  francs^  and 
the  imprisonment  to  15  days. 

''  The  fine  and  imprisonment  may  be  doubled  if  a  delinquent  has  been  previously  con- 
victed within  five  years  of  his  last  offence. 

*'  The  adulterated  articles  shall  be  confiscated,  and  if  injurious  to  health,  destroyed, 

''  The  authorities  may  make  public  announcement  of  the  particulars  of  the  ofience  by 
placard  and  advertisement. 

'*  A  special  *  Ordonnance  de  Police,'  in  Paris,  applies  to  the  manufacture  and  sale  of 
confectionery,  and  forbids  the  use,  for  colouring,  of  all  mineral  matter,  and  all  poisonous 
vegetable  matter.  Confectioners  are  required  to  envelope  coloured  confectionery  in  paper 
marked  with  their  name  and  address,  and  are  made  personally  responsible  for  accidents 
arising  from  the  consumption  of  the  articles  they  sell.  Confectioners'  shops  are  to  be 
visited,  for  the  purpose  of  seeing  that  they  confirm  to  these  regulations.  As  an  additional 
precaution,  the  •*  Conseil  de  Salubrite  "  of  the  city  of  Paris,  a  body  consisting  of  eminent 
physicians,  chemists,  and  other  persons,  publishes  a  list  of  colouring  matters  wnich  may  be 
employed  by  confectioners,  with  instructions  as  to  the  manner  of  mixing  them,  and  a  list  of 
the  colouring  matters,  the  use  of  which  is  expressly  forbidden. 

^'  In  Belgium,  a  law,  bearing  date  the  17th  March  1856,  declares  that  all  who  shall  have 
adulterated  or  cause  to  be  adulterated  any  articles  of  food  or  drink  intended  for  sale,  shall 
be  liable  to  an  imprisonment  of  eight  days  to  one  year,  and  a  fine  of  50  to  1,000  francs,  or 
to  either  punishment  alone. 

**  The  penalties  are  divided  into  two  classes.  The  first  applies  to  persons  who  have 
adulterated,  or  caused  to  be  adulterated,  eatables,  drinkable  liquors,  or  any  articles  of  food 
intended  to  be  offered  i'or  sale,  the  penalty  being,  as  already  stated,  from  eight  days  to  a 
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^rear's  imprisonraent,  and  a  fine  of  from  50  to  1,000  francs.  In  the  same  class  are  included 
persons  who  shall  knowingly  sell,  or  expose  for  sale,  adulterated  articles,  or  shall  have  given 
instructions  calculated  to  facilitate  or  lead  to  such  adulteration. 

*'  The  second  class  comprises  persons  who  unintentionally  sell,  or  expose  for  sale,  adul- 
terated food,  and  who  are  liable  only  to  simple  police  punishments. 

''The  mere  fact  of  knowingly  keeping  adulterated  articles  of  food  intended  for  sale, 
renders  the  persons  so  offending  liable  to  an  imprisonment  from  a  week  to  a  year,  and  to  a 
fine  of  from  26  to  500  francs.  When  the  punishment  reaches  to  six  months'  imprisonment 
the  court  can  withdraw  the  *  patente'  (license  to  trade)  from  the  offender  during  the  whole 
period  of  his  incarceration,  which  is  equivalent  to  preventing  him  from  carrying  on  his 
Dusiness.  A  copy  of  the  conviction  is  to  be  posted  up  at  the  door  of  the  person  condemned^ 
or  inserted  in  such  journals  as  the  court  may  determine,  at  the  expense  of  the  culprit.  All 
adulterated  aiticles  of  food  in  the  possession  of  the  delinquent  are  confiscated. 

*'  In  Prussia,  the  municipal  law  enacts  that '  no  person  shall  knowingly  sell  or  communi- 
cate to  other  persons  for  their  use  articles  of  food  or  drink  which  possess  properties  preju- 
dicial to  health,  under  a  penalty  of  fine  or  bodily  punishment.'  Those  who  are  found  guilty 
of  knowinsjly  selling  victuals  which  are  damaged  or  spoiled,  or  mixed  with  deleterious 
additions,  may  be  held  incapable  of  carrying  on  the  same  branch  of  business.  Whosoever 
mixes  articles'  of  food  with  foreign  materials  for  the  purpose  of  increasing  their  weight  or 
bulk,  or  of  deceiving  purchasers  as  to  their  quality,  is  hable  to  be  proceeded  against  for 
fraud. 

**  In  Hamburg,  a  dulterations  of  food  are  the  subject  of  police  regulations^  involving  fine 
and  impiisonment. 

**  In  Liibeck,  such  adulterations  are  treated  as  acts  of  fraud,  and  dealt  with  by  police 
authority.    The  grinding  of  blighted  corn  with  good  corn  is  prohibited. 

*'  In  Holland,  by  a  law  of  the  22d  May  1829,  any  person  adulterating  bread  or  flour,  or 
any  article  of  food  or  drink,  with  any  poisonous  matter,  is  liable  to  an  imprisonment  of 
from  two  to  five  years,  and  a  fine  of  from  two  hundred  to  five  hundred  florins,  and  to  the 
revocation  of  his  ^patente'  during  his  imprisonment.  The  same  penalties  apply  to  those 
who  supply  the  forbidden  ingredient,  knowing  the  purpose  for  which  it  is  used.  A  less 
severe  punishment  is  inflicted  on  those  who  adulterate  articles  of  food  or  drink  with  ins:re- 
dients  injurious  to  health,  as  well  as  on  those  who  offer  them  for  sale.  To  the  other  penal- 
ties are  added  the  publication  of  the  names  of  the  offenders,  and  the  confiscation  of  the 
adulterated  goods. 

*'  In  the  United  States  special  laws  have  been  passed  *  to  prevent  the  importation  of 
adulterated  and  spurious  drugs  and  medicines.'  By  these  it  is  enacted  that  all  drugs  and 
medicines  shall,  before  passing  the  custom-house,  being  examined  and  appraised,  as  well  in 
reference  to  their  quality  and  purity  as  to  their  value.  All  medicinal  preparations  are  to 
have  the  name  of  the  manufacturer  afiixed  to  each  parcel.  Adulterated  or  deteriorated 
drugs  and  medicines  are  not  allowed  to  pass  the  custom-house ;  but  the  owner  or  consignee 
has  the  right  of  calling  for  a  re-examination,  or  further  analysis,  if  dissatisfied  with  the 
examiner's  return.  The  Secretary  of  the  Treasury  is  to  appoint  suitably  qualified  persons 
at  each  of  the  ports  of  New  York,  Boston,  Philadelphia,  Baltimore,  Charlestown,  and  New 
Orleans,  as  special  examiners  of  drugs  and  medicines.  A  Treasury  Minute  prescribes  the 
manner  of  carrying  out  the  Act,  and  gives  a  list  of  the  principal  articles,  with  the  result  of 
special  tests  agreemg  with  the  standards  referred  to  in  the  law ;  and  all  articles  are  entiUed 
to  entry  when  ascertained  by  analysis  to  conform  to  those  standards.  Patent  or  secret 
medicines  are  subject  to  the  said  examination,  and  disposition  after  examination,  as  other 
medical  preparations,  and  are  not  peimitted  to  pass  the  custom-house  unless  the  examiner 
be  satisfied  that  they  are  fit  and  safe  to  be  used  for  medicinal  purposes, 

"  In  the  State  of  New  York,  the  law  expressly  forbids  adulterations  of  flour,  hops,  and 
spirits.  Any  one  knowingly  offering  for  sale  flour  mixed  with  Indian  meal,  or  with  any 
other  mixture,  or  with  unsound  flour,  is  liable  to  a  penalty  of  five  dollars  for  every  cask. 
Any  one  mixing  with  hops  any  foreign  or  improper  substances,  or  in  any  manner  adul* 
terating  their  quality,  is  deemed  guilty  of  misdemeanor,  and  punishable  by  fine  or  imprison- 
ment, or  both.  Any  one  adulterating  spirits  with  any  poisonous  substance,  or  substance 
injurious  to  health,  or  any  one  selling  such  spirits,  knowing  them  to  be  adulterated,  is 
deemed  guilty  of  misdemeanor,  and  punishable  by  fine  or  imprisonment,  or  both ;  the  fine 
in  no  case  to  exceed  1,000  dollars,  and  the  imprisonment  in  no  case  to  exceed  four  years. 
The  law  also  provides  against  the  adulteration  of  oils,  against  the  deceptive  packing  of  hay, 
and  even  against  frauds  in  linens  and  other  goods,  containing  fewer  yards  of  measurement 
than  are  marked  upon  them.  In  Spain  the  law,  besides  authorising  the  inspection  of  drugs 
at  the  custom-house,  permits  the  dispensing  of  drugs  only  by  apotliecaries  legally  appointed, 
and  absolutely  forbids  the  sale  of  secret  medicines, 

**  In  England  the  law  affords  redress  to  consumers  in  cases  of  adulteration,  by  action  if 
the  injury  be  individual  in  its  character,  by  indictment  if  the  injury  be  (general,  by  sum- 
mary char;;e  before  a  magistrate,  and  by  proceedings  instituted  by  the  Excise.  The  pro- 
cess of  action  or  indictment  is  at  once  too  costly  and  too  cumbrous  for  general  adoption. 
That  by  summary  charge  before  a  magistrate,  as  well  as  that  originating  with  the  Excise^ 
.  379  •  <^  applies 


Digitized  by 


Google 


xTiii  PROCEEDINGS  OF  THE 

applies  only  to  a  few  special  articles  which  are  named  ia  particular  Acts,  or  which  ard 
subject  to  the  supervisioDy  for  fiscal  purposes,  of  the  Board  of  Inland  Revenue.  Your 
ConimiUee,  however,  desire  specially  to  call  attention  to  the  provisions  of  the  firead  Act* 
6  &  7  Will.  4,  c.  37.  Section  2  provides  that  bread  may  be  made  of  wheat  flour,  barley, 
rye,  oats,  buckwheat,  Indian  com,  peas,  beans,  rice,  or  potatoes,  with  any  common  salt, 
pure  water,  eggs,  milk,  barm,  leaven,  potato  or  other  yeast,  and  with  no  other  ingredients, 
subject  to  certain  rec;ulations.  Any  mixture  besides  those  allowed  in  section  2  involves  a 
penalty  of  10  l^  or  not  less  than  5  /  ;  or,  in  default,  an  imprisonment  not  exceeding  six 
months^  with  or  without  hard  labour ;  and,  if  the  magistrate  think  fit,  publicity  ot  the 
offence  by  ad vertisemenL  Any  one  mixing  with  the  com,  meal,  or  flour  any  ingredient  not  the 
genuine  produce  of  the  corn  or  grain ;  or  any  one  selling,  or  offerin^^  for  sale,  separately  or 
mixed,  any  meal  or  flour  of  one  sort  of  grain,  as  the  meal  or  flour  of  any  other  sort,  or  any 
ingredient  mixed  with  the  meal  or  flour  so  sold,  is  liable  to  a  penalty  of  20  /.  and  not  less 
than  5  /.  All  bread  made  with  mixed  meal  or  flour  must  be  marked  with  a  Roman  M  ;  the 
penalty  for  neglecting  this  provision  being  a  fine  not  exceeding  10  «.  for  every  pound  weight 
of  bread  nut  so  marked.  Magistrates,  or  peace  officers  by  their  warrants,  may  search 
premises,  and  s^e  any  adulterated  flour  or  bread,  and  search  for  any  forbidden  ingredient* 
The  penalty,  if  ingredients  for  ad  alteration  are  found*  is  10  /.,  or  not  less  than  40«.,  tor  the 
first  oflence,  6  I.  for  the  second,  and  10/.  for  every  subsequent  offence,  or  in  default,  six 
months'  imprisonment,  vnth  publicity  as  to  the  names  of  offenders.  The  Act  also  provides 
for  an  appeal  to  quarter  sessions,  and  declares  that  no  person  shall  be  convicted  unless 
complaint  is  made  vrithin  48  hours  afler  the  offence,  or  within  such  reasonable  time  as  to 
the  justices  may  seem  fit. 

"  Your  Committee  have  given  the  provisions  of  the  Bread  Act  in  some  detail,  because  it 
seems  to  them  to  comprise  much  that  may  be  useful  ia  framing  a  mea^iure  applicable  to 
adulterations  generally. 

"  It  is  impossible  to  frame  any  enactment  on  this  subject  which  shall  rely  on  strict  defi- 
nitions. The  object  of  the  law  is  to  strike  at  fraud ;  and  wherever  a  fraudulent  intention 
can  be  proved,  tnen  to  inflict  a  penalty.  What  constitutes  fraud  must  be  left  to  the  inter- 
pretation of  the  administrators  o^  the  law.  Thus  mixtures  of  an  innocuous  character,  made 
known  by  the  seller,  or  used  for  the  preservation  of  the  article^  cannot  be  forbidden  without 
danger  to  the  needful  freedom  of  commerce,  and  ought  not  to  be  interpreted  as  coming 
within  the  provisions  of  the  law.  Nor  should  those  provisions  apply  wherever  the  seller 
can  afford  satisfactory  proof  that  he  has  himself  been  deceived,  and  was  not  conscious  of 
the  adulteration  practised ;  unless  he  have  evinced  a  culpable  ignorance  of  the  trade  which 
he  professes  to  follow. 

'^  Subject  to  these  qualifications  the  law  should  be  clear  and  positive  in  forbidding  adul- 
teration, and  in  punishing  those  who  practise  it.  Since  it  is  indisputably  wrong  to  offer  a 
counterfeit  silver  coin  for  a  pound  of  good  coffee,  it  should  be  madeeqaally  culpable  to  offer 
a  poimd  of  counterfeit  coffee  for  a  good  silver  coin. 

**  Hitherto  the  progress  of  legislation  has  not  kept  pace  with  the  ingenuity  of  fraud, 
which  has  not  scrupled  to  avail  itself  of  every  improvement  in  chemistry  or  the  arts  whick 
could  subserve  its  purpose. 

*'  Although,  however,  the  means  of  adulteration  have  greatly  increased,  so  also,  for- 
tunately, have  the  facilities  for  detection,  especially  by  the  improved  use  of  the  microscope, 
which  has  been  employed  by  Dr.  Hassall  and  others  with  signal  success. 

*'  At  first,  no  doubt,  some  difliculty  would  be  experienced  in  finding  persons  Qualified  to 
conduct  the  required  chemical  and  microscopical  examinations ;  but  the  want  will  soon  give 
rise  to  the  needful  supply.  This  want  has  been  already  felt  by  the  Board  of  Inland 
Revenue,  which  has  been  compelled,  for  the  purposes  of  the  analyses  requisite  in  cases  of 
adulterated  articles  of  Excise,  to  educate  persons  for  this  special  duty.  In  addition  to 
about  4,000  officers,  scattered  over  the  country,  whose  experience  enables  them  to  detect 
many  adulterations,  and  to  discover  cases  of  strong  suspicion,  the  Board  employs  about  60 
to  70  analytical  chemists,  whose  numbers  are  recruited  by  students,  educated  for  this  pur- 
pose at  University  College,  to  the  number  of  14  in  every  year.  Mr.  Phillips,  the  chief 
officer  of  the  chemical  department  of  the  Board  of  Inland  Revenue,  states  tdat  the  prac^ 
tice  is  for  the  officers,  if  they  suspect  a  trader  of  adulterations,  or  on  informaiion  given  to 
them,  to  go  and  procure  samples.  Many  are  competent  to  examine  samples  on  the  spot. 
If  they  have  any  donbt  of  their  own  judo^ment,  they  send  them  to  the  laboratory  to  be 
further  examined.  And  he  adds,  as  showing  the  result  of  the  system  adopted  by  the 
Board,  that  adulteration  has  been  totally  stopped  in  some  articles,  and  much  diminished 
in  others,  from  the  very  fact  that  traders  know  they  are  liable  to  inspection  by  the 
Excise  officers. 

"  It  has  been  suggested  that  the  prevention  of  adulterations  in  food  might  be  accom- 
plished by  an  extension  of  the  Board  of  Inland  Revenue;  but  your  Committee  are  of 
opinion  that  no  machinery  for  this  pNirpose  will  work  satisfactorily  unless  the  agents 
employed  derive  then-  authority  from  corporate  or  other  local  goveniing  bodies. 

"  It  will  be  desirable,  therefore,  to  empower  municipal  or  other  local  or  district  authorities 
to  appoint  an  officer  or  officers,  who,  on  complaint  made,  or  in  cases  made  of  reasonable 
suspicion,  shall  procure  portions  of  any  article  supposed  to  be  adulterated,  with  a  view  to 
'"  their 
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ibefar  examination  or  analysb  by  some  dnly  qualified  person  acting  as  public  analyser.  Oa 
the  report  o'f  such  public  analyser,  if  it  confinn  the  suspicion  of  adulteration,  a  summons 
shall  be  issued  and  the  case  be  inTestigated  before  the  justices,  who  shall  have  power  to 
inflict  sammary  punishment,  by  fine  or  imprisonment,  in  every  case  where  pecuniary  firand 
or  injury  to  health  shall  have  been  proved.  The  justices  also  shall  be  empowered  to 
publish  the  names  of  offenders.  The  adrantages  of  publicity  have  been  urgcKl  by  many 
witnesses,  and  especially  by  Dr.  Hassall  and  Mr.  Wakley,  who  attribute  a  recent  great 
diminution  in  the  amount  of  adulteration  to  the  publication  of  names  and  other  particulars 
in  the  reports  of  the  *  Lancet  commission.'  It  is  essential  that  a  right  of  appeal  should  lie 
to  the  Court  of  Quarter  Sessions. 

^  With  r^ard  to  coloured  confectionery,  authority  should  be  erven  to  Boards  of  Health, 
or  other  governing  bodies,  to  forbid  the  use,  fcr  colouring,  of  a&  mineral  matter,  and  all 
poisonous  vegetable  matter* 

**  With  reference  to  drugs,  your  Committee  are  of  opinion  that  no  inspection  at  the  out- 
ports  would  guarantee  to  the  consumer  the  purity  of  commodities  passing  through  the 
nands  of  intermediate  parties,  and  the  exclusion  of  impure  drugs  would  operate  injuriously, 
by  interftrring  with  the  supply  obtained  by  scientific  processes,  ^culated  to  extract  valuable 
matter  even  firom  products  seemingly  almost  worthless. 

'*  It  has  been  sug<rested  that  chemists  and  druggists  should  be  allowed  to  exercise  their 
calling  only  under  license.  At  present,  to  use  the  words  of  one  of  the  witnesses,  Mr.  Jacob 
Bell,  a  ma*.)  may  be  a  shoemaker  to-day  and  a  chemist  and  dispenser  of  drugs  to-morrow, 
though  he  cannot  assume  the  name  of '  pharmaceutical  chemist.^  The  question  of  licenses, 
however,  may  perhaps  be  properly  deferred  till  it  be  seen  how  far  the  efforts  of  the  Phar- 
maceutical Society,  and  a  more  general  system  of  inspection  may  proTe  successful.  The 
existing  powers  of  inspection  are  confined  to  the  College  of  Physicians  and  the  Apothe- 
caries' Company.  The  powers  of  the  latter  are  very  limited,  extending  only  to  apothecaries' 
shops,  and  in  no  way  to  those  of  cheniists  and  dru^ists.  The  College  of  Physicians  has 
authority  to  inspect  both  one  and  the  other ;  but  this  authority  is  confined  to  the  limits  of 
the  city  of  London,  where  inspection  takes  place  three  times  a  year ;  the  inspection,  how- 
ever, seems  too  cursory  to  be  of  any  great  utility. 

^  Though  not  coming  strictly  within  the  scope  of  the  inquiry  entrusted  to  them,  your 
Committee  cannot  forbear  calling  attention  to  the  eyidence  concerning  patent  medicines,  the 
sale  of  poisons,  and  the  state  of  the  Pharmacopceias  of  the  three  kingdoms. 

''With  regard  to  patent  medicines,  there  can  be  no  doubt  that  the  public  health  is  greatly 
endangered  by  the  unrestricted  sale  of  compounds,  many  of  which  are  in  a  high  degree 
injurious.  Whetlier  it  would  be^  advisable  to  compel,  as  is  done  in  France,  all  compounders 
of  such  medidnes  to  communicate  confidentially  to  a  Board,  to  be  appointed  for  the 
purpose,  particulars  of  the  materials  of  which  the  medicines  are  composed,  is  a  question  for 
graye  deliberation ;  but  your  Committee  are  of  opinion  that  the  stamp-duty,  by  giving  a 
seemins  Government  sanction  to  patent  medicines,  has  an  injurious  influence  in  encouragmg 
their  sale  and  consumption,  and  might  well  be  abandoned,  whenever  this  can  be  done  with 
a  due  regard  to  the  wants  of  the  public  revenue. 

**  The  unrestricted  sale  of  poisons  is  a  matter  of  pressing  importance,  and  deserves  the 
early  attention  of  the  Legislature.  At  the  present  moment,  the  must  violent  poisons  may 
be  universally  sold,  without  any  restriction  except  such  as  is  afforded  by  the  sense  of  moral 
•responsibility  on  the  part  of  the  dealer ;  and  it  is  needle««  to  point  out  the  serious  conse- 
quences which  may  and  do  ensue  from  this  unrestrained  freedom,  'i  o  take  a  familiar 
instance,  it  is  stated  in  evidence  that  the  essential  oil  of  bitter  almonds,  and  what  is  called 
'almond  flavour,'  of  very  various  strength,  and  containing  highly  dangerous  elemento, 
are  openly  and  commonly  sold  for  culinary  purposes,  and,  in  the  hands  of  servants  wholly 
ignorant  of  their  properties,  used  in  quantities  often  dangerous  and  sometimes  fatd.  It  is 
well  worthy  of  consideration,  whether  the  sale  of  poisons  sbonld  not  be  forbidden,  unless 
under  the  authority  of  a  medical  prescription,  or  under  such  conditions,  as  to  witnesses, 
and  formal  entries  of  names  and  addresses  of  purchasers,  as  may  secure  the  needful  amount 
of  caution. 

''The  evil  urisingfrom  the  existenceof  three  distinct  and,  in  some  important  instances  widely 
di£fering  Pharmacopceias  for  the  three  kingdoms,  is  one  too  evident  to  need  enibrcement. 
The  result  is,  that  many  of  the  prescriptions  of  one  country  are  not  only  inefficacious,  but 
often  absolutely  dangerous,  if  made  up  in  either  of  the  others.  One  of  the  witnesses  states, 
that  an  Edinburgh  prescription  containing  a  solution  of  morphia,  made  up  in  London,  would 
involve  the  patient's  taking  twice  the  quantity  intended.  On  the  other  hand,  a  patient 
taking  prussic  acid  under  an  Edinburgh  prescription,  made  up  in  London,  will  be  taking 
only  half  the  quantity  intended ;  the  Edinburgh  prussic  acid  being  twice  the  strength  of 
the  prussic  acid  of  the  London  Pharmacopoeia.  This  is  an  evil  which  can  be  remedied  only 
'  by  the  combined  efforts  of  the  medical  authorities  of  England,  <  Ireland,  and  Scotland,  to 
whom  the  subject  should,  without  delay,  be  referred.'^ 

Draft  Report  proposed  by  Mr.  Moffatt  read  1^,  as  follows : 

"  Your  Committee  have  to  report  that,  daring  tlie  two  Sessions  in  which  they  haye  sat  for 

the  purpose  of  taking  evidence  on  the  subject  referred  to  them,  57  witnesses  have  been 
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examined,  comprising  upwards  of  30  physicians,  surgeons,  analytical  chemists  and  drusgists^ 
many  of  whom  are  distinguished  for  their  researches  upon  the  question  of  adulteration  m  the 
various  articles  forminjr  the  subject  of  this  inquir\%  The  other  witnesses  included  gentlemen 
holding  high  office  in  the  fiscal  and  sanitary  departments  of  the  State,  brokers,  dealers  in 
tea  and  groceries,  millers  and  bakers,  persons  acquainted  with  the  vending  of  b^r,  pickles, 
and  other  articles  of  general  consumption,  as  at  present  supplied  to  the  public. 

**  Your  Committee  are  of  opinion  that  the  various  and  interesting  evidence  that  has  been 
produced  cannot  fail  to  be  useful  in  informing  the  public  mind  in  regard  to  the  various  alter- 
ations and  mixtures  which  appear  to  obtain  in  many  important  articles  of  general  consump- 
tion ;  while  the  evidence  produced  tends  to  establish  the  fact  of  a  number  of  these  articles 
being  more  or  less  mixed  with  foreign  ingredients,  it  also  establishes  the  fact  that  these 
foreign  ingredients  are  generally  not  prejudicial  to  health,  and  are  mainly  used  either  to 
improve  the  appearance  ur  the  quality  of  the  article,  and  thus  to  enable  tlie  vendor  to  obtain 
a  nigher  price;  or  otherwise,  as  in  the  mixture  of  chicory  with  coffee,  to  enable  him  to 
supply  to  the  public  a  satisfactory  commodity  at  less  price  than  that  at  which  the  unmixed 
article  could  be  rendered. 

**  A  brief  analysis  of  the  leading  points  of  the  evidence  received  in  regar(l  to  some  of  the 
principal  articles  of  food  and  drink,  will  tend  to  demonstrate  the  universality  of  the  practice 
above  referred  to,  the  conflicting  character  of  the  evidence  in  regard  to  the  effect  of  these 
adulterations,  and  the  impracticability,  in  most  instances,  of  attempting  any  further  interfer- 
ence by  legislative  enactment 

"  Bread. 

**  Bread  and  flour,  according  to  the  evidence  of  a  phjrsician  who  came  forward  to  prove 
the  case  of  general  adulteration,  appear  to  be  largely  mixed  with  alum ;  as  of  24  samples  of 
bread,  all  contained  alum,  but  no  other  substance  except  wheat  flour ;  and  this  was  also  the 
case  upon  a  second  analysis  of  25  samples,  including  three  sold  by  a  company. 

*^  Another  doctor  of  medicine  also  testified  to  the  same  effect,  that  ^alum  seems  to  be 
almost  the  exclusive  adulteration  of  bread  and  flour,'  and  that  he  *  never  found  a  sample  of 
bread  without  alum  ;'  that  in  one  case  plaster  of  Paris  was  discovered  in  some  flour,  and  the 
person  who  ground  it  was  fined  100  /.  by  a  magistrate.  The  Health  Officer  of  the  City  of 
London  states  his  belief  that  alum  is  universally  used  in  bread.  A  celebrated  analytical 
chemist,  and  author  of  a  work  on  the  **  Adulteration  of  Food,''  stated  that  he  had  found 
nothing  positively  deleterious  in  bread  except  alum.  The  Professor  of  Chemistry  at  St. 
Thomas's  Hospital  stated  that  the  principal  adulteration  of  flour  within  his  knowledge  was 
the  admixture  of  inferior  flour  with  the  better  sorts,  and  that  he  had  found  alum  in  oread, 
hut  did  not  believe  it  was  mixed  in  injurious  quantities.  This  opinion  was  also  expressed  by 
the  chief  officer  of  the  chemical  department  of  the  Board  of  Inland  Revenue ;  while  an 
active  promoter  of  this  inquiry  only  referred  to  alum  as  being  generally  used  in  the 
adulteration  of  bread,  so  far  as  his  own  experience  was  concerned,  and  stated  that  'a  baking 
company  established  at  Birmingham  to  supply  the  public  with  genuine  bread,  met  with  very- 
great  opposition  from  the  public  on  account  of  the  colour  of  their  bread ;  having  to  explain 
to  the  people  that  bread  was  not  naturally  of  a  white  appearance,  but  of  a  yellowish  colour; 
and  they  had  considerable  difficulties  in  establishing  their  business.' 

''  It  further  appears,  from  the  evidence  of  the  Professor  of  Medical  Jurisprudence  and 
Chemistry  at  Guy's  Hospital,  that  of  many  samples  of  best  bread  examined,  there  was  only 
one  which  contained  any  trace  of  alum,  or  of  anything  except  salt  and  phosphate  of  lime, 
with  a  little  carbonate  of  lime ;  in  an  examination  of  bread  once  or  twice  a  year  for  the  last 
10  or  12  years,  he  has  found  no  alum;  this  bread  bemg  that  which  is  chiefly  sold  at  the 
west  end  of  London. 

''  From  the  examination  of  an  analytical  chemist,  who  is  a  licentiate  of  the  Apothecaries* 
Company,  and  also  a  Member  of  the  College  of  Surgeons,  it  appeare  that  he  discovered  the 
constituent  of  alum  in  78  samples  of  bread  purchased  within  the  previous  eight  months,  and 
he  therefore  assumed  that  alum  had  been  mixed  with  the  bread,  although  he  was  unable  to 
find  it;  neither  does  he  consider  the  finding  of  its  constituent  parts  any  proof  that  alum  had 
been  mixed  in  the  bread,  inasmuch  as  they  might  have  been  put  in  separately,  and  would  not 
then  form  alum. 

''  Another  eminent  analytical  and  consulting  chemist  and  druggist  stated  that  bread  n 
almost  constantly  adulterated  with  alum. 

''A  physician  residing  in  Bermondsey  stated  his  conviction  that  bread  was  generally 
adulterated  with  alum,  producing  injurious  effects  upon  the  health. 

"  The  Examiner  in  Physiology  in  the  University  of  London,  and  Professor  of  Medical 
Jurisprudence  in  University  College  also  expressed  the  same  opinion. 

"  An  analytical  chemist  and  surgeon,  residing  in  Pimlico,  stated  that  "  Bread,  no  matter 
what  price  was  paid  for  it,  or  whether  supplied  to  workhouses  or  to  her  Majesty  the  Queen, 
was  adulterated  with  alum." 

"  A  London  baker,  who  came  forward  on  behalf  of  the  trade,  to  deny  that  alum  was 
universally  used  in  bread,  admitted  that  it  was  extensively  used  by  the  majority  of  London 
bakers. 

"  Tba. 
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"Tea. 

"  It  appears  from  the  evidence  in  regard  to  tea,  that  in  the  years  1847  to  1851,  a  certain 
'quantity  of  spurious  tea  was  imported  from  China;  but  that  the  importations  were  checked 
and  ultimately  stopped  by  its  character  becoming  generally  known,  and  the  public  refusing 
to  purchase.  In  1852,  some  which  had  cost  the  importers  1  s.  per  lb.,  had  to  oe  sold  for  6  a. 
and  4  d.  per  lb.,  and  ultimately  to  be  exported,  as  the  public  refused  to  use  it. 

"  That  tea  is  usually  sold  to  the  public  as  imported,  that  there  is  scarcely  any  adultera* 
tion  in  this  country,  and  that  tea  reaches  the  consumer  in  a  purer  state  than  most  other 
articles. 

*'  Evidence  was  given  as  to  the  facing  or  colouring  of  green  teas ;  but  this  seems  to  be 
practised  by  the  Chinese  merely  for  the  purposes  of  producing  an  article  more  in  demand, 
Iboth  for  the  English  and  American  markets ;  but  it  did  not  appear  that  the  ingredients 
employed  in  thus  facing  or  improving  the  appearance  of  green  teas  were  likely  to  have  any 
prejudicial  efi'ect  upon  the  health  of  the  consumer. 

**  Coffee. 

''That,  according  to  the  evidence  produced  in  1855,  coffee  was  stated  by  one  witness  to 
be,  '  with  scarcely  any  exceptions,  adulterated  with  chicory  and  other  substances.  The 
analysis  was  made  at  the  commencement  of  the  investigations  published  in  the  '  Lancet,' 
four  years  ago ;'  (since  which  time  the  Excise  have  prohibited,  under  a  penalty  of  100  /.,  the 
mixture  of  "chicory  wth  coffee,  except  sold  in  labelled  packages).  'The  result  of  the 
-examination  of  10  samples  purchased  since,  was  that  two,  labelled  '  mixture  of  chicory  and 
•coffee,'  were  sold  as  coffee ;  one  was  properly  sold  as  a  mixture  of  chicory  and  coffee,  and 
-seven  were  genuine. 

"  That  it  was  further  stated  by  other  physicians,  that  '  coffee  is  very  much  adulterated, 
but  never  found  anything  injurious.  Chicory  contains  a  little  starch,  a  little  gum,  a  little 
glucose  sugar,  a  little  fat,  and  is  therefore  nutritious  to  a  certain  extent; '  and  '  has  found 
V:bicory  present  in  almost  all  coffee,  in  various  proportions.     It  has  no  nutritive  qualities.' 

"  While  from  the  evidence  of  the  chief  oflBcer  of  the  Excise  analytical  department,  it 
-appears  that  of  12,483  samples  of  coffee  only  12  9-lOths  per  cent,  were  adulterated.  A 
mixture  of  coffee  and  chicory  may  be  sold,  provided  it  is  visibly  labelled,  'This  is  a  mixture 
of  chicory  and  coffee ; '  if  tiiese  words  do  not  appear  clearly  on  the  package  the  denier  is 
proceeded  against.  Of  the  12,483  cases  examined,  the  chief  were  from  the  30th  October 
1862  to  August  1855.  From  the  80th  October  1852  to  the  29th  October  1853,  5,276  sam- 
ples were  examined ;  of  these  3,378  were  purchased  as  coffee,  2,890  of  this  number  being 
genuine,  and  488  adulterated.  The  number  of  mixtures  purchased  in  that  year  was  1898 ; 
004  were  properly  labelled,  283  not  labelled  at  all,  and  19  contained  other  substances  than 
chicory.  JFrom  30  October  1853  to  29  October  1854,  4,624  samples  were  examined;  of 
these  3,434  were  represented  as  genuine,  and  on  examination  2,910  were  found  to  be 
genuine,  and  524  adulterated.  Of  the  mixtures  1,208  were  purchased ;  882  were  properly 
labelled,  265  improperly  labelled,  and  61  not  labelled  at  all ;  and  no  other  substance  than 
chicory  was  found  in  them. 
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"  Sugar, 

^  That  sugar  app^rs,  by  the  eyidence  of  one  witness,  to  be  rarely  adulterated;  two  out 
of  36  samples  contained  flour,  one  being  tapioca,  the  other  potato  flour.  Brown  sugar 
contained  particles  of  cane,  so  minute  as  only  to  be  discernible  W  the  microscope,  and  the 
-insects  acari  were  almost  invariably  prssent  in  brown  sugar.  Of  15  samples  of  refined 
sugar  none  contained  acari  or  cane  ;  animal  matter  was  observed  in  10  cases;  sawdust,  like 
fragments  of  woody  fibre,  was  present  in  12  samples. 

^^  From  the  evidence  of  another  witness,  it  appears  that  '  sugar  is  adulterated  with  lime ; 
it  is  sugar  refined  in  this  country,  and  arises  from  imperfection  in  the  process,  not  intentional 
firaud.' 

^  Cane  sugar  is  adulterated  with  starch  sugar,  and  sugar  from  potatoes;  this  is  not  at  all 
injurious,  but  lessens  its  sweetening  power.  *  A  year  or  two  previous,  when  there  were 
diseased  potatoes,  tons  of  sugar  were  made  from  them  at  one  establishment  in  a  week ;  the 
disease  in  the  potato  did  not  touch  the  starch.' 

**  To  exhibit  the  erroneous  impressions  that  exist  upon  the  subject  matter  of  this  inquiry, 
'the  under-mentioned  extract  is  given  from  the  evidence  of  a  highly  intelligent  witness : 
"*  I  assume  that  there  is  10  per  cent,  of  adulteration  in  sugar,  and  that  therefore  the  revenue 
sufiered  a  loss  of  half  a  million  on  the  importation  of  sugar  in  1854/  Bases  his  estimate 
upon  the  lowest  calculation  of  Dr.  Hassall's  averages.  (Dr.  Hassall's  is  the  first  evidence 
quoied  under  this  head  ;  viz.,  *  Sugar  is  rarely  adulterated.*) 

**  Milk. 

"  That  milk  appears  to  be  generally  diluted  with  water;  but  only  one  well-authenticated 

<ase  of  adulteration  by  any  other  substance  has  come  before  your  Committee^  and  that 
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instance  consisted  of  a  small  quantity  of  chalk  being  discovered  at  the  bottom  of  the  vessel 
containing  the  milk.  One  other  case  was  mentioned  in  which  a  sediment,  supposed  to  be 
chalk,  was  also  discovered^  but  in  this  instance  your  Committee  ascertained  that  the  milk 
was  supplied  under  contract,  at  a  price  quite  inconsistent  with  the  supply  of  genume  milk, 
viz.,  b^d^  per  barn  gallon  delivered  in  Bermondsey  from  Essex. 

"  That  in  regard  to  beer  the  evidence  tends  clearly  to  show  that  the  public  do  not 
generally  obtain  pure  beer  and  full  measure  at  the  prices  paid ;  while  the  evidence  is  equally 
conclusive  that  at  said  prices,  pure  beer  and  full  quantity  could  not  be  rendered  by  the 
vender  exeept  at  a  loss  upon  ihe  price  paid  to  the  brewer. 

*^  A  ^neral  pcactioe  of  adulteration  is  alleged  to  take  place  in  the  article  sold  by  retail^ 
It  appears  that  beer  is  considerably  diluted  on  the  publican's  premises  with  water,  and  that 
various  drugs  or  other  matters  are  frequenUy  introduced  to  make  up  for  the  loss  of  strength 
caused  by  such  dilution.  Several  witnesses  have  asserted  that  cocculus  indicus  is  largely 
impelled  for  the  purpose  of  adulterating  beer,  no  other  use  being  known  for  that  article; 
two  cases  were  instanced  where  it  was  actually  discovered,  one  being  on  the  premises  of  a 
brewer,  and  in  the  otl>er  on  those  of  a  publican. 

**  Spirits. 

'^  That  ^in  appears  to  be  generally  dilated  for  the  purpose  t»f  lowering  the  price,  and  thait 
various  decoctions  are  subsenuently  introduced  to  supply  the  peculiar  properties  supposol 
to  belong  to  the  pure  spirit.  Many  of  these  articles,  however,  although  '  poiusessing  verr 
terrifying  names,  as  oil  of  vitriol,  or  sulphuric  acid,  cannot,  in  the  proportions  in  which 
ihey  are  used,  be  looked  upon  as  poisons.'  It  is,  for  instance,  believed  that  pure  gin,  that 
is,  alcohol  flavoured  with  juniper  beriy,  is  not  to  be  met  with,  inasmuch  as  all  rectifiers 
appear  to  use  *  gin  flavourings/  made  from  various  aromatic  and  carminative  substances, 
such  as  orange  peel,  coriander,  &c.,  which  please  the  palate  of  the  consumer  better  than 
pure  ^n,  of  which  indeed  the  public  scarcely  know  the  taste*  If  a  retailer  '  never  sold 
anything  but  absolute  alcohol,  it  could  not  be  drunk  b^  the  public  without  their  being 
greatly  mjured.  The  publican  would  then  have  to  dilute  it  with  such  a  quantity  of  water 
as  would  render  it  suitable  as  a  beverage.'  The  publican  does  not  pofess  to  sell  absolute 
alcohol,  and  the  public  knowing  nothing  of  the  manufacture  of  gin,  are  content  with  what 
is  usually  sold  under  that  denomination :  the  term  gin  being  merely  conventional,  and 
applying  equally  to  the  mixture  sold  by  the  publican  as  to  the  spirit  sent  out  by  th£ 
distiller,  and  is  in  fact  more  generally  understood  to  re[u«sent  the  mixture.  For  the  same 
reason  the  revenue  does  not  sustain  loss,  becaure  no  man  oould  drink  proof  spirits,  and  if 
the  publican  did  not  dilute  the  spirit,  he  '  must  fall  back  upon  the  wholesale  dealer  and 
have  it  made  up  to  the  strength  he  requirjes,  sweetened  and  alL' 

As  respects  brandy,  no  evidence  of  adulteration  was  adduced  before  yotir  Committee .; 
two  witnesses  alluded  to  'die  substitution  of  British  for  foreign  brandy* 

As  to  rum,  one  witness  only  stated  that  he  had,  upon  analysis,  discovered,  in  addition  to 
water,  a  residuary  extract  of  cayenne  pepper,  wkich  had  probably  been  added  in  the  shape 
of  tincture  of  capsicum. 

"  Wine. 

^*  That  Yiort  wine  appears,  in  some  cases,  to  be  made  up  of  mixtures  of  other  damaged 
wines  and  brandy,  with  jcertain  ingredients  intended  to  impart  to  the  compound  the  charac- 
teristics of  genuine  port  wine.  These  ingredients,  in  the  case  put  before  the  Committee,  as 
stated  in  a  recent  action  against  the  London  Dock  Company,  were  not  injurious  to  health* 
but  would  produce  an  astnngent  tonic  mixture.  Damaged  wines  are  said  to  be  bought  by 
publicans  for  the  purpose  of  being  manufactured  as  above  described. 

1502-1504  of  1856.        That  sheny  wine  appears  to  be  less  the  subject  of  manufacture  than  port 

^  CoLOTJRBD  CorrrECTiot^EBT  ATJD  Flavoubiitg  Substances. 

66.  69.  150  of  1855.        Tihait  tbeingredaente  used  ia  ^colouriag  confectionery,  and  flavouring  in  cooking,  are  many 
3768, 1x769  ^  1855.    ^  tlu^aa  of  a  most  jnjuriaus  character,  and  «ome  of  a  deadly  poisonous  nature,  as  instanced 
-^s!  9.*i4!fl8  of*i8^,  *»  fi«*«8  whcare  fatal  reauks  have  ensujed  from  thdr  use,  especially  in  regard  to  coarse 
«tmfectionery,  ajmI  its  e&ets  «ipon  the  life  And  health  jo£  iafanta  and  very  young  irhildren. 


HassaU. 

5*  »5.  93-  95*   150, 

15«.  97.  101.  105, 

106.  11  a. 

735  of  1855. 

786. 

J>r.  ^orman^y. 

94. 

96-7-8. 

^-8-9.  S&80. 

1931. 

Dr.  Redwood. 

1983. 

1905. 

1906. 
4355  of  1855. 
3369  of  1855. 
3356  of  1855. 


764-758  of  1855. 
1530-1535  of  1856. 

93  of  1855. 

1856. 
4589-454«- 


71  to  79  of  1856. 


"Pickles. 

1563-156^ of  1855.  "That  pickles  v?ere  formerly  made  in  copper  vessels,  by  which  a  green  colour  and 
poffionous  character  ureve  obtained  ;  this  practice  appears  now  to  be  disc»>BtiDued  by  the 
more  extensive  tnaaufatsturers. 

*'  DaiTGs. 
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"  Dauos. 

*^  That  in  regard  to  drugs,  your  Committee  find  that  previously  to  tiie  establishment  of  The  PhannaAeutical 
the  Pharmaceutical  Society  ia  1S4L,  drugs  were  to  a  very  considerable  extent  sold  in  an  Society  number  some 
impure  condition ;  so  much  so,  as  to  indued  the  formation  of  that  society  for  the  purpose  of  '^'^^^s^  1856. 
promoting  the  education  of  pharmaceutical  chemists,  and  thereby  to  prevent,  among  other         d3i5>  ^3i^» 
abuses,  the  adulteration  of  drugs. 

^'  That  subsequently  a  very  considerable  improvement  has  gradually  taken  place  in  many  1800  to  1808  of  1855. 
of  the  drags  and  chemicals  which  are  sold,  in  consequence  of  more  perfect  processes  of     *3i7.  33»9»  23«o» 
manufacture,  the  tests  for  their  puiity  having  become  more  generally  known,  and  the 
attention  of  chemists  having  been  drawn  to  the  subject. 

**  TTiat  one  cause  of  impure  druses  finding  their  way  into  consumption,  may  perhaps  be 
found  in  the  fact  that  any  person,  however  unqualified  by  his  previous  pursuits,  may  open  a 
cjiemist  and  druggists'  shop ;  and  although  totally  unable  to  judge  of  the  quality  of  the 
4rugs  supplied,  may  be  made  the  vehicle  for  dispensing  impure  or  fraudulently  adulterated 
articles. 

**  That  very  serious  consequences  have  not  unfrequently  ensued  from  accidentally  taking 
poisonous  medicines  intended  for  external  application,  arising  from  the  fiict  of  draughts  and 
lotions  being  sent  to  the  same  person  in  bottles  of  similar  size  and  shape,  and  from  the  want 
of  some  generally  recognisable  mode  of  distinguishing  liquids  or  powders  of  a  poisonous 
nature. 


3343  of  iSs^. 
3345  of  1856. 
S346  of  1856. 
57a  of  1855. 
573  of  1855. 

371 8  of  1855. 

3719  of  1855. 
1797  of  1856. 


'*  Prbvsntive  Mbasurbs. 

"  That  several  preventive  measures  were  suggested  to  your  Committee,  to  some  of  whit:h 
they  now  briefly  advert.  One  suggestion  propounded  by  a  genileman  who  is  a  solicitor,  and 
<diairman  of  a  local  Board  of  Health,  was  to  pass  an  Act  of  Parliament,  giving  the  requisite 
authority,  and  then  to  issue  a  Treasury  Minute  stating  what  articles  should  not  be  dealt  in, 
and  any  person  found  dealing  therein  after  such  notice,  to  have  interrogatories  filed  against 
him,  and  be  compelled  to  answer  them  upon  oath,  either  admitting  or  denying  his  p:uilt ; 
these  interrogatories  to  be  followed  up  by  power  to  the  registrar  of  the  Court,  or  other  officer 
to  be  appointed,  to  inspect  premises  and  books,  and  to  examine  witnesses*  If  the  guilt  be 
admitted,  an  injunction  should  issue  from  the  Court  forbidding  him  to  continue  the  sale; 
disregard  of  the  injunction  to  be  a  contempt  of  Court,  and  to  involve  liability  to  imprisonment 
tmtil  he  gives  satisfaction  to  the  Court  against  a  repetition  of  the  offence. 

**  Another  suggestion,  emanating  from  a  form^  Member  of  this  House,  a  gentleman  whose 
opinions  are  entitled  to  great  consideration,  from  his  long  experience  and  present  public 
position,  was  to  the  effect  that  a  light  active  machinery  should  be  set  in  motion,  through  the 
€reneral  Board  of  Health  ;  that  articles  should  be  purchased  and  examined,  and  thereafter 
the  names  and  addresses  of  the  vendors  should  be  published ;  the  effect  of  which,  would  be 
to  inflict  disgrace  upon  the  dishonest,  and  to  confer  a  benefit  upon  ttie  honest  trader ;  these 
names  and  addresses  should  be  placarded  in  public  situations,  such  as  the  doors  of  churches, 
chapels,  vestries,  town  halls,  police  stations.  This  publicity,  together  with  power  to  certain 
officers  to  enter  at  all  hours  between  sunset  and  sunrise,  every  place  where  they  had  any 
ground  for  suspecting  that  adulterations  were  practised,  and  the  infliction  of  light' penalties 
in  cases  where  the  adulterations  were  found  to  be  prejudicial  to  health,  the  offence  being  at 
the  same  time  treated  as  one  against  public  morals,  followed  up  by  imprisonment  after  three 
or  four  convictions,  would,  in  the  opinion  of  witness,  put  an  end  to  the  practice  of  adulteration 
in  three  or  four  years^  That  with  proper  powers,  adulteration  might  be  put  down  in  London 
at  an  expense  of  10,000/.  a  year,  the  employment  of  some  10  persons  being  sufficient,  say 
six  purchasers  and  four  examiners* 

*'The  last-mentioned  proposition  embodies  the  principle  of  many  other  suggestions  made 
tb  your  Committee,  some  extending  it  by  causing  the  party  convicted  of  adulteration  to 
exhibit,  for  a  period  of  six  or  nine  months,  a  placard  in  his  own  shop  window,  stating  the 
factof  such  adulteration  having  been  proved  against  him,  and  the  sentence  inflicted ;  also 
that  all  tradesmen  should  be  registered,  and  struck  off  the  registry  after  repeated  instances 
of  adulteration  proved.  Other  witnesses  have  referred  to  the  systems  of  inspection  adopted 
in  France,  Germany,  and  America,  as  bein«j  worthy  of  imitation,  but  these  appear  to  involve 
so  many  hindrances  to  the  free  course  of  supply  and  demand,  as  to  unfit  them  for  the 
commercial  usages  of  this  country. 

"  That  upon  the  first  of  the  two  principal  propositions  for  remedying  the  evils  complained 
of,  your  Committee  would  observe,  that  it  appears  calculated  to  arrive,  indirectly,  at  the 
same  result  as  may  be  obtained  in  a  much  more  simple  and  summary  manner  under  the 
existing  law,  in  respect  to  most  of  the  articles  to  which  it  woul(i  be  applicable,  viz.,  fine  ana  < 
imprisonment;  for,  although  the  proposer  disclaims  any  intention  of  inflicting  a  fine,  it 
cannot  be  doubted  that  the  offending  party  would  be  mulcted  in  the  costs  of  the  proceedings, 
and  to  any  one  acquainted  with  the  expense  of  filing  and  answering  interrogatories,  and 
obtaining  an  injunction  from  a  court  of  law,  it  will  be  apparent  that  the  amount  will  far 
exceed  that  of  the  minimum  fines  imposed  by  law  for  many  of  the  offences  which  might  be 
supposed  to  fall  within  thescopie  of  the  plan  suggested,  ihe  principal  difference  being  that, 

379-  c  4  instead 


Preventive  Measaret^ 

No.  i« 

Mr.  Walliogtoiu 


Preventive  Measucfl* 

No.  3. 

Mr.Wakley. 


Measures. 


Preventive  MeasniCi, 
Mr,  Waliingtoik 
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instead  of  such  sums,  or  a  moiety  thereof,  being  paid,  as  now  provided,  into  the  public 
Exchequer,  they  would  find  their  way  into  the  hands  of  the  legal  profession,  to  whom 
recourse  would  naturally  be  had  by  at  least  one,  if  not  both,  parties,  while  the  suggested 
imprisonment  for  contempt  of  court,  on  a  repetition  of  the  offence,  would  complete  the 
double  sentence  of  *  fine  and  imprisonment.'  Irrespective  of  the  foregoing  objections,  there' 
is  the  very  grave  one  of  calling  upon  a  man  to  convict  himself,  a  practice  totally  at  variance 
with  the  prmciple  of  English  law. 

Prevendvt  Measure*,  «  That  the  second  series  of  preventive  measures  appear  also  open  to  numerous  objections. 
Mr.  Wtkley's.  j^  j^  suggested  that  examinations  should  be  made  of  various  articles,  and  the  results  pub- 
lished in  every  practicable  way.  Upon  this,  your  Committee  would  obsei-ve,  that  unless  the 
articles  of  the  whole  of  the  tradesmen  in  a  town  could  be  examined  at  the  same  time,  it 
would  be  a  manifest  injustice  to  advertise  the  names  of  some  few  as  persons  who  sell  pure 
goods,  the  tendency  of  which  would  be  to  procure  them  additional  and  exclusive  custom  at 
the  expense  of  their  fellow  tradesmen,  who  might  be  found  selling  articles  equally  good,, 
although  not  reported  on  by  the  official  inspectors  or  analysers;  the  injustice  of  the  case 
being  moreover  increased  by  the  fact,  that  in  carrying  out  such  an  investigation,  considerable 
expense  would  be  incurred,  to  which  the  unreported  tradesmen  would  have  to  contribute 
through  the  rate  or  tax  collector.  Upon  the  question  of  this  expense,  your  Committee 
cannot  agree  with  the  propounder  of  the  measure,  who  stated  that  he  thought  he  could  put 
down  adulteration  in  London  for  10,000  Z.  yearly,  employing  for  the  purpose  six  purchasers 
and  three  or  four  examiners.  That  it  appeais  by  a  Return  from  the  Inland  Revenue 
Department,  that  the  number  of  licenses  granted  to  persons  within  the  bills  of  mortality  is 
48,750  ;  and  inasmuch  as  most  of  the  articles  represented  to  be  adulterated  are  the  subject 
of  sale  in  those  shops,  it  follows  that  each  of  the  six  purchasers  would  have  to  undertake 
the  visitation  of  upwards  of  8,000  establishments  during  tlie  year,  independently  of  the 

rt  number  of  shops  that  do  not  deal  in  exciseable  articles ;  such,  for  example,  as  bakers, 
Comparing  this  proposed  rate  of  inspection  with  that  carried  out  by  the  Excise,  your 
Committee  find  that  in  the  United  Kin«rdom  there  are  some  560,000  manufacturers  and 
dealers  under  supervision,  and  that  the  number  of  Excise  officers  employed  is  about  4,000,, 
being  at  the  rate  of  137  establishments  for  each  officer  to  inspect  in   ).lace  of  8,000,  as 
proposed  to  be  inspected  ;  and  upon  these  it  is  aidmitted  that  a  second  call  must  be  made 
0^95  of  1856!         before  proceedings  are  adopted.     Your  Committee  further  find  it  sugo;ested,  as  a  part  of  this 
plan,  that  if  adulterated  goods  are  found  in  the  shop  of  a  retail  dealer,  and  he  gives  up  the 
name  of  the  wholesale  dealer  from  whom  he  bought  them,  he  ought  to  be  exonerated* 
This  proviso  appears  to  your  Committee  to  exhibit  the  weakness  of  the  whole  scheme^ 
because,  if  this  principle  is  admitted,  it  would  be  manifestly  unjust  to  deprive  the  wholesale 
4399>  4400  of  185C.    dealer  of  the  same  immunity ;  and  thus,  in  ihe  case  of  drugs,  for  instance,  the  authorities 
a3«4  0  15-        might  be  ultimately  referred  to  the  merchant  at  Smyrna,  Constantinople,  or  elsewhere,  and 
all  the  investigation  be  thereby  rendered  fruitless. 

''  With  regard  to  the  suggestion  of  compelling  a  man  to  exhibit  a  placard  in  his  window^ 
stating  that  he  had  been  convicted  of  adulteration,  your  Committee  conceive  that  no  person, 
would  do  so  without  attempting  to  vindicate  himseli  by  a  counter-statement,  in  which,  most 
probably,  he  would  endeavour  to  prove  harsh  and  unjust  treatment  by  the  authorities ;  a 
subject  which  usually  commands  the  attention  and  sympathies  of  the  poorer  classes,  in  whose 
neighbourhood  the  most  frequent  cases  would  occur,  and  the  man  might  thereby  be  con- 
sidered as  a  martyr,  and  not  improbably  increase  his  business;  or  he  might,  on  the  contrary,, 
become  a  ruined  man,  a  penalty  not  contemplated,  and  possibly  very  much  out  of  proportion 
to  his  offence. 

*'  After  a  careful  consideration  of  the  evidence  adduced  during  their  protracted  sittings, 
your  Committee  are  of  opinion  that  there  has  been  much  unnecessary  and  groundless 
alarm  created  in  respect  to  the  extent  of  adulteration  at  present  practised  in  regard  to  the* 

{principal  articles  of  consumption.  On  reference  to  the  Evidence  it  will  be  seen  that  many 
oose  and  vague  statements,  as  to  adulteration,  were  narrowed  down,  under  examination,  to 
U88-9  of  1866.  cases  of  dilution  of  strength,  or  the  admixture  of  inferior  with  the  better  qualities  of  the 
same  article,  in  order  to  effect  a  reduction  in  the  price,  while  a  great  mass  of  the  evidence 
had  reference  to  a  state  of  things  which  no  longer  exists,  one  of  the  most  important  and 
aao4  of  1856.  intelligent  witnesses  going  back  as  far  as  the  year  1810  for  an  instance  of  adulteration  in . 
drugs. 

^  That  as  regards  the  principal  articles  of  food  and  drinks,  viz. : 

Bread, 

Flour, 

Tea, 

Coffee, 

Sugar, 

Milk, 

Beer, 

Spirits, 

Wine, 


3  &  4  Geo.  4. 

6&7WU1.4. 


Your  Committee  find  that  there  are  already  several  most  stringent  and  summary  Acts  in 
force.  That  the  Act  3  &  4  Geo.  4,  c.  66,  impo«$fs  a  penalty  of  20  /.,  or  six  months'  im- 
prisonment with  hard  labour  and  publication  of  sentence,  upon  the  mixture  of  alum  witlv. 

bread 
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bread  or  flour,  within  the  bills  of  mortality ;  and  the  6  &  7  Will.  4,  c.  37,  extends  the  same 
provisions  to  the  country,  the  penalty  being  5  Z.  to  10  /.,  or  six  months'  imprisonment  and 
publication  of  sentence ;  notwithstanding  which  it  was  proved  before  Your  Committee,  that 
nearly  every  sample  of  bread  analysed  contained  alum,  added  for  improving  the  colour,  &c. 
That  the  same  process  is  repeated  frequently  with  flour,  under  the  liability  of  a  penalty  of 
5  /.  to  20  /.,  and  publication  of  sentence.  That  the  penalties  for  adulterating  tea  or  coffee 
are  also  very  heavy,  being  100  /.  for  each  offence* 

*'  That  in  regard  to  beer,  Your  Committee  find  even  heavier  penalties  than  are  imposed  on  Acte 

the  foregoing  aiiicles  :  the  56  Geo.  3,  c.  68,  imposes  a  summary  penalty  of  200  /.  upon  any      *®  9^*  *>®'  '^* 
brewer  or  retailer  of  beer  having  or  receiving  into  his  possession  any  drugs  or  substances  for      17  gto!  3)  c!  tg'. 
mixing  with  beer;  and  a  penalty  of  500  /.  is  imposed  on  any  druggist  selling  drugs  to  any      43  Geo.  3I c.  lag. 
brewer  or  retailer  of  beer  for  the  purpose  of  mixing ;  notwithstanding  which  it  was  proved      ^  ^^'  3*  c.  63« 
before  Your  Committee,  that  the  supply  of  drugs  to  brewers  and  publicans  is  an  established 
trade.     That  it  would  be  scarcely  possible  to  frame  more  stringent  laws  in  regard  to  the 
adulteration  of  spirits,  and  yet  a  large  portion  of  the  evidence  shows  that  gin,  being  the 
article  for  which  there  is  the  greatest  demand,  is  invariably  adulterated. 

**  That  in  regard  to  the  almost  invariable  practice  of  using  alum  in  the  manufacture  of 
bread,  in  order  to  meet  the  requirements  of  the  public,  and  the  conflicting  chemical  testi* 
mony  as  to  its  positive  existence  as  alum,  and,  consequently,  as  to  its  effects  on  the  human 
system  after  the  process  of  baking.  Your  Committee  refer  to  the  following  contradictory 
evidence : 

''The  principal  injury  to  the  human  system  from  the  use  of  alum  in  bread  is  the  stringent  4389  of  i85(;. 
effects  it  exerts,  tending  to  produce  that  costiveness  which  is  a  very  common  complaint  in  94s  1  of  1856. 
large  towns ;  witness  has  found  crystals  as  large  as  a  pea.  *^**^®^"J^* 

"  In  eating  bread  a  person  does  not  eat  alum ;  its  property  is  totally  destroyed ;  and,  after       ^^.g  of  1856. 
baking,  bread  in  which  alum  had  been  mixed  would  contain,  not  alum,  but  the  constituent       453-3  of  1856. 
parts,  one  of  which,  bisulphate  of  potash,  is  a  very  harmless  agent  of  a  purgative  nature,  and  464*  46^-  46®  oi  1855. 
rather  beneficial  than  otherwise,  especially  with  sedentary  people. 

'*  Boiling  heat  would  be  sufficient  to  effect  the  dissolution  of  alum  to  its  component  parts.  ssi  of  1856. 

''  The  heat  in  baking  bread  would  melt  the  alum,  and  make  the  crystals  effloresce.  Alum  1833  of  1856. 
will  melt  at  a  temperature  of  about  300  degrees,  baking  heat  being  above  that  1B33  of  1856. 

"  The  existing  regulations  with  respect  to  the  sale  of  coffee  appear  to  be  working  very 
effectively  for  the  purpose  o{  preventing  imposition  in  the  admixture  of  other  substances 
than  chicory. 

''That  no  sufficient  reasons  have  been  brought  before  Your  Committee  to  induce  them  to 
recommend  the  adoption  of  any  further  legislation  in  regard  to  the  several  articles  of  bread, 
flour,  tea,  coffee,  sugar,  milk,  beer,  spirits,  and  wine ;  being  convinced  that  no  more  stringent 
measures  than  those  now  in  force  could  be  adopted,  without  enhancing  the  cost  of  the 
necessaries  of  life,  and  without  such  an  injurious,  vexatious,  and  inquisitorial  interference 
with  trade  as  would  be  totally  at  variance  with  the  more  enlightened  policy  of  all  recent 
legislation,  and  such  as  would  most  materially  prevent  the  development  of  the  system  of 
freedom  of  commerce,  to  establish  which  has  of  late  years  been  the  constant  study  and  aim 
of  the  Legislature. 

^*  That  the  Evidence  adduced  with  respect  to  drugs,  however,  lead  Your  Committee  to 
the  conclusion  that  their  immediate  effects  upon  human  life,  whether  administered  by  acci- 
dent, or  from  ignorance,  or  fraudulently  impure,  place  them  in  a  different  category  from 
articles  of  food,  and  render  it  desirable  that  some  further  improvement  should  take  place 
in  regard  to  the  mode  of  dispensing  medicines,  the  public  being  unable  to  exercise  the  same 
power  of  discrimination  as  they  naturally  possess  in  reference  to  articles  of  daily  food  ;  and 
that  therefore  some  additional  provision  may  beneficially  be  made  by  the  Legislature,  both 
as  to  the  qua^fications  of  the  persons  who  shall  be  entitled  to  deal  in  them,  and  also  as  to 
the  means  of  preventing  the  fatal  errors  which  appear  to  have  occurred  in  administering 
medicines: 

Motion  made  and  Question  proposed,  "  That  the  Draft  Report  of  the  Chairman  be  read 
2*,  paragraph  by  paragraph." — Amendment  proposed,  to  leave  out  the  words  **  the  Chair- 
man,'* and  insert  the  words  "  Mr.  Moffatt,  instead  thereof.  Question  put,  **  That  the 
words  '  the  Chairman*  stand  part  of  the  question.'*    The  Committee  divided  : 


1834  of  l^» 


Ayes,  8. 

Mr.  Swift. 
Mr.  Cowper. 


No,  1. 
Mr.  iVJoffatt. 


Mr.  Alderman  Cubitt. 
Mr.  Sheridan. 
Mr.  Peacocke. 
Lord  Goderich. 
Mr.  Kinnaird. 
Mr.  Knight. 

Main  question  put,  and  agreed  to. 

[Adjourned  till  Friday  next,  18th  instant,  at  Twelve  o'clock. 
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MEMBERS  PRBSBMT  : 

Mr.  ScHOLBFiBLD,  io  the  Chair. 


Viscount  Goderich. 
Mr.  Alderman  Cubitt. 
Mr.  Moffatt. 
Mr.  Swift. 
Mr.  Sheridan. 


Mr.  Cowper. 
Mr.  Otway* 
Mr.  Gregson. 
Mr.  Kinnaird. 
Mr.  Villiers. 


Draft  Report  of  the  Chairman  read  H^,  paragraph  by  paragraph. 

Several  amendments  made. 

Amendment  proposed  in  pa^e  2»  at  the  end  of  the  2d  paragraph,  to  add  the  following 
words :  '^  But  although  the  evidence  establishes  the  fact  that  adulterations  such  as  those 
now  recited  are  in  some  instances  constantly,  and  in  others  occasionally,  practised,  it  was 
not  proved  (excepting,  probably,  in  the  case  of  bread,  and  of  confectionery,  and  drugs) 
that  effects  generally  injurious  to  the  public  health  had  resulted  therefrom."  (Mr.  Moffatt). 
put»  **  That  those  words  be  there  added.''    The  Committee  divid^ : 


-^Question  put» 


Aye,  1. 
Mr.  Moi&tt. 


Paragraph  amended  and  agreed  to. 

Other  paragraphs  read,  amended,  and  agreed  to. 


Noes,  4, 
Mr.  Cowper. 
Viscount  GodericL 
Mr.  Alderman  Cubitt 
Mr.  Kinnaird, 


Amendment  proposed,  in  page  5,  naragraph  3,  to  leave  out  from  the  word  ''  it ''  to  the  end 
of  the  paragraph  (Mr.  Moffatt). — Question  put  **  That  the  words  proposed  to  be  left  out 
Stand  part  of  the  paragraph."    Committee  divided : 


Ayes,  3. 
Viscount  Goderich. 
Mr.  Sheridan. 
Mr.  Cooper. 

Whereupon  the  Chairman  declared  himself  with  the  Noes, 

Words  omitted. 


Noes,  3, 
Mr.  Alderman  Cubitt. 
Mr.  Moffatt, 
Mr,  Swift, 


Question  put,  ''  That  the  paragraph  as  amended  stand  part  of  the  proposed  Report'' 
The  Committee  divided : 


Noes,  2. 
Mr.  Mofiatt 
Mr.  Alderman  Cubitt 


Ayes,  4. 
Viscount  Goderich, 
Mr.  Swift. 
Mr.  Villiers. 
Mr.  Sheridan. 

Other  paragraphs  read,  amended,  and  agreed  to. 

Amendment  proposed,  in  the  8th  paragraph  of  the  same  page,  after  the  word  '<  imprison- 
ment" to  leave  out  the  words,  "in  every  case  whare  pecuniary  fraud"  (Mr.  Moffatt), 
Question  put,  "Ihat  the  words  proposed  to  be  left  out  stand  part  of  the  paragiaph."  The 
Committee  divided :  ^ 


Ayes,  5. 
Viscount  Goderich. 
Mr.  Swift. 
Mr.  Sheridan, 
Mr,  Cowper. 
Mr.  Otway. 


Noes,  3. 
Mr.  Alderman  Cubitt 
Mr.  Mofiatt 


Several  other  paragraphs  read,  amended^  and  agreed  to. 

Question, "  That  this  be  the  Report  of  the  Committee/'  put,  and  agreed  to. 

prdered  to  Report,  together  with  the  Minutes  of  Evidence, 

(To  Report 
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NAHB 

of 

WITNS8& 

Profeieioii 

or 
Condition. 

From  whence 
Summoned. 

Number  of 
Days 

absent  from 
Home 
under 

.  Orders  of 

Committee. 

Expenses 

of 
Journey 

to 

London 

and  back. 

Allowance 

during 

Absence 

from 

Home. 

TOTAL 
Expenses 

allowed  to 
Witness. 

William  Bmmenoa  -       - 

EdwaidFtawd      - 

Dr.Neligan     .       •       - 
Bflginald  RiehardBon 

PMer  Mackenzie      -       - 
Dt^Biogkqr     -       -       - 

Manager,  People's 
Floor  Mill,  Leeds. 

dale. 

Physieian,  Dublin 

Officer  Local  Board 
of  Health. 

Editor.       .       . 

Physician    -       . 

Leeds  •       -       . 

•        •        •       ■ 

DnbUtt         .       - 

Newton       Heath, 
Manchester. 

Glasgow 

Sheffield      -       - 

8 

8 

8 
8 

4 
8 

£.    #.  A 
2  10    - 

2  18    - 

6  10    - 
8  10    - 

10    8    6 
4  10    - 

£.  #.  d. 

8  8- 

1  10    - 

9  9- 
4    4- 

4    4- 

9    9- 

£.   «.  d. 

6  13    - 

4    8- 

15  19    - 

7  14    - 

14    7    6 
13  19    - 

£. 

51  15    6 
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LIST    OF    WITNESSES. 


Mercurii,  iT  die  Februariiy  1856. 
Professor  Alfred  Swaine  Taylor        -    p.    i 
Mr.  James  Abbiss  -        -        -        -    p.  24 

Veneris^  29*^  die  Februarii,  1856. 
Waller  Lewis,  Esq.,  M.  B.        -        -    P-S* 
Professor  John  Thomas  Quekett      -    p.  36 
Lewis  Thompson,  Esq.  -        -        -    P*  38 

Mercurii,  5**  die  Martiiy  1856. 

Lindsey  BIyth,  Esq.  -  -  -  p.  54 
Mr.  William  Bastick  -  -  -  p.  63 
Mr.  James  Baiss    -        -        -        -    p-  69 

Veneris,  T  die  Martii,  1856. 

Mr.  William  Emerson  -        -        -  P»    75 

Mr.  Edward  Farrand    -        -        -  p.    83 

John  Challice,  Esq.,  M.  n.      -        -  p.    91 

Mr.  Rufus  Usher  -        -        -  p.  100 

Mr.  Richard  Gay  ...  p.  103 


Mercuriiy  12*  die  Martii,  1856 

John  Moore  Neligan,  m.  d.    - 

Mr.  Philip  Ripley 

Mr.  William  Weston    - 

Mr.  Richard  Locock     - 

F.  Grace  Calvert,  Esq.  - 

Mr.  Reginald  John  Richardson 


110 

121 

134 

128 
p.  131 
p.  137 


Mercurii,  2*  die  Aprilis,  1856. 

Thomas  Wakley,  Esq.  -        -  -    p.  141 

Jacob  Bell,  Esq.   -        -        -  -    p.  150 

William  B.  Carpenter,  M.  D.  -  -    p.  263 


Veneris,  4*  die  Aprilisj  1856. 

Mr.  Joseph  Woodin 

-    p.  270 

Mr.  William  Atkinson  - 

•    p.  288 

Mercuriiy  9*  die  Aprilis, 

1856. 

Mr.  James  Drew  -        -        - 

-    P-294 

Edward  Divett,  Esq.,  m .  p.    - 

-    p.  311 

Mr.  Julian  Rodgers 

-    p.3»6 

Mr.  Edwin  Wickham    - 

-    p.  3^2 

John  Ayshford  Wise,  Esq.,  h.  p. 

-    p.  325 

Mercurii,  16*  die  Aprilis,  1856» 

Mr.  Potto  Brown  -  -  -  p.  326 

Mr.  Thomas  Karr  Callard  -  -  P-  33^ 

Mr.  Alexander  Robertson  -  •  P*  337 

Mr.  Alexander  Clapperton  -  *  P*  33^ 

Veneris,  25*  die  ApriUs,  1856. 

Mr.  John  Jackson         -        -        *    P*  34^ 
Mr.  Emil  Richter  -        -        -    p.  348 

Mr.  Stafford  Allen        -        -        -    p-  356 

Mercuriiy  30*  die  Aprilisy  1856. 

Samuel  Robert  Goodman,  Esq.  -  p.  258 

Mr.  Peter  Mackeniie    -        -  -  P*  263 

Dr.  Charles  William  Bingley  -  p.  26g 

Mr.  John  Postgate        -        -  -  p.  276 

Veneris,  2*  die  Matt,  1856. 

George  Moffatt,  Esq.,  m.p.  -        -    p.  289 
Arthur  Hill  HassalU  h .  d.      -        -    p.  29a 


Memorandum, — In  consequence  of  an  error  in  the  paging  subsequent  10  page  152,  the  Evidence 
of  the  Witnesses  should  be  referred  to  only  under  the  respective  Dates  of  the  meeting  of  the 
Conunittee. 


Digitized  by 


Google 


[  1  J 


MINUTES    OF    EVIDENCE. 


MercurHy  27*  die  Fehruarii,  1856. 


MBMBBRS   PRESENT. 


Mr.  Scholeficld. 

Mr.  Cowper. 

Viscount  Goderich. 

Mr.  Oregson. 

Lord  Claud  Hamilton. 

Mr.  MoffaU. 

Mr.  Alderman  Cubitt. 


Mr.  Villiers. 
Mr.  Otway. 
Mr.  Peacocke. 
Mr.  Sheridan. 
Mr.  Swift. 
Mr.  Wise. 
Mr.  Kionaird. 


WILLIAM  SCHOLEFIELD,  Esq.,  in  the  Chair. 


Professor  Alfred  Swaine  Taylor^  called  in  ;  and  Examined. 

1 .  Chairman^  YOU  are  Professor  of  Medical  Jurisprudence  and  Chemistry         Profesior 
in  Guy's  Hospital  ?— I  am.  A.  8.  Taylor. 

2.  Have  vou  occupied  that  position  for  a  considerable  number  of  years  ?  —       '^  ^ 
I  have  done  so  for  24  years.                                                                                      «7  Februtry  1856. 

3.  Have  you  turned  your  attention  much  during  that  period  to  the  question 
of  adulteration  as  applicable  to  food  or  to  drugs  particularly  ? — Not  specially 
to  adulteration,  though  cases  of  that  nature  hare  come  before  me;  my 
attention  has  been  chiefly  given  to  the  admixture  of  poisons  with  articles  of 
food,  either  unintentionally  or  wilfully;  during  that  period,  however,  I  have 
had  many  instances  brought  before  me  connected  with  the  adulteration  of 
food. 

4.  Will  you  favour  the  Committee  with  such  facts  as  have  come  to  your 
knowledge  bearing  upon  the  subject  ? — '1  he  first  subject  which  I  have  par- 
ticularly attended  to,  and  upon  which  I  have  had  some  experience,  is  the 
admixture  of  colours  in  confectionery.  The  substance  called  Scheele's  green, 
which  has  been  already  brought  before  the  Committee  by  some  of  the  wit- 
nesses, was  formerly  very  much  used,  and  is  still  used  to  some  considerable 
extent,  for  colouring  confectionery,  and  many  cases  have  come  before  me, 
some  in  which  death  has  been  occasioned,  and  others  in  which  serious  illness 
has  been  occasioned  by  the  use  of  it.  I  have  a  memorandum  of  the  cases  of 
14  children,  who  all  suffered  on  one  occasion  from  the  symptoms  of  poisoning 
by  arsenic,  in  consequence  of  eating  confectionery  coloured  with  this  mineral ; 
in  another  case,  in  1853,  two  children  died  from  eating  small  pieces  coloured 
with  this  substance. 

5.  You  are  understood  to  say,  that  this  substance  is  still  very  generaUy  in 
use,  but  not  so  much  so  as  it  was  formerly  ? — Since  this  inquiry  has  been 
undertaken  I  have  not  observed  it  so  much; 

6.  Mr,  Mqffdtt.']  Is  that  green  colour  used  in  preserved  fruits  and  in  confec- 
tionery also  ?— It  is  only  used  on  the  outside;  about  two  or  three  grains  of  it 
would  be  sufficient  to  destroy  life.  Besides  being  used  for  confectionery,  it  is 
Tery  much  used  in  the  arts,  and  sold  as  a  pigment  for  common  purposes, 
indeed,  there  appears  to  be  great  ignorance  about  its  dangerous  properties. 
In  the  spring  of  1854,  I  found  that  a  loaf  which  was  put  upon  my  breakfiEist 
table,  contained  at  the  bottom  of  the  crust  a  quantity  of  this  mineral,  and  sus^^ 

o.^3^  A  pecting 


Digitized  by 


Google 


MfNUraS  OF  EVIDENCE  TAKEN  BEFORE  THE 


Profeflior 
A.  S.  Taylor. 

87  Febraaiy  1856. 


pecting  from  its  appearance  what  was  its  nature,  I  made  an  immediate  examin- 
ation of  it,  and  found  Scheele's  green  over  the  bottom  of  the  loaf  in  various 
parts.  That  alarmed  me.  I  examined  the  toast  which  was  made,  and  there 
were  particles  of  Scheele^s  green  about  it.  I  knew  there  was  no  compound  of  that 
kind  in  use  in  my  house,  and  I  immediately  went  off  in  a  cab  to  the  baker  to  see 
him  upon  the  subject,  and  on  entering  the  shop  I  at  once  saw  the  cause ;  he 
had  had  the  whole  of  his  shelves  painted  with  this  rich  green  colour,  and  there 
were  than  more  100  loaves,  possibly  there  were  200,  placed  upon  those  shelves, 
and  upon  examining  the  bottom  of  the  loaves,  I  found  that  the  shelves  having 
been  recently  painted,  the  bread  being  put  upon  them  warm,  a  quantity  of  mine*  - 
ral  poison  had  adhered  to  it.  I  explained  to  him  the  great  danger  of  it,  and 
warned  him  against  sending  out  any  of  the  bread.  He  was  quite  ignorant  of 
the  nature  of  the  substs^ce,  and  he  immediately  had  the  mischief  remedied. 
This  kind  of  paint  is  sometimes  used  on  greengrocers'  stalls,  on  which  acid 
fruits  are  exposed.  I  mention  this  to  show  that  accidents  may  occur,  and 
poison  get  into  a  person's  body  without  his  being  aware  of  the  mode  of  its 
being  introduced. 

7.  Chairman.]  Would  there  be  any  difficulty  in  substituting  a  harmless  green 
for  that  dangerous  substance?— I  think  not  any  difficulty  at  all.  It  is,  how- 
ever, a  particularly  rich  and  bright  green,  so  that  it  is  rather  sought  after  by 
colourists. 

8.  Other  colouring  matter  might  be  found  of  a  harmless  character? — Yes. 
I  should  observe  that  this  substance,  Scheele's  green,  is  used  or  has  been  used 
under  the  name  of  extract  of  spinach.  So  much  ignorance  existed  about 
the  nature  of*  it  that  it  was  supposed  to  be  a  vegetable  extract.  There  was  a 
gentleman  poisoned  at  Northampton,  about  seven  years  ago,  whose  death  led 
to  a  trial,  in  consequence  of  the  confectioner  having  coloured  some  sugar 
in  the  form  of  cucumbers  with  this  substance ;  it  is  a  substance  the  general 
use  of  which  ought,  in  my  opinion,  to  be  prevented.  With  respect  to  the 
blues,  I  have  not  found  anything  injurious  about  them.  The  blue  colour  used 
for  confectionery,  besides  Prussian  blue,  has  been  chiefly  ultramarine ;  but 
with  regard  to  blues,  Prussian  blue  itself  is  not  a  substance  which  we  regard 
as  a  poison.  With  respect  to  reds,  I  have  occasionally  found  vermillion  and 
red  lead  used  for  colouring  confectionery ;  both  of  those  are  noxious.  With 
respect  to  yellows,  1  have  found  oxide  of  lead  and  chromate  of  lead.  Another 
substance,  which  partly  led  to  the  death  of  a  child  in  1853,  was  what  we  call 
OTpiment,  which  had  been  used  for  colouring  the  outside  of  some  sugar  sweet* 
meat,  and  the  child  accidentally  picked  it  up  in  the  street;  it  was  the  sulphuret 
of  arsenic,  of  a  bright  golden  yellow  poloiu: ;  it  had  been  used  with  Sdieele's 
green  to  colour  the  confectionery,  and  that  child  died  from  the  eflFect  of  it. 
1  believe,  with  regard  to  all  those  colours,  substitutes  might  be  found  for  them 
which  would  be  perfectly  innocent.  Turmeric  might  be  used  as  a  yellow,  and 
cochineal  and  madder  as  pinks.  It  is  in  a  great  measure  from  ignorance  of 
their  dangerous  nature  that  the  others  are  used. 

9.  Would  those  other  colouring  matters  be  more  costly  ? — I  do  not  think 
there  would  be  any  particular  difference  in  that  respect 

10.  Are  you  av^are  that  in, any  country  it  is  the  habit  of  the  Government  U> 
forbid  the  use  of  certain  colours  for  this  purpose  ? — I  am  aware  that  several 
orders  have  been  issued  in  France  at  different  periods,  and  that  they  have  beea 
confirmed  up  to  a  late  period;  some  are  dated  in  1831,  1833,  and  1843,  and 
in  them  the  French  Government  have  strictly  prohibited  the  use  of  the  sub- 
stances I  have  mentioned  as  well  as  others. 

1 1 .  Do  you  know  whether  that  has  been  done  by  direct  legislaticm,  w  is  it  n 
municipal  regulation  ? — I  think  it  is  a  municipal  regulation. 

12.  It  is  an  order  issued  on  the  part  of  the  police,  is  not  it  ? — I  think  it  is. 

13.  Viscount  Goderich,']  Has  that  order  reference  only  to  Paris? — It  has 
reference  to  France  generally.  I  can  give  the  Committee  one  of  the  latest 
French  orders,  which  was  issued  in  this  form :  all  mineral  colours  were  jhto- 
hibited  except  Prussian  blue  and  ultramarine ;  this,  I  should  say,  was  dated 
22d  September  1841,  and  was  confirmed  by  another  ordinance  in  18S3. 
Vegetable  colours  are  allowed  except  gamboge  and  the  aconitum  napellus  or 
monkshood.  The  second  point  referred  to  the  wrapping  of  confectionery  in  paper 
coloured  by  mineral  substances;  that  was  strictly  prohibited.  The  use  of  miueral 
substances  for  colouring  paper  to  be  applied  in  wrapping  confectionery  was 

prohibited^ 
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prohibited,  except  Prussian  Uue  and  idtramarine.    Thirdly,  the  paper  wrappers         Pnrfessor 
were  always  compelled  to  be  issued  with  the  name  and  address,  and  no  m^adlic     A.  S.  Taylor. 

substances  were  allowed  to  be  used.    Then  there  was  an  order  for  the  annual       

inspection,  and  certain  articles  prohibited  are  enumerated ;  not  only  the  sub-  27  Pelwaary  1858. 
stances  themselves  are  prohibited,  but  any  mixture  of  them.    The  penalty 
imposed  was  from  six  months  to  two  years*  imprisonment,  and  a  fine  of  firom 
16  to  600  francs*    The  exposinre  for  sale  was  also  penaL 

1 4.  Chairman.]  Is  not  essential  oil  of  almonds  very  largely  used  for  flavouring 
sweetmeats  and  confectionery  ? — It  is  very  largely  sold  and  used ;  it  is  extracted 
by  distilling  bitter  almond  cake  with  water.  I  should  observe,  that  it  is  a  most 
powerful  poison,  containing  from  six  to  12  per  cent,  of  prussic  acid,  and  it  is 
rather  variable  in  strength,  which  makes  it  still  more  dangerous  in  the  mode 
in  which  it  is  used  by  confectioners.  The  poisonous  oil  is  used  by  perfumers 
for  giving  an  odour  to  soaps  and  cosmetics,  and  liquids  for  the  hair.  I  have 
not  heard  of  an  accident  from  its  use  in  cosmetics,  but  it  is  a  very  powerful 
poison  in  itself;  20  drops,  or  rather  less  than  half  a  teaspoonful  of  that  oil, 
killed  a  woman  49  years  of  age  in  half  an  hour.  Many  suicides  have  occurred, 
as  well  as  fatal  accidents,  from  the  easy  way  in  which  it  is  sold.  Its  flavour 
and  odour  lead  persons  to  taste  it,  and  that  tasting,  I  need  hardly  say,  may  be  a 
very  serious  thing.  In  fact  it  is  kept  and  sold  in  the  shops  in  a  most  dangerous 
manner. 

15.  Do  they  sell  it  labelled  "  poison ''  ? — I  have  not  generally  seen  it  so  sold ; 
lately  I  have  seen  it  to  be  more  so,  but  as  a  rule  I  have  not  observed  it.  There 
is  a  compound,  which  is  more  generally  known,  which  contains  about  one 
drachm  of  the  oil  to  seven  drachms  of  spirit ;  it  is  called  almond  flavour,  and 
is  a  solution  of  the  oil  in  spirits  of  wine ;  its  strength  varies  very  much,  of 
course,  according  to  the  strength  of  the  oil.  I  have  published  an  account 
of  several  fatal  cases  from  the  accidental  or  the  intentional  swallowing  of  that 
liquid.  In  March  1843  half  an  ounce  killed  a  woman  aged  39  in  half  an  hour. 
The  strength  of  that  flavour  must  depend,  of  course,  upon  the  strength  of  the 
oil  from  which  it  is  made.  In  one  case  a  large  spoonfid  might  not  prove  fiital» 
and  in  another  a  much  smaller  quantity  might.  The  point  to  which  I  particu* 
larly  wish  to  call  the  attention  of  the  Committee  is  the  use  of  it  by  cooks  and 
x>thers.  As  there  is  no  sort  of  measurement  of  the  strength  of  the  original  oil 
when  it  is  made  up,  it  may  give  rise  to  accidents,  and  it  has  sometimes  done  so. 
I  have  heard  of  children  being  made  ill,  and  of  drowsiness  and  other  symptoms 
being  brought  on  by  the  use  of  an  undue  quantity  of  that  substance.  It  is 
constantly  used  for  flavouring  puddings  and  similar  articles.  If  the  pudding  or 
custard  is  heated,  the  acid  may  be  distilled  away,  but  if  it  is  used  cold  there  is 
always  danger  of  a  dose  of  prussic  add  being  taken. 

It).  Is  there  no 'fixed  standard  of  strength  whatever? — ^None  whatever;  it 
varies  from  six  to  12  per  cent. ;  I  think  the  sale  of  that  poisonous  oil  and 
^vour,  more  especially  by  confectioners,  should  be  protiibited.  Druggists 
I  believe  are  more  cautions  in  vending  it,  knowing  the  effects  of  it,  but  oon» 
iectioners  for  the  most  part  are  ignorant  of  the  effiects,  and  therefore  they  sell  it 
in  any  quantity.  In  faet,  cooks  have  been  known  to  use  it  secretly  when  it  haa 
been  prohibited,  and  have  pretended  that  they  'have  given  the  flavour  by 
means  of  bay  leaves,  when  to  save  themselves  trouble  they  have  used  tfaiii 
substance. 

17.  Is  there  any  oth^  means  of  giving  the  flavour  which,  is  peculiar  to 
oil  of  ahnonds  ? — Yes.  The  prusric  acid  may  be  separated  from  the  oil.  It  ia 
mid  that  the  oil  even  so  freed  is  not  devmd  of  danger ;  but  if  the  prussic  add 
were  distilled,  a  quantity  might  be  used  for  flavouring  which  would  not  interfere 
with  the  general  use  of  it. 

18.  Mr.  M(^ait.']  It  is  not  the  prussic  acid  which  gives  the  peculiar  flavour 
to  this  substance  ?--It  is  not ;  the  flavour  and  the  odour  are  chi^y  owing  to 
the  oil  independently  of  the  acid.  So  that  there  is  no  excuse  for  selling  pruaaie 
acid  but  laziness  and  ignorance. 

19.  Would  the  expense  be  greatly  increased  by  separating  the  prussic  aoid  t 
— The  article  would  be  made  a  little, more  expensive,  but  not  matmally  so. 

20*  How  is  that  oil  obtained  ? — It  is  obtained  by  distilling  what  is  called  the 
pulp  of  the  faster  ahnonds  with  water*  The  prussic  acid  does  not  exist  in  the 
dimamA  itself  hot  it  k  the  result  of  the  action  of  the  water  npon  some  of  the 
dements  of  the  almond  during  the  process  of  distillation*    The  oil  i#  at  tba 

0.23.  A  2  same 


Digitized  by 


Google 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Professor 
A.  S.  Taylor. 


«7  February  185C. 


same  time  produced,  and  comes  over  with  it ;  but  by  distillatioii  with  a  little 
oxide  of  mercury,  or  even  oxide  of  iron,  it  is  possible  to  separate  the  prussic 
acid,  and  the  oil  will  pass  away,  and  it  might  be  used  to  give  a  flavour  in  that 
state. 

21.  Ts  the  oil  manufactured  in  this  country,  or  imported? — Some  of  it  is 
made  in  England. 

22.  Mr.  Feacocke.]  Is  this  essential  oil  sold  by  confectioners  as  essential  oil  ? 
— ^They  sell  generally  what  they  call  almond  flavour. 

23.  It  is  not  sold  as  essential  oil  of  almonds,  is  it  ? — No ;  it  is  sold  under 
the  name  of  essence  of 'peach  kernels. 

24.  It  is  the  case  with  chemists,  is  not  it,  that  they  are  bound  to  mark  a]l 
bottles  which  they  send  out  containing  poison  with  the  word  **  poison  **  ? — 
They  ought  to  do  so,  but  there  is  no  penalty,  I  believe,  for  their  not  doing  it. 
All  respectable  chemists,  however,  take  great  pains  to  prevent  danger;  but 
there  is  so  much  difference  of  opinion  as  to  what  is  poison,  and  what  is  not, 
that  sometimes  a  poisonous  substance  may  go  out  which  is  unlabelled. 

25.  Chairman.]  Are  the  various  essences  of  pear  drops  and  peach  drops,  and 
others,  flavoured  with  this  substance  ? — No ;  there  are  various  other  flavours 
in  use. 

26.  Do  they  all  contain  the  element  of  prussic  acid  r — No ;  some  of  those 
drops  are  noxious,  though  they  contain  no  prussic  acid.  Other  compounds 
have  been  lately  made  which  imitate  the  flavour  of  Jai^nelle  pear  and  Ribstone 
pippin ;  those  are  compounds  of  fusel  oil^  which  is  a  noxious  oil  obtained  from 
the  distillation  of  grain,  and  by  a  chemiad  process  the  flavour  can  be  imitated 
as  well  as  the  odour  to  a  remarkable  degree.  I  have  heard  that  some  of  the 
Jargonelle  pear  drops  and  the  Ribstone  pippin  drops  have  produced  drowsiness 
and  stupor  in  children.  It  is  an  imposition  on  the  pubUc  to  sell  in  this  way 
a  chemically  flavoured  substance  under  another  name. 

27.  Mr.  Sheridan.']  From  whom  do  the  pastrycooks  obtain  this  essence  of 
peach,  and  similar  essences  ? — ^They  buy  them  of  the  manufacturers.  I  believe 
they  buy  them  in  the  form  of  oil,  and  mix  them  for  themselves. 

28.  Do  they  ever  purchase  the  oil  from  apothecaries  ?— They  may  buy  it  at 
the  druggists.  I  have  had  occasion,  among  other  matters,  to  examine  hair 
dyes.  I  do  not  know  whether  those  come  under  the  observation  of  the 
Committee,  but  many  of  them  contain  oxide  of  lead,  which  is  a  noxious 
substance.  Many  of  those  hair  dyes  are  compounds  of  oxide  of  lead  and  lime, 
and  when  mixed  up  in  a  paste  and  put  on  the  hair,  the  effect  of  the  sulphur  in 
the  hair  by  acting  on  the  lead,  produces  a  darkened  colour  of  the  hair.  It  is 
thus  the  hair  is  darkened ;  but  during  this  time  absorption  of  the  oxide  of  lead 
often  goes  on ;  and  I  knew  a  case  in  which  a  lady  suffered  from  complete 
paralysis  and  cUstortion  of  the  neck  in  consequence  of  having  used  this  hair  dye 
for  some  time.  One  of  her  friends  seized  a  portion  of  it,  and  sent  it  to  me  for 
analysis,  and  it  contained  80  per  cent  of  oxide  of  lead.  I  advised  that  it 
should  be  left  off,  and  she  perfectly  recovered.  That,  however,  is  a  matter  of 
option ;  it  is  only  desirable  that  persons  should  know  what  is  in  those  sub- 
stances. With  regard  to  lead  again,  there  are  many  articles  of  common  wear, 
which  are  sold  to  poor  people,  which  are  very  badly  glazed,  so  that  the  acids  of 
the  fat  dissolve  the  glaze:  dripping  will  do  so,  and  1  have  known  colic 
produced  as  the  result  of  that.  That,  however,  is  a  question  of  manufacture, 
but  it  is  one  instance  of  the  mode  in  which  lead  may  get  into  the  system.  I 
have  had  to  examine  cases  in  which  preserved  fruits  have  been  kept  in  glass 
botties  with  pewter  stoppers.  A  few  years  ago  there  was  a  patent  about  to  be 
taken  out,  but  I  gave  the  opinion  that  it  was  a  highly  dangerous  proceeding, 
and  since  then  it  has  been  withdrawn.  The  presence  of  salts  of  copper  in 
preserved  fruits  has  been  already  brought  before  the  Committee.  I  have  had 
one  or  two  cases  of  this  kind  of  impregnation  oi  preserved  fruits,  in  which 
S}rmptoms  of  poisoning  were  produced.  One  instance,  I  bear  in  mind,  was  a 
case  in  which  a  cook  purchased  from  a  druggist's  a  quantity  of  sulphate  of 
copper,  and  boiled  it  up  with  gooseberries,  to  give  them  a  rich  green  colour. 
This  was  at  one  time  used  in  pickles,  but  I  believe  now  there  is  a  general 
desire,  on  the  part  of  picklemakers,  to  produce  them  of  the  proper  and  natural 
colour.  Then,  also,  1  have  examined  what  Dr.  Hassall  and  Dr.  Normandy 
have  examined,  namely,  the  state  of  the  anchovies  sold  in  London.    They 

are 


Digitized  by 


Google 


SELECT  COMMITTEE  ON  ADULTERATION  OF  FOOD,  &c.        5 

uare,  or  rather  they  werej  very  often  coloured  with  red  paint,  containing  oxide  of        Professor 
iron ;  there  was  a  very  lai^e  quantity  of  oxide  of  iron  used.  A.  S.  Ta^or* 

2y.  Is  that  a  dangerous  substance  ? — No.    By  some  dealers  it  was  mixed       • - 

to  a  large  extent.     It  would  seem,  however,  as  if  the  public  prefer  their  27  February  it 56. 
anchovies  thus  coloured,  for  I  think  there  is  a  great  demand  for  the  red 
.anchovy. 

30.  Mr.  MoffattJ\  Is  oxide  of  iron  a  noxious  substance  ? — It  is  not. 

31.  Viscount  Goaerich.']  Are  anchovies  ever  red  without  the  use  of  oxide  of 
iron  ? — I  have  seen  them  in  Italy,  where  they  use  no  oxide  of  iron,  of  a  reddish 
brown  colour.  On  being  put  into  salt  and  brought  here,  they  become  a  little 
more  brown.  I  am  in  the  habit  of  using  them  without  the  red  colouring  mat* 
ter,  and  they  are  very  good.  In  the  old  mode  of  colouring,  it  was  possible, 
under  the  microscope,  to  see  the  quantity  of  oxide  of  iron. 

32.  Mr.  Cowper.]  Is  there  not  a  very  different  kind  of  fish  sent  from  Holland, 
and  coloured  on  purpose  to  resemble  anchovies  here  ? — I  think  that  is  the 

<case ;  they  are  not  genuine  anchovies,  but  they  are  made  to  look  like  anchovies ; 
.and  you  might  always  suspect  that,  where  so  much  colour  is  used. 

33.  You  do  not  think  that  the  anchovies  you  speak  of,  which  come  from 
Italy,  are  coloured  ? — No  ;  except  it  may  be  a  quantity  which,  being  damaged, 
has  been  put  into  a  jar  with  this  oxide  of  iron. 

34.  In  fact  it  is  not  done  to  please  so  much  the  fancy  of  the  public,  as  in 
order  to  substitute  a  different  article  ? —  Yes  ;  and  I  will  also  add  to  that,  that 
genuine  anchovies  present  an  objectionable  appearance  by  long  keeping,  and 
having  lost  the  colour  they  once  possessed,  it  is  restored  to  them  by  this 
process. 

3.5.  ChaimMN.]  Have  you  made  any  observations  upon  the  article  of  bread  ? 

— Yes.  I  should  state  that  I  have  not  purposely  sought  these  instances,  but 
they  have  come  before  me  as  matters  of  inquiry.  I  have  had  to  examine  many 
samples,  chiefly  of  the  best  quality  of  bread ;  in  respect  to  that,  I  must  say 
that  my  results  are  rather  different  from  those  which  I  have  heard  given  in 

•evidence.  I  have  not  found  the  quantity  of  alum  which  has  been  described ; 
I  have  found  salt  and  phosphate  of  lime,  with  a  little  carbonate  of  lune;  the 
salt  bemg  added  to  the  bread,  and  the  phosphate  and  carbonate  of  lime  being 
earthy  materials,  which  are  always  more  or  less  found  in  grain;  I  have  not 
found  them  in  bread  in  any  undue  proportions.  There  was  only  one  case  in 
which  it  appeared  to  me  there  was  some  trace  of  alum.  I  suppose  I  have 
examined  bread  once  or  twice  a  year,  during  the  last  1 0  or  12  years,  and  I  have 

mot  found  alum  in  it ;  I  have  found  sulphate  of  lime. 

36.  Have  you  ever  examined  bread  which  was  purchased  in  other  than  the 
better  parts  of  the  town  ? — 1  have  not ;  I  have  examined  chiefly  that  which  is 

isold  at  the  West  End  of  London ;  I  have  examined  my  own  bread  in  this  way. 
I  think  it  is  not  unlikely  that  in  the  worst  districts  alum  may  be  mixed  with 
flour,  and  incorporated  with  bread  of  a  cheap  kind. 

37.  Do  you  believe  the  admixture  of  alum  with  bread  would  be  very  inju- 
rious ? — Not  in  small  quantities ;  but  it  would  in  the  large  quantities  I  have 
heard  described  ;  taken  day  by  day  its  effect  would  be  to  produce  constipation, 

•or  rather  irritation  of  the  bowels.  Most  of  these  things  ought  to  be  looked  at 
in  this  aspect.  It  is  not  generally  the  case  that  there  is  enough  taken  of  the 
deleterious  substance  to  produce  injury  which  is  observed  at  the  time,  but  it  is 
the  introduction  day  by  day  of  these  substadces  into  the  body  which  does  the 
mischief.  I  have  also  examined  flour  on  several  occasions  where  it  has  been 
suspected  to  contain  chalk  and  other  substances ;  but,  generally  speaking,  I 
have  found  the  flour  which  I  have  had  submitted  to  me  which  was  suspected  to 
be  wrong,  to  be  good ;  I  have  not  found  a  greater  guantity  of  ash  in  it  than 
flour  ought  to  contain.  All  those  substances  contain  more  or  less  ash.  I  have 
lately  had  to  examine  some  flour  from  Essex,  and  100  grains  of  the  best  flour 
yielded  only  one  half  grain  per  cent,  of  mineral  matter,  and  the  household 
«ixth-tenths  of  a  grain ;  in  examining  the  ash  I  found  it  to  consist  of  carbonate 
vcf  lime,  phosphate  oi  lime,  and  a  small  quantity  of  oxide  of  iron,  there  being 
no  ahim  or  any  other  mineral.  I'hat  is  the  flour  which  I  myself  use,  and  have 
*used  for  some  time ;  it  is  perfectly  genuine  and  good  flour.  * 

38.  Do  you  know  anjrthing  of  the  baking  powders,  as  they  are  called  ? — Yes ; 
4hey  are  compounds  chiefly  of  carbonate  of  soda  and  tartaric  acid. 

39.  Are  they  extensively  used  r — Yes,  they  are  by  some ;  they  make  what  is 
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A  ^&^^r^        called  the  digestive  thread ;  but  of  course  tiiat  it  a  mere  mstter  of  option  witk 
•*Z_!_*      people  who  take  such  bread. 
«7  February  1856.      4<>-  Is  there  any  harm' arising  from  the  use  of  those  powders  J — The  effect  of 
the  constant  taking  of  tartrate  of  soda  will  be  to  act  as  a  gende  laxatire ;  it 
is  a  chemical  imitation  of  fermentation ;  if  tiie  baking  powder  is  mixed  with 
flour  and  kneaded^  effervesence  succeeds  and  extends  the  dough ;  but  the  salt 
which  is  formed,  the  tartrate  of  soda,  remains  there  ;  the  efiect  is»  that  there 
is  a  gentle  action   upon  the  bowdis ;  there  is  not  the  loss  in  fermentation, 
and  it  is  used  by  preference.    There  is  nothing  in  it  I  should  say  iiqurious  to 
those  who  like  that  kind  of  Joread.    I  have  aj^  examined  the  unfermented 
bread  made  with  carbonate  of  soda  and  muriatic  acid  ;  on  that  point  I  would 
observe    that  a  great  deal  of  common  muriatic  acid  which  is  sold  for  lius  pur^ 
pose  contains  arsenic  ;  if  that  kind  of  bread  be  used  there  ought  to  be  some 
precaution  taken  that  the  add  sold  is  pure  and  not  poisonous. 

41.  Mr.  Moffatt!]  In  what  proportion  have  you  found  that  acid  in  a  four^ 
pound  loaf? — Carbonate  of  soda  is  mixed  with  the  flour,  and  the  proportion  of 
acid  used  ought  to  be  just  enough  to  be  neutralized  by  the  alkali,  so  that  there 
should  be  no  free  acid ;  the  effect  of  kneading  in  the  muriatic  acid  with  the 
flour  and  carbonate  of  soda  is  to  produce  the  effervescence  that  I  have  described, 
and  distend  the  dough  ;  if  the  proportions  have  been  rightly  hit  off  we  shaQ 
find  that  the  bread  will  only  contain  common  salt  (muriate  of  soda),  but  if  there 
were  any  arsenic  mixed  with  that  acid  it  will  remain  there,  even  though  in 
small  quantities.  I  have  generally  found  that  bread  alkaline,  and  not  acid, 
showing  that  a  little  excess  of  soda  had  been  used. 

42.  Mr.  Peacoclce.]  You  said  that  your  experiments  have  been  generally  made 
upon  the  bread  sent  to  you  for  your  own  use  ? — Yes,  or  sent  to  me  by  friends, 
and  also  by  gentlemen  who  fancied  that  they  were  made  ill  by  the  bread  they 
used.  I  have  often  found  that  suspicion  to  be  groundless.  I  have  dealt  with 
my  own  baker  for  12  years. 

43.  Mr.  Otway.]  A»  re^pards  the  purity  of  flour,  have  you  made  many  experi- 
ments upon  it? — Not  many;  I  do  not  think  I  have  examined  above  six 
samples  ot  flour.  I  have  not  sought  out  these  matters  purposely*  but  J  have 
taken  them  as  they  came  to  me. 

44-  In  the  instajdce,  however,  to  which  you  allude,  you  found  the  flour  to  be 
without  any  aduheration  r — Quite  so  ;  and  that  analysis  was  made  when  the 
person  sending  the  flour  was  not  at  all  aware  that  it  would  be  analysed. 

45.  A  miller  having  a  large  business  could  derive  a  great  profit  from  adul- 
terating the  flour  with  alum,  could  not  he : — I  think  the  object  of  putting  in 
the  alom  would  be  rather  to  meet  the  wish  of  the  baker ;  he  might  derive  a 
considerable  profit  from  it.  I  think,  if  I  might  be  allowed  to  express  an  opi- 
nion, there  may  be  a  great  deal  of  adulteration  in  respect  to  the  introduction  of 
bean  flour  and  pea  flour  ^nd  leaitil  flour,  which  it  would  be  difficult  for  a 
chemist  10  detect. 

46.  Mr.  MoffatW]  Is  there  onjrthing  noxious  in  the  character  of  that  flour? 
—No.      , 

47.  I  find  it  stated  by  one  witness,  '^  I  did  actually  find  in  the  bread  alum, 
which  was  so  badly  and  cardessly  mixed  as  to  be  found  in  crystals  the  size  of  a 
ku^  pea."  Do  you  think  that  probable  ? — The  gentleman  who  makes  that 
statement  says  as  a  fact  that  he  saw  it ;  I  never  saw  anything  like  it.  I  should 
imagine  that  the  alum  would  be  mixed  with  the  flour  and  heated,  and  then  it 
would  be  prevented,  by  the  mere  effect  of  baking,  from  re-crystalizing. 

4tS.  Is  not  it  an  ascertained  fact  in  chemistry  that  alum  when  subjected  ta 
heat  does  pulverize  ? — It  does;  it  gives  off  its  water;  the  crystal  is  destroyed. 
I  should  think,  therefore,  that  the  crystal  spoken  of  must  have  come  there  by 
some  accident  afterwards ;  the  alum  loses  its  water  and  falls  to  a  white  powder. 

49  CkaimMn.']  You  have  .been  asked  whether  you  think  that  pea  flour, 
or  lentil  flour,  or  bean  flour,  as  mixed  with  wheat  flour,  is  noxious ;  you  say  it 
19  not ;  but  I  presume  you  would  not  imply  by  that  that  the  mixture  of  pea  and 
lentil  flour  is  a  justifiable  thing  ? — Cartainly  not ;  I  am  rather  stating  b^re  what 
has  not  come  within  my  own  observation  as  a  matter  of  detection ;  it  is  what 
I  hear  as  a  matter  of  ga^eral  infbrmatioQ,  that  lentils,  largely  imported  from 
the  Levant,  Grano-Turco  as  the  Italians  call  it,  are  very  much  worited  up  in 
flour.    A  chemist  vrooid  not  discover  that  in  burBiog  the  flour ;  he  would  only 

discover 


Digitized  by 


Google 


SELECT  COMMITTEE  ON  ADULtERAtlON  OF  FOOD,  &c.        7 

diBcoT^r  ndneTal  mctter ;  it  would  require  a  mtcMMope  to  make  out  any  impu-         Professor 
rity  of  that  kind.  ^-  ^  ^«J^''- 

50.  Hjcreyou  inade  any  dbseirations  Bpon yeast? — ^Ycs;  I  have  examined      "T^j  . 
<»diiiafy  yeast  and  German  yeast,  but  have  not  found  anything  of  an  injurious  *'      ^^^^^  *  ^^ 
nature  in  either  of  them.    German  yeast  appears  to  be  pure  yeast,  inspissated^ 

and  dried  to  prevent  putre&ction,  and  unless  it  has  putrefied,  or  is  decomposed, 
there  is  no  danger  in  the  use  of  it.  With  respect  to  porter  and  ale,  I  have  also 
examined  them  at  various  times,  and  I  belkve  there  is  a  great  amount  of 
adulteratfam  carried  on  with  r^ard  to  them,  but  not  by  ttie  large  brewers ; 
I  think  it  is  done  by  the  retail  dealers,  from  what  I  have  observed.  Quassia, 
gentian,  and  many  other  bitter  substances,  and  cocculus  indicus,  are  much  used. 
I  was  obliged  to  give  up  the  retail  London  porter  .some  years  ago,  In  cobse- 
^|uenoe  of  my  own  fedings  as  to  the  effects  of  cocculus  indicus. 

5 1 .  What  are  the  effects  of  the  mixture  of  cocculus  indicus  in  beer  ? — ^They  are 
of  a  very  peculiar  kind ;  not  exactly  amoimting  to  intoxication,  but  tiiey  pro- 
duce a  kind  of  loss  of  power  or  treraulousneefs ;  a  waking  dreaminess,  if  1  may 
so  call  it,  as  if  you  were  conscious  of  things  about  you,  with  no  power  to  move 
or  exert  yourself  in  any  way.  It  seems  to  affect  the  nervous  and  muscular 
systen^s  in  that  way. 

52.  Mr.  Moffat l]  Have  you  analysed  any  porter  for  the  purpose  of  seeing 
if  it  contains  that  drug  ? — We  have  no  power  to  detect  small  qiiumtities  of 
-coccuins  indicus.  I  am  told  that  the  composition  is  put  into  porter  in  a  bag  and 
allowed  to  soak.  In  this  kind  of  mixture  a  variety  of  things  together  m^st 
effectually  prevents  ordinaxy  methods  of  detection. 

53^  Is  it  your  impression  that  that  practice  is  resorted  to  by  the  brewers? — 
Not  by  the  brewers ;  I  think  it  is  by  the  publicans.  They  put  in  water  and  salt, 
and  then  in  consequence  of  the  reduction  of  the  strength  of  the  beer  by  the 
addition  of  the  water,  they  give  it  an  apparent  intoxicating  power  by  these 
drugs.  I  am  sure  by  tlie  taste,  as  well  as  the  effects,  that  it  is  carried  on  to  a 
very  large  extent. 

54.  And  that  is  injurious  to  the  health  of  the  consumers  ? — It  is  undoubtedly 
if  they  should  take  it  day  by  day.  A  case  of  the  kind  was  referred  to  me  by 
a  surgeon  practising  in  Parliament-street.  There  was  no  possibility  of  saying 
certainly  tiiat  cocculus  indicus  was  in  the  beer ;  but  there  was  a  large  amount 
of  bkter  mixed  with  it,  and  a  large  amount  of  sugar,  and  from  his  description, 
and  the  fact  that  all  who  had  it  from  a  particular  public-house  complained  of 
the  same  symptoms,  I  have  wo  doubt  in  my  own  mind  that  there  was  a  drug- 
ging of  that  liquid.  At  the  same  time,  it  was  one  that  we  could  not  establish 
by  dbect  proofs 

.55.  Mr.  Cozi^perJ]  Have  you  tested  the  effects  of  bottled  beer  as  well  as 
dias^gfat  beer? — ^Yes,  I  have,  both  isk  reference  to  London  and  Dublin  stout.  I 
have  not  found  any  drugging  when  it  tns  come  from  a  good  source.  There  has 
been  bitterness,  hut  notiiing  of  an  unwholesome  nature. 

56.  To  what  would  you  attribute  the  superabundant  bitterness?— Partly  to  a 
laige  quantity  of  caramel  bitter,  something  in  the  nature  of  burnt  sugar,  and  I 
beMeve  in  some  instances  to  quas^a. 

57.  Have  you  ever  detected  any  strychnia  ? — No. 

58.  Have  you  tested  for  it?— I  have  occasionally.  I  do  not  think  strychnia 
IS  put  into  beer.  Hiere  are  other  bitters  which  can  be  so  easily  substituted  for 
strychnia,  which  are  perfectly  safe,  and  which  give  a  bitterness  more  palatable, 
for  the  bitter  of  strychnin  is  a  most  disagreeable  bitter,  that  I  do  not  see  that 
any  motive  exists,  independently  of  its  non-detection  by  those  who  have  sought 
for  it 

59.  Mr.  Peacoch^.]  Quassia  is  not  deleterious,  is  it"— No ;  it  is  a  good  tonic, 
only  one  dbjects  to  have  medicines  prescribed  under  the  name  of  porter. 

60.  You  said  just  now  that  beer  was  not  adulterated  by  the  brewers,  but  by 
the  publicans;  have  you  found  any  difference  between  those  pubUc-houses 
whidi  are  under  the  control  ci  the  great  brewers,  and  others  ?--^t  have  not 
made  that  comparison;  hut  taking  porter  from  such  places  as  Barclay 
&  Perkins,  or  Calvert's  iMWwery,  as  I  have  had  an  opportunity  of  judging  of  both 
of  them,  I  find  nothing  objectionable  about  the  lieer ;  but  I  have  made  no 
comparison  between  such  beer  and  beer  sold  in  public-houses  under  the  con- 
trol of  brewers.  I  think,  generally  speaking,  the  porter  sold  in  London  is  very 
much  adulterated. 

•     0.23^  A  4  61.  Mr. 
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61.  Mr.  Jldoffhtt.]  Have  you  given  any  attention  to  the  ale  sold  in  London  ^ 
— Yes^ 

62.  Do  the  same  remarks  apply  to  ale  ? — I  think  with  regard  to  all  the 
ordinary  kinds  of  bitter  ales^  they  are  all  bitteired  by  something  besides 
hops. 

63.  Mr.  Swift.']  Are  you  aware  whether  the  quantity  of  cocculus  indicus 
imported  into  this  country  in  the  course  of  the  last  few  years  has  materially 
increased  ? — I  am  not  aware  of  that.  I  should  say  it  has  been  for  years  largely 
imported,  and  there  is  no  honest  or  fair  use  of  it,  that  I  am  aware  of.  It 
is  not  used  in  medicine,  and  the  only  use  of  it  I  know  is  as  a  poison  to  catch 
fish. 

64.  Do  you  know  whethpr  the  price  has  been  considerably  advanced  ? — No. 

65.  Viscount  Goderkh.]  It  is  not  used  in  any  kind  of  lawful  manufacture,  is 
it,  that  you  are  aware  of? — ^I  am  not  aware  that  it  is. 

66.  Mr.  Sheridan.]  Would  quassia  be  the  chei^pedt  ingredient  to  introduce 
to  impart  a  bitterness  to  beer  ?— I  think  it  would ;  quassia  wh^re  it  is  used  gives 
a  very  strong  bitter ;  but  at  the  same  time,  gentian  and  caramel  would  db  so. 
llie  bitter  of  quassia  is  a  rough  sort  of  bitter ;  gentian  and  caramel  would 
give  more  warmth  to  the  bitter,  and  make  it  more  palatable ;  grains  of  paradise 
and  coriander  seed  and  other  materials  are  also  used ;  many  of  th«n  are  not 
injurious,  but  they  conceal  the  fact  that  the  beer  has  been  greatly  lowered  hy 
the  addition  of  water. 

67.  Chaii-man.]  What  is  the  object  of  putting  in  cocculus  indicus  ? — ^The  way 
I  would  explain  it  is  this :  supposing  a  barrel  of  strong  beer  is  sold  to  a  pub- 
lican ;  he  wishes  to  increase  that  by  diluting  it  with  water ;  he  lowers  the 
strength  of  it  in  alcohol ;  therefore  he  must  put  in  some  substitute  to  increase 
its  apparent  intoxicating  qualities. 

68.  Mr.  Peacocke.]  You  said  just  now  that  the  only  other  use  to  which 
cocculus  indicus  is  applied,  is  to  catch  fish ;  if  any  person  eats  those  fish,  will 
not  it  be  very  deleterious  to  him  ?— Not  very  deleterious ;  I  am  not  aware  of 
any  accident  having  occurred  from  that  cause ;  the  quantity  that  would  bring 
fish  to  the  surface  of  the  water  would  not  be  sufficient  to  be  injurious ;  besides, 
we  should  always  find  it  in  the  taste  if  there  were  a  dangerous  quantity. 

6g.  Viscount  Goderich.]  You  do  not  suppose  that  it  is  extensively  used  for 
the  purpose  of  catching  fish,  do  you  ? — No  ;  I  have  heard  that  poachers  so 
catch  fish  ;  I  cannot  conceive  that  cocculus  indicus  is  imported  for  any  fair  and 
lawful  purpose. 

70.  Mr.  Suift.]  You  are  not  aware  that  it  is  used  for  any  other  purpose  ?— 
I  am  not. 

71.  Ckairtnan.]  Have  you  made  any  examination  of  port  wines? — ^Yes;  1 
have  had  some  experietice  of  that  kind  on  the  part  of  the  London  Docks 
Company.  It  appears  that  port  wine  is  sometimes  manufactured  out  of  bad  clarets 
and  bad  Italian  red  wines,  bought  at  7  ^.  a  gallon  ;  and  then,  by  the  addition  of  a 
mixture  of  geropiga,  dried  extract  of  elderberry  juice,  Lisbon  grapes,  brown 
sugar,  brandy,  bitter  almonds,  and  logwood,  a  mixture  is  made  up  which  is 
called  London  port. 

72.  Viscount  Goderich.]  Are  any  of  those  ingredients  injurious,  in  your 
opimon  ? — None  of  them.  But  the  wine  I  am  speaking  of  was  the  subject  of  a 
trial  at  the  Exchequer  sittings  in  Guildhall  last  summer,  in  a  case  in  which  th^ 
London  Dock  Company  had  been  subject  to  very  great  frauds  in  consequence 
of  the  substitution  of  good  port  wine  for  this  bad  materiaL  That  stuff  was 
bought  at  7  ^.  a  gallon,  and  this  wine  was  afterwards  sold  at  from  12  s.  U)  lb  s* 
a  g^on,  and  the  plaintiff  in  that  case  said  he  had  a  chemical  mixture  by  which 
he  could  turn  sour  claret  into  very  full-bodied  port,  and  this  was  the  substance 
which  was  supposed  to  be  used. 

73.  Mr.  Peacocke.]  Have  you  detected  those  ingredients  in  English  port 
wine  by  analysis  ? — 1  have  detected  brown  sugar,  and  logwood,  and  brandy.  I 
am  taking  tins  as  a  matter  of  evidence,  which  was  given  upon  the  trial ;  it  came 
out  upon  the  trial  what  was  the  nature  of  this  mixture. 

74.  Mr.  Cowper.]  Is  geropiga  imported  from  Portugal?— It  is,  as  well  as^ 
made  in  this  country ;  and  some  of  it  is  added  to  the  wine  even  in  PortugaL 

-    75.  Is  the  manufacture  of  geropiga  carried  on  in  this  country  r — I  shoidd 
suppose  it  is. 

76.  Mr, 
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76.  Mr.  Moffatt']  Are  you  not  aware  that  geropiga  is  added  to  almost  all        Professor 
the  wine  of  Oporto  ? — Yes,  or  brandy  is,  certainly.  -^^  ^-  ^aytor. 

77.  Lord  C  Hamilton.]  Do  you  believe  that  when  the  cheap  Italian  wine 

comes  in  here  it  pays  duty  as  wine? — No  ;  this  was  what  they  called  damaged  «7  February  1856. 
wine,  which  the  Dock  Company,  after  it  has  been  kept  a  certain  time,  sell  at 
a  low  rate  to  make  vinegar ;  it  came  out  in  this  case  that  publicans  bought  it 
at  7  ^-  a  gallon,  made  the  mixture  I  have  referred  to,  and  sold  it  at  from  12  ^. 
to  15^.  a  gallon. 

78.  If  a  person  were  medicinally  ordered  to  drink  port  wine  this  mixture 
would  not  produce  any  of  the  effects  intended  by  bis  medical  adviser  ? — No ;  it 
would  be  an  astringent  tonic  mixture,  and  not  good  port  wine. 

79.  Mr.  Swift.']  Would  it  be  injurious  to  health  ? — No;  there  is  nothing  there 
that  I  can  describe  as  injurious  to  health. 

80.  Oiairman.]  Sour  claret  itself  would  not  be  a  very  wholesome  beverage, 
would  it  ? — No' ;  but  they  neutralise  that  by  some  alkali.  With  respect  to  spirits, 
I  have  been  consulted  on  them,  and  I  believe  that  ordinary  gin  is  much  adul- 
terated. I  once  had  an  application  made  to  me  on  the  part  of  a  person  to 
suggest  some  chemical  ingredient  to  produce  what  is  called  the  creaming  of 
gin ;  he  wished  to  know  how  much  potash  would  do  it.  I  declined  to  have 
^njrthing  to  do  with  the  matter,  but  it  satisfied  me  that  the  system  is  carried 
on  to  a  great  extent. 

81.  Are  you  aware  what  the  mixture  is  which  is  put  into  ginr — I  have  not 
made  any  special  analysis  to  ascertain ;  acids,  I  believe,  are  used ;  but  I  am 
unable  to  give  any  further  information  as  to  the  nature  of  the  ingredients 
employed. 

82.  Chairman.']  Have  you  not  some  evidence  to  give  on  the  subject  of  London 
milk  ? — I  have  found  no  adulteration  in  London  milk  which  we  can  speak  of, 
except  water. 

83.  Do  you  find  that  to  abound  ? — Occasionally  so.  I  have  examined  a  great 
many  samples ;  they  differ  a  great  deal  in  the  amount  of  cream,  and  there  is  no 
doubt  the  milk  is  a  little  lowered  with  water ;  but  I  have  not  found  anything 
objectionable,  nor  have  I  found  in  the  cream  those  objectionable  substances 
which  have  been  mentioned ;  I  believe  occasionally  flour  is  used,  and  the  mate- 
rial is  coloured  a  little  with  annatto,  in  order  to  give  it  a  yellowish,  creamy 
appearance  ;  but  I  have  not  found  anything  of  an  injurious  nature. 

84.  Have  you  turned  your  attention  to  coffee  ? — Yes,  to  chicory  and  coflfee, 
both. 

85.  What  is  the  result  of  your  investigations  ? — I  was  consulted  by  the 
Government  in  1853,  along  with  Dr.  Carpenter,  in  reference  to  the  sale  of 
coffee  mixed  with  chicory,  and  the  power  of  detecting  the  adulteration.  We 
came  to  the  conclusions  which  I  may  briefly  state  to  the  Committee.  There  was 
nothing  in  chicory  which  could  affect  health  ;  we  made  every  inquiry  upon  that 
point  that  was  possible,  and  in  certain  proportions  we  found  it  was  actually  pre- 
ferred by  the  consumers  to  coffee  alone ;  that  was  the  result  of  our  inquiry ; 
and  further,  we  ascertained  that  there  were  proportions  in  which  it  might  be 
used  without  materially  affecting  the  qualities  of  the  coffee,  but  when  it  came 
to  be  anything  like  46  or  50  per  cent,  it  gave  a  flavour  which  persons  would 
detect,  and  many  consider  disagreeably  bitter.  These  (producing  the  same)  are 
some  specimens  which  I  prepared  last  year  for  the  Committee,  for  the  piupose 
of  giving  evidence  with  respect  to  the  mixture  of  chicory  with  coffee.  One  of 
them  is  genuine  coffee,  one  is  genuine  chicory,  and  the  third  a  mixture  of  the 
two.  The  tendency  of  chicory  being  sold  separately  is  to  pass  into  a  solid  cake, 
which  is  owing  to  its  consisting  chiefly  of  burnt  sugar.  The  analysis  of  a 
sample  of  chicory  gave  these  results :  solid  part  22  per  cent,  and  liquid  or 
watery  part  78  per  cent.  The  solid  part  consisted  of  grape  sugar,  with  a  bitteif 
principle,  14 '28;  insoluble  fibre  5  ;  mineral  matter,  consisting  of  carbonate  of 
potash,  common  salt,  phosphate  of  lime,  and  silica  with  a  trace  of  iron,  2*72;  so 
that  chicory  appears  to  be  a  root  which  contains  a  quantity  of  saccharine  matter 
and  a  bitter  principle,  and  when  roasted,  that  saccharine  matter  being  burnt,  like 
burnt  sugar  gives  a  strong  colour  to  any  infusion,  and  the  bitter  principle  at 
the  same  time  is  liked  by  many  persons  who  thus  take  it.  We  found  that  up 
to  10  per  cent,  it  was  not  very  readily  discovered  by  the  flavour,  but  when  it 
went  beyond  that  it  could  easUy  be  discovered.  It  was  detected  by  the  micro- 
scope and  by  chemistry  in  almost  any  per  centage. 

0.23.  B  86.  Lord 
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IVofeiBor  86.  Lord  C.  Hamilton.^  Does  the  chicory  assume  this  form  of  cake  unless 

A.  S.  Taylor,      it  has  been  rendered  moist?— It  does  so  spontaneously,  by  imbibing  the  mois-^ 

ture  of  the  atmosphere. 

t7  February  1856.  g-.  You  stated  that  you  found  a  preference  on  the  part  of  consumers  for  the 
mixture;  was  that  exhibited  when  they  had  obtained  pure  coffee  by  their 
asking  for  chicory  to  mix  with  it  ? — Dr.  Carpenter  procured  that  evidence  from 
some  large  wholesale  houses  in  London  and  in  Edinburgh.  Dr.  Carpenter 
found  there  was  a  great  demand  for  a  mixture  of  chicory  and  coffee  in  certain 
proportions,  in  preference  to  coffee.  For  my  own  part,  I  prefer  coffee  without 
,  chicory  to  any  admixture  of  the  two.  The  proportions  Dr.  Carpenter  found  on 
inquiry  to  be  preferred  were  10  ounces  of  coffee  to  6  ounces  of  chicory ;  that 
we  fixed  on  as  the  maximum  admixture  to  be  allowed  by  the  law.  The  following 
questions  were  put  to  Dr.  Carpenter  and  myself :  "  Whether  chicory  should 
be  allowed  to  be  sold  mixed  with  coffee  (ground  with  it)  or  in  the  unmixed 
state  r  Reasons  for  either  or  both  views  ?  If  thus  sold,  can  th^  proportion  be 
limited  in  which  the  two  bodies  are  mixed  ?  **  Our  reply  was  as  follows : 
"  The  grinding  of  the  coffee  berry  and  dried  chicory  root  in  the  same  mill 
ensures  the  most  perfect  mixture  of  the  two  powders.  The  sale  of  it  in  this 
state  undoubtedly  saves  trouble  to  the  public;  and,  for  reasons  which  will  be 
entered  into  hereafter,  may  enable  the  vendor  to  supply  a  better  quality  of 
coffee  at  a  lower  price.  When  chicory  powder  is  sold  in  a  separate  state  its 
qualities  are,  to  a  certain  extent,  affected  by  the  rapid  and  abundant  absorption 
of  moisture.  In  order  to  retain  it  in  a  pulverulent  form,  it  should  be  sold  in 
tinfoil  or  in  glass  bottles  ;  this  adds  to  the  expense  of  the  article,  and  would 
render  it  inconvenient  for  use  among  the  poor.  On  the  other  hand,  we  feel 
bound  to  state  that  when  the  chicory  and  coffee  are  allowed  to  be  ground 
together,  and  sold  in  the  mixed  state,  although  a  better  keeping  and  cheaper 
article  may  thus  be  afforded  to  the  public  by  honest  dealers,  there  is  nothing  to 
prevent  a  dishonest  man  from  mixing  a  very  lai^e  proportion  of  chicory  powder, 
say  75  per  cent.,  with  coffee,  and  charging  a  high  coffee  price.  We  know  of 
no  method  by  which  the  proportions  of  chicory  and  coffee  can  be  limited  if  the 
sale  of  the  mixture  be  allowed.  It  must  depend  on  the  conscientiousness  of 
dealers  and  the  discrimination  of  the  public.  We  have  the  evidence  of  highly 
respectable  dealers  to  the  fact  that  when  the  permission  to  sell  the  mixture 
existed,  if  the  proportions  went  beyond  half  and  half,  the  poorest  people  com- 
plained, and  nothing  but  necessity  would  ever  induce  persons  to  use  chicory 
alone.  The  same  dealers  inform  us  that  previous  to  the  late  Treasury  order 
they  sold  to  country  dealers  a  great  deal  of  ground  mixed  coffee  at  10  rf.,  both 
wholesale  and  retail.  It  was  composed  of  10  oz.  good  sweet  coffee,  costing 
6  J  d.j  and  6  oz.  of  English  chicory,  costing  1  rf.  This  was  found  to  keep 
perfectly  well  without  caking.  It  was  sold  to  retailers  at  8  i  flJ.  per  lb.,  and  by 
them  to  the  public  at  10  d.  We  have  made  trials  of  the  following  mixtures, 
tising  powdered  chicory  as  sold  at  6  d.  per  lb.  (packed  in  tinfoil),  and  Ceylon 


coffee  at  1  ^.  4  d.  per  lb. 


Chicory.  Coffee. 


A.  -        -        .  -  1  -        -        -                 .  I 

B.  .        -         -  .  1  .        -                  -        .  2 

C.  -         -        .  -  1 3 

D.  ...  -  1  -----  8 

In  A.  B.  C.  the  peculiar  bitter  of  chicory  was  quite  perceptible  to  the  taste, 
especially  in  A.  In  D.,  but  for  the  knowledge  that  it  contained  chicory,  we 
should  not  have  discovered  it  by  the  taste.  It  is  obvious  that  there  should  be 
a  difference  in  the  retail  price  of  such  mixtures  as  A.  B.  and  C,  but  we  know 
of  no  method  by  which  such  a  regulation  can  be  enforced.  It  is  easy  enough, 
by  the  aid  of  chemistry  and  the  microscope,  to  discover  the  presence  of  chicory 
in  coffee,  or  of  coffee  in  chicory,  when  the  latter  is  fraudulently  sold  in  the 
entire  state  as  a  mixture ;  but  it  is  not  possible  by  any  process  known  to  us  to 
determine  the  proportions  in  which  the  two  are  mixed.  The  public  can  only 
be  protected  in  such  a  case  by  their  taste.  The  admixture  of  50  per  cent,  of 
diicory  would  be  disagreeable  to  most  persons,  and  if  it  were  considered 
advisable  to  impose  any  restrictions  on  the  proportions,  we  would  fix  on  the 
maximum  admixture  to  be  allowed  by  law  as  that  above  quoted  from  dealers 

who 
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who  have  found  a  fan*  sale  for  tlie  mixture,  namely,  10  ounces  of  coffee  to  six         Professor 
ounces  of  chicory.  /^-  5.  Taylor. 

88-9.  Did  the  dealers,  in  selling  this  mixture,  state  that  it  was  a  mixture,  or       

did  they  only  sell  an  article  they  called  coffee  at  a  cheap  rate  ? — I  believe  before  ^7  February  1856. 

this  Report  was  issued  it  was  very  miu^h  the  custom  to  sell  that  mixture 

without  stating  that  it  was  a  mixture.     Our  Report  led  to  an  alteration  in  that 

respect  on  the  part  of  the  Government.     We  reported  that  within   certain 

limits  the  mixture  no  doubt  might  be  fairly  sold,  not  being  injurious  to  health, 

and  being  actually  preferred  by  many  persons,  according  to  the  evidence  before 

us ;  but  that  the  party  purchasing  should  always  be  made  fuUy  aware  of  what 

he  was  bu}dng. 

90.  How  did  the  public  show  their  preference  for  this  mixture ;  did  they  say, 
*'  We  prefer  the  flavour,  and  wish  to  have  chicory  mixed  with  the  coffee  "  ? — 
It  was  owing  to  this :  it  was  possible  to  sell  at  1  ^.  a  lb.  a  better  kind  of  coffee 
with  a  greater  admixture  of  chicory  than  if  they  had  bought  the  coffee  sepa- 
rately without  chicory;  the  latter  would  have  been  a  poorer  and  worse  kind 
of  coffee ;  so  that  Messrs.  Law,  of  Edinburgh,  and  some  others,  of  whom  we 
made  particular  inquiries,  said  they  could  afford  to  let  poor  people  have  a 
certain  amount  of  very  good  coffee  mixed  with  chicory  at  the  same  price  at 
which  they  could  sell  them  indifferent  coffee. 

91.  That  only  tends  to  prove  that  they  preferred  the  article  they  got,  which 
was  an  admixture  of  a  superior  quality  of  coffee  with  chicory,  to  an  inferior 
quality  of  coffee  :  can  that  show  that  the  public,  when  they  ask  for  coffee,  like 
getting  a  mixed  article  ? — No;  and  I  think  the  mixture  ought  never  to  have  been 
sold  without  their  having  had  notice  that  there  was  chicory  with  it. 

92.  Mr.  Otway.'\  Taking  for  granted  that  the  vendors  of  this  spurious  article 
were  animated  by  the  desire  you  suppose,  of  giving  a  better  coffee  to  the  public, 
have  you  any  reason  to  beUeve  that  the  desire  was  carried  into  effect,  and  that 
in  the  mixed  article  the  pubUc  really  obtained  a  better  coffee  than  they  would 
otherwise  have  done  ? — Of  course  we  could  only  take  the  information  we 
received ;  we  made  every  inquiry  we  could,  to  obtain  a  knowledge  upon  that 
point.     I  cannot  say  that  they  invariably  sold  that  which  they  professed  to  do. 

gZ'  Mi\  Swift,']  You  are  yourself  a  drinker  of  pure  coffee  ? — Yes,  without 
chicory. 

94.  And  you  have  drunk,  of  course,  the  mixture? — Yes. 

95.  Do  not  you  think  the  flavour  of  cuffee  is  very  much  improved  by  the 
introduction  of  chicory  ? — No,  I  do  not ;  so  that  I  avoid  taking  it 

gb.  But  you  think  the  public  generally  approve  of  the  mixture  ? — I  know 
that  many  of  my  friends  have  frequently  contended  with  me  that  it  was  a 
very  great  improvement ;  1  decidedly  dissent  from  that.  At  the  same  time, 
I  do  not  wish  to  interfere  with  other  people's  judgments.  I  think  the  bitter  of 
chicory  is  very  disagreeable. 

97.  But  you  do  not  think  the  admixture  of  the  quantity  here  stated  is 
injurious  to  health  ? — No. 

98.  Mr.  Moffatf]  Are  you  aware  whether  it  is  the  practice  to  mix  chicory 
with  coffee  in  France? — Universally,  I  believe,  and  in  Belgium. 

99    Coffee  is  much  more  largely  used  in  France  than  in  England  ? — Yes. 

100.  Lord  C.  Hamilton.]  Are  you  awarfe  that  in  France  they  do  not  often  sell 
coffee  in  powder  ;  you  commonly  see  persons  roasting  their  own  coffee  ? — Yes. 

101.  Does  not  it  follow  that  they  mix  the  chicory  themselves  knowingly? — 
Yes. 

102.  Ihat  surely  is  a  very  different  practice  from  asking  for  the  coffee  and 
having  it  mixed,  not  according  to  the  proportions  you  suggest,  but  according  to 
the  peculiar  interests  of  the  vendor  ? — ^Yes. 

103.  You  have  stated  that  yon  should  not  hke  to  have  it  sold,  except  in  cer- 
tain proportions  you  have  named  ?~  Certainly  ;  not  beyond  the  proportion  of 
chicory  mentioned  in  the  Report. 

104.  You  must  be  aware  that  before  the  late  stir  was  made,  and  at  a  time 
when  some  people  were  saying  that  it  was  a  great  boon  to  the  public  to  allow 
chicory  to  be  mixed  with  coffee,  the  admixture  was  to  the  extent  of  70  or  80 
per  cent.  ? — I  have  not  seen  such  a  mixture  myself. 

105.  Have  yon  heard  that  fact  stated  upon  evidence  which  you  thought 
credible  ? — Yes ;  I  have  no  reason  to  doubt  that  it  was  the  fact,  from  what  was 
stated.     In  reference  to  our  examination,  we  sent  out  on  one  occasion  into  the 

0^3.  B  2  Strand 
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Professor        Strand  and  asked  for  coffee  in  a  great  many  shops ;  in  some  of  those  cases  there 

A.  S,  Taylor.      ^^^  chicory  mixed  with  it,  but  in  others  we  obtained  genuine  coffiee ;  in  fact^ 

there  was  a  very  loose  practice  altogether. 

^^iwy  106.  Chairman.']  What  is  the  largest  amount  of  adulteration  which  you 

yourself  recollect  to  have  detected  ? — ^As  far  as  I  can  judge^  I  do  not  think  I 

have  ever  met  with  a  sample  above  50  per  cent. 

107.  Lord  C  Hamilton.]  How  would  you  imagine  it  possible,  if  once  you 
allow  coffee  to  be  so  largely  mixed  with  chicory,  to  obtain  a  sufficient  secu- 
rity for  the  humbler  classes  ? — It  would  be  a  very  great  difficulty,  and  it 
has  always  been  so  felt.  I  do  not  think  we  can  make  any  nice  distinction ; 
we  can  only  take  them  upon  a  large  scale.  It  would  be  very  difficult,  for 
instance,  to  make  a  distinction  between  20  and  25  per  cent.  We  have  not  that 
nice  means  of  distinguishing  the  proportions,  and  as  to  the  power  of  mixing 
large  quantities  of  chicory  with  coffee,  we  felt  there  was  a  difficulty.  We  saw 
no  means  of  preventing  the  practice  from  being  carried  on  to  a  larger  extent 
than  the  law  might  permit. 

108.  Would  not  the  inconvenience  to  the  public  of  being  subject  to  that 
fraud  be  greater  than  any  convenience  which  might  arise  from  relieving  them 
of  the  trouTble  of  buying  the  chicory  and  the  coffee  separately  ? — I  have  always 
understood  from  inquiry,  that  most  persons  would  rather  not  have  the  trouble 
of  mixing  for  themselves,  but  would  prefer  the  mixture  made  for  them. 

109.  But  are  you  aware  that  in  France  the  people  grind  their  own  coffee,  and 
mix  for  themselves  ? — Certainly. 

1 1  o.  Mr.  Moffatt.]  You  have  stated  that  there  is  no  safe  test  in  regard  to 
the  quantity  of  chicory  which  may  be  mixed  with  the  coffee ;  is  not  there  this 
safe  test,  the  taste  of  the  buyer  ? — That  is  a  very  great  test.  I  should  say 
where  the  quantity  of  chicory  amounted  to  50  per  cent.,  it  would  become 
decidedly  disagreeable. 

111.  There  is  no  Act  of  Parliament  compelling  a  man  to  buy  his  coffee 
roasted,  is  there  ? — No. 

112.  If  the  coffee  he  buys  at  a  shop  does  not  please  him  he  may  go  to 
another  shop  ? — Yes.  I  am  bound  to  say  that  I  have  had  samples  purchased  as 
coffee  since  the  order  was  issued,  and  I  have  not  found  any  chicory  mixed  with 
them. 

113.  Chairman.']  When  you  have  asked  for  pure  coffee?— Yes,  when  I  have 
sent  for  it. 

1 1 4.  Lord  C.  Hamilton.]  You  say  the  taste  of  the  purchaser  would  be  a 
good  test ;  is  not  it  the  case,  even  with  the  best  coffee,  that  much  of  the  flavour 
depends  upon  how  it  is  made  ? — That  is  very  true. 

115.  Mr.  Peacocke.]  Have  you  analysed  coffee  purchased  in  poor  districUl  ? 
— ^I  have  not. 

1 1 6.  Can  you  say  generally,  or  not,  whether  the  articles  are  more  adulterated 
in  the  poorer  districts  ? — I  cannot ;  on  the  occasion  of  this  inquiry  we  pro- 
cured a  great  many  samples,  and  we  found,  without  reference  to  districts,  there 
was  a  great  mixture  of  chicory  with  the  coffee. 

117.  Do  you  think  other  articles  besides  coffee  are  more  adulterated  in 
poorer  districts  ? — I  cannot  say  from  actual  experience. 

1 1 8.  Chairman.]  Are  you  to  be  understood  to  say,  that  if  the  Government 
continued  this  plan  of  allowing  the  admixture  of  coffee  and  chicory  it  would  be 
desirable  to  name  the  maximum  quantity  of  chicory  which  should  be  allowed? 
— I  think  it  would.  The  only  other  protection  to  the  purchaser  would  be  the 
taste. 

1 1 9.  Lord  C.  Hamilton.]  The  maximum  you  recommended  was  six  pounds 
of  clucory  to  10  of  coffee ;  you  stated,  just  now,  that  it  would  not  be  easy  to 
detect  whether  the  proportion  of  chicory  actually  present  was  20  or  25  per 
cent.  r-r-I  believe  not. 

]  20.  Suppose  you  established  a  maximum,  and  imposed  a  fine  upon  those 
who  exceeded  the  maximum,  which  would  apply  though  there  was  only  two  or 
three  per  cent,  over  the  maximum,  would  not  the  same  difficulty  arise  which 
you  have  described  in  the  case  of  the  20  and  25  per  qjent.  ? — No  doubt. 

121.  Do  not  you  think,  therefore,  that  there  would  be  a  great  difficuly  in 
defining  the  maximum  which  might  be  allowed? — ^No  doubt  a  very  great 
difficulty. 

122.  Practically, 
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1 22.  Practically,  is  not  it  your  opinion  that  if  it  is  expedient  for  the  Legisla-         Professor 
ture  to  interfere  to  protect  the  humbler  classes  from  this  practice,  it  can  only      -'^  ^*  Taylor. 

be  done  by  having  the  two  articles  sold  separately  ? — It  would  be  so  in  the  case       

of  a  dishonest  dealer ;  and  then  the  purchasers  might  mix  in  any  proportions  ^'  F*roary  1856. 
they  pleased. 

123.  Mr.  Moffat t.l  Are  you  aware  of  the  quantity  in  which  coffee  is  bought 
by  a  lai^e  number  of  consumers  ? — No. 

1 24.  Are  you  aware  that  the  great  bulk  of  the  coffee  upon  which  duty  is 
paid  in  this  country  is  sold  in  ounces  and  half  ounces  ? — I  am  aware  that  it  is 
so  in  a  retail  shop. 

125.  Would  it  be  practicable  where  coffee  is  sold  in  such  small  proportions 
to  sell  a  certain  quantity  of  chicory  and  a  certain  quantity  of  coffee  to  those 
poor  people? — That  is  rather  a  question  not  so  much  connected  with  chemistry 
or  science  as  expediency. 

1 2ft.  The  examination  has  tended  to  what  would  be  correct  legislation  in 
respect  to  the  sale  of  coffee  and  chicory,  and  it  has  been  suggested  to  you  that 
the  purchaser  should  buy  the  two  articles  separately,  and  mix  for  himself? — 
In  treating  this*question  for  the  inland  revenue,  we  considered  it  would  be,  in 
many  respects,  a  convenience  for  the  poor,  assuming  they  were  honestly  dealt 
with,  that  they  should  buy  the  mixture  rather  than  that  they  should  buy  two 
separate  parcels  and  then  mix  them. 

127.  Mr.  Ohoay.']  The  poorer  classes  generally  use  sugar  with  their  coffee, 
do  not  they  ? — ^Yes. 

I J  8.  Do  not  they  buy  the  sugar  separately  ? — Yes. 

1 29.  Mr.  Moffatt.']  It  has  been  given  in  evidence  before  this  Committee,  th&t 
in  the  year  1851  there  was  a  report  made  to  the  then  Chancellor  of  the 
Exchequer,  that  neither  by  chemistry,  nor  by  any  other  means,  was  the 
admixture  of  coffee  and  chicory  to  be  detected ;  your  evidence  seems  to  be 
directly  contrary  to  that  ? — Our  Report  is  dated  in  March  1853. 

1 30.  Have  any  new  lights  in  science  broken  upon  the  article  of  chicory 
between  1851  and  1853? — I  am  not  aware  of  it ;  chicory  is  very  easily  detected, 
and  has  been  very  easily  detected  for  a  long  time. 

131.  Chairman.']  Can  it  be  detected  by  chemical  means,  or  by  the  microscope  ? 
— By  the  microscope.  I  think  there  must  be  a  great  mistake  in  that  evidence, 
because  here  {producing  the  same)  is  a  Report  by  Dr.  Lindley  and  Dr.  Hooker, 
presented  to  the  Government,  in  which  the  microscopical  characters  of  chicory 
and  coffee  are  given.  A  very  simple  test  has  been  already  mentioned  before 
the  Committee,  namely,  putting  a  small  quantity  in  a  glass  of  water;  if  there 
be  any  chicory  in  the  coffee,  even  a  small  per  centage,  it  falls  through  the 
water,  and  gives  a  brown  colour,  in  a  very  few  minutes,  to  a  wine-glass  of 
water  ;  if  the  coffee  be  free  ft^m  chicory,  it  remains  for  a  long  time  without 
giving  any  colour  to  the  water. 

132.  Mr.  Cowper.]  Is  it  your  opinion  that  chicory  has  not  the  same 
nourishing  qualities  as  coffee  ? — 1  do  not  think  it  has ;  chicory,  if  it  has  any 
property  at  all,  is  a  bitter,  and  I  think  it  would  act  as  a  slight  purgative  ;  but 
there  is  nothing  of  the  nature  of  coffee  about  it. 

133.  I  understood  you  to  say  that  there  was  saccharine  matter  ;  is  not  that 
saccharine  principle  in  it  nourishing  ? — It  is  like  burnt  sugar  or  molasses,  or 
any  substance  of  that  kind.  Hiere  is  just  the  Uttle  amount  of  nutriment  which 
is  contained  in  what  is  soluble  out  of  the  chicory. 

134.  It  possesses  none  of  the  refreshing  or  invigorating  qualities  of  coffee, 
does  it  ? — No. 

135.  Mr.  Moffatt."]  The  addition  of  50  per  cent,  of  chicory  to  coffee,  which 
you  think  would  be  right,  enables  the  fair  dealer  to  supply  the  poorer  classes 
with  what  they  take  as  coffee  at  a  much  lower  rate  than  they  could  otherwise 
buy  it  r — Yes.* 

1 36.  There  may  be  a  decrease  in  price  to  the  extent  of  30  per  cent,  probably  ? 
— Yes  ;  that  is  the  result  of  the  information  that  we  obtained. 

137.  Mr.  Otway.]  It  is  considerably  cheaper,  is  not  it,  than  the  cheapest 
coffee  which  can  be  sold? — ^Yes. 

138.  Then, 

*  A  mixture  of  50  per  cent,  has  not  been  advised;  on  the  contrary,  such  a  mixture  has  been 
objected  to.    See  Questions  85,  p.  9,  and  87,  p.  10.    See  aiaopoit,  Question  140. 
0.'i*3.  B  3 
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^rofewwr  138.  Then,  upon  the  understandmg  that  this  admixture  would  not  be  easily 

A.  s.  ToA/hr.     discoverable,  suppose  the  maximum  of  chicory  which  you  consider  right  to  be 
P  ,  8  6  ^^^^d^^j  i*  is  clear  the  seller  might  derive  a  very  large  profit  from  his  dealings  * 

e  njary  1  5  .  ^^  ^^  ^^^^  ^^  exceeding  that  proportion  ? — Yes. 

139.  In  fact,  there  is  nothing  to  rely  on  but  the  honesty  of  the  vendor? — 
Yes,  and  the  taste  of  the  public. 

140.  Mr.  Mofatt.]  What  else  have  you  to  rely  on  in  almost  all  the  traffic 
which  is  being  carried  on  ? — If  any  vendor  sought  to  sell  coflFee  containing 
50  per  cent,  of  chicory,  I  think  there  would  be  a  great  objection  to  it,  and  it 
would  not  be  a  saleable  mixture. 

141.  Is  not  the  only  safe  and  real  protection  to  let  the  public  take  care  of 
themselves  in  all  such  questicms  ? — That  is  a  question  for  the  Committee  to 
consider  rather  than  for  me. 

142.  Lord  C  Hamilton.']  Is  not  it  the  case  that  it  was  proved  before  the 
Commission  which  originated  this  inquiry,  that  those  mixtures  which  were  most 
largely  adulterated  had  very  beautiful  Oriental  names  in  order  to  deceive  the 
public  ? — I  do  not  know  how  that  may  be. 

143.  Mr.  Otioay^']  Is  not  it  rather  an  expensive  process  for  a  poor  man  to 
take  care  of  himself,  the  only  test  being  one  of  analysis,  which  is  rather  an 
expensive  process  ? — Yes. 

144.  What  would  be  the  expense  to  a  map  of  having  a  parcel  of  coflFee 
analysed? — ^To  a  poor  person  one  should  charge,  perhaps,  half  a  guinea  or 
a  guinea.  I  think  the  great  check  possessed  by  a  poor  person  would  be  his 
taste. 

•145.  Mr.  OtwayJ]  Do  you  see  any  objection  to  selling  the  two  articles 
separately  beyond  that  of  its  inconvenience  ? — No  ;  I  see  no  other  objection 
than  that,  the  inconvenience.  That  was  the  chief  argument  that  was  used, 
that  the  mixture  would  always  be  ready  for  a  person  to  use  without  the  neces- 
sity of  resorting  to  two  parcels.  Perhaps  I  may  add,  that  among  the  questions 
proposed  to  Dr.  Carpenter  and  myself  was  the  following :  *^  If  coflFee  be  sold 
mixed  with  chicory,  can  the  proportion  be  limited  in  which  the  two  bodies  are 
mixed  ?  "  In  answer  to  this  question,  it  was  stated,  "  That  when  chicory  and 
coflFee  are  allowed  to  be  ground  together  and  sold  in  the  mixed  state,  although 
a  better  keeping  and  cheaper  article  may  thus  be  afforded  to  the  pubUc  by 
honest  dealers,  there  is  nothing  to  prevent  a  dishonest  man  from  mixing  a  very 
targe  proportion  of  chicory  powder  (say  75  per  cent.)  with  coffee  and  charging 
a  high  coffee  price.  We  know  of  no  method  by  which  the  proportions  of 
chicory  and  coffee  can  be  limited  if  the  sale  of  the  mixture  be  allowed  ;  it  must 
depend  on  the  conscientiousness  of  dealers  and  the  discrimination  of  the  pubUc. 
We  have  the  evidence  of  highly  respectable  dealers  to  the  fact,  that  when  the 
permission  to  sell  the  mixture  existed,  if  the  proportions  went  beyond  half  and 
half  the  poorest  people  complained,  and  nothing  but  necessity  would  ever 
induce  persons  to  use  chicory  alone." 

146.  Chairman.']  Are  there  any  other  articles  which  you  have  had  occasion  to 
examine  ? — ^Yes ;  isinglass  and  gelatine  I  have  had  occasion  to  examine.  I  have 
examined  most  kinds  of  isinglass  imported  into  this  country  from  Russia  and 
from  the  Brazils,  and  also  the  patent  refined  isinglass,  as  it  is  called,  which  is 
manufactured  in  this  eoimtry,  a  pure  kind  of  gelatine  made  from  the  skin  of 
the  ox  and  the  calf.  With  repect  to  the  isinglass  from  Russia,  there  is  a  great 
deal,  or  there  was  a  great  deal,  I  should  say,  for  my  researches  extend  to  five 
or  six  years  back,  sold  as  best  Russian,  which  was  mixed  with  a  large  quantity 
of  BraziUan  isinglass.  BraziUan  isinglass  differs  from  Russian  isinglass  in 
leaving  an  insoluble  residue  of  nearly  20  to  25  per  cent. ;  the  very  best  Russian 
leaves  perhaps  two  or  three  per  cent.,  that  residue  being  part  of  the  albuminous 
membrane  of  the  fish  bladder.  The  Brazilian  isinglass  is  chiefly  used  by  brewers 
for  refining  beer  and  malt  liquors  of  various  kinds.  There  is  a  great  difference 
in  the  price ;  taking  the  articles  separately,  the  Brazilian  sells  for  from  6  ^.  to 
10  ^.  a  pound ;  the  best  Russian  sells  for  \bs.  Then  with  regard  to  gelatine, 
there  is  a  very  great  difference  in  the  quality  of  gelatine  as  it  is  found  in  the 
market.     Here  is  some  {producing  the  same),  which  is  very  like  glue. 

147.  Viscount  Goderich.]  Do  you  consider  gelatine  to  contain  the  same 
properties  as  isinglass  ? — 1  he  properties  of  isinglass  as  a  nutritious  article  of 
food  are  owing  to  the  gelatine  which  is  in  it.  What  is  not  gelatine  is  of  no 
service.    That  albuminous  part  of  the  membrane  which  subsides  is  not  gelatine ; 
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Aat  which  dissolves  in  water  and  forms  jelly  is  the  gelatine ;  so  that  whether         Ptofimor 
it  be  from  one  variety  of  isinglass  or  another,  the  principle  is  the  same  all      '^*  ^*  ^'^^^ 
through.  ■      ^ 

148-  Chairman.']  From  what  is  this  gelatine  principally  made  ?— It  is  chiefly  «?  *^ebni«ry  i«5^. 
made  from  the  skins  of  bullocks  and  calves.     That  is  boiled  up  in  water,  aad 
when  properly  made,  without  any  chemical  operation,  it  forms  a  very  beautiful 
substance,  of  which  this  is  a  speciman  {producing  the  same). 

149.  Mr.  Moffatt.']  Is  that  made  in  this  country? — Yes. 

1.50.  Viscount  Godejich.'}  That  is  for  all  purposes  just  as  good  as  the  isinglass 
derived  from  the  fish  ? — Yes  ;  in  fact  I  prefer  it.  I  have  used  it  five  or  six 
years  in  preference  to  the  isinglass  derived  from  the  fish  bladder. 

151.  Do  you  know  an  article  called  patent  refined  isinglass? — Yes;  that 
IB  it. 

152.  And  that  is  considered  to  be  as  good  as  real  isinglass? — Yes;  it  dis- 
solves in  water  without  leaving  any  residue. 

153.  Mr.  Moffatt.']  This  patent  isinglass  is  pure  gelatine,  while  the  isinglass 
which  is  imported  from  Russia  and  Brazil  has  always  more  or  less  of  impurity  ? 
— ^With  respect  to  the  best  Russian,  the  per  centage  of  impurity  is  so  small  that 
we  need  not  consider  it.  But  this  article  is  far  superior  to  the  bulk  of  that  which 
is  sold  as  isinglass  in  this  country.  We  have  in  that  patent  isinglass  a  valuable 
article,  which  will  in  time  supersede  a  very  large  part  of  the  importation  of 
isinglass  from  abroad;  the  gelatine,  which  is  extracted  by  a  simple  process 
fitwn  Brazilian  isinglass,  is  equally  good ;  that  is  to  say,  by  heating  the  isinglass 
with  water,  straining  it,  rolling  it,  and  cutting  it.  Whatever  the  gelatine  is 
derived  from,  whether  it  is  from  the  bladder  of  the  fish,  or  whatever  it  may  be, 
the  principle  is  the  same. 

154.  What  is  the  general  character  of  the  gelatine  which  is  sold  in  this 
country  ? — The  general  character  is  that  of  an  inferior  article,  and  a  great 
deal  of  it  is  unfit  for  food ;  when  put  into  water  and  warmed  there  is  a  very 
offensive  animal  smell  about  it.  m 

155.  What  do  you  suppose  this  to  be  made  of? — It  is  made  from  skins,  and 
it  may  be  from  the  feet  of  animals ;  a  great  deal  is  brought  from  abroad,  there- 
fore we  do  not  know  what  they  put  into  it.  In  order  to  conceal  the  yellow 
eolour  they  put  a  pink  colouring. 

156.  Mr.  Kinnaird.]  From  what  country  is  it  chiefly  imported? — Chiefly 
frt)m  France ;  but  a  great  deal  is  made  in  this  country. 

157.  Lord  C.  Hamilton.]  Would  that  answer  the  purpose  for  which 
isbiglass  is  used  ? — No ;  it  makes  a  very  nauseous  sort  of  jelly. 

158.  Is  not  there  a  mode  of  putting  onfe  layer  of  isinglass  and  two  of  this 
gelatine,  which  produces  an  article  that  passes  in  the  market  as  isinglass  ? — 
Yes ;  it  is  no  doubt  a  very  great  fraud ;  there  is  no  doubt  that  bad  gelatine  is 
frequently  in  that  way  incorporated  with  good  isinglass  There  is  a  very  cheap 
gelatine  sold  to  the  poor  at  about  6^.  to  8^.,  or  10  ^.  per  lb.  But  when  you 
come  to  the  higher  qualities  you  must  pay  a  large  price,  and  that  patent 
refined  isinglass  which  I  have  placed  before  the  Committee  is,  I  think,  16  ^. 
a  lb.,  whereas  the  best  isinglass  is  18  ^. 

159.  Viscount  Goderich.]  I  understand  you  to  say  that  you  think  the  effect 
upon  the  human  body  of  that  patent  refined  isinglass  is  the  same  as  that  of  the 
fish  isinglass  ? — ^Yes  ;  1  have  used  it  for  some  years  m3rself. 

160.  You  do  not  therefore  agree  with  the  opinion  given  by  Dr.  Letheby  in 
contradiction  to  that ;  he  says  that  he  differs  from  Mr.  Wallington,  who  had 
given  evidence  in  favour  of  the  patent  refined  isinglass,  and  that  there  is  a 
great  difference  in  respect  to  the  price,  and  in  respect  of  the  taste  of  the  ardde, 
and  also  a  great  deal  of  difference  in  respect  of  the  action  upon  the  human 
body ;  for  instance,  the  flavour  of  ordinary  gelatine  is  more  like  that  of  glue 
than  real  isinglass  ? — He  is  speaking  of  ordinary  gelatine  ;  wherever  there  is  a 
yellow  tint  I  should  condemn  it,  but  where  it  is  white,  such  as  that  which  I  have 
placed  before  the  Committee,  it  contains  the  pure  gelatinous  principle.  A 
person  buying  100 lbs.  of  it  would  buy  100  lbs.  of  the  pure  gelatine;  whereas  in 
buying  100  lbs.  of  Russian  isinglass  there  would  be  at  least  2  lbs.  or  3  lbs.  of 
residue,  which  no  one  will  eat.  In  the  Brazilian  isinglass  there  would  be  25  lbs. 
of  such  residue.  The  BraziHan  isinglass  is  chiefly  used  by  brewers  for  refining, 
and  also  by  dishonest  persons  for  mixing  with  the  better  qualities  of  Russian 
isinglass  in  order  that  it  may  be  sold  as  good  Russian  isinglass. 
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Professor  i6i.  Mr.  Kinnairdx']  Have  you  any  knowledge  as  to  the  amount  of  pure 

J.  S.  Taylor,     and  impure  gelatine  used  in  France  ? — No ;  I  have  examined  many  samples  of 

'   ,  the  French  gelatine  obtained  from  respectable  dealers  in  England,  and  it  has 

27  February  185b.  y^^^^^  ^  ^^^  improper  kindior  food;  it  has  been  in  thin  sheets,  made  thin  to 

conceal  the  yellow  colour ;  it  looks  as  if  it  were  very  pure  till  you  put  it  into 

warm  water ;  it  then  settles  into  an  offensive  animal  compound. 

16 '2.  Dr.  Letheby  says  that  most  of  the  gelatine  coming  from  France,  comes 
from  a  large  horse  slaughterer's  near  Montmartre ;  should  you  agree  with  that  ? 
— No  ;  I  know  that  there  is  a  large  horse  slaughterer's  there,  but  a  horse  skin 
is  not  fit  for  use  for  the  purpose  of  making  gelatine  ;  I  should  think  that  what 
we  receive  would  be  much  more  impure  than  it  is  if  it  were  so,  If  you  put 
any  sample  of  gelatine  into  a  little  warm  water  and  let  it  settle  into  a  viscid 
mass  and  take  it  out  and  smell  it,  you  immediately  find  whether  it  is  whole- 
some or  not. 

1 63.  Mr.  Gregson.^  Do  you  mean  to  say  that  the  common  test  of  putting  it 
into  warm  water  is  applicable  to  all  these  qualities  r — It  is,  and  you  can  tell 
the  bad  isinglass,  because  it  has  a  fishy  smell ;  in  the  common  kinds  of  gelatine 
the  liquid  is  overheated,  so  that  it  is  partly  decomposed,  whereas  in  the  manu- 
facture of  the  better  kinds  of  gelatine,  as  I  have  ascertained  by  the  use  of  the 
thermometer,  the  heat  rarely  goes  above  170"*  or  180%  so  that  it  does  not  injure 
the  cellular  structure  of  the  skin.  Isinglass  dissolves  more  readily,  that  is  to 
say,  treated  under  the  same  circumstances ;  but  if  gelatine  be  put  into  cold 
water,  so  as  first  to  imbibe  the  water,  it  afterwards  dissolves  very  readily  in  hot 
water.. 

]  64.  Is  this  patent  material  which  you  are  speaking  of  sold  under  the  name 
of  gelatine  ? — No,  under  the  name  of  patent  refined  isinglass. 

16,5.  Is  it  isinglass  ? — No. 

166.  Then  the  title  ought  not  to  be  given  to  it  of  isinglass? — It  is  not 
isinglass  ;  when  gelatine  was  first  made  in  this  country,  a  few  years  ago,  it  was 
made  by  means  of  chemicals ;  pqftash  and  other  substances  were  used,  and  it 
was  affected  in  its  properties,  and  a  nauseous  compound  being  sold  under 
that  name,  the  public  were  disgusted  at  it ;  many  are  now  averse  to  the 
very  name  of  gelatine,  though  they  are  not  aware  that  whatever  is  good  in 
isinglass  is  really  gelatine,  and  nothing  else ;  I  understand,  however,  that  any 
attempts  to  sell  this  product  as  gelatine  would  fail,  for  the  name  would  prevent 
its  sale. 

167.  Lord  C.  Hamilton.']  That  is  a  prejudice  which  may  pass  away  as  people 
become  informed  as  to  the  facts  ? — ^Yes ;  calf *s-foot  jelly  is  what  we  are  all 
acquainted  with ;  there  are  some  persons  who  never  use  either  gelatine  or 
isinglass,  but  they  have  the  calf 's-foot  and  make  the  jelly  at  once. 

1 68.  Mr.  GregjsonJ]  Have  you  any  idea  what  proportion  the  consumption  of 
the  best  isinglass  bears  to  the  general  consumption  of  this  gelatine  matter  r — 
No  ;  but  the  consumption  of  pure  gelatine,  and  even  impure,  has  increased  of 
late  years  very  much,  and  there  is  this  difficulty,  that  so  much  isinglass  is  now 
mixed  with  gelatine,  and  the  mixture  is  sold  under  the  name  of  isinglass. 

1 69.  Do  you  know  what  quantity  of  foreign  isinglass  is  imported  ? — No ; 
there  is  a  large  amount  comes  from  Russia,  but  I  do  not  know  the  actual 
amount. 

170.  Mr.  Moffatt.']  Have  you  any  evidence  to  give  to  the  Committee  in 
reference  to  the  adulteration  of  vinegar  ? — I  have  made  examinations  of  vin^ar 
frequently,  and,  generally  speaking,  I  have  found  what  I  should  call  an  undue 
quantity  of  sulphuric  acid.  I  have  never  made  a  quantitative  analysis,  having 
no  object  in  it,  but  I  saw  by  the  effect  of  the  tests  that  there  was  an  undue 
proportion  of  sulphuric  acid.  One  sample  of  vinegar  I  have  examined  having 
no  sulphuric  acid. 

171.  It  has  been  given  in  evidence  before  this  Committee  that  there  was  a 
large  quantity  found  in  vinegar ;  that  in  28  samples  only  seven  were  free  from 
adtdteration,  and  that  in  seven  out  of  the  28,  oil  of  vitriol  was  present  in  immense 
quantities  :  are  you  cognizant  of  any  such  fact  ? — No ;  and  1  think  it  wrong  to 
call  that  oil  of  vitriol.  No  person  could  drink  oil  of  vitriol ;  it  must  be  diluted ; 
there  may  be  one  or  two  per  cent,  added  as  a  maximum  to  give  strong  acidity, 
but  you  could  hardly  say  that  a  person  taking  that  would  be  taking  oil  of 
vitriol. 

172.  Mr.  Kinnaird.']  What  would  be  the  effect  upon  the  human  frame  of  two 
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per  cent-  of  sulphuric  acid  in  the  vinegar  ?  —Where  a  person  did  not  require  it        Profeisor 
as  a  medicine,  it  would  injure  the  stomach  in  time  ;  it  would  have  the  effect  of     ^*  ^  Taylor. 
interfering  with  the  proper  digestion  of  food.  T  g  g 

173.  In  the  case  of  people  who  are  in  the  habit  of  eating  oysters,  and  of  ^'    «>"^V  *  5  • 
taking  a  great  deal  of  vinegar  with  them,  would  it  injure  the  stomach  ? — ^They 

must  take  a  very  large  quantity,  day  by  day,  for  that  effect  to  follow. 

174.  Have  you  examined  the  vinegar  used  at  the  stalls  in  the  streets,  where 
oysters  are  sold  ? — I  have  not  examined  that  vinegar ;  I  have  only  examined 
what  has  been  purchased  as  vinegar  in  the  shops,  and  there  I  have  found 
occasionally  a  large  quantity  of  sulphiuic  acid ;  but  the  public  are  jMrotected  to 
a  certain  extent ;  for  where  sulphuric  acid  is  found  in  enormous  quantities, 
people  could  not  drink  it.  I  think,  however,  it  is  a  point  which  decidedly 
requires  the  attention  of  the  Committee. 

175.  Mr.  Gregso7i.]  Is  there  any  easy  mode  for  a  consumer  to  detect  it  r — 
Only  tlie  disagreeably  strong  acid  taste,  with  a  sense  of  irritation  about  the 
teeth. 

1 76.  Lord  C.  Hamilton.]  So  that  there  would  be  to  the  consumer  a  very 
ready  test  in  that  way  ? — W  here  it  was  present  in  large  quantities. 

177.  Is  there  any  harm  in  the  substitution  of  pyroligneous  acid  ? — Pyrolig- 
neous  acid  when  properly  made  would  not  be  unwholesome,  but  often  as  dw- 
tilled  it  contains  other  matters  with  it  which  are  not  proper  to  introduce  day 
by  day  into  the  frame.  You  may  obtain  very  good  pyroligneous  acid,  but  then 
it  would  be  more  expensive  even  than  using  vinegar. 

178.  It  would  be  less  injurious  than  sulphuric  acid? — Certainly;  I  think 
pyroligneous  acid  is  a  great  deal  used. 

1 79.  Mr.  KirfnairiL]  Is  sulphuric  acid  peculiarly  injurious  to  the  teeth  r — 
like  all  other  mineral  acids,  in  the  act  of  swallowing,  it  acts  upon  the  teeth. 

1 80.  Mr.  Moffatt.]  And  produces  a  disagreeable  sensation  ?  —Yes ;  a  sensa- 
tion of  very  great  sharpness. 

181.  Chairman.]  Have  you  made  any  ej^amination  of  drugs? — ^Very  liltle. 
1  have  occasionally  examined  scammony ;  but  not  with  any  view  to  detect 
adulteration.  Chemicals  I  have  sometimes  had  to  examine.  In  one  town,  I 
could  obtain  no  muriatic  acid  which  did  not  contain  arsenic.    There  is  a  large 

.  quantity  of  sulphuric  acid  manufactured  from  iron  pyrites,  and  that  almost 

.  always  contains  arsenic,  and  of  course  the  other  acids  which  are  made  from 

that  sulphuric  acid  are  also  impregnated  with  the  arsenic  ;  it  is  a  very  cheap 

acid,  and  people  buy  it  for  its  cheapness.     They  may  get  it  pure,  if  they  please, 

but  they  too  often  buy  that  which  is  impure,  and  which  contains  arsenic. 

1 82.  Has  your  attention  been  directed  to  the  question  of  what  are  commonly 
called  quack  medicines  ? — Yes ;  I  have  had  several  cases  of  that  kind.  MMt 
of  those  pills  which  are  sold,  and  are  so  largely  used  by  the  poor,  contain  very 
drastic  purgative  medicines,  such  as  aloes,  colocynth,  and  gamboge ;  and  as 
they  are  manufactured  on  a  large  scale,  it  very  often  happens  that  the  mate- 
rials are  not  properly  mixed,  and  in  some  quantities  of  them,  there  may  be 
more  gamboge ;  in  otiiers  more  aloes ;  and  in  others  more  colocynth ;  so  that 
they  occasionally  act  with  great  violence,  and  in  weak  constitutions  have  led  to 
death  by  the  violent  cathartic  effect  they  have  had.  I  think,  if  it  would  not 
interfere  too  much  with  the  liberty  of  the  subject  to  prevent  persons  from  taking 
what  piUs  they  please,  some  check  upon  them  would  be  desirable.  As  at  present 
used,  they  are  used  indiscriminately  by  all  kinds  of  persons,  and  for  all  sorts  of 
diseases ;  and  for  many  of  them  they  are  decidedly  prejudicial,  leading,  if  not 
to  death,  at  least  to  serious  iUness. 

1 83.  Are  they  now  prescribed  frequently  by  persons  in  the  profession  ? — 
Not  by  the  medical  profession. 

1 84.  Any  man  may  compound  pills  containing  a  mixture,  whether  he  be  in 
the  profession  or  not,  and  therefore  practise  as  a  professional  man  by  dosing 
Her  Majesty's  subjects  with  any  materials  he  pleases  ? — Yes,  by  an  exclusive 
sale  of  pills  ;  it  is  with  that  view  the  medicines  are  sold. 

18.5.  A  man  cannot  practise  surgery  or  medicine  without  complying  with 
certain  formularies,  can  he  ? — He  cannot  practise  medicine,  but  as  a  surgeon  he 
may  practise. 

186.  These  persons  may  prescribe  medicines  without  Imving  any  professional 
education  or  undergoing  any  professional  examination  ? — Yes ;  they  are  both 
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FftMBMor        |)re8ecU>an  ai^  compoiiiiders  witkout  bemg  licensed ;  tbejr  roBke  up  pills  i^r 
A.  S.  Tk^imr.      wfaokside,  aad  sefi  titem  to  all  persoos  wbe  ai^ly  to  thcsm. 

187.  Mr.  Gregson.]  They  do  not  prescribe  at  all,  you  say,  but  they  sella 

«7  Febniary  i8»^.  iinivcn*sal  remedy  for  all  diseases  ? — Yes. 

188.  Ckahman.']  Have  you  any  general  observations  to  make  upoii  the 
subject  of  ftdultesation  ? — Adulteration  maty  pomprise,  first,  the  admixture  of 
noxious  or  unwholescnne  substances  with  articles  of  £c>od.  Now  there  1  would 
beg  to  suggest  tfant  I  have  given  several  instances  of  that  kind  of  adulterati«i 
especially ;  I  have  mentioned  coloured  confectionery  as  an  unvdiolesome  sob- 
stance,  wad  I  have  referred  to  many  noxious  substances,  such  as  the  oil  of  bitter 
Almonds,  and  the  almond  &ivour ;  and  it  would  be  a  matter  for  censiderotioii 
whether  there  should  be  a  prohibition  of  the  use  or  sale  of  these  articles, 
except  under  close  restrictions,  and  whedier  there  should  be  son^  powjer  to 
visit,  inspect,  and  take  samples  for  analysis,  and  a  right  of  seizure  of  all  noxious 
artides,  and  a  fine  if  improperly  used ;  tbat  is  based  upon  the  French  laws. 

1 89.  Does  not  the  French  law  imprison  a  party  in  case  of  an  offence  ?-^ 
I  think  the  only  punishment  is  a  fine ;  they  imprison  only  in  case  of  the  fine 
not  being  paid. 

190.  Lord  C.  HannHon.']    Is  th^re  a  cumulative  penalty  for  a  second 
off^KC? — ^Yes«    The  second  kind  of  adulteration  relates  to   the  admixtore 
of  artbles  vAneh.  may  not  be  noxious  per  se ;  and  in  this  case  the  question 
of  prohibition  is   (me  with  whidi  a  chemist  can  hardly  deaL      rhere  are 
many  instances  of  that  kind  which  I  have  adduced ;   for  example,  in  the 
case  of  anchovies,"  oxide  of  iron  is  perfectly  innocent;  and  grains  of  para- 
dise, and  ginger,  and  quassia,  mixed  in  beer,  have  nothing  unwholesome 
about  tiiem ;  but  still  it  is  giving  a  false  character  to  the  artides  sold.    Then 
comes  a  second  point,  thid:  an  artide  may  be  adulterated  with  something 
not  injurious  to  health,  for  the  purpose  of  increa»ng  its  sale.      It  might 
possibly  be  a  consideration  for  the  Ck)mmittee,  whether,  if  such  articles  are 
sold,  there  slumld  not  be  some  .ticket  or  label  on  the  article,  to  say  what  is 
mixed  with  it ;  for  instance,  iu  the  case  of  anchovy  sauce,  it  shouM  be  men- 
ticm^  that  there  is  oxide  of  ircm  in  it.     The  third  dass  of  cases  is  this  :  it  is 
(me  whidi  it  appears  to  me  most  difficult  for  a  diemist  to  comtdder,  or,  in  £»ct, 
lor  the  law  to  deal  with ;  it  is  that  class  of  cases  in  which  articles  of  food  not 
necessarily  injurieus  or  unwholesome  are  s^ld  u  substitutes  for  others.     I  did 
xi0t  mention  arrowroot  in  the  course  of  my  examination,  but  I  have  had,  on 
several  occasions,  to  examine  arrowroot,  when  it  has  been  mixed  with  potato 
starch  and  other  kinds  of  arrowroot  of  inferior  qualities.    WhMn  the  last 
tiiree  days  i  made  an  examination  ^  samples  for  a  merchant  in  London,  and 
what  has  been  introduced  as  the  best  Bermuda  arrowroot  contains  a  quantity 
of  Tahiti  arrowroot     In  £EMct,  there  is  a  very  great  admixture  here  ;  now,  that 
is  not  unwholesome.    As  far  as  nutriticm  is  concerned,  the  one  is  as  good  as 
the  otiMT;   hut  I  coftdraan  the  selling  of  one  artide  under  the  name  of 
another. 

191.  Is  there  any  pecuniary  benefit  resulting  from  the  substitution  in  that 
oase  9 — ^Yes ;  one  is  much  more  valui^^  than  the  other. 

192.  Mr.  KkmrnrdJ]  llie  nutritive  quality  of  arrowroot  is  very  small,  is  not 
it? — ^In  certain  rtates  of  the  body  it  is  well  fitted  for  bringing  up  the  strei^fli 
of  the  body  wh^oi  stronger  food  cannot  be  digested. 

193.  Mr.  Maffkii.^  You  say  that  the  mixture  of  those  two  arrowroots  imist 
be  for  the  purpose  <^  fraud ;  I  will  put  to  you  the  case  tibat  the  pure  satrom^ 
root  being  sold  at  5^.  a  lb.,  the  mixture  containing  Tahiti  arrowroot  of  an 
infericn*  quality  k  sold  at  3  «.  a  lb.,  where  is  the  fraud  in  that  case  ? — ^That  is 
a  question  which  the  Committee  must  consider. 

194.  Have  you  any  experience  as  to  the  price  of  arrowroot  ? — No* 

1 95.  Are  you  aware  that  the  arrowroot  containing  the  inferior  compounds 
has  been  sold  at  the  same  price  as  the  best  arrowroot  ?— I'he  samfdes  which 
were  sent  to  me  were  sent  to  report  upon  as  to  whether  they  were  genuine,  and 
which  was  the  better.  That  led  me  to  an  examiaation,  and  undoubtedly  there 
was  in  that  arrowroot  a  very  great  mixture. 

1 96.  Do  you  speak  with  confidence  that  there  is  no  difference  in  the  ntutritive 
qualities  of  those  two  kinds  oi  arrowroot  ? — I  am  not  aware  of  any  difference. 
I  should  regard  it  in  this  light :  tkete  are  in  v^etable  substances  gum,  sugar, 
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and  starch.    Stareh  is  starch ;  it  kk  a  m^e  matter  of  cq[>i]ii(Mi  as  to  whether         ProiMor 
one  kind  i» not  better  than  another;  but  I  know  of  no  medical  faej;  whatevw      ^  S.,Tayhr. 
whkfa  should  lead  arrowroot  to  be  considered  so  much  better  than  many  otbenr       Febinar?  i8tf 
stavches,  pn^vidad  those-  starches  are  themsdtves  wholesome  or  good.  ^^ 

197.  Lord  C,  HamilKmS]  Do  you  tiiink  that  pure  arrowroot  k  sold  at  aa 
undue  pdce  in  relation  to*  its  suf^riority  over  other  kinds  of  ^wreh  }• — I  thnk 
^ere  is  akind  of  prejiadice  in  favour  of  Bermuda  wad  Wesfc  India  arrowroota^ 
though  other  kinds  may  be  equally  good.  My  opinion^  as  a  ehem^t^  is,»  that 
starch,  whatever  its  nature,  whethder  from  the  tuber  of  the  potato^  or  firom  the 
tuber  of  Hie  arrowroot,  is  equally  wholesome.  With  regard  to  the  cases  in 
whieb  articles  of  fi>od,  not  necessarily  injurious,  are  sold  a»  sft^bstkutes*  for 
otiiiers,  wfakh  woruld  embrace  a  lar^  number  of  articlM>  thae  is  a  great 
difficulty  in  dealing  with  them.  For  example,  I  have  had  to  esuinnne  tila 
manufacture  of  candies  to  a  laa^  extent.  A  large  quantity  of  candles  are  now 
manufactured  i»d  sold  aa  ^p^rm  and  wax,  which  are  not  sperm  and  wax. 
Stearic  acid  is  used;  it  is  an  admirable  manu£Bfccture,  and  th^  are  excellent 
candles ;  but  they  are  sold  under  a  name  which  does  not  bekmg  to  them^  and 
then,  to  give  them  the  appearance  of  wax,  they  are  coloured  with  ydlow 
colouring  matter,  but  unless  s(dd  as  wax  or  sperm,  they  would  not  meet  with 
a  ready  market.  That  is  very  analogous  to  scmne  other  cases>  such  as  mixing 
ducery  and  coffee,  and  arrowroot  a^  stitch ;  there  being  witiiing  particularly 
unwholesome  in  these  mixtures,  and  yet  it  may  be  that  the  public  do  not  g^ 
the  full  benefit  of  what  tiiey  pay  for. 

198.  M  r*.  Crird^Mo*]  Is  not  the  stearic  acid  ii^mrious?— No;  stearic  a<ndi»a 
compound  very  analogous-  to  wax,  and  has  no  iugurious  profcrty  about  it. 

199.  Mr.  ViUkrs.]  What  do  you  mean  by  thia  being  difficult  to  deal  wiith? 
— ^It  is  a  question  how  they  con  be  comprehended  under  any  of  the  piK^- 
bitiona  we  hare  been  considering. 

20(».  It  is  easy  to  asc»tain  wbetitMr  the  firaud  has  been  practised,  is  it  not  ? 
— Certainly  ;  it  is  only  that  it  would  require  a  very  large  survey  of  the  whofe 
of  the  trade.  L  am  very  frequently  consulted  in  c(mnn^cial  matters*  Soma 
years  ago  I  had  to  investigate  this  fraud.  A  cargo  of  indigo,  it  was  said,  had 
been  shipped  from  Singapore ;  it  came  into  the  port  of  London,  and  there  waa 
then  a  dispute  between  the  persons  to  whom  the  indigo  was  consigned  and  th^ 
shippers  as  to  whether  it  was  indigo  or  not.  They  brought  it  to  me,  and  upoa 
examining  some  of  the  pieces  I  foimd  indigo,  and  upon  examining  oth^rs^ 
Prussian  blue.  Prussian  blue  was  then  known  to  be  cheaper  than  indigo, 
and  it  was  a  question  whether  the  Qxinese  merchants  had  not  fraudulently  sent 
that  material  instead  of  indigo.  Upon  making  a  minute  examination,  it  turned 
out  that  they  were  masses  of  Prussian  blue  which  had  been  coated  with  indigo^ 
so  that  the  centres  of  the  lumps  were  Prussian  blue,  while  the  outsides  were 
indigo. 

201.  That  was  not  easily  detected;  it  was  only  detected  by  refering  it  to  • 
person  of  your  experience  ?— Just  so  ;  you  could  not  have  detected  it  from  the 
^[qpear^ice  of  the  article.  Upon  my  report,  the  difference  of  vahie  was  imme*- 
diately  paid.  I  at  once  showed  the  parties  what  the  difference  was.  Heatmg 
the  material  over  a  candle  in  a  silver  spoon  at  once  settled  the  diifer^ice; 
indigo  is  volatile  with  a  purple  colour,  while  Pn^sian  blue  tum&  Isrown  without 
any  volatility  at  all. 

202.  Mr.  Sheridan?^  Are  the  candles  you  have  spoken  of  sold  at.  a  cbe^^r 
rate  than  the  candles  they  are  intended  to  represent  r — Ye& ;  we  get  by  the 
at^uic  candle  manufacture  excellent  candles,  at  a  cheap  rate,  equal  to  wax. 

203.  Do  you  draw  the  attention  of  the  Committee  to  that  as  a  fraud  ?— ]>la; 
only  they  are  sold  under  the  name  of  wax  and  sperm  candles  wh^i  they  are,  in 
reality,  another  substance. 

204.  They  would  not  be  able  to  sell  wax  candles  at  the  rate  at  which  they 
sen  the  candles  you  speak  of  ? — No. 

205.  Lord  C.  Hamilton. \  Do  you  imagine  that  the  assumption  of  a  name 
which  does  not  properly  belong  to  them  increases  their  price?— 1  can  hardly 
say  that,  because  1  do  not  know  what  the  price  is.  I  think  the  public  have  a 
considerable  benefit  in  them ;  they  are  almost  equal  to  wax  in  regard  to  figh£ 
and  burnings  and  they  are  cheaper  than  wax. 

20Ci.  Mr.  Kinnaird.}  Have  those   candles  no  prqpyer  name  ? — Price's  com- 
position candles  are  one  kind^  and  there  are  others  mauufactured  at  the  Fair* 
0.23.  c  2  field 
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Pi^essor        field  Works,  near  Bow.    There  are  many  called  Ceylon  wax ;  patent  wax  and 
A.  S.  Ten^.     patent  sperm,  which  I  know  are  in  a  great  part  composed  of  stearic  acid. 

With  regard  to  scientific  matters,  as  the  case  at  present  stands,  suppose  there 

17  February  1856.  is  any  impurity  which  is  complained  of;  it  is  undoubtedly  costly  for  any  poor 
person  to  come  to  a  chemist  to  have  it  investigated,  for  even  a  very  simple 
matter  may  occupy  half  a  day,  or  longer.  The  misfortune  of  the  present  state 
of  things  is  this,  that  it  is  quite  easy  to  find  a  chemist  who  will  take  an  oppo- 
site view,  and  assert  that  there  is  no  adulteration ;  there  is  often  very  conflict- 
ing evidence  in  such  cases,  and  supposing  it  is  alleged  that  a  certain  article 
has  been  adulterated,  persons  may  come  forward  and  say  it  is  genuine. 
I  have  known  that  contest  with  regard  to  flour,  where  bone  earth  had  been 
alleged  to  be  mixed  with  it.  Now,  bone  earth  is  phosphate  of  lime,  and 
all  com  contains  it.  Therefore  there  is  this  misfortune,  that  a  magistrate 
has  to  decide  upon  a  conflict  of  testimony,  and  the  case  falls  to  the  ground.  A 
case  occuiTcd  to  me  some  years  ago,  in  which  a  gentleman,  a  respectable  solici- 
tor, who  told  me  he  was  concerned  for  a  country  brewery,  called  upon  me, 
and  requested  I  would  go  down  to  defend  a  case  against  the  Excise,  chemi- 
cally, in  regard  to  the  adulteration  of  beer.  I  inquired  of  him  what  the 
nature  of  it  was ;  he  had  Bradshaw's  Railway-book  all  ready  for  me  to  go 
immediately,  without  letting  me  know  the  particulars  of  the  case.  On  inquiry 
I  found  it  was  this :  a  very  large  quantity  of  copperas,  or  sulphate  of  iron, 
had  been  seized  upon  the  premises  of  his  client,  and  he  had  read  in  my 
book  on  Poisons,  that  it  was  not  an  active  poison,  and  he  presumed  I  should 
be  able  to  give  evidence  that  there  was  no  harm  in  putting  the  copperas 
into  the  beer.  I  immediately  told  him  I  quite  disagreed  from  that  view,  and 
though  there  might  be  no  harm  in  a  man  swallowing  half  a  pint  of  beer  with 
copperas  in  it,  yet  taking  that  day  by  day  was  a  great  imposition,  and  would 
in  the  end  damage  the  health.  I  mention  this  to  show  that  there  is  at  present 
a  kind  of  protection  for  adulterations  of  this  description.  I  believe  that  gen- 
tleman found  the  means  of  defending  his  case  afterwards,  and  it  is  very  easy  to 
do  so  without  imputing  a  want  of  conscientious  motives ;  one  chemist  may  take 
the  view  that  the  substance  is  not  injurious,  and  another  may  think  it  is  :  and 
as  to  the  small  quantities  which  may  be  contained  in  substances  which  are  con- 
sumed for  food,  the  question  is,  not  whether  there  is  enough  to  kill  a  man  out- 
right, but  whether  the  constant  and  daily  use  of  such  substances  over  a  long 
period  may  not  seriously  affect  his  health. 

207.  Mr.  Viliicrs.]  There  cannot  be  a  question  between  two  chemists  as  to 
the  presence  or  absence  of  such  injurious  substances,  can  there  ? — No,  not  as 
to  their  presence ;  at  least  there  ought  not  to  be ;  but  there  may  be  a  dispute 
as  to  their  properties.  With  respect  to  chicory,  I  see  that  oxide  of  iron  is  set 
down  as  very  frequently  added  to  chicory.  Now  it  must  be  remembered  that 
chicory  is  ground  in  the  midst  of  stone  cylinders,  and  in  the  midst  of  a  large 
quantity  of  rusty  iron,  and  all  the  chicory  root  yields  oxide  of  iron.  When 
chicory  is  roasted,  losing  78  per  cent,  of  water,  the  roasted  chicory  contains 
five  times  as  much  of  the  iron,  silica,  and  lime  as  the  fresh  root  originally 
contained.  So  that  it  is  very  desirable  to  know  what  the  original  constitution 
of  a  substance  is,  before  we  say  that  such  matters  have  been  fraudulently  added. 
I  can  see  no  object  in  adding  oxide  of  iron  ;  it  is  perfectly  insoluble,  and  it  would 
have  no  effect  except  that  of  giving  a  little  rusty  colour. 

208.  Chairman.]  Are  you  now  endeavouring  to  satisfy  the  Committee  that  a 
really  high  standard  of  chemical  examination  would  be  required  for  the  detection 
of  these  adulterations? — I  do  not  say  so  much  a  high  standard,  as  a  careful 
examination,  and  we  should  especially  distinguish  between  adulterations  and 
accidental  impurities.  There  are  many  accidental  impurities  which  we  meet 
with  in  all  articles  of  food,  which  cannot  be  set  down  as  adulterations.  So 
with  regard  to  medicines.  It  is  very  easy,  by  a  general  analysis,  to  determine 
what  is  present,  and  to  say  whether  there  is  an  undue  proportion  or  not. 

209.  Are  there  any  remedies  for  the  existing  evils  which  you  have  to  suggest  ? 
— I  have  rather  sought  to  suggest  to  the  Committee  that  there  are  these  three 
cases :  the  admixture  of  noxious  substances  injurious  to  health,  which  I  think 
decidedly  should  be  prevented ;  the  admixture  of  substances  not  noxious, 
which  is  done  in  order  to  attract  attention,  and  lead  to  an  increased  sale  of  the 
articles ;  and  lastly,  the  admixture  of  substances  almost  all  equally  wholesome 
as  those  with  which  they  are  mixed,  but  inferior  in  quality  and  price,  perhaps, 
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and  that  is  a  point  of  course  for  the  Committee  to  deal  with.    There  are  many  iVofessor 

things  now  sold  in  this  country  under  a  name  which  does  not  really  belong  to  A.  S.  Tojflor, 

them.  : 

210.  Mr.  Kinnaird.']  You  think  that  whenever  a  substance  is  mixed  with  27  February  185G. 
others,  and  is  not  what  it  purports  to  be,  it  should  be  made  public  that  it  is  not 

a  genuinei  but  a  mixed  article? — That  would  be  fair  to  the  public,  but  the  great 
point  is  to  look  to  the  wholesomeness  of  the  article.  Supposing,  for  example, 
it  were  prohibited  to  mix  isinglass  with  gelatine ;  there  are  some  kinds  of 
gelatine  infinitely  superior  to  many  kinds  of  isinglass.  Patent  refined  isinglass 
is  better  than  any  Brazilian  and  a  great  many  varieties  of  Russian  isinglass ; 
therefore  if  the  Committee  were  to  license  the  sale  only  of  isinglass,  and  to  put 
down  that  of  gelatine,  it  would  be  putting  down  the  most  nutritious  article, 
while  it  would  be  giving  a  preference  to  some  varieties  which  are  not  fit  for 
food. 

211,  Viscount  Goderich.']  Do  you  think  that  gelatine  should  be  sold  under 
the  name  of  isinglass  ?— No ;  I  think  things  should  be  sold  under  their  correct 
n^mes. 

212,  Mr.  VillitrsJ]  You  think  it  the  safest  course  for  the  community  that 
they  should  be  so  ?— It  is  the  safe  and  honest  course. 

213.  Have  you  any  suggestion  to  make  for  ensuring  that  object;  do  you 
think  if  there  were  some  public  officer  appointed,  to  whom  such  matters  could 
be  referred,  and  who  was  competent  by  experience  and  knowledge  to  determine 
them,  it  would  have  a  sufficient  influence  over  the  trade  to  induce  them  to 
act  honestly  and  fairly  in  such  cases  ? — I  think  so  ;  and  it  would  be  an  excel- 
lent step  to  take.  Unfortunately,  scientific  men  are  often  unconsciously  biased 
by  the  parties  who  apply  to  them,  and  it  is  difficult  to  get  at  the.  truth.  I 
think  a  Board  for  such  a  purpose  should  be  constituted ;  it  might  be  of  five  or 
more  persons ;  one  person  would  never  do,  it  requires  a  knowledge  of  chemistry, 
of  botany,  and  of  natural  history  ;  the  Board  should  be  constituted  of  men  of 
competency  in  different  departments ;  and  that  Board  being  associated  with  the 
Inland  Revenue,  or  any  other  public  Board,  if  articles  were  referred  to  them, 
and  a  decision  taken  upon  their  analysis,  it  would  not  only  benefit  the  public, 
but  put  down  a  great  deal  of  adulteration. 

214.  Are  the  Committee  to  understand  that  you  think  no  one  analytical 
chemist  could  decide  upon  a  variety  of  different  articles  ?— I  do  not  think  he 
could ;  as  a  chemist  he  could,  but  the  microscope  is  required,  and  further  than 
that,  a  knowledge  of  botany  in  many  cases. 

215.  With  respect  to  a  public  officer,  do  not  you  conceive  for  all  the 
purposes  of  the  necessaries  of  life,  and  with  a  view  to  prevent  their  being 
adulterated,  some  chemist  paid  by  the  State  in  any  given  district  would  be 
sufficient,  if  there  were  the  power  to  refer  all  those  things  to  him,  to  prevent 
frauds  ? — I  think  it  would  be  far  better  to  have  one  competent  Board  for  the 
whole  country. 

216.  With  respect  to  the  facility  of  access,  and  enabling  the  poor  to  take  the 
things  they  buy  at  shops,  and  submit  them,  upon  any  given  occasion,  to 
analysis,  a  single  chemist  in  a  district  must  be  of  much  more  ready  access  than 
a  Board  for  the  whole  country  could  be  ? — I  think  there  would  be  a  great 
difficulty  in  finding  competent  men  for  all  districts,  so  few  persons  have  devoted 
themselves  to  these  researches ;  a  staff  of  men  might  be  formed  in  time,  but 
at  present  there  would  be  great  difficulty. 

217-  How  could  the  Board  which  you  propose  act  at  all  as  a  check  in  a 
village,  or  in  a  distant  place,  upon  these  frauds  ? — There  would  undoubtedly 
be  a  difficulty  ;  but  1  think  it  would  be  a  far  greater  satisfaction  to  the  public 
mind  that  the  adulteration  of  any  particular  article  should  be  certified  by  five 
men  of  competence  and  standing  than  that  it  should  be  certified  by  one.  I  think 
men  Uving  in  local  districts  might  be  open  to  influences  which  might  lead, 
unjustly  perhaps,  to  suspicion. 

218.  Chainnan.]  Might  there  not  be  a  public  officer  in  a  provincial  tcwn,  to 
whom  the  poor  person  should  have  inunediate  access,  and  who  might  forward 
the  articles  complained  of  to  a  central  Board,  where  they  might  be  tested  and 
reported  on,  and  the  matter  determined,  withput  any  expense  to  the  poor  man  ? 
-—I  believe  no  report  of  any  single  analyst  would  satisfy  the  public  ;  I  think  it 
would  rather  be  the  united  opinion  of  at  least  five  persons  of  competency  and 
trust  which  would  alone  satisfy  the  public. 

0.23.  03  219.  Mr. 
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ProftsBor  219.  Mr.  Villier^.']  You  agree  m  the  principle  that  there  sho^dbesucha 

J.  A  T(^lor.      body  in  the  country  ? — ^Yes. 

p  brt«rv"8/5(r       ^^^"  ^^'  Otxiay.]  You  have  frequently  at  present  sent  up  to  you  by  raffway 
7   ettrtwry  1  50;  ^^^^^  p^^^  ^f  ^^  human  frame  for  examinatfon,  have  not  you  ? — Yes. 

221.  Could  not  a  parcel  of  adulterated  co^e,  or  any  other  substance,  be 
sent  up  to  the  central  Board,  to  be  reported  on  in  the  same  way  ? — Certainly^. 
I  think  four  or  five  persons  might  give  satisfection  ;  but  I  do  not  believe  one 
would. 

222.  Lord  C.  Hamilton^]  Do  you  think  any  Board  which  could  be  constituted 
as  a  Board  of  Appeal,  looking  to  the  great  advance  which  chemistry  has  made 
within  the  last  few  years,  could  long  maintain  the  influence  with  which  you 
propose  to  invest  them  ? — I  think  they  ought  to  be  replaced  by  others  as  soon 
as  they  showed  themselves  incompetent. 

223.  You  have  stated  our  difficulty  to  be  that  you  can  always  get  another 
chemist  to  give  an  opposite  opinion  to  that  which  one  chemist  may  have  given  ? 
— A  plaintiff  will  probably  go  to  20^  chemists,  and  out  of  them  all  he  may 
easily  find  one  to  meet  his  views,  and  the  defefidant  may  do  the  same,  I  thhtk 
if  there  were  four  or  five  men  known  to  the  public  as  competent  and  honest- 
dealing  men  appointed, — if  a  sample  of  coffee,  said  to  be  adulterated,  were  put 
mto  the  hands  of  such  a  body,  though  the  opinion  of  one  might  be  open  to 
suspicion,  the  opinion  of  the  five  would  not. 

224.  Mr.  Peacock.]  Are  there  the  materials  for  such  a  Board  in  many 
country  towna  ? — There  are  some  very  excellent  chemists  in  many  country 
towns,  but  I  consider  it  would  be  difficult  to  find  such  men  in  villages. 

225.  Do  you  believe  tisat  in  most  county  towns  there  are  the  materials  for 
forming  an  analytical  Board  ? — In  many  there  are ;  in  all  the  large  capitals 
there  are,  undoubtedly.  There  are  some  county  towns  I  could  name  where  I  do 
not  think  there  are  ;  and  I  form  a  judgment  upon  that  subject  from  the  dr^ 
cumstance  of  having  their  analyses  referred  to  me. 

226.  Do  you  think  the  poor-law  union  doctor  is  capable,  generally  speakings 
of  making  analyses  ? — I  do  not  think  he  is. 

227.  Mr.  VilUers.]  Do  you  consider,  from  your  expmence^  that  these  adul* 
teration*  extend  so  &r  as  to  be  considered  prejudicial  to  the  public  health  ? — 
I  think  they  do.  I  think  there  is  a  great  amount  oi  them  ;  and  maay  of  the 
obscure  diseases  the  lower  class  suffers  from,  1  think,  may  be  fsdrlj  traccabk^ 
to  the  improper  food  they  take,  and  to  the  adulterations  of  food.  I  think  it 
has  been  exaggerated,  and  that  there  htas  been  a  great  outcry  and  mare  com- 
pkiint  than  k  justifiable  by  the  facts  ;  but  at  the  same  tiiae,  there  is  no  doubt 
among  the  pfiorer  classes  that  a  great  amount  of  disease  may  be  ascribed  ta 
improper  food* 

228.  Lord  C  Hamilton.]  Do  not  you  think  that  the  very  cmtery  you  haw 
described  has  already  removed  some  of  the  abuses  which  have  existed  ? — I 
think  it  has ;  in  the  case  of  pickles  and  confeetioni^  to  a  certain  extant  it  has. 

229.  Mr.  Ofway.]  Do  you  think  much  benefit  would  arise  from  the  sugges- 
tion which  has  been  made  of  publishing  the  names  of  idl  tradesmen  in  all  parts 
of  the  country  who  have  been  convicted  by  the  central  Board  of  selling  adul- 
terated articles  ? — I  think  so ;  it  has  been  done  in  France. 

230.  In  France  they  entirely  prohibit  the  sale  of  certain  articles  of  an  inju- 
rious quality,  do  not  they  ? — Yes,  they  do. 

23 1 .  Mr.  Kinnaird.]  As  far  as  your  experience  goes,  da  you  think  this  evil  of 
adulteration  has  been  on  the  increase  during  the  last  few  years  ? — I  think  it  has 
been,  till  inquired  into  by  the  Committee. 

232.  Do  you  consider  it  has  arisen  from  increased  competition? — I  think  ik 
has  arisen,  in  a  'great  measure,  from  the  desire  to  sell  articles  at  a  low  price. 

233.  Mr.  Mcfffutt^]  So  that  the  public  have  got,  in  feet,  an  inferior  article  a* 
a  less  price  ? — Yes. 

234.  Did  I  rightly  understand  you  to  say  that  3rou  recommended  a  system  of 
inspection  throughout  the  kingdom  ? — ^No ;  what  I  say  is  this,  I  think  what 
would  meet  the  present  difficulty,  and  perhaps  ultimately  do  away  with  the 
necessity  for  frequent  inquiries  and  analyses,  is  the  constitution  of  a  competeak 
Board  of  five  or  six  persons  possessing  various  information ;  and  that  all  artidefr 
which  are  sent  for  examination  should  be  examined  under  their  superinten- 
dence, and  certified  accordingly, 

235.  Mr. 
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235.  Mr,  Gregson.]   Under  your  first  head  of  noxious  and  unwholesome        Profeisor 
articles  you  proposed  as  a  remedy  to  inspect  and  examine;  have  you  not  already      ^'  ^*  JViy/or. 
the  power  to  wepect  and  exaadne  every  fihop  ?— JQpon  purchasing  articles  you      p  .  ^  ^ 
can  examine  them,  of  course.      My  suggestion  was  rather  taken  from  the    '       ™^^  ^^ 
Frendi  rule,  whidi  I  wfll,  on  a  futinre  day,  lay  before  the  Committee.     C  ertain 

officers  in  France  can  go  officially  into  a  £Jiop,  and  demand  articles  which  they 
auspect  to  be  adulterated. 

236.  Is  it  not  better  that  persons  should  go  in  witbeiai;  autihority,  «nd 
porchase  articles  which  may  be  exaniined  ? — It  may  be  better ;  at  the  same 
time  you  are  aware  that  (excise  officers  often  pay  a  sudden  and  unexpected  visit, 
and  lay  their  hands  upon  any  article  without  asking  permission.  If  a  person 
Trei^  into  a  «hop  for  a  certain  artide,  there  might  be  a  suspicion  on  the  pait  of 
Ae  dealer,  mid  he  might  be  told,  '*  We  cannot  sell  this  to  you,'*  or  "  We  have 
not  gatit^' 

237*  Mr.  Peacocke.]  Do  you  propose  that  the  members  of  this  Board  should 
have  fixed  salaries,  or  thtft  a  payn^nt  ^ould  be  made  to  them  upon  each  of 
the  articles  which  might  be  «ent  up  to  them  ? — I  think  it  better  that  there  should 
i)£  a  fixed  salary. 

238.  If  an  Aiot  wafi  passed  for  this  purpose,  do  not  you  think  that  at  first 
there  would  be  suidi  a  quantity  of  articles  sent  up  for  inspection  that  a  single 
Board  could  not  fulfil  the  duties  ? — Supposing  a  Board  of  five  persons  were 
ai^Konted,  a  great  deal  might  be  done  for  them  by  the  assistance  of  others ; 
Ihey  miglrt  not  personalty  go  threap  ev^y  manipulation  themselves. 

239.  De  you  tlmik  Idftey  could  wiperintend  the  andysis  of  all  the  articles 
whida  might  be  sent  up  te  them  ? — I  think  tla^y  might  do  so. 

240.  You  would  probably  ^nk  that  any  prosecution  that  might  be  carried 
«n  should  be  ttt  the  pilUic  f^cpense  ? — ^Yes ;  aad  we  should  remove  as  far  as 
possible  tbe  Idea  that  m%ht  exist  among  dealers  tiiat  they  were  condemned  by 
the  voioe  of  one  mmi,  and  that,  perh%>s,  a  neighbour  living  in  their  own 
distariot. 

241 .  Mr«  MvfatL']  Would  not  it  Imppen  that  a  person  who  adulterated  his 
gvods,  would  takB  care  to  sell  some  which  *were  pure,  and  that  he  would  get  a 
Aiei^io  buy  some,  wliich  w^uld  be  sentJ^p  for  examination,  and  upon  whicb 
he  would  obtain  a  certifioate  that  his  goods  were  pure  ? — Fes  4  I  am  a&aid  that 
that  is  u  good  deal  done  now. 

242.  ChmmumJ]  There  is  no  good  without  its  abuse,  of  coinrse  ? — No ;  I  am 
afiraid,  with  respeot  to  many  artides  ^hioh  are  «nal}^sed  for  certifioate,  th»e  is 
tbis  senons  objection,  namely,  that  a  ^ood  artide  may  be  produced  express^ 
for  a  chemist  to  analyse  and  report  on,  while  there  is  %o  .guarantee,  except  the 
itf>ne8ty  of  the  party,  that  he  will  go  on  dealing  in  such  good  articles,  so  thai  a 
certificate  may  not  always  secure  to  the  purchaser  that  he  will  receive  the  same 
description  of  article  as  that  wduch  has  been  actually  analysed. 

243.  Viscount  G^derich.]  If  an  cuticle  were  sent  up  to  you  to  examine,  4aid 
71m  found  it  pure,  <ikb  certificate  yoi^  would  ^ve  iwould  apply  simply  to  the 
porky  of  tiiat  single  artader — ^Yes,  of  course. 

244.  It  would  not  certify  the  purity  of  any  other  article  ?— No  ;  and  ^ene- 
xally  speaking,  if  I  have  been  called  to  analyse  and  report  upon  an  article,  I 
have  confined  my  report  to  this,  that  the  article  I  have  examined,  or  that  the 
sam]de  forwarded,  possessed  such  and  such  properties. 

245.  Mr.  Moffait.']  It  would  have  this  effect  with  the  public,  would  not  it, 
that  if  any  artide  whidi  he  was  selling  had  been  tested  by  this  great  central 
Board,  and  had  been  found  pure,  he  would  parade  that  fact,  and  it  might  lead 
to  the  public  entertaining  a  general  confidence  in  him  that  aU  the  artides  which 
he  sold  were  pure  ? — That  might  be  so. 

24^.  Mr.  Villiers.']  The  tradesman  would  be  always  liable  to  have  other 
articles  sent  up  to  be  examined,  and  one  detection  of  adulteration  would  pro- 
babty  ruin  him  ? — Unquestionably. 

247.  Do  you  think  the  results  of  detection  would  be  sufficient  without  there 
being  a  -fine  or  some  other  punishment  inflicted? — 1  think  the  plan  of  the 
French  Govemmeat  might  be  adopted  with  respect  to  that ;  that  is,  fine  or 
imprisonment;  from  12  ^.  to  24  /•  is  the  amount  of  the  fine  in  France. 

248.  Mr.  Mofiait^  Have  you  any  information  to  give  the  Committee  respect- 
ing the  adulteration  of  tea  r — No ;  I  have  not  examined  that  particular  article. 

OJ23.  c  4 
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Mr.  James  Abbiss,  called  in ;  and  Examined. 

Mr.  /.  Abbiss.         249.  Chairman.]  YOU  are,  or  have  been,  engaged  in  the  grocery  trade  ?— 

I  am  engaged  in  the  trade  now,  wholesale  and  retail. 

27  February  1856.  250.  You  are  desirous,  I  believe,  of  giving  some  information  to  the  Com- 
mittee on  the  subject  of  what  has  been  called  the  adulteration  of  coffee,  tea, 
and  other  articles  of  grocery  ? — Having  been  connected  for  more  than  20  years 
with  the  trade,  and  having  heard  the  evidence  which  has  been  given  before  this 
Committee,  I,  as  a  practical  man,  entirely  demur  to  the  statements  as  to  the 
extent  to  which  adulteration  is  said  to  exist  in  the  articles  of  tea  and  sugar, 
and  one  or  two  other  articles  connected  with  the  trade.  With  respect  to 
coffee,  when  I  come  to  speak  of  that,  it  wiU  be  a  question  whether  chicory  is  to 
be  considered  an  adulteration. 

251 .  Do  you  think  tea  is  generally  pure  r  —My  impression  is  that  black  tea 
is  generally  pure.  During  the  whole  course  of  my  trade  I  have  never  met 
with,  an  instance  of  exhausted  tea  leaves,  leaves  of  the  birch,  plane,  bastard 
plane,  poplar,  or  any  of  those  leaves  which  are  stated  by  former  witnesses  to 
be  manufactured  and  mixed  with  tea.  On  Friday  last  a  young  man  called  at 
my  counting-house  and  said,  that  seeing  I  was  selling  tea  at  a  low  price,  he 
thought  he  had  an  article  that  would  suit  me ;  I  aslced  him  what  house  he 
represented.  He  said,  ^^That  is  not  material;  I  have  a  low  priced  tea,,  and 
shall  be  glad  to  sell  it  you."  I  told  him  I  should  be  glad  to  know  who 
I  was  dealing  with.  He  produced  a  sample.  I  smelt  it,  and  said,  ^^  This  is 
kiln-dried  tea."  He  said,  "  No,  it  is  not/*  I  said,  **  You  must  excuse  me, 
I  am  sure  it  is  kiln-dried  or  redried  tea.'*  He  said,  **  It  is  redried  tea,  it  has 
had  but  one  water  upon  it,  I  believe ;  I  have  seen  some  statements  in  the  paper 
that  exhausted  tea  leaves  have  been  manufactured  and  sold  as  tea,  and  I  have 
tried  to  do  it,  and  1  can  sell  this  at  1  ^.  6  d.  a  lb.''  I  said,  ^^  That  will  not 
suit  me.''  He  said,  '^  I  have  had  1^.  a  lb.  offered  for  it,  and  I  should  be  glad 
to  sell  it  at  1  s.  6dJ'  I  asked  him  how  much  he  had ;  he  said,  ^'  About  6  lbs/* 
I  asked  him  the  quantity  he  was  able  to  produce ;  he  said,  ^  He  could  pro* 
duce  about  four  or  five  pounds  a  week,  if  he  could  get  I  s.  6d.  for  it,  but  if  he 
could  get  1  s.  only,  it  would  not  pay  him  to  do  so.  After  an  experience  of 
more  than  20  years,  that  is  the  only  case  of  spurious  tea  which  ever  came 
under  my  notice.  I  cannot  but  think,  therefore,  that  the  cases  which  have 
been  brought  before  the  Committee  are  exceptional  cases,  sought  out  for  the 
purpose  of  supporting  fictitious  statements. 

252.  You  do  not  believe  that  there  are  any  shops  at  which  this  pretended 
tea  is  sold?— I  do  not. 

253.  You  make  a  distinction  apparently  between  black  and  green  tea? — 
Green  tea  comes  to  this  country  in  a  faced  state,  that  is  to  say,  the  Chinese 
use  some  facing  to  make  the  green  tea  appear  brighter  than  it  otherwise  woukL 
do  ;  but  I  do  not  think  that  the  public  or  the  Committee  could  look  upon  that 
as  an  adulteration. 

254.  With  what  is  it  faced  ?  —With  Prussian  blue,  I  believe,  and  French 
chalk. 

255.  Are  they  harmless  materials  ?— I  am  not  a  medical  man,  but  I  should 
imagine  they  are  both  harmless. 

256.  Mr.  Villiers.]  Did  you  say  that  you  had  never  heard  of  adulterated  tea 
for  20  years? — I  have  never  had  a  sample  come  under  my  notice.  Ten  or  15 
years  ago  there  were  several  cargoes  of  tea  that  were  wrecked.  They  were 
allowed  to  come  into  the  Port  of  London,  and  the  Customs,  1  believe,  allowed 
the  underwriters  to  make  the  best  use  of  them  they  could.  Some  were  kiln- 
dried  in  the  docks  and  sold  at  a  reduced  price,  but  it  was  genuine  tea.  The 
adulteration,  or  rather  impurity,  consisted  only  in  the  tea  having  been  saturated 
with  salt  water ;  the  water  was  dried  out  of  it. 

257.  You  adhere  to  what  you  said  before,  that  you  have  never  seen  or  heard 
of  adulterated  tea  in  this  country,  except  in  the  instance  which  you  mention, 
which  occurred  the  other  day  r — It  has  not  come  under  my  observation.  I  have 
heard,  and  it  has  been  given  in  evidence  by  a  gentleman  from  the  £xcise,  that 
some  years  ago  there  was  a  manufactory  existing  somewhere  in  the  Minories^ 
I  believe,  for  the  purpose  of  manufacturing  EngUsh  tea,  but  the  Excise  found 

it 


Digitized  by 


Google 


SELECT  COMMITTEE  ON  ADULTERATION  OF  FOOD,  &c.      25 

it  out,  and  it  was  done  away  with.     The  tea  was  confiscated,  and  nothing  of     Mr.  J.  Abbiss. 

the  kind  has  been  since  in  existence.  

258.. Mr.  Moffatt.]  Although  a  patent  had  been  taken  out  for  the  making  of  ^7  Fehroarj  1856. 
that  tea  ? — ^Precisely  so. 

259.  Mr.  Villiers.']  I  understand  you  to  consider  that  one  vendor's  tea  is  as 
good  as  another's  ;  that  is,  that  the  tea  is  generally  pure  ? — It  is  generally  pure. 

260.  You  may  rely  upon  the  purity  of  tea  wherever  you  buy  it  ? — Yes, 
upon  the  purity  of  tea ;  there  is,  of  course,  a  vast  difference  in  the  quality. 

261.  Mr.  Grey  son.']  How  many  years  have  you  been  in  business  ?— Twenty- 
one  years  in  Gracechurch-street 

262.  And  you  never  met  with  a  package  of  adulterated  tea  r — Never. 

563.  Mr.  Kimiaird.']  You  said  you  had  either  heard  or  read  the  evidence 
given  here  ? — I  have. 

264.  Did  you  not  hear  it  stated  in  evidence,  that  the  Chinese  are  in  the 
habit  of  adulterating  tea  ? — I  have  heard  it  stated  in  evidence  that  they  do. 

26^.  What  steps  do  you  take  on  opening  a  chest  of  tea,  to  ascertain  that  it 
is  not  an  adulterated  article  ? — I  believe  the  adulteration  by  the  introduction  of 
spurious  leaves  is  so  rare,  that  it  would  not  be  found  to  be  the  case  with  one 
chest  in  a  thousand.     I  never  met  with  one  which  was  so. 

266.  You  therefore  take  no  steps  to  ascertain  the  fact  ? — We  test  our  tea  in 
a  small  pot  before  we  buy  it,  and  before  we  sell  it. 

267.  And  you  say  you  never  found  any  adulteration  in  any  samples  of  tea 
you  have  purchased  or  retailed  ? — I  never  found  any  adulteration, 

.  268.  Mr.  Vittiers]  Does  that  extend  to  tea  upon  its  being  imported ;  have 
you  any  means  of  detecting  adulterations  of  tea  which  may  have  taken  place 
in  China  ? — Only  by  tasting. 

269.  Can  you,  by  tasting,  distinguish  pure  tea  from  tea  adulterated  in  China? 
— I  believe  if  adulterated  tea  were  placed  before  me  I  could  detect  it  imme- 
diately. 

270.  Are  you  aware  of  teas  notoriously  adulterated  in  China,  and  sent  here, 
called  lie  teas  ? — That  is  green  tea ;  I  have  seen  it,  and  have  revised  it. 

271.  That  is  adulterated  tea,  is  not  it? — It  is  to  this  extent;  I  believe 
gunpowder  tea  is  imitated  by  the  dust  of  the  tea  or  small  leaves  being  manipu^ 
lated  with  gum,  and  therefore  that  is  gum  and  tea ;  but  I  have  never  discovered 
that  there  is  anything  but  the  tea  and  the  gum. 

272.  Should  you  refuse  that  tea  ? — I  would,  and  so  would  any  man  who  knew 
his  trade. 

273.  Is  any  of  that  tea  imported  now? — I  believe  not ;  a  large  quantity  was 
imported,  but  it  was  found  not  to  be  suitable  to  this  market ;  the  merchants 
lost  a  large  sum  of  money  by  it,  and  left  it  off* 

274.  Viscount  Goderic/i.']  You  spoke  of  tea  being  faced  with  Prussian  blue 
and  other  matters  ;  do  you  consider  that  to  be  adulterated  tea  ? — ^That  is  done 
by  the  Chinese  as  a  rule.  As  a  proof  of  that,  if  you  take  any  green  tea  of  the 
finest  description,  and  break  the  leaf,  you  will  see  that  the  inside  of  the  leaf  is 
of  a  less  bright  hue  than  the  outside. 

275.  Then  when  you  speak  of  not  having  detected  any  adulteration  in  tea 
imported  from  China,  you  do  not  mean  to  allude  to  that  practice  of  facing  ? — 
No. 

276.  Mr.  Sheiidan.]  What  is  the  test  you  always  apply  in  purchasing  tea  ? — 
Simply  the  taste  of  the  infusion ;  I  pour  boiling  water  upon  it,  and  let  it  stand 
a  certain  length  of  time,  and  taste  it. 

277.  How  would  you  detect  the  glazed  article  ? — ^That  you  can  detect  by  the 
eye  ;  that  does  not*  require  any  tasting. 

278.  Mr.  PeacocheJ]  Are  you  not  aware  that  seizmres  of  pretended  tea  have 
been  made  by  the  Excise  ? — I  am  aware  of  it,  but  that  was  some  years  ago. 

279.  It  came  under  your  attention  then  ? — I  said  nothing  was  ever  offered  to 
me  since  I  have  been  in  business ;  and  I  believe  that  the  cases  which  have  been 
cited  here  are  exceptional  cases,  and  not  the  rule;  the  adulteration  of  tea 
exists  to  scarcely  an  appreciable  extent  in  this  country. 

280.  Mr.  VilUers.']  You  have  not,  I  understand,  made  any  experiments  yourself, 
or  tried  to  ascertain  the  fact,  whether  tea  is  generally  adulterated  or  not ;  you 
only  speak  from  your  personal  experience  r — I  speak  from  my  personal  experience 
las  a  trader  (rf  20  years'  standing,  and  having  a  very  great  extent  of  communi- 
cation with  traders  both  in  London  and  in  the  country. 
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Mr.  J.  AhbUi.         28 1.  You  receive  pure  teas  yourself  and  sell  pure  teas,  but  you  do  not  know 

what  is  the  practice  in  other  places  where  tea  is  sold  ? — I  assume  that  if  it 

S7  Fefomarj  185&  were  a  general  practice,  in  the  course  of  20  years  I  must  have  had  this  spurious 
tea  offered  to  me. 

282.  Perhaps  persons  are  known  in  the  trade  as  being  likely  to  take  spurious 
teas,  and  some  are  known  as  not  being  likdy  to  receive  them  ? — I  should  think 
I  should  have  been  very  likely  to  have  had  them  offered  to  me,  inasmuch  as 
I  sell  a  low  priced  tea;  I  am  selling  tea  at  2^.  10<^.  a  pound ;  I  should  have 
thought  therefore  I  was  just  the  person  to  whom  sucli  tea  would  be  offered ;  I 
have  made  some  extensive  inquiries  among  persons  residing  in  all  parts  of  the 
town^  and  in  many  parts  of  the  country,  and  they  unanimously  agree  that  the 
cases  are  exceptional  cases,  and  as  a  rule  they  do  not  exist. 

283.  Are  those  persons  in  the  same  trade  as  yourself? — They  are. 

284.  Mr.  Peacocke.']  The  only  test  to  which  you  have  subjected  your  teas,  is 
that  of  taste  ? — ^That  is  all ;  I  might  go  as  far  as  to  say,  I  would  challenge  the 
whole  of  the  former  witnesses  to  purchase  20  lbs.  of  adulterated  tea  in  the 
whole  of  London. 

285.  Mr.  Gregson.l  Do  you  buy  upon  your  own  taste,  or  the  taste  of  others  ? 
— Upon  my  own  taste. 

286.  Mr.  Peacocke.']  Have  you  ever  asked  any  analytical  chemist  whether  it 
is  possible  to  detect  adulteration  by  taste  ? — 1  have  not.  I  believe  that  the 
cases  which  have  been  brought  before  the  Committee  are  isolated  cases ;  cases 
attempted  to  be  got  up.  Dr.  Normandy  having  stated  that  adulteration 
generally  existed  in  one  article,  subsequently  admitted  that  he  went  to  his 
chemist  and  inquired  where  he  was  likely  to  meet  with  the  adulterated  artide. 

287.  Viscount  Godench.']  You  purchase  your  tea,  of  course,  wholesale ;  ia 
hot  it  most  likely  that  it  is  the  small  retail  dealers  who  sell  sloe  leaves  and 
such  things,  if  such  things  are  sold ;  and  that  it  is  highly  probable  that  the 
practice  may  go  on  without  such  articles  being  offered  to  you  ? — It  being 
known  that  I  siipply  small  shops  to  a  large  extent,  I  think  I  should  have  had 
them  oflfered  to  me. 

288.  Lord  C.  HcmiltonJ]  Have  you  always  dealt  in  the  lower  priced  teas  to 
a  great  amount  ? — Since  the  alteration  of  the  duties  I  have. 

289.  How  soon  was  it  after  you  first  changed  your  practice,  and  adopted  the 
sale  of  the  cheap  kinds  of  tea,  that  this  offer  was  made  to  which  you  refer  ? — . 
it  has  been  only  made  once,  and  that  was  Friday  in  last  week. 

290.  Mr.  Gregson.]  Do  you  sell  tea  by  retail? — 1  do. 

291.  Ckairman.]  What  is  the  next  article  of  which  you  wish  to  speak? — 
Tlie  next  article  is  sugar.  A  previous  witness  assumed  that  there  was  10  per 
cent  of  adulteration  in  sugar,  and  that  if  that  adulteration  could  be  prohibited, 
and  that  10  per  cent,  of  extra  sugar  could  be  sold,  it  would  yield  a  revenue  of 
300,000  /.  a  year.  Now  I  contend  that  there  is  no  adulteration  in  sugar.  It 
never  came  under  my  notice,  though  I  have  made  extensive  inquiries  on  the 
subject.  I  believe,  therefore,  that  the  assumption  of  10  per  cent,  of  adultenu- 
tion  only  exists  in  the  brain  of  the  gentleman  who  gave  that  evidence. 

292.  You  mean  to  say  that  there  is  no  adulteration  of  sugar  to  any  extent  ? 
-Tdo. 

293.  Mr.  Peacocke,']  To  what  test  have  you  subjected  the  sugar? — In  the 
evidence  which  has  been  given  it  is  not  positively  stated  what  is  the  adultera- 
tion  which  exists  in  sugar.  One  of  the  witnesses  said  that  animalcules  of  some 
kind  are  found  in  nearly  every  hogshead  of  sugar. 

19^1.  Have  you  subjected  sugar  to  any  analysis  excepting  that  of  yoiur  taste  r 
—No! 

295.  Lord  C.  Hamilton.^  What  is  the  exact  meaning  which  you  attach  to  the 
word  "  adulteration  "  ? — 1  should  say,  for  example,  that  a  person  mixing  ground 
rice  with  pepper  adulterated  it ;  or  that  a  person  using  flour,  or  anything  that 
would  deteriorate  the  quality  of  sugar,  would  adulterate  it. 

296.  The  mixing  of  any  extraneous  article  to  increase  the  bulk  and  the 
weight  you  would  consider  an  adulteration  ? — Yes,  except  in  the  case  of  chicory} 
I  make  an  exception  in  that  case. 

297.  Viscount  GodericL]  You  have  said  that  you  did  not  think  that  tea  ia 
adulterated  because  you  had  never  had  any  adulterated  tea  offered  you  ;  is  it 
upon  the  same  ground  you  think  that  sugar  is  not  adulterated,  or  is  it  a  mere* 
matter  of  your  own  opinion  and  the  result  of  what  you  have  heard  from  others  ? 
...  .  .  —It 
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—It  is  a  matter  of  fact  and  experience.    Most  of  the  grocers  have  their  sugar     Mr,  J.  jibbiss. 

come  in  in  hogsheads  or  in  bags,  and,  with  the  exception  of  animacules  which       

exist  in  nearly  all  raw  sugars,  I  have  never  heard,  though  I  have  made  exten-  a?  February  185$. 
sive  inquiries,  that  an  adiilteration  of  10  per  cent,  existed. 

298.  Your  evidence  in  this  respect  is  a  matter  of  hearsay  with  regard  to 
sugar  ? — ^Yes,  and  of  practical  knowledge  myself. 

299.  Chairman.]  It  is  stated  that  there  is  grape  sugar  frequently  to  be  found 
in  sugar  ? —  I  do  not  know  what  it  is. 

300.  One  of  the  witnesses  stated  that  grape  sugar  had  been  found  in  36 
samples  of  sugar? — ^That  is  a  positive  proof,  I  think,  that  it  mUst  be  an  article 
found  in  the  sugar  itself^ 

301.  What  is  the  next  article  you  wish  to  remark  on  ? — Nutmegs.  It  was 
stated  that  wild  nutmegs  are  invariably  sold  at  shops  for  cultivated  nutmegs, 
and  the  public  who  buy  t^em  in  smadl  quantities  have  very  seldom  an  oppor- 
tunity of  knowing  what  is  true  and  what  is  false.  I  have  here  samples  of  wild 
nutmegs  and  of  cultivated  nutmegs  {producing  the  same).  I  think  any  one 
would  be  able  to  distinguish  between  them.  I  went  to  the  lai^est  spice  dealer 
in  London  on  Saturday  last,  and  asked  him  what  proportion  of  the  wild  nut- 
megs to  the  cultivated  he  sold.  He  said,  "  The  proportion  is  so  small  that 
I  can  scarcely  give  you  an  idea.'*  I  said,  "  28  lbs.  to  a  ton  ?'*  He  said,  **  Cw- 
tainly  not  so  much  as  that ;  certainly  not  more  than  14  lbs.  of  the  wild  to  a 
ton  of  the  cultivated. 

302.  What  would  be  the  price  of  those  two  descriptions? — The  wild  would 
be  about  1  ^.  6rf.  a  pound  with  bd.  duty,  that  is,  1^.  lOrf. ;  and  the  other  would 
be  3  ^.  6  <^.  with  1  s.  duty,  which  would  be  4  ^.  6  d. 

303.  Mr.  Greg  son  i]  You  do  not  believe  in  a  great  importation  of  wild  nut- 
megs ? — I  do  not  believe  the  evidence  given  by  that  witness.  I  think  he  has 
stated  that  which  is  not  true.  He  has  stated  that  wild  nutm^s  are  invariably 
sold  in  the  shops  for  true  nutmegs.  I  may  mention  that  it  was  from  the  house 
of  Travers  and  Sons  I  made  the  inquiry ;  the  result  of  which  I  have  stated. 

304.  Mr.  Moffatt.']  Can  you  obtain  a  return  of  the  amount  of  wild  nutm^ 
and  of  cultivated  nutmegs  which  have  paid  duty  in  the  course  of  the  last  year 
or  two  years?— I  will  do  so. 

305.  Chairman.]  What  is  the  next  article  you  have  to  speak  of? — ^The  next 
is  tJie  article  of  coffee.  It  has  been  given  in  evidence  before  the  Committee 
that  a  mixture  of  chicory  and  coffee  exists  to  a  very  lai^  extent.  I  am  not 
here  to  deny  that  a  mixture  of  chicory  and  coffee  is  sold ;  but  to  affirm  that 
according  to  my  experience  for  the  last  ten  or  fifteen  years,  the  public  prefer 
an  admixture  of  chicory  and  coffee  to  pure  coffee. 

306.  In  what  proportions  do  the  public  prefer  an  admixture  of  chicory  with 
coffee,  to  pure  coffee  ?— One-fourth  of  chicory  to  three-fourths  of  coffee  is  the 
mixture  which  the  public  generally  approve  of. 

307.  Mr.  Moffatt.']  Does  not  that  depend  upon  the  particular  quality  of  the 
coffee ;  will  not  some  coffees  take  more  chicory  advantageously  than  others  ? — 
Decidedly. 

308.  You  cannot  therefore  lay  down  a  general  rule  with  respect  to  what  is 
the  most  advantageous  mixture  for  the  consumer  ? — A  person  using  chicory,  if 
he  understood  his  business,  would  use  a  finer  coffee  than  he  could  use  if  he 
were  to  sell  piure  coffee,  that  is,  presuming  he  sold  the  two  at  the  same  price. 

309.  Mr.  Peacocke.']   How  much  is  chicory  worth  ? — Nearly  3  d.  a  pound. 

310.  What  is  the  price  of  the  coffee  you  speak  of? — From  52^.  to  120^.  per 
cwt.    The  lowest  price  of  Ceylon  coffee  now  would  be  1  ^.  0  i  c{.  a  pound  roasted. 

311.  Is  not  there  a  great  temptation  therefore  to  take  a  large  proportion  of 
tiifl^  which  costs  Zd.  to  mix  with  that  which  costs  1  s.  ? — I  admit  there  is  a 
temptation. 

3 1 2.  Chairman.']  Do  you  believe  that  that  is  commonly  done  ? — A  man  who 
is  in  business  for  the  purpose  of  fraud,  will  commit  a  fraud  with  respect  to  any 
article^  and  a  person  who  is  in  business  for  honest  purposes,  has  no  particular 
reason  to  carry  out  fraud  in  any. 

313.  Does  not  the  mixture  give  facilities  to  a  man  to  commit  fraud? — ^Yes, 
if  he  is  dishonestly  disposed.  I  contend  that  if  I  mix  chicory  and  coffee,  and 
sell  it  at  lOrf.  a  lb.,  which  I  do  in  very  large  quantities,  I  am  giving  the  poor 
a  decidedly  better  article  than  I. could  givb  tfaem  at  1  s.  3d.  a  lb.  with  pure 
4XiSee.    Supposii^  I  were  to  say,  I  will  put  one  ounce  of  chicory  to  coffee, 
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Mr.  /.  ylbbiss.     costing  me  1  s.  per  lb.,  I  might  put  three  ounces  to  a  coffee  which  costs  1  s.  6d. 

per  lb.,  and  give  a  decidedly  better  article,  although  the  latter  mixture  would 

72  February  1856.  have  a  lai^r  proportion  of  chicory  than  the  former. 

314.  Lord  C\  Hamilton^  Do  you  ever  state  the  proportions  to  the  purchaser  ? 
— No  ;  and  it  would  be  very  fallacious  unless  coffee  was  all  at  one  price. 

315.  Chairman.']  Would  it  be  foolish,  supposing  you  were  to  put  50  per  c^it. 
of  chicory  into  your  coffee,  to  say  so  ;  would  a  person  purchasing  coffee  with 
50  per  cent,  of  chicory  in  it,  be  led  to  believe  that  he  was  purchasing  good 
coffee  ?—  He  would  not  be  led  to  believe  that  he  was  purchadng  pure  coffee.  A 
man  who  knows  his  business,  would  not  put  50  per  cent,  of  chicory  with  coffee. 

316.  Do  you  mean  it  is  neveir  done  r — No ;  but  it  is  the  exception,  and  not 
the  rule. 

317.  Mr.  Gregson.]  What  is  the  advantage  of  the  grocer  mixing  the  two  arti- 
cles ;  would  not  it  be  better  if  persons  bought  a  pound  of  coffee  and  a  pound  of 
chicory  separately,  and  mixed  them  as  they  pleased  P—lTie  Committee  is  aware 
that  during  the  administration  of  Lord  Derby  there  was  a  prohibition  to  sell 
the  mixture,  and  coffee  and  chicory  were  sold  separately.  During  the  short 
time  that  that  was  in  operation,  I  had  more  fault  found  with  my  coffee,  and 
more  coffee  returned,  than  during  10  years  besides  I  had  been  in  business.  I 
gave  every  opportunity  to  the  public  to  grind  the  coffee  for  themselves,  inas- 
much as  I  purchased  mills  at  Is.  5  id.  each  and  sold  them  at  1  jr.  6  d.  They 
bought  the  coffee  whole,  and  the  chicory  in  a  powdered  state,  and  after  having 
tried  it,  they  returned  the  mills  and  asked  me  to  take  them  back  at  half  price, 
and  give  them,  the  chicory  and  coffee  as  formerly  mixed-  I  told  them  I  could 
not  do  so  on  account  of  the  present  arrangement,  and  many  of  them  left  off 
drinking  coffee.  They  said,  if  we  cannot  have  coffee  mixed  for  us  as  we  used 
to  have,  we  will  discontinue  the  use  of  it. 

3 1 8.  If  you  sold  coffee  and  chicory  both  ready  to  be  mixed,  would  not  that 
be  advantageous  ? — The  public  say  it  is  not. 

319.  Has  it  ever  been  offered  to  them  ? — ^Yes ;  and  further  than  that,  I  took 
the  trouble  to  put  the  question  to  my  customers,  will  you  have  chicory  and 
coffee  mixed,  or  will  you  have  coffee ;  75  or  80  per  cent.  <rf  the  public  required 
the  mixture,  and  reftised  the  pure  coffiee.  That  was  because  for  1  s.  they  can 
get  a  coffee  which  suits  their  palate  better  than  the  pure  coffee  which  you  can 
supply  them  with  at  Is.Sd.  Some  years  ago  a  young  man  who  had  been  in 
the  business,  went  out  of  the  business  and  went  into  another  line  of  trade,  and 
he  came  to  me  and  said,  I  have  some  customers  whom  I  should  like  to  retain, 
and  I  am  willing  to  divide  the  profit  with  you,  if  you  have  no  objection.  I 
said,  if  you  will  bring  me  the  orders  I  do  not  ol^ct  to  divide  the  pr(^t. 
They  were  satisfied  with  all  the  goods  I  sold  them  except  coffee ;  this  was 
before  I  used  chicory  ;  constant  complaints  were  made  <rf  the  coffee.  He  said 
he  was  very  sorry  to  leave  me,  but  unless  I  could  supply  him  with  the  coffee 
he  had  been  used  to  he  must  leave  me.  I  gave  him  coffee  at  1  ^.  4  d.  which 
cost  me  1  ^.  8  ^.,  and  that  did  not  give  satisfaction.  I  then  sent  for  (ilbs.  of 
chicory  for  the  first  time  in  my  life,  and  mixed  the  proportions  which  he  stated, 
and  I  never  had  any  complaints  from  those  parties  afterwards.  1  ake  the  finest 
coffee  you  can  produce,  if  you  give  it  to  the  public  who  have  been  accustomed 
to  use  chicory  with  their  coffee,  they  will  be  dissatisfied  with  it 

320.  Mr.  Peacocke.]  Is  there  any  objection  to  your  mixing  it,  tellin.s:  the 
purchasers  that  they  are  buying  a  mixture  ? — That  I  see  no  objection  to. 

.  321.  Mr.  (jfregson.]  Do  you  label  the  proportions  which  you  user — No. 
Here  is  one  of  my  papers.  The  mixture  is  not  only  sold  in  a  mariced  paper, 
but  a  differently  coloured  paper. 

322.  You  consider  that  you  sell  more  coffee  and  chicory  mixed,  with  these 
labels,  than  pure  coffee  ?—  I  sell  ten  times  as  much  of  the  mixture  as  i  do 
pure  coffee. 

323.  Mr.  Moffatt.']  It  is  the  custom  of  the  retail  trade,  is  it  not,  to  sell  the 
mixture  in  a  paper  ojf  that  colour  and  pure  coffee  in  white  paper? — It  is. 

324.  Lord  C.  Hamilton.]  When  a  customer  asks  for  coffee,  do  you  give  him 
the  mixture  ?— If  a  person  comes  in  and  asks  for  a  pound  of  1  1.  coffee,  we 
know  he  wants  the  mixture,  because  we  do  not  sell  pure  coffee  under  l$.2d. 
a  pound. 

325.  The  customer  knows  that  he  will,  for  his  1  ^.,  receive  coffee  and 
chicory  ? — Yes,  most  unquestionably.    I  published  a  circular  respecting  this 

mixture 
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ituxture  In  1853^  which  I  beg  to  put  in«    And  with  respect  to  camster  coffee,      Mr.  J.  Mbiu. 

I  have  the  canister  stamped  on  the  lid  and  at  the  bottom,  with  the  words  "  This 

is  sold  as  a  mixture  of  chicory  and  coffee,'*  so  that  there  can  be  no  deception.    27  February  18^6,. 

326.  Viscount  GoderichJ]  If  you  were  to  go  into  a  shop  and  ask  for  pure 
•cofiiee,  do  you  think  it  would  be  right  that  chicory  and  coffee  shoiiUI  be  sold 
you  without  your  being  told  it  was  a  mixture  ? — ^That  would  be  decidedly 
wrong,  and,  I  believe,  under  existing  arrangements,  it  would  be  very  difficult 
to  do  so.  I  presume  a  tradesman  is  justified  in  giving  that  which  he  believes 
will  give  the  greatest  satisfaction  to  bis  customers.  I  think  if  a  purchaser  goes 
into  a  shop  and  requests  to  have  pure  coffee,  and  he  has  a  mixture  given  him 
in  a  plain  paper  without  a  label,  it  is  a  fraud. 

327.  Suppose  "he  simply  asks  for  "  coffee  "  ? — I  think  the  onus  should  lie  with 
the  purcha:<er.  Knowing,  as  I  do,  that  from  70  to  80  per  cent,  of  the  customers 
^require  the  mixture  when  diey  a^ik  for  coffee,  it  is  not  too  much  to  require  the 
remainder  to  ask  for  pure  coffee  when  they  require  it. 

328.  Mr.  GV^on.J  You  do  not  state  the  proportions  of  the  coffee  and 
♦chicory  upon  your  label  ? — No ;  supposing  I  choose  to  mix  chicory  with  coffee 
which  costs  me  1  ^.  6  d.,  and  another  trader  chooses  to  use  coffee  which  costs 
him  1  *.,  the  pr«^rtions  would  be  no  test  of  the  quality  of  the  mixture.  Any 
attempt  to  compel  the  dealer  to  state  the  proportions  must  fail,  as  it  would  be 
utterly  impracticable.  For  instance,  suppose  the  maximum  of  chicory  should 
be  fixed  at  25  per  cent.,  an  excess  of  one  or  two  per  cent,  must  be  made 
punishable,  and  what  trader  would  be  secure ;  or  how  would  it  be  possible  in 
mixing  84  lbs.  of  coffee  and  28  lbs.  of  chicory  to  ensure  a  perfect  uniformity 
throughout ;  or  by  what  means,  analytical  or  microscopical,  can  the  proportions 
^tiiin  one,  two,  or  five  per  cent  be  ascertained  ?  No  trader  would  ever  be  safe ; 
for  although  the  most  scrupulous  exactness  might  be  exercised  in  weighing  the 
proportions,  they  might  be  so  disturbed  in  mixing  and  grinding  that  the  dealer 
might  be  liable  to  punishment  every  day  for  an  excess  of  per  centage  of  chicory 
in  some  portions  of  the  hundredweight,  while  other  portions  of  the  same  bun* 
vdred  weight  might  be  deficient.     In  fact,  it  appears  to  me,  that  the  present 

compulsory  labelling  of  the  '^  mixture ''  will  be  quite  sufficient  to  ensure  the 
public  being  able  to  obtain  genuine  coffee  whenever  they  wish  it. 

329.  Do  not  you  know  when  you  mix  it  what  the  coffee  costs  you  ? — Yes,  but 
unless  I  could  make  every  coffee  cost  the  same  amount,  it  would  be  fallacious. 

'  33^*  Chairman.']  You  say  the  test  of  proportion  would  be  fallacious,  to  a 
certain  point,  where  the  chicory  amounts  only  to  15  or  25  per  cent.,  but 
•jmpposing  a  man  put  in  50  per  cent.,  and  you  compelled  him,  if  he  did  so,  to 
mark  it  upon  his  label,  would  it  be  fallacious  ? — I  do  not  think  the  Committee 
-or  the  Government  ought  to  interfere  with  the  price  obtained  for  cofiiee  any 
more  than  in  the  case  of  tea.  If  I  buy  tea  eLtls.2d.Si  pound,  the  Government 
would  not  think  it  r^ht  to  compel  me  to  sell  that  tea  at  a  certain  price  ;  the 
public  must  be  the  judges  of  whether  they  will  buy  it  or  not. 

331 .  But  the  public  cannot  judge  of  the  quantity  of  chicory  contained  in  the 
*  coffee? — ^They  can  judge  whether  it  suits  their  palates  or  not.  Competition, 
I  think,  would  always  protect  the  purchaser,  so  long  as  the  purchaser  knows 
what  he  is  buying.  When  permission  was  given  to  use  coffee  and  chicory 
mixed,  and  sell  it  as  such,  I  published  this  notice  (jprodudng  the  samt),  which 
I  put  into  the  window  of  my  shop.  What  I  contend  is,  that  the  present 
.arrangement  of  selling  a  mixture,  plainly  labelled  as  a  mixture,  is  a  great  benefit 
to  the  public  The  majority  of  the  public  prefer  the  mixture  to  the  pure  article. 
"Suppoaing  the  use  of  chicory  were  done  away  with,  the  public  would  not  be 
able  to  purchase  coffee  for  less  than  Is.  3  d.  to  I  s.  4  d.  a  pound,  and  that  of 
^e  lowest  description ;  and  one  ounce  of  that  coffee  would  not  yield  them  half 
:80  good  a  beverage  as  one  oimce  of  the  mixture  now  sold  at  1  £.  a  pound. 

33a.  You  object  to  let  them  mix  it  for  themselves,  because  they  will  not  do 
it? — Practically  they  will  not. 

333.  Lord  C  Hamilton.]  You  say,  in  the  first  place,  they  do  not  like  the 
jpure  article,  but  they  prefer  the  mixture  ?— Most  decidedly. 

334.  Mr.  Feacocke.j  They  would  regret  the  absence  of  the  chicory? — 
Decidedly  so.  A  great  deal  of  the  evidence  which  has  been  given  here  is  only 
theoretical ;  now  mine  is  practical. 

'    335*  Can  you  state  what  the  practice  of  your  neighbours  is  with  regard  to 

^e  proportions  they  use ;  have  they  found  the  same  proportion  which  you 
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Mn  J.  AUUf.     select  to  suit  the  public  taste  ? — Th6y  say  one-fourth  is  a  good  proportion,  and^ 

if  a  larger  proportion  were  used  they  would  lose  their  custom ;  but  I  do  not 

^7  Febmatj  1856.  think  it  would  be  wrong  for  a  man  to  use  a  larger  proportion.  Supposing  he 
chose  to  use  half  and  half,  and  sold  it  at  a  proportionate  price,  chicory  being  a 
wholesome  article,  I  do  not  think  there  would  be  any  harm  in  that.  If  I  went 
and  bought  common  tea  at  1 «.  a  pound,  and  chained  7  ^*  a  pound,  you  would 
not  prohibit  me  from  charging  so  much  for  the  tea ;  you  would  say  my  cus* 
tomers  would  soon  find  it  out,  and  they  would  not  give  me  7  ^*  when  they  could 
buy  the  same  tea  at  other  shops  at  3 1.  6  ^.  a  pound.  I  have  never  heard 
any  complaint  from  the  public  against  the  use  of  chicory  and  coffee ;  on  the 
contrary,  I  have  had  very  manyand  great  complaints  when  chicory  was  prohibited. 
Another  thing  is,  that  when  it  was  prohibited,  there  were  persons  who  would 
sell  it,  notwithstanding  the  prohibition.  I  had  a  coffee-shop  keeper  'who  came 
to  me  and  said,  ^^  You  used  to  supply  me  with  a  mixture  of  chicory  and  coffee ; 
why  cannot  you  do  it  now?"  I  said,  **  I  cannot  do  it  by  law."  I  gave  him. 
the  proportions,  and  told  him  how  to  mix  it.  He  said,  ^^  1  cannot  do  it  as  you 
did  ;  it  is  not  nearly  so  good ;''  and  after  finding  fault  several  times,  he  said^. 
*^  I  have  found  out  a  man  who  says  he  will  sell  me  the  mixture  if  you  refuse, 
and  I  must  leave  you  unless  you  will  supply  me  with  what  I  require.** 

336.  Is  there  any  skill  required  in  mixing  chicory  with  coffee  ? — ^There  is  a 
volatile  oil  in 'coffee  which  ilies  off  on  its  being  ground,  and  there  is  an. 
absorbent  in  chicory  which  absorbs  that  oil ;  if  you  grind  chicory  and  coffee 
together  you  find  that  not  nearly  so  much  aroma  flies  about  as  if  you  are 
grinding  pure  coffee,  and  I  believe  if  it  were  possible  to  separate  the  two  you 
would  find,  after  they  had  been  ground  together,  the  chicory  had  absorbed  a 
large  quantity  of  the  essential  oil  of  the  coffee,  which  would  otherwise  have 
flown  off  in  the  grinding.  Any  one  may  convince  himself  of  this  fact  by  ob- 
serving a  packet  of  genuine  ground  coffee,  which  has  been  allowed  to  remaia 
unopened  oi^e  or  two  days,  in  which  case  the  paper  will  be  found  to  present  an 
oily  appearance,  occasioned  by  the  absorption  of  the  oil  of  the  cofiee  by  the 
paper.  The  oil  o{  the  coffee  has  a  strong  tendency  to  turn  rancid,  whidi 
tendency,  chicory,  by  its  powers  of  absorption,  will  to  a  great  extent  prevent. 
The  finest  coffee  that  could  be  prociured,  would,  if  left  ground  for  a  fortnight; 
be  entirely  spoiled ;  while  a  *^  mixture  of  chicory  and  coffee  '*  will  be  found 

.    comparatively  firesh  at  the  end  of  three  months. 

337.  Lord  C.  Hamilton.]  Is  it  the  usual  practice  in  the  trade  to  grind  the  twe 
together  ?— Yes ;  it  is  the  practice  of  those  who  know  their  business. 

338.  Mr.  Moffatt.']  Will  you  inform  the. Committee  whether  the  viavs  you. 
have  stated  in  regard  to  the  public  preferring  coffee  mixed  with  chicory  and 
rejecting  coffee  when  sold  pure,  are  confined  to  your  own  experience,  or  is  it  the 
general  experience  of  the  grocers  of  London,  so  far  as  you  are  acquainted  witiK 
them  ?— It  is  the  general  experience  of  the  trade,  with  the  exception  of  a  few 
at  the  West  End,  who  get  a  high  price  for  their  coffee.  The  general  experience 
of  grocers  is,  that  firom  70  to  80  per  cent  of  the  public,  at  least,  prefer  the 
mixture  to  pure  coffee. 

339.  And  yom*  acquaintance  with  grocers  in  all  parts  is  extensive  ? — I  have 
had  communication  with  many  thousands  in  London  and  the  country. 

340.  The  result  of  those  communications  leads  you  to  the  conclusion  thafe 
their  experience  is  the  same  as  yours  in  that  respect  ? — ^Yes ;  I  would  venture 
to  assert  that  supposing  two  shops  were  opened  in  a  street,  and  one  man  were 
to  sell  the  finest  Mocha  coffee  at  1  #•  a  pound,  and  another  were  to  sell  the 
mixture  at  1  ^.  a  pound,  the  man  who  sold  the  mixture  would  get  a  majority  of 
the  custom.  I  have  stated  these  facts  because  I  think  the  Committee  have  not 
had  the  evidence  before  them  hitherto  that  the  public  are  in  favour  of  the 
mixture,  because  they  get  a  decidedly  better  coffee  at  1  #.,  with  chicory,  than 
they  could  possibly  obtain  without  chicory.  Many  poor  people  buy  an  ounce 
of  coffee,  perhaps,*  just  before  breakfast ;  if  we  were  to  sell  them  half  an  ounce 
of  coffee,  and  ask  them  to  buy  a  quarter  of  an  ounce  of  chicory,  they  would 
not  do  it.  It  is  well  known  the  less  such  a  class  of  people  are  compelled  to  do 
for  themselves,  the  better  they  like  it. 
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Veneris,  29^  die  Februarii,  1856. 


MEMBSBS   PRS8BNT. 


Mr.  MoflTatt. 
Mr.  Wise. 

Mr.  Sheridan* 
Mr.  Kinnaird. 
Lord  Claud  Hamilton. 


Mr.  Alderman  Cubiit. 
Mr.  Knight 
Viscount  6c»dericb. 
Mr,  Peacocke. 
Mr.  Cowper. 


WILLIAM  SCHOLEFIELD,  Esq.,  in  thb  Chair* 


Waller  Lewis,  m.b.,  Esq.,  called  in ;  and  Examined. 

341.  Chairman.']  I  believe  you  are  in  the  service  of  the  Post  Office,  as  a    ^^  i«»a,  Esq., 
Tnedical  officer  ? — ^I  am.  m.  b. 

342.  Some  time  ago,  did  you  go  abroad  at  the  instance  of  the  Government, 


for  the  purpose  of  making  inquiry  into  certain  questions  connected  with  the  29  February  1856. 
public  health  ?  —I  did. 

343.  Will  you  state  to  the  Commihee  when  and  where  you  went,  and  the 
result  of  your  investigations,  especially  with  reference  to  the  subject  of  adul- 
terations of  food,  drinks,  and  drugs  ? — My  instructions  from  the  Secretary  of 
State  were,  to  visit  Paris,  and  put  myself  in  correspondence  with  the  Home 
Minister  there,  Monsieur  Billault,  from  whom  I  had  introductions  to  Monsieur 
Trebuchet,  and  to  Monsieur  Collet-Meygret,  the  director-general  of  police,  under 
whose  special  department  the  sanitary  law  in  France  is.  I  had  every  oppor* 
tunily  afforded  me  there  of  visiting  the  different  establishments  where  the 
public  health  is  attended  to  by  poUce  measures ;  and,  on  the  whole,  it  was 
extremely  satisfactory.  The  residt  of  my  investigations  was  published  in  a 
Blue  Book  last  year,  under  the  title  of  ^^  Report  on  Laws  and  Ordonnances  in 
force  in  France  for  regulating  noxious  Trades  and  Occupations."  The  result 
was  that  a  great  deal  which  is  done  in  France,  in  my  opinion,  might  be 
imitated  here,  though,  from  the  different  circumstances  of  the  two  countries* 
there  may  be  a  great  deal  of  interference  there  which  I  think  would  not  be 
permitted  here ;  but,  generally,  unwholesome  trades  are  carried  on  there  with 
£Eur  less  injurious  influence  on  the  health  of  the  public  and  the  neighbours  thaa 
is  the  case  here.  It  is  well  known  that  the  slaughter-housies  are  very  much 
better  managed  there,  there  being  public  abattoirs  established ;  whereas,  in  this 
country  we  heac  of  a  great  deal  of  disease  induced  in  the  neighbourhood  from 
noxious  emanations,  arising  from  slaughter-houses;  in  France,  from  all  the 
inquiries  which  I  made,  there  is  nothing  of  the  sort« 

344.  While  you  were  in  France,  did  you  make  any  inquiry  into  the  custom 
of  the  poUce  in  superintending  articles  of  food,  ascertaining  whether  they  are 
adulterated  or  not,  and  preventing  and  punishing  adulteration  ? — I  did ;  in  fact, 
1  was  daily  in  ccmmunication  with  M.  Trebuchet,  who  is  the  Chef  de  Salubrity 
Publique,  and  has  for  many  years  been  charged  with  the  carrying  out  of  all 
those  measures. 

345.  What  are  the  special  duties,  as  far  as  you  ascertamed  them,  of  the 
Chef  de  Salubrity  Publique  > — ^There  are  two  Conseils  in  France,  which  between 
them  regulate,  under  the  Prefect  of  Police,  all  matters  relating  to  the  public 
health.  One  Board  is  called  the  Conseil  de  Saiubrit^  PubUque,  and  the  other 
the  Conseil  de  Sant^  PubKque. 

346.  What  is  the  distinction  which  exists  between  them?— The  Conseil  de 
^ubrite  Publique  has  more  superintendence  over  measures  affecting  the  pubKc 
health,  hygiene  measures.  The  Conseil  de  Sante  Publique  is  a  department 
wliich  meets  at  the  Hotel  de  Ville  under  the  IV6fet  de  la  Seine,  Mid  takes  upj 
as  I  understand,  more  particularly  questions  relating  to  the  adulteration  of 
food. 
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ir.  Ltitois,  Esq.,        347.  In  reference  to  the  action  of  that  body,  the  Conseil  de  Sant6  Publique,. 

^•^'  can  you  inform  the  Committee  what  measures  they  adopt  for  the  prevention 

8  6    ^^^  punishment  of  adulteration  ? — I  hare  noted  some  of  them  down  for  the 

QQ  1  ebruary  1850.  information  of  the  Conmaittee.    There  have  been  many  Ordonnances  of  Police, 

beginning,  I  think,  in  the  early  part  of  this  century,  to  prevent  adulterations 

of  food.    Those  have  been  changed,  and  superseded  by  fresh  ordonnances,  till 

the  last  one,  which  is  dated  March  1851.     It  bears  date  the  three  days  of  the 

14th,  15th,  and  17th  of  March  1851*    This  is  the  last  ordonnance,  repealing^ 

all  others. 

348.  Under  what  authority  is  a  police  ordonnance  issued? — Under  the 
authority  of  the  Minister  and  the  Prefet  de  Police,  countersigned  by  the  First 
Mixuster  of  State.  Every  ordonnance  of  police  is  law.  It  is  printed  and  signed 
by  the  Chef  de  Police,  countersigned,  I  think,  by  the  First  Minister,  and  it  is 
ordered  to  be  printed,  and  the  mayors  of  the  different  arrondissements  have 
orders  in  the  last  paragraph  to  see  to  the  carrying  out  of  the  ordonnance, 
whatever  it  may  be. 

349.  It  is  not  a  law  which  passes  the  Chambers  ? — No ;  I  think  that  is  not 
irequired  at  all. 

350.  It  is  a  municipal  law,  requiring  the  signature  of  a  Minister  of  State  ? — 
That  is  all.  The  first  article  begins,  "  Those  shall  be  punished  according  to 
Article  423  of  the  penal  code,  first,  who  adulterate  articles  of  food  or  medicine  r 
secondly,  who  sell  or  expose  for  sale  such  as  they  know  to  be  adulterated, — 

faUiJites  is  the  French  term ;  thirdly,  those  who  deceive  or  attempt  to  deceive 
as  to  the  weight  or  measure  of  articles  of  food,  either  by  using  false  weights  and 
measures,  or  inexact  instruments,  or  by  any  manoeuvre  falsifying  the  operation 
of  weighing  or  measuring.  Article  2 :  if  the  adulteration  is  caused  by 
substances  noxious  to  hesdth,  the  fine  shall  vary  from  50  to  500  francs,  and 
imprisonment  from  three  months  to  two  years.  This  article  is  also  applicable 
even  in  case  of  the  adulteration  being  known  to  the  purchaser  or  consumer. 
It  is  not  allowed  to  be  adulterated  even  with  their  sanction,  as  it  were. 
Article  3  :  a  fine  varying  from  16  to  25  francs,  and  imprisonment  from  six  to 
ten  days,  or  one  of  those  two  punishments  only,  according  to  circumstances, 
shall  be  incurred  by  those  who,  without  legitimate  reasons,  shall  have  in  their 
houses  or  shops,  or  in  the  markets  or  foirs,  false  weights  or  measures,  or 
improper  instruments  for  weighing  or  measuring,  or  who  have  on  their  premises 
for  sale  articles  of  food  or  medicine  which  they  know  to  be  adulterated  or 
decomposed.  If  the  substance  so  adulterated  is  noxious  to  health,  the  fine  may 
be  increased  to  50  francs,  and  the  imprisonment  to  15  days.  Article  4,  if  the 
accused  found  guilty  of  the  above  infractions  of  the  law  shall  have  been  con- 
demned on  a  similar  infraction  during  the  preceding  five  years,  the  punishment 
may  be  doubled,  and  the  fine  may  even  be  raised  to  1,000  francs.  By  Article  5, 
adulterated  substances  shall  be  confiscated.  If  they  are  fit  for  alimentary  or 
medicinal  use,  the  Tribunal  may  place  them  at  the  disposal  of  charitable 
establishments.  If  unfit,  they  shall  be  destroyed,  or  thrown  away  at  the* 
expense  of  the  guilty  person.  The  Tribunal  may  order  the  destruction  or 
ef^on  before  the  domicile  of  the  guilty  person.  The  last  article  is,  that  the 
Tribunal  may  order  the  publication  of  the  judgment  pronounced,  in  whatever 
places  it  thinks  fit,  in  the  vicinity  of  the  infractor's  own  house,  for  example,  and' 
the  insertion  thereof  in  the  newspapers,  all  at  the  expense  of  the  accused 
person."  That  is  a  short  summary  of  the  present  laws  upon  the  subject  of 
adulteration,  superseding  all  previous  ordonnances. 

35 1  •  Do  you  know  what  is  the  manner  in  which  that  law  is  put  into  practical 
operation  ;  by  whom  are  the  adulterations  in  the  first  instance  discovered,  and 
what  course  is  adopted  for  the  purpose  of  bringing  them  under  the  notice  of 
the  authorities  ? — 1  believe  there  is  a  Board  of  scientific  men  attached  to  this 
Conseil  de  Sant6  Publique ;  any  person  buying  articles  of  food  or  medicine 
which  are  suspected  to  be  adulterated  may  bring  them  for  examination  to  this 
Board;  the  police  may  then  visit  the  shop  of  the  person  who  is  said  to- 
*  have  sold  these  things,  seize  the  articles,  and  take  them  away.  There 
are,  however,  certain  establishments  which  the  police  visit  constantly  without 
any  cause  of  suspicion  of  adulteration  whatever  being  brought  to  their 
notice. 

352.  Mr. 
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352.  Mr.  JVise.]  With  respect  to  the  Coneeil  de  Saluhrit^  Publique,  have    ;f,  Leadsy  E»<i», 
BOt  you  heard  that  the  Council  is  composed  of  the  Prefect  himself,  12  members  >«•  *• 

chosen  from  the  first  chemists  in  Paris,  five  gentlemen,  called  adjuncts,  who 
are  all  first-rate  men  in  Paris,  as  well  as  12  members  who  are  called  honorary  ^^  February  1856. 
members  ? — ^Yes-  * 

363-  Vou  have  staled  that  any  person  may  complain  of  an  article  purchased 
by  him  ? — Yes,  so  I  understood. 

354.  Have  you  not  also  heard  that  the  Couseil  de  Salubrity  have  inspectors 
specially  appointed  for  the  examination  of  articles  r — ^They  have. 

35.5 •  It  was  represented  to  me  when  in  Paris,  that  the  parties  themselves 
could  not  complain,  but  that  these  inspectors  go  about  and  investigate  the 
articles  sold  in  different  shops,  and  themselves  report  to  the  Conseil  de  Salu- 
brity, and  take  the  necessary  steps  to  punish  the  parties  ? — ^I  beUeve  that  is  the 
case  generallv,  but  there  is  a  way  also  in  which,  either  directly  or  indirectly, 
the  public  themselves  may  address  the  Ck)nseil  de  Salubrity ;  it  may  be  done 
through  the  inspectors. 

356.  Did  you  ever  see  an  inspector  visit  a  wine-shop  ? — No ;  but  I  have 
seen  some  wine  which  has  been  thrown  away  because  it  was  not  good. 

357.  Was  it  not  thrown  into  the  Seine  ? — Yes. 

358.  Did  you  hear  anything  of  the  course  which  is  pursued  by  the  Council 
with  regard  to  bread  ? — ^That  did  not  come  particularly  before  me. 

359.  You  are  aware,  that  in  France,  there  is  an  assize  of  bread  ? — ^There  is. 

360.  Did  you  hear  whether  that  assize  has  a  beneficial  effect  upon  the  cha- 
racter of  the  bread  ? — It  is  very  much  approved  of  in  France ;  I  believe  more 
in  Paris  than  in  the  provinces.  When  I  was  there  last  there  was  an  assize  for 
the  first  tiiue  put  upon  meat. 

361.  You  are  awaie  that  the  bakers  in  Paris  are  under  the  control  of  the 
Executive  ? — Yes  ;  every  fortnight  the  price  of  bread  is  fixed. 

36J.  Viscount  Goderich.']  When  you  spoke  in  answer  to  the  honourable 
gentlemail  of  the  Conseil  de  Salubrity,  did  you  mean  the  Conseil  de  Salubrit^, 
or  the  Conseil  de  Sant6  Publique  ? — I  think  all  such  matters  are  under  the 
Conseil  de  Sant6  Publique. 

Z^Z'  Mr.  Peacocke,]  You  have  been  speaking  of  those  Conseils  as  existing 
in  Paris ;  do  they  exist  in  the  provinces  also  ?— No ;  there  are  Conseils  de 
Salubrity  in  the  provinces,  but  they  do  not  take  up  these  questions  relating  ta 
the  adulteration  of  food.  In  one  of  the  last  reports  of  the  Conseil  de  8ant6 
they  expressed  a  wish  to  the  Minister  of  Police  that  those  regulations  should  be 
extended  from  Paris  to  the  provinces ;  for  instance,  in  the  case  of  sweetmeats^ 
they  are  very  well  made  in  Paris  for  consumption  in  the  capital,  but  a  vast 
quantity  of  sweetmeats  coloured  with  poisonous  and  noxious  substances  are 
made  in  Paris,  and  sold  in  the  provinces,  and  there  they  can  be  retailed,  because 
this  law  does  not  extend  to  the  provinces.  The  committee  who  examined 
this  subject  recommended  that  the  law  should  be  made  to  extend  to  the 
provinces. 

364.  You  have  said  that  this  power  is  conferred  not  by  a  law,  but  by 
ordonnances  of  the  police.  Does  not  the  code  entrust  such  sanitary  powers  to 
the  police  ? — It  does. 

365.  Therefore  the  code  contains  the  law,  the  powers  may  be  said  to  be  given 
under  it  ? — Yes. 

366.  Chairman.]  Do  you  know  what  the  regulations  are  in  France  with 
regard  to  sweetmeats  ? — Yes,  I  have  a  statement  of  them  with  me.  The  law 
begins  by  saying  thatthere  must  be  anordonnance  relating  to  cheap  confectionery, 
much  of  which  is  now  rendered  noxious  by  the  habitual  employment  of  certain 
poisonous  substances  for  colouring  it ;  among  the  substances  so  used  pointed  out 
as  noxious  are  Scheele's  green,  chrome  yellow,  minium,  and  red  lead ;  and  it  goes 
on  to  say,  that  fatal  accidents  have  sometimes  been  caused  by  these  toxical 
agents.  This  ordonnance  of  police  is  dated  the  a2d  of  September  1841 :  it 
concerns  liqueurs,  bon-bons,  lozenges,  and  so  on.  The  first  article  is,  "  no  mine- 
ral substances  shsdl  be  used  in  making  or  colouring  sweetmeats,  except  Prussian 
blue  and  pure  ultramarine."  The  second  article  is,  "  No  paper  for  wrapping 
bonbons  must  be  coloured  with  any  other  mineral  substances  than  the  above 
tvo,"  because  children  frequently  put  the  papers  in  their  mouths.  Thirdly, 
**  No  fulminating  preparation  must  be  used  in  envelopes  of  bon-bons.'*    Foiurthly„ 
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JF.  2>My  Eiq^    ^  All  pasfrycooks  and  other  dealers  wlu)  sell  bon-boiis  must  wrap  them  hi 
>■•  ^  paper  bearing  tiieir  names  and  addresses  upon  them,  so  that  th^  can  be  ttaoed.'* 

Rfthly,  *^  The  makers  and  dealers  shall  be  personally  responsible  for  the  acdh 

S9  FebniarjF  its^  dents  cansed  by  the  bon-bons  they  make  or  sell ;"  and^lastly,  annual  visits  are 
to  be  made  to  the  shops  of  the  makers  and  retail  dealersr  in  bon-bons^  to  certify 
tfiiedier  they  carry  out  properiy  these  orders, 

367.  Can  you  speak  of  your  own  knowledge  of  the  result  of  those  laws  upon  the 
condition  of  the  food  s<^d  in  Paris  as  to  its  purity ;  are  you  aware  whether  the  bread 
and  other  things  sold  in  Paris  are  rebttively  purer  than  they  are  to  be  met  with  ki 
this  country  ?— I  resided  a  great  deal  in  F^s  and  in  the  provinces,  and  it  is  a 
question  I  vwy  frequently  asked,  and  certainly  from  the  answers  to  the 
questions  which  I  so  constantly  put,  as  wdl  as  from  my  own  experience,  I 
tiiink  in  the  capital  undoubtedly  there  is  a  great  deal  less  adulteration  than 
there  is  here.  Partly  from  the  political  institutions  of  France,  and  partly 
because  they  are  accustomed  to  it,  I  did  not  find  that  the  tradesmen  themselves 
complain  of  those  domiciliary  visits.  Certainly,  in  the  different  noxious 
occupations  which  are  pursued,  I  was  very  much  surprised  to  find  diat  the 
manufacturers  rather  liked  those  visits  than  otherwise.  When  1  went  with 
M.  Trebuchet  he  was  everywhere  received  with  the  greatest  pleasure ;  of 
course,  a  great  deal  of  that  depends  upon  the  suaviter  in  m^^  witii  which  it  is 
carried  out. 

368.  Is  it  your  opinion  that,  without  resorting  to  the  stringent  system  of 
domiciliary  visits  adc^ed  in  France,  some  system  might  be  adopted  in  this 
country  which  would  prevent  adulteration  to  a  great  extent,  consistently  with 
the  laws  to  which  we  are  accustomed,  which  are  more  free,  and  of  a  fess 
oppressive  character? — 1  think  it  might  be.  I  think  a  great  deal  of  good 
might  be  done.  1  have  no  doubt  that  a  Board,  in  some  degree  analogous  to 
the  Conseil  de  Sant6  Publique,  might  work  along  with  the  General  Board 
of  Health  in  this  country  :  I  think  that  a  very  proper  department  for  such  a 
subject  to  be  managed  by.  I  think  the  great  improvements  which  have  been 
made  in  the  use  of  the  microscope  within  the  last  few  years,  and  the  researches 
which  have  been  made  by  means  of  it,  give  us  now  the  facility  of  carrying  out 
such  investigations  with  a  certainty  which  a  few  years  before  did  not  exist,  and 
that  without  hardship  to  any  party. 

369.  Would  you  propose  that  the  Conseil  de  Sant6  should  act  for  the 
whole  country,  or  that  in  the  provinces  there  should  be  distinct  councils 
appointed  ? — I  think  it  should  be  a  central  Board. 

370.  On  the  ground,  perhaps,  that  you  woidd  hardly  find  in  country  districts 
men  of  suflScient  scientific  attainments  ? — ^Yes  ;  and  the  means  of  communica- 
tion are  now  so  easy  between  the  capital  and  the  provinces,  that  one  Board 
could  readily  do  the  whole  of  the  work.  There  is  scarcely  any  article  in  this 
<50untry  which  is  not  adulterated.  In  the  public-houses,  for  example,  a  very 
large  quantity  of  liquid  is  sold  as  port  and  sherry  wine,  which  has  not  an  atom 
of  wine  in  it.  A  large  quantity  of  yellow  substance  is  sold  as  mustard,  which 
has  no  mustard  seed  in  it,  and  so  on  with  a  great  number  of  articles ;  not  only 
are  they  adulterated,  but  there  is  frequently  none  of  the  article  itself  in  the 
substance  which  represents  it. 

37 1 .  Lord  C.  Hamilton.']  Do  you  mean  that  you  would  have  no  local  Boards 
in  the  provinces  under  the  Central  Board  ? — I  think  that  might  be  placed 
under  the  Municipal  Boards  which  exist  in  the  different  county  towns.  Where 
there  is  a  local  Board  of  Health,  I  think  such  a  Board  being  already  in  corre- 
spondence with  the  Central  Bo»d  would  be  a  very  good  body  to  refer  those 
aubjects  to  primarily. 

372.  Mr.  Peacecke.]  You  have  given  the  Committee  your  definition  (rf  the 
Conseil  de  Salubrit6  Publique,  and  also  your  definition  ot  the  Conseil  de  Sant^ 
Publique.  According  to  your  description,  what  we  want  most  here  is  the  Coftseii 
de  Sant6,  because  the  Conseil  da  Salubrft6  is  very  Kke  our  Board  of  Health, 
whereas  we  have  nothing  answering  to  the  Conseil  de  Sant^  Publique  ?— -We 
have  nothing  of  that  kind  at  all. 

373.  But  we  have  the  Conseil  de  Salubrity  in  the  Board  of  Health  ? — The 
Board  of  Health  has  no  power  in  London.  In  France  the  Conseil  de  Salubrit6 
Publique  exists  almost  entirely  for  the  capital. 

374.  Those  hygienic  subjects  which  oome  under  the  Conseil  de  Salubrit6  are 
precisely  such  as  come  under  the  Board  of  Healtii,  whereas  what  you  want  to 
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ertabliah  is xatber  a  Bond  Mpresentiii^  tbe Oonwil  de  Saefa6  FttUiqae  ? — YtA;    j^^  £^^^  £^ 
but  I  think  k  shouM  be  a  department  of  tiie  General  Board  ci  Hetddi.  m.  b.       ' 

375.  Tbal  is  what  is  most  wanted  ? — ^Yes,  cm  these  svdbjeets.  ,: 

376.  Mr-  Kniffki.]  Do  you  jMropoee  tkut  tirife  council  shodd  hasre  anj  wet  ^g  February  1856. 
of  authcritjTy  or  tiiat  it  i^uld  be  caUed  on  only  to  pronounce  an  o|muon  as  to 

miiether  an  artide  was  adulterated  or  not  ? — ^Tbe  Coaseil  <k  Sant6  Publique 
has  no  pow»  except  that  of  making  reeommendatioiis  to  the  Minister^  bait  tlie 
Minister  in  almost  every  instance  carries  out  the  recommendation  of  this 
Conseil  to  a  great  extent.  The  Minister  has  no  knowledge  on  the  subject 
himself,  but  leaves  it  to  the  Conseils  to  (h*aw  up  regvlations  oonoeming  the 
aduheratimi  of  food;  he  only  acts  upon  the  reconunendations  of  this  body. 
When  a  new  ordcMmance  is  published^  it  is  generally  prefaeed  by  the  recom- 
mendations made  to  the  Minist^  by  this  bcdy.  It  begins^  ^^  Whereas  it  has 
been  represented  to  us  by  our  Conseil  de  Sa»t6  PidtUque  diat  such  and  such 
articles  of  food  are  ccmstantly  adulterated,  and  it  has  been  lecoanmended^  so 
and  so ;  we,  therefore,  ordain  that  in  future,"  &c. 

377.  Do  not  you  think  it  would  be  quite  sufficient  if  in  Sngktnd  there  were 
a  body  which  could  give  legal  evidence  that  such  and  such  an  article  was 
adult«ated»  leaving  the  eomplaiimig  public  to  ri^t  themselves  without  the 
council  making  any  recommendatioi^  at  all  ? — I  do  not  tiunk  that  would  be 
sufficit^nt.  I  tibink  there  are  many  subjects  in  this  country  as  to  which  people 
are  not  aide  to  help  themselves,  and  I  think  that  sometiiyhig  more  should  be 
done  for  them,     lliis  I  take  to  be  one  of  such  subjects. 

378.  There  must  of  course  be  a  penalty  attached  to  the  selling  of  certain 
adulterated  artmles^  bat  wb«t  is  most  wasted  is  some  k^  evktence  of  the 
adulteration  ;  is  not  that  so  ? — If  the  law  were  altered,  so  that  some  summary 
puwbdiflMiit  Qoukl  be  inflicted  upon  these  who  have  adulterated,  after  proof 
given  of  the  adulteration,  that  would  be  enough,  perhaps ;  but  there  is  no  law 
now  to  pwii^  adulteration. 

379*  Mr.  WueJ]  Except  in  the  case  of  flour  ? — Except  in  the  case  of  flour. 
360.  Mr.  KmghtJ]  That  would  introduce  no  kind  of  police  regulation  r 
—No. 

381 .  Lord  C.  HambofC]  Do  you  think  that  a  central  Board  eould  act 
^SL^ea&y  without  some  local  machinery? — I  do  not  think  Aey  could  aet 
without  there  being  in  the  country  corresponding  Boards ;  but  I  think  all  the 
analyses  could  be  made  in  the  capital. 

382.  I  um^rstood  you  to  say  ^at  in  France  there  is  rather  a  wisAi  to  extend 
the  soperviaiott  whidi  exists  in  Paris  to  tiiie  provinces  ? — ^There  is« 

383.  Can  yon  state  to  the  Committee  in  what  way  it  is  proposed  to  (n-ganiae 
the  council  for  the  {HrovinGes  ? — ^Ihe  report  of  the  committee  prefixed  to  the 
ordonnance  which  1  have  just  read  on  sweetmeats,  complains  of  tibe  fsct  which 
I  have  meBtioned,  that  though  sweetmeats  are  pei^fecl^  good  in  the  capital, 
dKy  are  bad  in  the  provinei^  and  it  recommends  the  Mimster  to  exteid  the 
laws  just  as  they  are  to  the  provinces ;  that,  in  fEust,  thore  dioukl  be  a  local 
Board  in  otiuer  towns  besides  Paris. 

384.  Have  you  ever  resided  in  any  of  the  provincial  towns  in  France,  so  as 
to  be  able  to  judge  whether  the  sweetmeats  aiid  groceries  sold  there  are  much 
inferior  to  those  in  Paris  ? — I  have  resided  there,  but  I  was  much  yeunga* 
at  ik^  time,  and  did  not  pay  the  attention  to  such  subjects  wlddiL  i  shcmkl 
now. 

385.  Do  you  happen  to  know  from  hearsay  whether  it  is  the  case  that  the 
groceries  and  sweetmeats  sold  in  the  other  large  towns  in  France  are  inferior  to 
those  in  Paris? — I  have  heard  constantly  that  they  are  inferior  to  those  in 
Paris,  from  the  want  of  inspection  which  exists  in  the  provinces. 

386.  Mr.  Wise.']  Witli  regard  to  the  defoukion  to  be  adopted  of  the  term 
^sudulteration/'  siqipose,^  fe^  instance,  that  a  case  of  allied  adulteratiou  were 
brought  before  the  Council  of  Health,  would  you  have  them  ocmsider  it  both  in 
relatioa  to  its  being  a  commercial  fraud  and  also  in  rektion  to  its  effect  upon 
healthy  or  which  course  would  you  have  them  take  ?— By  the  French  Ordoa- 
nance,  dated  18&1,  the  ComButtee  vrill  see  both  kinds  of  adulteration  are 
piBiiahwi,  hut  tiiere  is  a  greater  puniiduaenty  bo^  in  the  shape  of  flne  and 
imprisonment^  inflicted  where  the  aduheration.  is  onewhich  is  noxious  to  beahh. 
Addterastiaait  fahifisMtiiia^  ezlmids  not  only  to  increasing  the  bulk  of  the 
article  by  adding  to  it  an  inferior  artkde^  but  esren  giving  fetoa  weighty  so  tint 
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the  commercial  question  is  equally  looked  at,  but  the  punishment  is  much 
more  severe  where  the  adulteration  is  with  an  article  noxious  to  health. 

387.  Would  it  not  be  the  most  simple  course  to  legislate  upon  the  principle 
that  nothing  should  be  sold  different  to  what  it  is  stated  to  be ;  and  that  no 
mixed  article  should  be  sold,  without  the  vendor  stating  the  character  of  the 
mixture  at  the  time  of  sale  ? — ^I  think  that  would  be  a  very  simple  course,  and 
very  much  in  accordance  with  our  simple  legislation  of  non-interference,  if  you 
coidd  carry  it  out 

388.  An  adulteration  of  food  is  very  extensively  practised,  which  is  not 
injurious  to  health ;  and  it  would  probably  be  very  difficidt  for  any  Conseil  de 
Salubrity  to  determine  in  such  cases  what  course  should  be  taken  ? — Such  a 
case  would  be  the  constant  adulteration  of  butter  with  lard  ;  it  is  not  noxious 
to  health,  but  it  is  a  great  deception,  of  course. 

389.  Do  you  think  that  the  proposed  Council  of  Health  could  undertake  to 
prosecute  a  party  for  mixing  articles  which  were  not  injurious  to  health  ? — ^Yes, 
I  think  they  might. 

390.  Upon  what  ground  ? — Merely  upon  a  commercial  ground,  that  it  was  a 
fraud. 

391.  The  Board  of  Health  could  not  interfere  very  properly  with  mere  com- 
mercial  frauds,  could  they  ? — ^That  is  on  the  assumption  that  the  Board  of  Health 
should  interfere  with  nothing  which  had  not  a  strict  relation  to  health.  I  do 
not  see  that  that  should  be  a  hindrance  to  carrying  out  a  project  of  this  kind. 


ProfeMor 
J.  T.  Q^ekett. 


Professor  John  Thomas  Quekett,  called  in  ;  and  Examined. 

392.  Chairman.']  YOU  are  a  Professor  in  the  Royal  College  of  Surgeons? — 
I  am. 

393.  I  need  not  ask  you  whether  you  are  intimately  acquainted  with  the 
subject  of  drugs  and  medicines  ;  at  all  events  you  have  turned  your  attention, 
to  some  extent,  though  not,  I  beUeve,  as  a  subject  of  constant  occupation,  to 
the  question  of  adulteration,  have  you  not  ? — I  have. 

394.  Articles  adulterated  have  been,  from  time  to  time,  submitted  to  your 
examination  and  analysis,  and  you  have  formed  some  opinion  upon  tiiem  ? — 
Yes. 

395.  Will  you  favour  the  Committee  with  your  views  as  to  the  extent  to 
which  adulteration  is  practised,  and  the  articles  on  which  it  Is  most  generally 
practised? — I  may  state  that  my  observations  have  been  principally  directed  to 
articles  sent  to  me  by  medical  men  in  London  and  different  parts  of  the  coun* 
try.  One  thing  which  I  examined  about  four  or  five  years  ago  was  milk ;  I 
have  made  many  examinations  of  milk. 

396.  What  has  been  the  result  of  your  examinations  ? — About  five  or  six 
years  ago  I  investigated  one  case  in  which  nervous  matter  formed  the  sediment ; 
but  I  may  say  that  since  that  time  I  have  not  been  able  to  detect  anything 
of  the  kind.  I  can  show  the  Committee  a  drawing  taken  at  the  time  {pro- 
ducing the  same). 

397.  In  that  milk  there  was  a  large  admixture  of  what  you  called  calves* 
brains? — There  was ;  these  {producing  the  same)  are  acciu*ate  drawings  of  cows* 
milk,  consisting  of  globules  of  fatty  matter,  but  no  admixture  of  such  a  struc- 
ture as  you  observe  in  the  other  drawing. 

398.  If  I  understand  you  rightly,  that  examination  took  place  five  or  six 
years  ago  ? — It  did. 

399.  Have  you  had  any  samples  of  milk  submitted  to  you  since  that  time  ? — 
Several. 

400.  With  what  result  ?  —I  have  never  been  able  to  detect  any  solid  preci- 
pitate ;  when  the  milk  was  very  poor  those  oily  globules  were  very  small ;  since 
1860  I  have  seen  no  deposit  whatever. 

401 .  The  only  adulteration  you  have  detected  in  milk  since  that  time  has  been 
the  not  uncommon  one  of  the  mixture  of  water  with  the  milk  ? — Exactly  so. 

402.  Mr.  Wise."]  You  have  no  reason  to  believe  that  milk  is  largely  adulte- 
rated in  London  except  from  the  pump  ? — No.  I  have  often  had  milk  sub- 
mitted to  me  by  wet  nurses,  in  order  that  its  richness  might  be  tested. 

403.  It  has  been  currently  reported  that  sheeps'  brains  are  lai^y  used  in 
milk ;  is  that  correct  ?— I  do  not  think  that  has  been  done  lately. 
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404.  Is  there  any  other  article  that  you  have  exajnined  ? — I  have  often        IVofessor 
^Bxammed  coffee.     I  Kved  for  many  years  next  door  to  a  large  chicory  manu-     J-  ^-  Q^uekeu. 
factory,  and  I  soon  found  out  the  Terence  between  chicory  and  coffee.  

405.  What  has  been  the  result  of  your  investigations? — Up  to  a  recent  39F«b>'ttW'yi856. 
period,  chicory  could  be  almost  always  detected  in  the  cheap  kinds  of  coffee. 

406.  You  are  aware  that  coffee,  if  mixed  with  chicory,  is  now  sold  as  a 
mixture  ? — Yes. 

407.  Have  you  ever  purchased  or  seen  a  sample  of  coffee,  called  pure  coffee, 
which  was  mixed  with  chicory  ? — No,  I  cannot  say  that  I  have. 

408.  Is  chicory  the  only  admixture  yx)u  have  observed? — I  have  detected 
beans  and  matters  of  that  kind. 

409.  Inlaj^proportions?— Not  in  very  large  proportions;  but  I  should  state 
that  I  have  not  been  officially  employed  in  this  way.  The  articles  I  have  exa- 
mined have  been  sent  to  me  principally  by  medical  men.  I  have  been  appealed 
to  occasionally  by  grocers ;  but  what  I  have  done  has  been  principally  to  keep 
them  out  of  law,  showing  them  that  they  were  in  error. 

410.  One  reason  why  the  Committee  are  desirous  of  asking  for  information 
from  you  is,  that  we  are  led  to  believe  that  you  have  not  formed  any  strong 
views  in  reference  to  the  prevalence  of  adulteration  generally  ? — ^My  knowledge 
arises  chiefly  from  my  acquaintance  with  structure ;  I  have  for  many  years 
employed  the  microscope,  and  it  is  from  a  knowledge  of  animal  and  vegetable 
structures  that  I  caA  detect  adulteration. 

411.  Is  there  any  other  article  of  food  to  which  you  have  directed  your 
attention;  have  you  ever  had  any  bread  submitted  to  you? — ^Yes,  I  have 
examined  bread. 

412.  What  has  been  the  result  of  that  examination? — I  have  found  it  adid- 
-terated  with  potato  starch  and  bean  starch. 

413.  To  a  large  extent  ?— Yes ;  on  two  occasions  very  lai^ely. 

414.  Have  you  found  alum  ? — You  cannot  recognise  that  very  well  by  the 
microscope. 

415.  The  detection  of  that  must  be  the  result  rather  of  chemical  analysis  ? 
—Yes. 

416.  Mr.  Wise^  Can  you  suggest  to  the  Committee  any  simple  mode  of 
testing  the  purity  of  bread  ? — I  can  only  speak  of  it  microscopically,  not 
chemically.  The  only  way  in  which  it  can  be  done  is  by  a  person  who  is  well 
acquainted  with  different  kinds  of  starch. 

417.  Mr.  Sheridan.']  Did  I  understand  you  rightiy  to  say  you  had  been  con- 
isulted  by  grocers  simply  to  know  how  far  they  might  go  in  adulteration  r — 
No ;  they  brought  me  samples,  and  I  wished  merely  to  point  out  to  them  that 
they  were  in  error ;  that  their  goods  were  adulterated. 

41 8.  Was  that  with  the  object  of  ascertaining  what  substance  they  con- 
tained?—I  believe  it  was  with  the  object  of  bringing  an  action  against  the 
Sanitary  Commission  for  the  papers  published  by  them  in  the  •*  Lancet." 

419.  Chairman.']  Are  you  aware  of  any  action  ever  being  brought  against 
the  *•  Lancet"  for  the  publication  of  statements  of  the  kind  ?— No. 

420.  Have  you  ever  examined  beer  or  porter  ? — I  have  not  done  so  very  care 
fully. 

42 1 .  Can  you  speak  from  your  own  knowledge,  as  a  consumer,  of  any  adtil- 
terations  which  have  come  under  your  notice  ? — I  have  known  men  taken  ill 

from  drinking  a  particular  kind  of  porter. 

422.  Had  you  reason  to  suppose,  from  the  symptoms  of  the  disorder,  that  it 
arose  from  the  adulteration  ? — Yes ;  I  believe  it  arose  from  the  adulteration. 

423.  What  do  you  suppose  the  nature  of  the  adulteration  to  have  been? — Some 
mineral  substance,  which  1  could  crystallize  ;  probably  sulphate  of  copper. 

424.  Do  you  know  anything  respecting  the  adulteration  of  drugs  ? — Very 
littie.  I  have  examined  a  great  number  of  drugs,  such  as  barks  and  things  of  that 
ddnd,  in  reference  to  their  structure,  not  with  any  view  to  their  being  adulterated. 

425.  Mr.  Peacocke.']  Has  cream  ever  come  \mder  your  cognizance  ? — In  the 
case  of  ndlk. 

426.  Is  that  much  adulterated?— No;  you  can  generally  distinguish  the 
4!ream  from  any  foreign  matter ;  it  is  an  accumulation  of  large  oily  particles, 
and  if  there  were  any  solid  substance  mixed  with  it,  you  could  detect  it. 

427.  Is  tobacco  adulterated  ? — I  have  examined  sections  of  the  tobacco  plant 
and  leaf. 
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tr  428,  Not  mAde  ^?«^No,  ttot  muide  Up. 

T.HusML  429.  Lord  C.  HamiUon.']  Hare  you  nev^  turned  jour  atteiskum  to  the  «i^ 

ject,  with  the  view  of  Imowing  what  the  praetice  g£  tsadam  genenB^y  is?— No^ 

s^FetoNMryiSse.  priitcipaUy  to  assist  medical  men.     I  kiK)w  the  stractore  of  moat  ammal  and 

vegetable  si^tances^  ajid  con  reeogniae  any  forrfgo  matter  wfaioh  may  he 
introduced. 

430.  Vou  have  not  examined  specimens  of  milk  tcJcen  from  populaua  nei^* 
bomhoodfi  ?— No,  with  the  exception  of  London. 

431.  Would  not  it  be  the  ease  that  tiie  diseased  state  of  Hm  cow  would  {hto- 
duce  those  appearances  which  you  have  described  r*-*-No  ;  there  is  something 
so  peculiar  in  nervous  tissue  that  a  practised  eye  can  hardly  fail  in  detectmg  it. 

432.  Viscount  Goderiefi.^  You  said  that  in  the  ceae  of  those  persona  who 
brought  matter  to  you  to  analyse,  with  a  view  of  proceeding  agaii^t  the 
^  Lancet/'  you  were  obliged  to  inform  them  that  the  articles  were  adulterated  ? 
^Yes. 

433.  Mr.  Sheridan.]  In  feet,  you  confirmed  the  opinion  whidi  had  been 
given  in  the  ^^  Lancet  ?'* — As  &r  as  the  microacopic  test  was  coneemed. 

Zeuis  Thompson^  Esq.,  called  in ;  and  EiamiAsd. 

L.  Thomp*(m,EBq.      434.  Chairman.']  I  believe  you  are  by  profession  an  Analytioal  ClhraBat  ?*«- 

I  am  a  medical  man  also,  a  Member  of  the  College  of  Swgeona,  wid  a  Licentiate 

of  the  Apothecaries'  Company. 

435.  Do  you  practise  as  a  medical  man  ? — 1  do. 

436.  And  also  as  an  analytical  chemist  ? — ^Yes. 

437.  I  believe  you  have  devoted  a  good  deal  of  attention  to  the  questi^m  of 
adulteration,  especially  in  reference  to  bread,  and  to  porter  and  beer? — 
I  have  paid  attention  to  adulterations  geaerally  for  some  years ;  I  have  been 
called  to  do  so  as  a  part  of  my  profession. 

438.  The  Committee  wish  to  call  your  attention,  in  the  first  instance,  to  the 
two  articles  1  have  named.  With  respect  to  the  adidteration  of  bread,  will  you 
atate  to  the  Committee  what  your  experience  has  been  in  the  .^caeunation  of 
that  article  of  food  r-*-In  respect  to  bread,  1  have  within  the  last  eight  months 
examined  bread  obtained  at  7S  different  shops ;  I  have,  in  fact,  obtained  other 
samples  more  recently  ;  but  I  dare  say  they  are  from  some  of  the  other  shq[>8. 
In  78  cases,  at  all  events,  the  shops  have  been  different,  and  the  samples  have 
been  procured  for  the  most  part  by  common  people,  not  by  myself ;  sometimes 
by  workmen,  and  sometimes  by  their  wives. 

439.  Were  they  purchased  for  the  purpose  of  being  examined  ?— Yes. 

440.  And  sent  for  to  the  shops  by  yourself? — ^Yes ;  I  wished  to  be  very 
certain  as  to  the  authenticity  of  the  samples.  In  all  these  cases  I  have  no 
doubt  alum  had  been  added  to  the  bread. 

441 .  Lord  C  Hamilton.]  In  the  whole  78  <»ses  ?^I  have  no  doubt  of  it ;  I 
found  it  quite  impossible,  however,  to  ascertain  thatfaot  ehemicaUy ;  that  is  to  say, 
although  alum  had  been  added  to  the  mixture  of  which  the  bread  was  made, 
when  baked  the  bread  contained  no  alum ;  there  was  no  alum  in  the  bread. 

442.  Ch€iirman.]  How  do  you  arrive  at  the  ccmdusfon  that  it  had  originally 
contained  alum  ?— Because  1  was  able  to  find  the  conatitttents  of  alum  in  the 
whole  of  the  bread. 

443.  What  do  you  call  the  constituents  of  alum  r  -^The  constituents  of 
alum  are  sulphuric  acid^  potash,  and  alumina,  with  water. 

444.  Those  constituents  you  found  in  bvead  ? — I  did,  but  net  oembined ; 
they  are  alum  only  when  combined. 

445.  Mr.  fVise.]  How  much  alum  have  you  found  in  a  4lbs»  loaf  ?— -The 
supposed  quantity  might  have  varied  firom  30  grains  to  30  on  the  average. 

446.  Would  such  a  quantity  as  that  be  injurious  to  health  if  taken  evoy 
day? --That  quantity  of  alum  swallowed  would  be  unquestionably  objec- 
tionable, t 

447.  No  one  person  eats  4  lbs.  of  bread  a  day  ?— *No»  nor  in  eating  bread 
does  he  eat  ahim.  There  it  is  I  think  the  Committer  has  been  lad  away  faf 
erroneous  staA^tsents. 

448.  The  pn^rty  of  the  alum  exists^  does  it  not?— No,  tbe.piQ]p^y  of  the 
alum  is  totally  destroyed. 

449*  ^* 
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449.  Mr.  Peatodce.]  Should  IA1B  oawstktMmt  parts  of  ahim  bt  famd  in  any  JL.  Thumf$m$^  £14. 

of  the  legitunate  component  parts  of  bread  }-^oC  propeify  qpMking;  this      ■ 

oonstitaents  ©f  ahua  do  not  exist  in  wheat,  and  theirfoore  they  should  not  •Q  Febwiwy  iB^e. 
eodst  in  wheat  flour. 

450.  N(»r  m  the  yeast  P'^-No,  nor  in  the  yeast  What  I  wish  to  observe  is^ 
that  the  findfaig  of  those  things  is  no  proof  that  akmi  has  been  oontamed  in 
the  bread,  ormixed  with  it ;  ttefnisght  be  added  separately ;  that  is^  I  could  add 
afamnna  to  the  flour ;  I  coold  add  sulphate  of  potash  or  lidsu^ate  of  potash 
to  the  floor ;  I  should  then  hare  the  oonstittients  of  alum,  but  I  shoi^  not  have 
added  atom. 

45  >•  Viscount  Ooderich.']  Do  yoit  think  those  substances  had  been  added  to 
tiM  bread  separately  ? — ^No ;  I  hare  no  doubt  that  ahrai  IhkI  been  added  to  the 
bread. 

452.  Lord  C*  HandltonJ]  Waald  not  the  oombiciatkm  of  great  heat  with 
moisture  reduce  the  alum  to  those  products  which  yon  have  described  ? — ^No ; 
it  is  the  contact  with  the  flour  whidi  does  it. 

453.  Alum  and  wheat  floor  combiDed,  being  subjected  to  moisture  and  to 
beat,  would  produce  the  result  which  you  bare  described  r-^Yes ;  but  you  would 
hmt  no  alum. 

454.  Ton  would  hare  the  d^neots  of  the  alum  as  changed  in  their  appear^ 
snce  by  the  action  oi  heat  and  moisture? — Yes;  and  their  aeticw  upon  the 
baman  system  is  also  altered. 

455.  Tbereibre  what  you  mean  to  say  is^  that  you  do  not  find  alum  in  its  true 
Ibrm,  but  you  find  those  proAicts  to  winch  it  is  reduced  after  beSii^  mibjected 
to  moisture  and  great  heat  ?^— There  must  be  also  the  presence  of  the  gluten. 

456.  Viscount  Goder%€hJ\  Do  yon  consider  that  in  that  deeooqposed  state  it 
ift  not  lajorious  t»  beakh  ? — I  shoedd  say  not ;  ahimina  is  quite  insoluble^  and 
Msulpbate  d  potash  wocdd  have  a  totally  difierent  effect  to  alumisau  In  laet» 
if  it  had  muf  action  at  all,  it  would  be  that  of  a  purgative ;  it  wonkl  have  no 
astringeiit  action  at  alL 

457.  Chairmtm.']  If  instead  of  10  or  20  grains,  you  found  50  grains  or  75^ 
wAiat  wmdd  your  opinieti  be?-^Fifty,  or  wem  100  grains  in  a  quartern  ioa^ 
]  idionki  think,  would  be  totally  deoompoeed. 

458.  Andin  that  state  you  think  it  woidd  be  in  no  degree  iiqnuious  to 
^~We  should  then  have  to  consider  it  as  bisulphate  of  potash,  a  oomparatively 
karmless  agent,  a  substance  whu^  would  certainly  have  very  little  action,  and 
wind!  I  should  suppose,  as  a  medical  man,  would  be  rather  bene&Ml  than 
otherwise,  especially  with  sedentary  people. 

459.  Mr.  tVise,']  What  do  you  oonceive  to  be  the  object  of  potting  alum  into 
bread  ?^-The  object  of  the  bakere  I  do  not  know ;  I  can  state  what  ks  sfiect 
is ;  its  efieet,  by  decoa|>osing  a  portion  fA  gluten,  whitens  tte  bread  $  it  also 
renders  the  bread  a  little  shprter,  it  breaks  more  easily ;  the  glutinous  matter 
liesng  partially  neutralised :  the  bread  breaks  more  easily,  and  haa  a  better 
appearance ;  but  the  beneiicial  action  of  alum  upon  bread  i&  this,  k  prevents 
nouldiness.  If  yo«  bidie  a  loaf  without  alum,  in  consequence  erf  the  g^utoi 
remaining  nndecompos^,  it  sooner  becoaoes  mouldy  in  a  dawp  situation.  If 
you  put  a  small  quantify  of  ahim  into  it,  you  can  keep  your  bread  in  a  daaqfi 
place  without  the  risk  of  it  becoming  mouldy. 

46o>  Have  you  tried  the  diflbrem^  between  bread  made  whh  alum  and 
without  ? — ^Yes ;  it  is  a  well-known  fact  that  alum  is  continually  put  into  the 
<X)mmon  paste  which  printers  use,  to  prevent  its  beoomiog  mouldy. 

461.  You  believe  that  the  application  of  alum  to  flour  has  the  effect  of 
whitening  bad  or  dirty  flour? — I  think  it  whitens  any  flour. 

462.  Chmrmmnr^  In  that  case,  inferior  floor  may  be  passed  off  as  superior 
flour  simply  by  the  adn»xture  of  alum  ? — ^The  quality  of  tJse  bread  is  improved, 
whatever  be  the  kind  of  flour  wkach  is  employed. 

463.  A  person  having  a  quantity  of  flour  of  a  bad  colour,  may  sell  it  for 
superior  flour,  and  at  a  higher  price,  by  mixing  ahnn  with  it,  in  consequence  of 
tiiat  alum  making  it  white,  and  of  a  better  appearance  ?— That  would  be  so  if 
you  prevented  the  person  who  uses  the  better  flour  from  adding  alum  too ;  but 
he  would  have  the  same  power  of  raismg  the  qualify  of  his  bread. 

464.  In  fact  a  man  may  impose  upon  a  purehaser  by  leading  him  to  suppose 
t^t  he  is  purehasing  bread  made  of  a  better  qualify  of  flour  than  he  is  actually 
doing  ? — It  has  the  effect  of  increasing  apparently  the  value  of  the  flour. 
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L.  Thompwn^  Esq.  465*  Have  you  ever  subjected  any  specimens  to  this  test ;  have  you  macerated 
-^— —       breiad  in  water,  and  then  tasted  the  water?— Yes. 

«9  February  1856.  466.  Did  you  by  that  means  detect  the  presence  of  alum  ? — No.  I  wish  to 
observe,  that  in  the  evidence  there  are  two  modes  of  analysis  stated,  but  I  am 
convinced  that  the  parties  ought  to  have  known  better  than  to  have  given  those 
modes.  I  wish,  for  example,  to  refer  to  Question  No.  2123 ;  you  will  there  find 
a  mode  of  detecting  alum  in  bread  described,  which  consists  in  macerating  it 
in  cold  water,  and  then  you  are  told  that  by  adding  ammonia  to  that  water, 
you  get  a  precipitate  of.  alumina ;  the  precipitate,  however,  need  not  necessarily 
be  alumina ;  something  more  is  required ;  and  if  you  will  allow  me,  I  will  show 
you  that.  I  have  here  two  solutions  (producing  the  same);  one  contains 
alumina,  and  the  other  contains  phosphate  of  lime  dissolved  in  it,  and  I  may 
remark,  that  phosphate  of  Ume  is  a  necessary  constituent  of  flour,  and  if  flour 
did  not  contain  phosphate  of  lime,  it  would  not  be  so  well  qualified  for  food  as 
it  is ;  it  would  not  contain  a  very  important  element  which  is  necessary  to 
perfect  the  whole  body,  and  it  would  not  be  so  fit  for  food ;  one  of  the  actions 
of  alum  is  to  render  that  phosphate  of  lime  more  soluble,  and  therefore  I 
should  feel  inclined  to  suppose  that  it  has  in  that  respect  a  beneficial  action. 
I  cannot  say  at  this  moment  which  of  these  two  is  phosphate  of  lime,  and  which 
is  alumina ;  this  {another  bottle)  contains  a  solution  of  common  ammonia ;  these 
fluids  therefore  really  represent  water  in  which  bread  has  been  steeped,  except 
that,  as  I  shall  afterwards  show,  there  is  no  alumina  capable  of  being  removed 
from  the  water  by  those  means ;  if  I  now  add  an  excess  of  ammonia  to  these,  you 
will  see  that  I  shall  get  a  precipitate  which  will  be  extremely  alike  in  the  two 
cases,  so  much  so  that  it  will  be  impossible  for  any  person,  by  the  eye,  to  say 
which  is  which ;  but  I  have  a  means  of  determining  which  is  which,  and  that, 
by  the  evidence,  you  are  not  instructed  in ;  you  are  not  told  anything  about  it. 
Now,  a  person  who  had  obtained  a  precipitate,  here  says  that  is  alumina ;  but 
it  is  necessary  to  use  another  test  for  that.  In  fact,  a  man  who  was  a  good 
chemist  would  not  have  used  this  test  at  all.  However,  having  got  into  a 
dilemma  of  this  kind,  I  can  get  out  of  it  again,  by  ascertaining  which  is  alumina; 
because  now  the  precipitate  you  see  here  will  be  dissolved  by  a  solution  of 
potash,  in  the  case  of  the  alumina,  but  it  will  not  in  the  case  of  the  phosphate 
of  lime ;  therefore  I  shall  now  be  able  to  determine  which  is  which.  Having 
now  added  the  solution  of  potash,  I  know  this  to  be  the  alumina  at  once ;  for 
the  precipitate  has  disappeared.  The  Committee  will  see  that,  upon  adding 
the  solution  in  the  same  way  to  the  other,  I  shall  have  a  precipitate  which 
remains  constant. 

467.  The  object  of  your  experiment  is  to  show  that  the  answer  to  this 
question  in  the  evidence  is  utterly  fallacious  ? — It  is ;  and  therefore  I  think, 
unless  I  am  to  suppose  that  the  Report  is  incorrect,  the  person  who  gave  that 
answer  did  not  know  how  to  analyse  bread.  ^ 

468.  The  witness  was  asked,  '*  Can  you  suggest  any  simple  means  by  which 
the  pubHc  could  detect  alum  in  theur  bread?"  and  then  he  gives  this  as  a 
simple  means  of  doing  it  ? — I  think  a  person  who  understood  the  subject  would 
not  so  have  deceived  the  Committee ;  for  at  the  best  it  is  a  deception  of  the 
Committee,  and  it  is  misleading  the  public.  Something  of  the  same  kind  will 
be  found  at  Question  No.  568. 

469.  Mr.  Peacocke.l  Cannot  you,  by  the  test  of  taste,  after  the  maceration 
of  the  bread,  detect  the  presence  of  alum  in  the  water  ?—  Certainly  not ;  I  have 
not  been  able  to  detect  any  alum  in  the  water  derived  from  the  maceration  of 
bread. 

470.  What  amount  of  heat  would  it  require  in  baking  to  expel  the  water 
from  the  alum  ? — If  you  will  allow  me,  1  will  show  you  that  immediately, 
because  that  has  reference  to  another  question  of  great  importance.  I  only 
wish  now  to  turn  the  attention  of  the  Conunittee  to  No.  668,  where  there  is 
a  similar  description  of  a  mode  of  detecting  alum  in  bread,  which  is  liable  to 
the  same  fallacy.  The  inference  is,  that  there  must  have  been  a  disposition 
to  mislead  the  Committee,  or  else  the  person  was  not  acquainted  with  the 
proper  mode  of  detecting  alum. 

471.  Chairman.]  You  dispute  the  conclusion  at  which  the  Witness  arrives? 
—Yes.  The  Committee  will  find  at  No.  536  an  assertion  which,  I  think,  must 
also  be  incorrect,  and  I  wish  to  §how  that  it  is  so.  I  can  show  that  at  the 
mere  heat  of  boiling  water,  alum  ceases  to  be  a  solid. 

472.  Mr.. 
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472.  Mr.  Peacocke.]  By  the  application  of  an  amount  of  heat  sufficient  to    L.Thompson^Esq. 

Tvithdraw  all  the  water  from  the  sium,  would  not  the  loaf  be  burnt  to  a  cinder? 

— The  question  I  understand  to  be,  whether  a  temperature  which   would    ^9  February  i«56. 
destroy  the  crystallisation  of  the  alum,  would  not  be  high  enough  to  char  the 
vegetable  matter  of  the  bread* 

^73.  In  the  ordinary  process  of  baking,  would  the  water  be  wholly  expelled 
from  the  alum  ? — ^The  whole  of  the  water  would  not  be  expelled  from  the  alum 
at  that  temperature. 

474.  Mr.  Moffatt.^  Then  the  alum  would  still  remain  in  the  form  of  a 
crystal  in  the  ordinary  process  of  baking? — No,  it  would  not  be  a  crystal. 
I  have  actually  put  crystals  of  alum  into  different  parts  of  a  loaf,  and  then  had 
the  loaf  baked,  and  I  have  found  it  impossible  to  see  with  the  eye  any  crystal 
of  alum  remaining. 

475.  it  has,  in  fact,  become  completely  absorbed? — Completely  decomposed 
and  absorbed  into  the  substance  of  the  bread.  The  operation  of  the  heat  has  been 
to  liquefy  the  alum,  and  cause  it  to  be  absorbed  by  the  farinaceous  particles. 

476.  The  result  of  your  evidence  upon  that  question  is,  that  it  is  impossible 
that  the  crystals  of  alum  can  exist  in  bread  after  it  has  been  baked  ? — ^Yes, 
quite  impossible. 

477.  Would  there  be  any  possibility  of  the  dissolved  particles  of  the  alum 
re-uniting,  and  forming  crystals  in  the  bread  ? — It  would  be  quite  impossible. 

478.  Mr.  Wise.]  How  many  loaves  do  you  think  you  have  purchased  with  a 
view  to  these  inquiries  ? — I  have  purchased  a  great  many,  and  I  have  purchased 
them  at  78  different  shops. 

479.  What  have  you  paid  for  those  loaves  ? — ^The  half*quartem  loaf  has  been 
sold  for  from  about  4d.  to  6  d. 

480.  What  have  you  yourself  paid  for  a  4  lb.  loaf? — The  price  I  have  paid 
I  think  has  varied  from  8  rf.  to  9  d. 

481.  Did  you  ever  buy  flour  ? — Yes. 

482.  What  did  you  pay  a  lb.  for  the  flour  ? — I  have  bought  flour  by  the 
half-quartern ;  I  think  the  flour  has  cost  me  about  3£^.  a  lb. 

483.  Can  you  suggest  to  the  Committee  how  it  is  that  a  baker  who  sells  a 
loaf  manufactured,  weighing  4  lbs.,  having  had  all  the  trouble  and  expense  of 
the  manufacture,  and  who  must  also  obtain  a  profit,  can  sell  a  4  lb.  loaf  for 
1  d.  less  than  he  sells  3  i  lbs.  of  flour  for,  upon  which  he  has  bestowed  no 
trouble  whatever  ^—The  3  i  lbs.  of  flqur  would  make  more  than  4  lbs.  of  bread ; 
a  sack  of  flour,  which  weighs  280  lbs.  of  flour,  ought  to  make  from  92  to  94 
quartern  loaves.  That  is  allowing  for  the  amount  of  water  which  is  necessarily 
absorbed  into  the  bread  in  the  manufacture  of  tlie  bread. 

484.  How  much  bread  would  a  lb.  of  flour  make  ? — It  generally  increases 
in  weight  about  one-third. 

485.  Does  not  this  application  of  alum  to  flour  enable  a  baker  to  use  a  great 
deal  more  water  ? —  I  rather  suspect  not ;  I  very  much  doubt  it. 

486.  Chainnan^  You  do  not  think,  then,  that  bread  containing  alum  holds 
more  water  than  bread  not  containing  alum  ? — I  should  think  not ;  in  the  pro- 
portion in  which  they  use  it,  I  cannot  'see  in  what  way  it  should  produce  ihat 
effect. 

487.  From  your  own  investigation,  can  you  distinctly  deny  such  an  allega- 
tion ? — From  practical  experience,  I  cannot  answer  that  question,  of  course. 

488.  You  do  hot  think  it  would,  but  you  cannot  speak  from  actual  expe- 
rience ? — Chemically  speaking,  and  speaking  from  the  little  knowledge  I  have 
upon  the  subject,  I  should  say  it  WDuld  not.     I  cannot  see  why  it  should. 

489.  Mr.  'Wise.]  Suppose  you  take  two  slices  of  bread,  one  from  a  loaf  which 
does  not  contain  aium,  and  the  other  from  a  loaf  containing  alum,  and  you 
put  those  two  slices  into  saucers,  do  not  you  think  that  the  bread  containing 
the  alum  will  absorb  more  water  than  the  other  ? — ^That  is  a  mechanical  effect ; 
it  would  depend  entirely  upon  whether  the  bread  be  of  a  spongy  nature  or  not. 
If  you  happened  to  have  bread  which  was  very  sad,  as  it  is  called,  or  very  close 
grained,  it  would  not  absorb  water  readily. 

490.  Suppose  there  were  bean  or  pea  flour  added  to  it  r — I  have  no  doubt  it 
would  increase  the  absorbing  power. 

491.  Chairman.']  Are  you  aware  that  Baron  liebig  has  given  an  opinion  to 
the  effect  that  the  use  of  alum  in  bread  is  very  injurious  ? — That  is  quite 
possible ;  he  has  probably  not  investigated  the  circumstances  which,  I  think, 
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L.  Tiomi^m%  Esq.  i  have  been  the  first  to  make  known,  that  the  alum  is  decomposed.     He  ar^es 

upon  the  su^x)sitkm  that  the  ahim  remains ;  and  all  the  arguments  I  have  ytt 

ag  Febrttwry  1856.  geen  are  founded  upon  the  supposition  that  the  alum  is  swallowed,  and  an 

astringent  effect  is  ascribed  to  it:     1  hat  would  be  true  if  the  alum  remained. 

No  doubt  there  is  a  decomposition  of  it.     It  is  like  the  case  of  the  bi-chl(mde 

of  mercury,  which  is  a  poison  ;  but  when  mixed  with  the  white  of  eggs,  it  ceases 

to  be  a  poison. 

492.  If  I  understand  your  evidence  rightly,  you  would  consider  that  the 
present  law  whidi  fc^ids  the  admiicture  <rf  alum  with  bread  is  an  unnecessary 
restriction  r —No  ;  I  think  that  laws  may  be  made  in  that  way  which  may  be 
applied  in  severe  cases. 

493.  What  do  you  call  severe  cases  ?— Cases  in  which  more  than  what 
I  would  call  a  beneficial  quantity  is  employed. 

494.  Would  it  be  possible  for  the  law  to  stake  what  is  a  beneficial  quantity  ? — 
I  do  not  see  the  difficulty  in  a  case  of  tliat  kind.  We  have  many  cases,  I 
think,  in  which  it  would  be  found  that  the  law,  if  rigidly  carried  into  operation^ 
would  interfere  sadly  with  the  industry  of  the  country. 

495.  Have  you  had  your  attention  called  to  recent  cases  which  have  occurred 
of  the  adulteration  of  flour  ? — I  have  seen  them  stated  in  the  newspapers. 

496.  Have  you  formed  any  opinicm  as  to  whether  those  cases  were  cases  in 
which  the  law  ought  to  interpose  r — There  being  a  law  at  present  existing 
upon  that  subject,  I  do  not  Hiink  it  is  cme  whidi  requires  to  be  altered. 

497.  That  law  strictly  prohibits  the  use  of  alum  ? — ^Yes,  it  docs. 

498.  Are  you  of  opinion  that  alum  ought  strictly  to  be  prohibited  ? — I  think 
if  it  existed  in  sudi  quantities  that  you  could  detect  it  by  infiiaiDg  the  bread  in 
water,  you  might  say  that  it  was  carried  to  an  injurious  extent,  and  you  might 
prosecute  the  party ;  but  wlien  water  will  not  extract  any  alum  from  the 
bread  or  flour,  alum  being  quite  a  soluble  substance,  I  dp  not  think  it  is  a  case 
for  the  interference  of  the  law. 

•  499.  You  do  not  think  it  desirable  to  interfere  to  prevent  a  person  being 
defrauded  by  being  led  to  purchase  flour  of  an  inferior  quality,  supposing  it  to 
be  of  a  superior  quality,  in  consequence  of  its  being  mixed  with  alum  ?  —I  do 
not  know  how  he  could  ascertain  that  in  respect  of  the  introduction  of  alum 
when  it  was  baked. 

500.  When  the  flour  is  still  flour,  I  presume  it  would  not  be  difficult  to  say 
whether  there  was  alum  in  it  or  not ;  if  there  were  alum  in  it,  the  object  of  the 
introduction  of  that  alum  would  probably  be  to  improve  the  appearance  oJF  it, 
and  to  pass  off  an  inferior  flour  for  a  superior ;  is  that,  in  your  estimation,  an 
offence  which  the  law  ought  to  recognise,  or  would  you  allow  people  still  to 
mix  alum  with  their  flour  for  the  purpose  of  improving  the  appearance  <3f  the 
flour  ? — The  question  is,  whether  it  does  not  really  improve  the  flour.  If  it  has 
a  beneficial  action  on  the  flour,  if  it  renders  it  more  commendable  to  the  eye  or 
to  the  taste,  I  cannot  say  that  I  think  the  law  should  interfere. 

501.  Do  you  think  it  justifiable  to  improve  the  appearance  of  an  article  which 
is  not  improved  in  quality,  for  the  purpose  of  selling  it  as  a  superior  article  to 
what  it  really  is? — We  see  that  done  so  continually,  that  it  is  impossible 
to  prevent  it. 

502.  Therefore,  your  opinion  is  adverse  to  any  law  upon  the  subject  of  the 
adulteration  of  flour  with  alum,  at  all  events,  because  you  think  the  admixture 
of  alum  rather  a  benefit  than  otherwise? — To  a  certain  extent;  if  by  water 
you  can  extract  alum  from  either  the  flour  or  the  bread,  certainly  the  quantity 
is  injurious,  and  there,  I  think,  you  might  interfere. 

503.  Lord  C.  Hamilton.']  But  you  think  also  that  it  is  beneficial  to  add  alum 
to  bread  ? — At  least  it  will  be  for  others  to  prove  that  it  is  injurious,  because 
it  is  clear  that  that  is  not  alum  which  remains  after  baking. 

504.  Can  any  introduction  of  alum  improve  the  nutritive  qualities  of  the 
bread  r — If  the  alum  readers  the  pho^hate  of  lime  more  soluble,  then  imques* 
tionably  it  is  an  advantage  to  have  it  in  brea  i,  and  if  it  prevents  mouldiness, 
that  is  also  an  advantage. 

505.  Then  you  decidedly  disapprove  of  a  law  \ihicfa  wholly  forbids  the  iataro- 
Action  oi  ahim  into  bread  ? — I  would  not  have  any  law  which  too  striody 
interferes  with  the  industry  of  the  coQotry.  If  you  follow  Uiat  out,  ycm  wiflL 
&m1  you  must  not  allow  a  cook  to  put  burnt  sugar  mto  jmnr  soup ;  jroa  mSi 

not 
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not  allaw  the  Inrewiiig  of  porter,  because  porter  differs  froja  ale  only  ia  the  L^  Thou^uony  Esq. 

application  of  a  quantity  of  burnt  or  highly  dried  malt. — 

506*  CJtairmaju]  You  would  allow  persons  to  add  a  substioice  to  make  an  «9^Februii7  1856, 
article  more  coannendaUe  to  tbe  eye,  in  order  that  they  may  pass  it  off  as  a 
superior  article  ? — I  have  miefitiooed  two  cases  in  which  it  is  So&e^  and  I  wauld 
not  interfere  with  it. 

507.  Do  you  think  it  desirable  to  introdmce  a  eheniieal  agent  into  an  inferior 
artide  to  make  it  more  commendable  to  the  eye  ? — Certainly,  if  the  publie  is 
not  injured  by  it. 

508.  It  is  deceived^  at  all  CTents^  and  pays  a  higher  price  fof  an  inferior 
article  ? — Not  if  you  generalize  the  pi^actice ;  it  is  only  moring  a  step  up  in  the 
same  ladder ;  the  man  who  uses  the  best  flour  may  do  the  same. 

509.  Mr.  Miiffait.']  If  all  the  bakers  in  London  agree  to  use  a  little  alum 
in  their  bread  to  make  it  look  whiter  thsm  the  bread  in  the  country^  is  there 
any  iraud  c<munitted  (m  the  public  ? — I  do  not  see  that  th^e  ia 

510.  CkBdrmanJ]  Is  there  any  firaud  in  putting  alum  into  the  second  quality 
of  flour  to  make  it  appear  of  the  first  quality  ? — If  you  prohibit  the  use  of 
alum  in  the  first  quality,  th^e  is ;  but  if  you  can  improve  the  oth^r  also  in  the 
same  way,  I  cannot  see  where  the  fraud  exists. 

.511.  Lord  C.  Hamiiion.]  You  say  there  is  no  frauds  zxhd  the  Honoiurable 
Memb^  suggests  to  you  that  there  is  none,  in  the  general  use  of  alum.  Do 
you  think,  if  a  baker  were  to  put  up  a  notice  in  his  shop  window  that  he  sold 
white  bread  mixed  with  alum  he  would  obtain  many  customers ;  would  a  balfier, 
in  hc%  stick  u^  such  a  notiee  ? — Nc^  v  I  have  seen  the  notice  ^^  Bread-  with  the 
gixLinit." 

.')12.  Why  should  not  a  baker  announce  to  the  public  that  he  uses  alumr — 
1  da  not  know  that  it  would  do  him  any  harm,  for  no  one  doubts ,  that  he 
does. 

513.  You  think  it  would  be  advisable,  at  least  it  would  not  be  reprehensible, 
to  ask  the  bakers  to  advertise  that  their  bread  is  a  mixture  of  flour  and  alum ; 
do  you  think  the  public  would  purchase  such  an  admixture  ? — ^The  thing  is  so 
well  known  that  it  would  produce  no  difference,  in  my  opinion. 

514.  Take  the  case  of  two  bakars'  shops,  and  suppose  one  of  tixem  affixed  a 
notice  to  the  effect  that  he  sold  bread  mixed  with  alum,  and  the  other  living 
next  door  that  he  sdd  bread  made  of  pure  flour,  do  you  think  the  public  would 
go  to  the  man  who  mixed  his  flour  with  alum  ? — No,  certainly  not.  I  have  no 
doubt  the  public  would  fieuicy  there  was  something  injurious  in  the  alum. 

515.  Then  it  is  not  the  same  thing  with  the  public  whether  they  buy  bread 
with  alum  ia  it  or  not  ? — From  the  general  impression  which  is  abroad,  the 
public,  I  have  no  doubt,  would  prefer  going  to  the  baker  who  did  not  use 
alum. 

516.  Mr.  MoffattJ]  If  the  public  were  all  as  well  informed  on  the  subject  as 
y^oursel^  do  you  think  that  there  would  be  any  preference  shown  by  them  for 
bread  in  which  there  is  no  alum  over  bread  in  which  there  is  alum  ? — I  can 
only  say  that  I  eat  bread  dmly  in  which  I  have  no  doubt  there  is  a  small 
pcHtion  of  alum,  but  I  have  not  the  least  objection  to  it.  I  have  found  alum 
in  bread  sold  in  other  countries  as  well  as  in  this.  Not  more  than  three  or 
four  weeks  8^0,  I  bought  bread  in  two  of  the  principal  streets  in  Paris,  and  I 
have  analysed  it  since  I  came  back,  and  both  those  samples  of  bread  contain 
just  the  same  constituents  of  alum  which  the  bread  here  contains. 

517.  In  the  same  quantity  ? — Relatively  I  saw  no  great  differenee. 

518.  Chairman.]  You  say  that  if  the  public  had  the  option  of  buying  pure 
bread  in  one  place,  and  bread  mixed  with  alum  in  another,  they  wouM  go  to 
the  shc^  where  the  pure  bread  waa  sold,^  and  not  to  that  where  it  was  mixed 
with  aliun  ? — ^They  would  go  to  the  shop  where  the  pure  bread  was  sold,  under 
esisting^  draunstances,  I  have  no  doubt,  if  the  alternative  were  put  before 
them  in  that  way ;  at  the  same  time,  the  public  go  indiscriminately  to  bakers' 
shops  m)w. 

5]  9.  Is  not  that  sin^y  because  they  are  not  aware  of  the  adulteration  which 
take»  placer — I  have  a  difficulty  io  conceiving  any  person  who  is  ignoraat 
of  the  fact  that  alum  is  used  in  bread.  That  has  been  so  notorious  for 
years,  that  if  a  person  told  me  he  was  ignorant  of  it,  I  should  be  inclined  tO' 
<teiifatife« 

^30.  Yo«  do  not,  ia  &ct,  believe  that  there  ia  a»f  luread  made  without  alum. 
«i23.  F  2  being 
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X.  Thompson^  Esq.  being  introduced  ? — I  do  not  think  you  will  find  any  in  this  town,  except  bread 
■  which  is  made  privately. 

20  February  1856.  521.  Mr.  Mojdtt.^  What  is  the  case  with 'respect  to  the  ordinary  house- 
hold bread  sold  by  the  bakers  ;  is  there  any  alum  in  that  ? — ^In  the  case  of 
ordinary  household  bread,  where  colour  is  not  an  object,  you  may  find  it  with- 
out alum. 

522.  Mr.  fVise.]  Do  you  like  the  French  bread? — Yes. 

523.  I  understand  you  to  say  you  could  not  discover  any  difference  between 
the  bread  which  you  bought  in  Paris,  and  bread  bought  in  London? —Mine 
was  not  a  quantitative  but  only  a  qualitative  analysis  ;  but  judging  of  the  rela- 
tive quantities  of  white  precipitate  by  seeing  it,  I  should  say  there  was  no  dif- 
ference worth  mentioning. 

524.  Do  you  think  that  the  Council  of  Health  at  Paris  are  of  your  opinion, 
that  alum  is  not  injurious  to  health?— I  cannot  say  what  they  think  upon 
that  subject ;  I  can  only  relate  the  fact  which  is  within  my  own  knowledge. 

525.  Mr.  Mqfatt.'l  Is  alum  used  by  the  bakers  in  the  rural  districts  of  this 
country  ? — That  I  cannot  say. 

526.  You  are  aware  that  country  bread  is  not  so  white  as  it  is  in  London? — 
It  is  not. 

527.  The  main  advantage  of  the  use  of  alum,  I  understand  you  to  say,  is 
that  it  makes  the  bread  look  whiter  ?  —Yes,  and  it  also  gives  a  certain  firmness 
of  character  to  the  bread  ;  I  have  no  doubt  that,  by  coagulating  the  albumen, 
it  gives  firmness  to  the  bread. 

528.  And  it  is  not  injurious  to  health  ? — ^I  think  not ;  at  all  events  if  it  be,  it 
requires  investigation ;  it  has  hitherto  been  looked  at  upon  the  assumption  that 
it  is  alum,  which  I  entirely  deny. 

529.  Chairman.']  You  think  a  law  preventing  the  admixture  of  alum  with 
flour  is  not  necessary  ? — That  is  a  different  thing ;  you  use  flour  for  many 
other  purposes  besides  making  bread. 

530.  As  applicable  to  making  bread,  you  think  it  is  not  necessary  ? — Within 
certain  limits,  I  think  it  is  not  injurious. 

53 1 .  Mr.  Moffatt.^  If  a  considerable  per  centage  of  alum  were  used,  would 
not  it  impart  a  considerable  flavour  to  the  bread  ? — If  you  put  500  grains  to 
the  quartern  loaf,  which  is  what  I  have  done,  it  is  perfectly  impossible  to  .eat 
the  bread,  it  becomes  too  sour ;  bi-sulphate  of  potash  is  a  singularly  sour 
thing. 

532.  So  that  any  serious  admixture  of  alum  would  be  detected? — Certainly. 

533.  And  therefore  the  public  palate  would  protect  itself? — I  have  great 
faith  in  the  public  palate  ;  and  if  the  Committed  will  allow  me,  I  will  relate 
some  cases  which  have  come  within  my  own  experience,  to  show  that  it  may 
be  depended  upon. 

534.  Chairman.']  You  do  not  mean  to  say  that  the  public  palate  would 
always  detect  this  adulteration  ? — No  ;  but  the  lower  orders  in  particular  have 
a  perceptive  power  which  is  quite  astonishing. 

53.5.  You  do  not  probably  apply  that  universally;  you  would  not  say  that 
the  palate  of  the  lower  classes  can  detect  the  presence  of  Scheele's  green  in 
confectionery  ? — ^Those  are  substances  which  are  insoluble,  and  which  have  no 
taste. 

536.  Lord  C.  Hamilton.]  If  the  habit  of  introducing  a  larger  quantity  of 
alum  obtained,  would  not  the  public  taste  become  so  accustomed  to  it  that 
the  practice  might  grow  ? — No  ;  I  think  you  have  got  to  the  extreme  limit 
already. 

537.  You  may  fancy  so  now,  because  the  practice  is  checked  by  the  law, 
but  if  the  law  were  repealed,  and  everybody  might  cater  as  .he  pleased  to  the 
public  taste,  might  not  the  public  taste  be  so  modified  as  to  lead  persons  to  like 
that  bread  ?— I  think  it  will  be  time  to  le^slate  upon  that  subject  when  the 
event  arrives. 

538.  Chairman.]  The  public  taste  has  shown  itself  already  in  favour  of 
exceedingly  green  pickles,  whereas  exceedingly  green  pickles  are  very  poisonous; 
would  you  trust  to  the  public  eye  in  that  instance,  as  you  would  to  the  public 
palate  in  the  other : — Pickles  are  a  sort  of  exceptional  thing ;  they  do  not 
obtain  much  among  the  lower  classes. 

539.  They  are  used  by  the  higher  classes  ?— Certainly  ;  but  there  ought  to 
have  been  an  amount  of  intelligence  among  the  higher  classes  which  should  have 
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taught  them  the  danger  of  green  picides.  I  will  state  cases  showmg  that  the  L.  T/wmpson,  Esq. 
perceptive  faculties  of  the  lower  orders  are  very  strong  indeed ;  I  have  seen  ' 
examples  of  it  in  manufactures.  For  a  considerable  time  I  occupied  a  position  ^9  February  185C. 
with  Messrs.  Hawes,  the  large  soap  manufacturers.  In  the  process  of  manufac- 
turing soap  it  is  of  considerable  importance  to  know  when  the  process  is 
finished,  in  other  words,  when  the  combination  of  the  grease  and  the  alkali  is 
complete,  because  you  may  go  on  boiling  after  that,  wasting  your  time  and  doing 
harm  to  the  soap  ;  that  cannot  be  determined  by  the  eye.  I  was  compelled, 
when  I  first  went  to  that  kind  of  employment,  to  resort  to  chemistry  for  it,  and  it 
required  something  like  half  an  hour  for  me  to  determine  when  the  whole  combi- 
nation had  taken  place ;  but  I  found  among  the  common  men  they  could  take  up 
a  portion  of  the  soap  and  squeeze  it  in  their  fingers  and  then  taste  iit,  and  in  that 
way  they  could  determine  in  two  or  three  seconds  that  which  required  half  an 
hour's  trouble  by  chemical  analysis  in  my  case.  I  afterwards  ascertained  what 
this  was,  and  ultimately  I  was  able  to  determine  the  same  thing ;  I  found  it  was 
merely  the  po\*er  of  taste  which  those  men  had  acquired.  Again,  in  another 
instance,  I  was  employed  in  the  dyeing  of  hats ;  certainly  up  to  that  time  I 
always  thought  I  knew  a  black  l\at  when  I  saw  it,  but  when  I  went  into  the  1 
manufactory  the  men  were  able  to  show  me  two  hats  which  appeared  to  me 
equally  black,  but  they  said  one  is  black  and  the  other  is  noi ;  it  required  three 
months  before  I  was  able  by  almost  daily  practice  to  determine  which  was  black 
and  which  was  not,  and  since  that  time  I  have  seen  very  few  black  hats.  I  state 
this  to  show  that  their  perceptive  qualities  are  very  great.  In  respect  to  beer 
in  particular,  many  of  those  men  would  tell  you  very  correctly  indeed  what 
brewer  has  brewed  a  particular  sample  of  beer. 

540.  Have  you  also  turned  your  attention  to  the  adulteration  of  beer? — Yes, 
I  have.  In  respect  to  beer,  I  have  had  considerable  experience  in  the  manu- 
facture of  the  article,  and  I  can  only  say  that  in  the  large  breweries  it  seems 
quite  impossible  to  adulterate  beer.  There  are  so  many  people  about,  and  the 
excise  officers  come  in  so  frequently,  that  it  would  be  quite  impossible  to  effect 
any  adulteration  there.  As  regards  the  publicans,  I  believe  that  the  only  thing 
they  add  to  the  beer  is  a  small  quantity  of  coarse  sugar ;  that  they  invariably 
add  ;  that  is  for  the  purpose  of  freshening  up  the  beer  in  fact,  and  promoting  a 
refermentation  of  the  beer.  The  brewer  for  his  own  safety  is  compelled  to  keep 
it  in  what  is  termed  a  flat  condition,  and  if  it  were  sent  out  and  sold  in  that 
state,  the  public  would  not  drink  it. 

541.  Mr.  Mofatt^]  Do  they  add  water  to  the  beer? — I  should  think  not; 
they  may  add  a  little,  but  very  little. 

542.  Chairman.]  Your  opinion  is  that  burnt  sugar  is  the  only  thing  they 
add  ?—  Not  burnt  sugar,  but  common  coarse  sugar. 

543.  Mr.  Mqffati.]  How  is  it  applied  ? — It  is  dissolved  in  the  beer,  and  the 
beer  is  left  for  two  or  three  days  to  begin  to  ferment.  The  profit  the  publican 
derives  from  that  arises  ft'om  this  circumstance,  that  the  beer,  in  a  proper 
healthy  state  of  fermentation,  when  drawn  into  a  pot  by  a  machine,  is  so  full 
of  gas  that  it  is  impossible  to  fill  the  pot ;  with  beer  in  a  good  condition,  ftx)m 
a  gallon  you  may  draw  perhaps  five  pots ;  you  cannot  get  more  into  the  pot 
than  four-fifths  of  the  proper  quantity;  so  that  the  publican's  profit  is  derived 
from  that. 

544.  Have  you  examined  many  samples  of  beer  ? — ^A  great  many. 

545.  And  have  you  universally  found  no  admixture  but  sugar? — I  have  not 
noticed  anything,  except  that  in  ales  1  have  noticed  what  I  had  no  doubt  was 
an  infusion  of  bitter  orange  peel ;  it  communicates  an  agreeable  bitterness  to 
the  beer  ih  which  it  is  used. 

546.  Chaiiifnan^  You  are  aware  that  it  is  in  evidence  before  the  Committee 
that  a  number  of  other  articles  are  used  r—  I  fancy  that  those  may  be  ex- 
ceptions, but  certainly  the  general  rule  is  as  I  state. 

547.  You  have  never,  as  I  understand  you,  detected  quassia,  gentian,  or 
cocculus  indicus  ? — No,  and  I  do  not  believe  any  of  those  articles  can  be 
detected ;  you  may  guess  at  them,  but  there  is  no  chemical  means  of  detecting 
them. 

548.  Supposing  you  do  guess,  you  guess  that  there  are  no  such  things  in 
beer  r — I  think  in  ales  there  is  adulteration  ;  that  is,  I  have  suspected,  from  the 
intense  bitterness  of  some  of  the  ales,  that  it  could  scarcely  be  altogether  hops ; 
but  it  is  only  supposition ;  I  have  no  proof. 

0.23.  F  3  549.  Mr. 
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L.Tkm^en,  Esq,      549-  Mr.  Majfatt]  You  have  not  analysed  them?— It  isimposBible  ;  I  have 

^.- attempted  it  in  a  variety  of  ways. 

29  February  1856.       550.  Do  you  know  2^y  of  tfa^  purposes  to  which  coecuhis  indicus  is  apjdied  ib 
this  country  ? — I  cannot  conceive  what  it  is  u«;ed  for. 

551.  You  know  it  is  imported  ?— It  is,  lai^ely. 

552.  In  larger  quantities  than  it  used  to  be?'^Ye8;  I  believe  the  coa- 
.   sumption  is  increasing.     I  can  scwcely  conceive  a  motive  for  putting  it  into 

beer  myself. 

553.  Mr.  MoffattJ]  What  would  be  its  eflPect  ? — ^The  effect  of  beer  is  not 
^                      immediate,  but  the  effect  of  eocculus  indicus  is  very  rapid ;  a  person  drinking  a 

certain  quantity  of  pure  beer  would  not  from  the  alcohol  experience  any  sensible 
effect  for  a  considerable  time ;  but  if  it  were  mixed  with  eocculus  indicus,  he 
would  be  stupefied  almost  immediately. 

554.  Mr.  Peacocke.']  Cannot  you  conceive  in  the  case  of  a  publican  who  had 
adulterated  his  beer  with  water,  that  he  wmild  be  likely  to  put  in  eocculus 
indicus  for  the  purpose  of  adding  to  it  some  of  that  intoxicating  power  which 
he  had  taken  out  by  diluting  it  with  water  ? — It  is  such  a  totally  different 
sensation,  that  I  can  hardly  think  it ;  provided  the  effect  were  similar  to  that 
of  alcohol  it  would  be  possible ;  but  as  far  as  I  am  concerned  myself,  there  is  w> 
resemblance  between  the  effect  of  eocculus  indicus  and  alcohoL 

555.  The  one  has  a  stupefying,  and  the  other  a  stimulating  and  exciting 
effect  ? — With  myself  it  creates  an  oppression  at  the  chest,  and  a  tingling  of 
the  arms,  and  a  loss  of  power  instead  of  a  gain  of  power. 

556.  Mr.  Cowper.^  In  this  experiment  what  quantity  of  eocculus  indicus  have 
you  taken ;  you  have  probably  taken  it  in  a  diluted  form  ? — I  have  ta^n  very 
small  quantrties,  and  I  began  with  very  small  doses,  being  of  course  very  cardfiil 
about  it. 

557.  Cannot  you  conceive  that  a  small  proportion  of  eocculus  indicus  in  a  pot 
of  beer  might  produce  that  heady  effect  which  strong  beer  produces,  without 
producing  the  more  powerful  results  you  speak  of? — No  dose  that  I  ever  took 
affected  my  head  in  the  least ;  it  was  confined  entirely  to  the  nerves  about  the 
chest,  and  there  was  a  great  prostration  of  strength,  which  was  very  sudden. 

558.  ChavmanJ]  And  you  believe  the  consequence  would  be  the  same  in 
most  other  subjects  r — I  have  not  been  able  to  repeat  my  experiments  on  others, 
ofcomrse.  . 

559.  Your  impression  is  that  eocculus  indicus  does  not  affect  the  brain  at  all  ? 
— 1  do  not  think  it  affects  the  brain  in  such  a  dose  as  I  ever  took  ;  in  a  large 
dose  it  might  affect  the  brain  by  its  reaction. 

560.  Viscount  Goderich.']  In  what  form  have  you  taken  it  ? — In  small  quan- 
tities as  an  infusion ;  1  have  infused  it  in  boiling  water  and  taken  it  in  small 
quantities. 

561.  Do  you  consider  that  so  taken  it  would  have  a  similar  effect  to  that 
which  it  would  have  had  if  infused  in  beer  ? — That  I  cannot  say.  I  cannot 
think  that  the  effect  would  be  altered  by  the  presence  of  a  small  quantity 
of  alcohol. 

562.  Mr.  CowperJ]  Have  you  ever  infused  a  small  quantity  in  beer  to  ascer- 
tain its  effect?— No  ;  I  preferred  to  take  it  pure  and  simple,  to  see  what  its 
effects  were. 

563.  Chairman.']  You  cannot  state  of  your  own  knowledge  what  the  effects 
of  a  mixture  of  eocculus  indicus  with  beer  would  be  f — No. 

564.  You  do  not  know  what  its  effect  upon  the  palate  would  be  ? — Its  effect 
upon  the  palate  would  not  be  different ;  it  gives  a  slight  astringent  bitterness,, 
which  would  be  communicated  to  the  beer. 

565.  Not  to  such  an  extent  as  to  enable  you  to  detect  it? — No. 

566.  Mr.  Moffatt.]  Have  you  examined  many  samples  of  beer  in  different 
parts  of  the  metropolis  ? — I  have  examined  a  vast  number.  I  was  at  one  time 
employed  in  a  brewery. 

567.  And  the  evidence  which  you  have  now  gpiven  l^as  reference  to  those 
extensive  examinations  ? — To  many  hundred  examinations. 

568.  Mr.  Sheridan.]  Beer  obtained  from  publicans  ? — Ves. 

569.  And  you  never  have  found  anjrthing  but  sugar  mixed  with  the  beer  ?~ 
I  have  found  sugar,  and  I  have  the  impression  that  some  bitters  have  been 
used ;  but  I  coi^d  never  detect  them. 

570.  You  have  examined  a  great  many  samples  of  beer,  and  you  have  never 
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iofond  any  other  substance  than  that  of  »tigar  ?— I  hare  never  found  any  direct  L.  Tkmp$ofi,  Esq. 

CTJdence  of  the  fact.     I  have  been  led  to  suppose  that  there  was  something  else        

from  the  intense  bitterness  of  some  of  the  ales.     In  porter  I  hare  not  found  29  February  1856. 
anything  but  sugar. 

571.  Mr.  Cawper.']  Will  you  inform  the  Committee  wh&t  tlie  tests  wer^ 
jvhich  you  used  in  order  to  ascertain  whether  quassia  or  gentian  might  be 
found  in  malt  liquors  ? — I  am  not  able  to  tell  you  any  test  for  them.  I  do  not 
know  of  any. 

.572.  Therefore  your  expefl^ce  is  simply  negative;  you  cannot  say  that 
they  do  not  exist  ? — By  no  means.  I  say  I  have  even  guessed  that  quassia 
night  be  present  in  some  ales  from  their  intense  bitterness,  but  by  chemistry 
you  cannot  determine  it. 

573.  Have  you  the  means  by  chemistry  of  detecting  any  other  adulteration 
besides  sugar  ? — Any  mineral  adulteration  might  be  detected  ;  sulphate  of  iron, 
for  example. 

574.  No  vegetable  adulteration  ? — Not  unless  it  has  a  very  distinct  character, 
certainly  none  of  those  which  have  been  mentioned  ;  it  would  be  possible  to 
detect  strychnia. 

575.  Have  you  tested  for  strychnia  in  bitter  ales  ? — ^Yes ;  I  have  never  found 
atnything  of  the  kind,  nor  morphia. 

576.  Mr.  Sheridan.']  Besides  bitter  ingredients  and  sugar,  can  you  certainly 
say  that  you  have  never  detected  cocculus  intUcus,  sah,  or  water  ? — ^I  have  never 
detected  cocculus  indicus.  As  to  salt,  it  is  impossible  to  say  whence  it  is 
derived.  The  hops  themselves  contain  a  very  large  quantity  of  saline  matter ; 
and  according  to  the  quantity  of  hops  employed,  you  have  that  saline  matter  * 
increased. 

577.  Lord  C.  HtmiltonJ]  Is  not  there  much  beer  in  which  quassia  is  used 
instead  of  hops? — I  hat  I  cannot  say. 

578.  Would  salt  be  present  derived  from  quassia  as  well  as  from  hops  ? — 
No  ;  there  is  no  saKne  matter  in  quassia. 

579.  Therefore,  whenever  you  Iwtre  found  sah:  you  hare  attributed  it  to  the 
presence  of  hops  ;  can  you  say  that  in  some  of  the  instances  that  beex  had  not 
been  made  with  quassia  instaad  of  hops  ? — If  I  found  no  s»dine  matter,  I  should 
certainly  say  that  hops  had  not  been  used. 

580.  Whenever  you  found  salt  you  assumed  that  it  must  come  from  bopis, 
without  ascertaining  whether  quassia  had  been  used  instead  of  hops?— No; 
I  say  I  cannot  determine  whether  it  has  been  put  in,  or  whether  it  has  come 
from  the  hops. 

581.  Have  you  ever  bought  beer  or  porter  at  the  brewery,  ascertained  its 
composition,  and  then  bought  beer  from  the  hwwes  wbieh  were  supplied  by 
tiiat  brewery,  in  order  to  ascertain  the  difference  r — I  have  repeatedly  done 
that ;  in  fact,  it  is  the  usual  mode  of  ascertahiing  by  the  brewers  themselves 
whether  a  man  is  doing  his  business  honestly  or  not ;  it  makes  a  great  deal  of 
difference  to  them,  because  they  know  whether  to  tmrt  him  or  not.  That  was 
one  of  the  purposes  for  which  1  was  employed  in  the  brewery  in  whidi 
I  was. 

582.  You  have  been  employed  by  the  brewers  themselves  to  prevent  frauds 
among  their  retailers  ? — 1  hat  is,  to  give  them  this  warning,  which  they  knon 
to  be  an  excellent  one ;  if  a  publican  adulterates  bis  beer,  the  public  taste 
soon  finds  him  out,  and  he  cannot  go  on. 

583.  Mr.  Wise!]  Y'ou  state  it  as  your  opinion  that  all  the  pOTter  sold  in 
London  by  publicans  is  as  good  and  wholesoroe  as  that  sold  wholesale  by  the 
brewers  ? — Yes,  it  is  as  good  and  as  wholesome,  and  probably  agrees  better 
with  the  stomach  than  the  other  would  do. 

584.  Are  you  aware,  in  reference  to  this  point,  that  whik  the  export  and 
consumption  of  beer,  and  porter,  and  ale  in  Great  Britain  increases  every  year, 
the  amount  of  malt  and  hops  used  is  less  ? — The  Honourable  Member  is  na 
doubt  aware  that  sugar  is  allowed  by  the  Excise  to  be  used  in  the  manufacture 
of  beer. 

585.  Were  you  aware  of  the  fact  to  which  I  have  called  your  attention  ? 
— I  would  merdy  surest  that  perhaps  sugar  is  coming  into  use  instead  of 
malt. 

586.  Mr.  Mofatt.]  How  many  years  has  sugar  been  allowed  to  be  used  in 
Iffeweries  ?-— Pcrhiq[)s  six  or  seven^  or  eight. 

0.23.  F  4  587.  Has 
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L  Thompson f  Esq.      5^7-  Has  it  been  allowed  as  many  years  as  that? — I  am  only  guessing ; 

I  should  say  that  was  the  outside. 

29  February  1856.  588.  It  would  be  quite  possible,  if  sugar  has  been  allowed  in  breweries 
where  it  was  previously  prohibited,  that  that  may  account  for  the  diminution  in 
the  consumption  of  hops  and  malt  on  which  duty  is  paid  ? — I  think  you  must 
take  that  into  consideration  in  drawing  any  comparison. 

.589.  What  test  have  you  employed  to  discover  whether  cocculus  indicus  was 
in  beer  or  not  ? — We  have  no  test  for  it. 

590.  You  never  discovered  the  bitter  taste  wjiich  cocculus  indicus  imparts  ? 
— Cocculus  indicus  has  not  a  very  bitter  taste  ;  it  has  an  astringent  taste,  but 
not  greater  than  the  hop  itself.  I  never  experienced  that  effect  from  any  beer 
which  I  have  drunk,  as  being  that  which  I  knew  and  could  recognise  as  the 
eflfiect  of  cocculus  indicus. 

591  •  Viscount  Goderich.']  You  said  that  the  beer  sold  by  the  retailers  was  in 
your  opinion  as  good  and  wholesome  as  that  sold  by  the  brewers ;  do  you  mean 
to  say  that  you  believe  that  water  is  not  added  very  frequently  to  beer  sdld 
retail  ? — You  may  find  small  dealers,  who  are  ruined  already  almost,  and  are 
determined  to  carry  on  business  as  they  can,  but  if  you  go  to  any  of  the  large 
dealers  in  beer,  persons  who  are  drawing  two  butts  of  beer  a  day,  of  which 
there  are  a  great  many  about  town,  they  have  no  time  to  make  those  additions ; 
and  in  the  second  place,  people  in  the  neighbourhood  are  so  habituated  to  the 
taste  of  good  beer,  that  their  houses  would  be  deserted ;  they  can  have  no  in- 
ducement to  do  it ;  they  have  an  ample  profit  upon  the  beer,  even  selling  it  as 
they  do. 

592.  Chairman.]  Do  not  you  think  that  they  are  sometimes  desirous  of 
making  the  ample  profit  larger  ?-r-There  is  this  limit  to  it ;  a  man  is  supposed 
to  have  some  knowledge  of  his  business,  and  to  know  what  will  do  and  what 
will  not. 

.593.  Do  you  know  what  the  profit  is  between  the  retail  and  the  wholesale 
prices  of  beer  ? — I  know  beer  is  generally  sold  fi-om  32  s.  to  34  ^.  a  barrel,  with 
five  per  cent,  off  on  payment ;  that  is  36  gallons ;  that  would  be  necessarily 
less  than  3  rf.  a  pot ;  if  it  be  36  s.  it  would  only  be  1  ^.  a  gallon.  Therefore 
the  publican  s  beer  costs  him  very  little  more  than  2  J  rf.  a  quart.  If,  however, 
to  that  beer  he  has  added  a  small  quantity  of  sugar,  and  allowed  it  to  commence 
fermentation,  it  is  impossible  in  drawing  the  beer  to  fill  the  pot  full  in  reality, 
therefore  the  publican  makes  six  pots  out  of  five  pots  ;  now  that  of  itself  yields 
an  enormous  profit. 

594.  Mr.  Moffait.^  Thus  the  public  lose  in  the  quantity  of  beer  they  buy  r — 
They  get  a  less  quantity. 

.595.  Is  not  it  your  opinion  that  it  would  be  beneficial  for  the  interests  of  the 
public  to  have  an  Act  of  Parliament  passed  to  prevent  the  practice  of  vending 
beer  frothed  ? — If  you  could  do  that  it  would  be  protecting  the  interests  of  the 
public  undoubtedly  ;  or  if  you  could  make  the  pot  a  little  larger. 

596.  Mr.  fVise.]  At  what  price  do  the  retailers  of  beer  sell  this  article  you 
have  spoken  of? — ^The  lowest  price  I  have  ever  known  is  3  ^.,  that  is,  as  they 
say,  in  their  own  pots  ;  3  M-  is  as  low  as  you  will  buy  it  in  any  part  of  town. 

597.  According  to  your  experience,  the  publican  gets  now  nearly  a  penny 
a  pot  upon  all  the  beer  he  sells  ? — Yes. 

598.  Lord  C  Hamilton.']  You  think  therefore  that  he  would  be  satisfied  with 
his  fair  profit,  and  not  add  anything  to  the  beer  to  increase  it?— It  would  be 
25  per  cent,  profit ;  and  as  it  is  a  ready  money  concern,  I  think  it  is  ample. 

509.  You  think  he  would  be  satisfied  with  it? — 1  really  think  so. 

600.  You  have  stated  that  you  know  that  there  is  a  great  deal  of  cocculus 
indicus  coming  into  the  country ;  can  you  state  to  the  Committee  any  fair  and 
honest  purpose  for  which  that  is  used  r — -I  do  not  know  of  any. 

601 .  You  are  a  chemist  of  great  practice ;  cannot  you  state  to  the  Committee 
any  legitimate  and  fair  purpose  to  which  this  increasing  importation  of  cocculus 
indicus  is  applied? — I  cannot  think  of  anything  at  the  present  moment;  of 
course  there  are  secret  processes  carried  on  for  various  purposes. 

602.  Viscount  Goderich.]  You  stated  just  now,  as  your  reason  for  thinking 
that  there  was  so  little  adulteration  practised  by  publicans,  that  you  did  not  see 
any  advantage  they  would  gain  from  practising  it  ? — Not  a  permanent  one. 

603.  You  do  not  agree  with  the  opinion  of  Professor  Redwood,  to  the 
eflFect  that  publicans  mix  water  with  their  beer  for  the  purpose  of  concealing 
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their  profits  from  the  public  ? — Of  course  I  do  not  agree  with  that ;  in  fact,  I  -^-  Thompson^  Esq. 
would  say,  of  my  own  knowledge,  that  it  is  not  so.     I  have  had  great  expert-      — — — 
ence  in  this  matter,  and  I  suppose  Professor  Redwood  has  not.  ^9  February  1856. 

604.  Chairman.']  Is  there  any  other  article  to  which  you  wish  to  direct  the 
attention  of  the  Committee  ? — I  wish  to  speak  of  vinegar  ;  that  is  said  to  he 
very  extensively  adulterated  with  sulphuric  acid,  and  no  doubt  some  of  the 
lower  qualities  of  vinegar  have  been  so ;  but  I  think  that  in  that  respect  there 
has  been  great  exaggeration.  I  will  relate  one  case  which  occurred  to  myself, 
to  show  that  the  editor  of  the  "  Lancet "  published  a  statement  with  respect  to 
vinegar  belonging  to  Messrs.  Hall  &  Evans,  of  Worcester.  They  applied  to 
myself  and  also  to  Dr.  Ure  on  the  subject.  They  declared  there  was  nothing 
of  the  kind  in  their  vinegar,  and  they  brought  me  a  small  sample.  I  tested  it 
in  a  way  which  perfectly  demonstrates  the  existence  of  free  sulphuric  acid,  if 
there  exists  only  so  much  as  one  per  cent.  In  this  vinegar  I  found  nothing ; 
upon  which  they  desired  me  to  go  down  to  Worcester  and  go  through  the  whole 
of  their  works.  I  did  so,  and  examined  their  works.  They  are  very  large 
vinegar  manufacturers ;  and  I  made  a  calculation  from  the  quantity  of  oil  of 
vitriol,  as  it  was  called,  which  had  been  found  in  their  vinegar,  that  taking  the 
whole  quantity  of  vinegar  they  produced,  it  would  require  something  like  25 
carboys  of  oil  of  vitriol  a  week  to  produce  the  adulteration  in  question.  It  would 
be  quite  impossible,  of  course,  to  have  brought  anything  of  that  kind  into  the 
manufactory  without  every  one  seeing  it.  I  found  there  was  not  a  particle  of  oil 
of  vitriol  on  the  works.  In  examining  the  water  of  which  the  vinegar  was  made^ 
I  found  it  contained  an  enormous  quantity  of  sulphate  of  lime.  I  have  no 
doubt  the  mode  adopted  for  testing  the  vinegar  was  by  salts  of  baryta,  and  that 
the  sulphuric  acid  combined  with  the  hme  had  been  taken  to  be  oil  of  vitriol. 
I  examined  the  whole  of  the  vinegar  belonging  to  the  establishment,  and  I 
examined  a  great  many  samples  from  their  warehouse  in  London,  and  there 
was  no  oil  of  vitriol  in  any  of  them.  This  fact  was  certified  to  the  editor  of 
the  "  Lancet,"  but  he  decUned  to  make  any  apology.  They  consequently 
applied  to  other  chemists  ;  I  think  to  Professor  Graham  and  several  others ;  in 
fact  they  must  have  gone  to  an  enormous  expense,  150Z.  at  least.  After  a  time, 
however,  the  editor  of  the  "  Lancet,"  instead  of  making  a  proper  apology,  put 
in  a  very  bare  and  meagre  statement,  to  the  effect  that  he  found  Messrs. 
Hall  &  Evans's  vinegar  was  to  be  exempted  from  the  list  of  those  containing 
oil  of  vitriol.  These  people,  as  I  said,  had  gone  to  an  enormous  expense  ;  and 
I  think,  therefore,  it  ought  to  teach  us  how  dangerous  it  is  to  deal  in  this  way 
with  any  manufacturer.  I  do  not  question  Dr.  HassalFs  ability,  but  we  are  all 
liable  to  make  mistakes,  and  a  respectable  manufacturer  ought  not  to  be 
attacked  in  this  way,  and  his  character  ruined  by  a  mistake  of  this  kind.  For 
if  you  establish  a  committee  of  persons  to  decide  upon  these  cases,  they  must 
be  as  hable  to  make  mistakes  as  any  other  persons,  and  how  is  a  manufacturer 
in  that  case  to  rectify  an  error  ?  In  this  particular  instance  it  cost  the  manu- 
facturer 150/.  to  do  so,  and  when  done,  I  very  much  doubt  if  the  mischief 
caused  by  the  original  statement  was  ever  remedied. 

605.  What  may  be  your  method  for  testing  for  sulphuric  acid  in  vinegar,  as 
distinguished  from  that  which  was  employed  by  those  who  wrote  in  the 
"  Lancet "  ? — The  process  I  adopted  upon  that  occasion  was  a  very  simple  one. 
I  have  here  two  samples,  one  containing  about  one-half  per  cent,  of  sulphuric 
acid,  and  it  will  be  seen  by  only  exposing  a  single  drop  of  this  upon  a  little 
plate,  at  a  steam  heat  for  five  minutes,  the  vinegar  containing  the  sulphuric 
acid  will  become  perfectly  black,  and  the  other  which  does  not  contain  it  will 
remain  uncoloured.  A  small  white  plate  is  put  over  a  vessel  containing  water, 
and  the  water  is  made  to  boil,  so  that  the  steam  plays  against  the  lower  part  of 
the  plate.  Under  these  circumstances,  take  a  single  drop  of  the  suspected 
vinegar,  and  drop  it  upon  the  plate ;  if  it  contains  oil  of  vitriol,  the  vinegar 
wiU  evaporate,  and  the  acid  will  concentrate  till  it  is  sufficiently  strong  to  act 
on  the  organic  matter  of  the  vinegar,  on  which  it  acts  and  chars  it.  If  it  con- 
tains no  oil  of  vitriol  it  only  evaporates,  and  leaves  a  yellow  stain.  That  how- 
ever is  only  a  test  to  prove  whether  there  is  sulphuric  acid  present ;  to  deter- 
mine the  quantity  we  must  make  an  analysis,  which  is  more  difficult. 

606.  You  think  there  are  other  methods  which  would  lead  to  mistakes,  pro- 
vided suh)hate  of  lime  was  in  the  water  ? — Unquestionably  so. 

607.  What  is  your  opinion  upon  the  general   subject  of  adulteration;  I 
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X.  Thompson,  Esq.  gather  from  what  you  have  said  that  you  think  bread  and  beer  are  not  adul- 
terated  at  all,  or  only  in  such  a  way  as  not  to  be  injurious  to  the  public  health. 

29  February  1856.  Is  that  the  conclusion  at  which  you  have  arrived  in  regard  to  articles  of  food 
and  drink  generally? — The  Committee  has  mentioned  the  case   of  pickles, 
which  I  thought  was  notorious,  because  it  is  stated  in  every  chemical  book ; 
every  chemical  book  will  tell  you  that  if  you  put  an  iron  knife  into  pickles,  and 
it  becomes  coated  with  copper,  the  pickles  are  not  fit  to  be  eaten. 

608.  Putting  aside  that  exceptional  case,  do  you  think  that  articles  are  sold 
generally  in  a  pure  state  ? — Excepting  confectionery,  taking  the  great  mass  of 
the  food  which  the  public  eat,  I  have  never  met  with  any  instance  of  disease 
caused  by  any  kind  of  food  being  adulterated. 

609.  You  do  not  think  that  Cayenne  pepper  is  ever  adulterated  with  red  lead  ?. 
I  have  not  seen  a  case  of  disease  brought  on  by  it.  If  Cayenne  pepper  is 
adulterated  with  red  lead,  as  possibly  it  may  be,  that  ought  to  be  stopped  of 
course.  I  have  no  question  that  there  ought  to  be  legislation  upon  this  mat- 
ter ;  but  I  think  it  ought  not  to  interfere  with  the  industry  of  the  country. 

610.  Have  you  in  your  own  mind  any  plan  by  which  such  matters  might  be 
investigated  without  an  interference  with  the  industrj'  of  the  country? — In 
the  case  of  flour  and  in  the  case  of  beer,  if  anything  is  found  in  them  which  i& 
injurious,  you  may  summarily  prosecute  the  man.  He  may  be  brought  at  once 
before  the  magistrate  and  punished,  and  I  think  that  is  sufficient. 

611.  Would  you  recommend  a  law  giving  a  similar  summary  power  in  the 
case  of  the  adulteration  of  other  articles  ? — I  think  I  would  recommend  an 
extension  of  the  same  law ;  it  works  very  well,  as  far  as  I  see. 

612.  How  is  the  law  in  reference  to  adulteration  to  be  put  in  practice? — 1 
see  instances  of  its  being  so  stated  in  the  newspapers  that  under  the  present 
law  parties  can  be  brought  up  summarily  and  punished. 

613.  You  see  no  objection  to  a  similar  machinery  for  the  purpose  of  checking 
adulterations  in  other  articles? — In  any  article,  in  fact,  which  is  proved  to  be 
injurious  to  the  health  of  the  public. 

614.  Mr.  WiseJ]  Are  you  aware  of  the  loss  of  time  which  a  poor  man  would 
have  to  undergo  in  a  case,  for  instance,  of  his  buying  bad  flour  ? — I  am  not ; 
but  I  think  )'ou  cannot  be  too  cautious  when  you  have  the  character  of  a 
respectable  man  to  deal  with,  In  the  case  of  tobacco,  the  Excise  formerly 
exercised  a  power  of  this  kind ;  and  I  know  many  cases  in  which  it  was  im- 
properiy  exercised ;  for  instance,  I  know  a  case  in  the  City,  in  which  I  was 
engaged.  A  most  respectable  tobacco  manufacturer  had  a  servant  with  whom 
be  had  a  quai'rel.  Now,  it  is  not  allowed  to  introduce  sugar  into  tobacco.  Good 
tobacco  contains  sugar  naturally,  but  you  must  not  introduce  it,  according  to 
the  Excise  regulations.  However,  this  man,  who  probably  had  never  mixed 
anything  with  his  tobacco  in  his  life,  was  seized  upon  one  day  by  the  Excise, 
and  a  quantity  of  sugar  was  found  in  his  tobacco  ;  you  could  take  it  up  with  a 
spoon.  There  was  no  defending  such  a  thing,  and  all  he  could  say  was,  that 
he  had  not  put  it  there,  nor  had  it  been  put  by  his  will,  and  he  was  satisfied 
that  there  had  been  some  collusion. 

615.  Mr.  Moffat L]  Was  there  any  sugar  found  in  the  manufactured  tobacco 
on  his  premises?  — Not  any.  He  was  fined  very  severely.  It  was  afterwards^ 
however,  demonstrated  that  this  man  whom  he  had  quarrelled  with  had  com- 
municated with  the  Excise,  he  himself  having  put  the  sugar  upon  the  premises. 
I  will  relate  another  example  in  which  the  Excise  themselves  committed  an 
error.  That  was  the  case  of  a  tobacco  manufacturer  at  Gloucester.  I  was 
summoned  to  go  down  to  Gloucester  to  defend  that  case  ;  the  assertion  was, 
that  the  man  had  put  liquorice  into  the  tobacco  ;  the  quantities  they  pretended 
he  had  introduced  were  very  small ;  they  admitted  that  they  had  no  chemical 
test  for  it,  and  they  admitted  that  they  had  not  employed  the  microscope. 
The  magistrates  at  last  compelled  them  to  say  how  they  found  out  that  the 
substance  was  there.  To  the  amusement  of  every  person  there  they  declared 
they  smelt  it.  Now,  there  could  not  have  been  more  than  15  lbs.  of  liquorice 
in  the  whole  manufactory,  and  there  must  have,  been  many  tons  of  tobacco; 
and  when  you  recollect  the  strong  odour  of  tobacco,  and  that  liquorice  has 
scarcely  any  smell  at  all,  the  magistrates  very  justly  said  at  once,  **  We  cannot 
entertain  the  charge."  In  other  cases,  however,  parties  have  been  condemned 
upon  quite  as  little  evidence  as  that. 

616.  Great  injustice  is^.in  your  opinion,  frequently  done  by  the  rigid,  inter- 
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ference  of  the  Excise  with  the  assumed  or  asserted  adulteration  of  tobacco  ? —  L.  Thompson,  Eu^ 
I  am  certain  of  it.  — 

617.  Lord  C.  Hamilton.']  It  appears  from  your  statement  that  the  Excise  ^9  February  1856. 
only  depended  upon  the  same  means  of  detection,  viz.,  the  evidence  of  their 

senses,  which  you  have  suggested  would  be  sufficient  for  the  public,  according 
to  the  illustrations  which  you  have  given  in  the  case  of  soap  and  the  colour  of 
hats  ? — I  would  not  recommend  a  prosecution  upon  such  a  test  as  that.  Here 
you  had  a  man's  character  at  stake,  and  his  money  too ;  and  though  that  person 
was  successful,  it  put  him  to  enormous  expense;  the  Excise  threatened  to 
throw  the  case  into  the  Court  of  Exchequer,  and  would  have  done  so  had  not 
the  "  Daily  News  "  taken  up  the  matter,  and  remonstrated  about  it. 

618.  Viscount  Goderich.]  Did  I  understand  you  rightly  to  say  that  you  have 
been  employed  to  give  evidence  in  cases  of  suspected  adulteration? — I  have 
generally  been  employed  against  the  Excise. 

619.  In  favour  of  parties  accused  of  adulteration  ? — ^Yes ;  wherever  I  have 
found  the  case  an  honest  case,  I  have  given  evidence,  but  I  have  repeatedly 
refused  to  do  so.  When  I  have  found  that  the  man  was  really  adulterating,  I 
have  always  said,  "  You  must  compromise  this,  there  is  nothing  to  be  done ;  '* 
and  I  have  met  with  many  such  cases. 

620.  In  what  instances  ? — In  tobaccos  in  particular. 

621.  Mr.  Sheridan.]  In  what  other  articles  ?— In  tobaccos  chiefly ;  certainly 
in  some  other  things. 

622.  Will  you  mention  the  other  articles  ? — I  have  known  pepper  adulterated. 

623.  Viscount  Godtrich.']  What  substances  have  you  found  in  it  ? — Chiefly 
farinaceous  matter,  such  as  starch  or  powdered  rice. 

624.  Mr.  Afoffali.]  Matters  not  prejudicial  to  health  ? — No. 

625.  Mr.  Sheridan.]  And  not  advantageous  to  the  public? — Not  to  the 
public  revenue. 

626.  Mr.  Moffatt.]  V\'ere  they  disadvantageous  to  the  public  health?— They 
would  do  neither  harm  nor  good  ;  i  believe  the  addition  of  a  small  quantity  of 
^ugar  to  tobacco  is  an  advantage  :  the  best  tobaccos  always  contain  sugar. 

627.  Viscount  Goderich.]  You  mean  to  say  that  an  inferior  quality  of  tobacco 
mixed  with  sugar  would  be  equal  to  a  superior  quality  of  tobacco  r — They  are 
able  to  sell  it  better,  and  therefore  one  would  infer  that  it  looks  better,  and  I 
dare  say  sugar  does  communicate  good  qualities  to  it ;  it  brings  it  nearer  to  the 
natural  standard. 

628.  Mr.  Peacocke.]  You  have  never  detected  any  other  description  of  adul- 
teration in  tobacco  except  sugar  ? — Yes,  I  have  detected  nitrate  of  potash. 

029.  Mr.  Kinnaird.]  What  is  the  effect  of  nitrate  of  potash?— Nitrate  of 
potash,  I  apprehend,  is  for  the  purpose  of  making  the  tobacco  bum  better. 

630.  Has  it  any  deleterious  effect  ?  — No ;  there  is  nitrate  of  potash  naturally 
in  tobacco ;  good  tobacco  always  contains  it. 

631.  Mr.  Feacocke.]  What  else  have  you  found  r — I  think  I  have  detected 
some  of  the  salts  of  ammonia ;  sal  ammoniac  I  have  detected,  which  ought  not 
to  exist  in  tobacco  ;  I  have  also  detected  so.lc  leaves  of  improper  plants,  such 
as  the  common  garden  rhubarb. 

632.  Do  you  know  the  plant  called  the  calves'  plant  ? — Yes ;  I  have  not 
detected  that. 

633.  I  am  told  that  in  some  counties  it  is  cultivated  for  the  purpose  of 
putting  with  tobacco?— It  is  sometimes  smoked  alone. 

634.  Have  you  frequently  detected  the  leaf  of  some  other  plant?— I  have 
detected  the  rhubarb  and  the  coltsfoot  to  some  extent. 

635.  Could  they  be  detected  by  the  eye  ? — No  ;  I  only  detected  it  by  the 
microscope  ;  the  hairs  upon  tobacco  are  so  peculiar,  that  you  can  readily  see 
what  is  not  tobacco,  and  then,  by  comparing  it  with  other  samples,  you  discover 
what  it  is. 

636.  Have  you  found  spurious  leaves  in  cigars? — No;  I  have  examined 
cigars  very  little. 

637.  Have  you  extensively  used  the  microscope  for  the  purpose  of  detecting 
adulteration  r — Yes,  for  years. 

638.  Mr.  fVise.]  You  said  that  you  thought  the  pubUc  are  amply  protected 
by  the  6th  &  7th  of  WiUiam  the  4th  with  regard  to  the  adulteration  of  flour ; 
are  you  aware  of  the  trouble  which  it  gives  to  any  person  to  prosecute  under 
that  Act  ? — Whatever  the  trouble  may  be,  i  think  the  responsibility  you  cast 

0.23.  6  2  upon 


Digitized  by 


Google 


52  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 

£.  Thompson^lEaq*  upon  the  individual  is  so  great,  that  I  should  hardly  think  of  diminishing  the 
labour. 

«9  February  185G.  6$g.  Suppose  a  poor  man  brings  flour  to  me,  and  I  have  it  analysed,  and 
find  plaster  of  Paris  in  it,  do  not  you  think  that  it  would  be  much  better  for  me 
to  be  able  to  refer  that  poor  man  to  a  public  inspector,  or  a  public  prosecutor, 
than  that  he  should  himself  undertake  to  prosecute  the  miller,  and  obtain  a 
search  warrant  to  search  the  premises  r—  I  do  not  think  I  am  qualified  to  deal 
with  legal  questions  myself. 

640.  Would  not  it  be  better  to  have  a  public  inspector  who  should  be  able 
to  go  to  the  mill,  and  look  at  the  flour,  and  hear  the  complaint  of  any  poor 
man,  than  to  leave  the  poor  man  to  go  to  a  justice  of  the  peace,  lay  an  infor- 
mation, and  get  a  search  warrant,  which  would  take  two  or  three  days  of  the 
time  of  the  man  who  prosecutes? — In  that  case,  perhaps,  some  other  plan 
miii^ht  be  adopted ;  but  i  do  not  think  that  I  could  enter  into  that  subject. 
I  have  found  it  to  be  a  most  serious  thing  to  have  the  character  of  a  large 
manufacturer  interfered  with ;  the  news  spreads  rapidly  that  something  has 
gone  wrong. 

641.  Do  not  you  think  that  if  a  man  sold  plaster  of  Paris  mixed  with  flour, 
he  should  be  punished? — That  depends  upon  whether  he  put  it  in,  or  it  had 
got  in  in  some  other  way  without  his  knowledge. 

642.  Supposing  you  found  20  or  30  sacks  of  plaster  of  Paris  in  a  mill? — I 
would  submit,  that  in  the  case  of  a  man  who  has  two  bad  coins  in  his  pocket, 
which  a  man  may  have  quite  unconsciously,  it  would  be  rather  hard  to  drag 
him  up,  and  condemn  him  at  once. 

643.  Do  not  you  think  it  would  be  a  very  suspicious  circumstance  if  you 
found  several  sacks  of  plaster  of  Paris  in  a  flour-mill  ? — That  depends  upon 
whether  it  were  wanted  for  the  purposes  of  the  mill.  I  can  easily  conceive  that 
a  miller  might  require  plaster  of  Paris. 

644.  For  what  purpose? — For  plastering.  If  indeed  I  found  a  particular 
quantity  of  sulphate  of  lime  of  a  very  fine  quiality  in  a  flour-mill,  I  might  assume 
that  it  was  there  for  a  bad  purpose  ;  but  a  man  would  not  use  the  common 
description  of  plaster  of  Paris  to  mix  with  flour. 

645.  Do  not  you  think  it  would  be  a  great  protection  to  the  public,  if,  in  the 
metropolis,  or  in  the  large  provincial  towns,  there  were  certain  inspectors 
appointed  who  should  be  in  communication  with  the  Board  of  Health,  who 
could  from  time  to  time,  when  they  thought  that  adulteration  was  practised, 
interfere,  for  the  purpose  of  its  being  exposed  and  punished  ? — I  see  no  objec- 
tion to  that :  but  1  would  point  out  that  even  the  Excise,  which  is  the  only 
thing  of  the  kind  which  we  have  in  this  country,  has,  to  my  own  knowledge,  in 
several  cases  committed  gross  injustice,  sometimes  inadvertently,  and  some- 
times, it  would  appear  to  me,  from  ignorance.  If  you  had  a  public  prosecutor 
of  that  kind,  at  any  rate  let  the  manufacturer,  if  he  is  found  right,  recover  his 
expenses  from  him  ;  but  in  the  case  of  the  Crown  that  is  not  so  now.  If  a  man 
has  an  action  brought  against  him,  he  may  be  proved  to  be  perfectly  innocent, 
but  he  has  no  remedy  for  the  expense  to  which  he  has  been  put,  the  Crown 
paying  no  costs. 

646.  If  a  public  prosecutor  were  appointed,  do  you  think  it  would  have  a 
beneficial  effect  in  preventing  adulteration  ? — It  would  calm  the  public  mind, 
and  there  would  be  no  objection  to  have  such  a  person  if  you  can  regulate  his 
proceedings  so  that  he  shall  do  no  harm. 

647.  If  an  analysis  is  made  of  an  article,  how  can  the  person  be  injured  ? — 
The  question  must  arise,  having  found  the  material  in  the  flour,  how  did  it  come 
there  r  had  the  miller  a  guilty  knowledge  of  it  ? 

648.  Who  could  put  into  the  flour  but  the  miller?— I  have  shown  one 
case  in  which  sugar  was  put  into  tobacco  where  I  am  convinced  that  it  was  not 
put  in  by  the  man  himself.  The  manufacturer,  therefore,  will  be  left  to  the 
mercy  of  servants,  and  a  malicious  servant  can  ruin  his  master  at  any  time. 

649.  i  gather  from  your  evidence  that  you  think  the  appointment  of  a  public 
prosecutor  who  might  look  after  these  adulterations  would  be  beneficial  to  the 
pubhc  ? — Yes,  if  .his  functions  are  so  regulated  that  he  can  do  no  harm,  and  if 
he  were  made  responsible  for  the  proceedings  in  case  it  was  shown  that  they 
were  groundless.  In  case  the  pubUc  prosecutor  brings  an  action  against  a  man, 
and  puts  him  to  expense,  and  so  on,  let  the  man  have  power  to  recover  those 
expenses. 

650.  Would 
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650.  Would  you  draw  any  distinction  between  adulterations  simply  of  a  L.  Thompson^Etq. 
fraudulent  character,  and  those  which  are  positively  injurious  to  health? —       

I  would.     I  would  make  a  diflference  in  the  amount  of  the  fine  or  the  length  of  ^9  February  1856^ 
the  imprisonment.     1  think  adulterations  which  are  injurious  to  health  could 
scarcely  be  too  severely  punished. 

651.  Mr.  Mirfffatt.]  The  Excise  have  extensive  powers  in  dealing  with  the 
adulteration  ot  tobacco,  have  not  they? — At  one  time  they  had  too  great 
power. 

652  Have  those  powers  lately  been  modified? — The  fact  is  this,  that  I  think 
the  Excise  have  seen  that  they  could  not  carry  out  their  views,  and  since  the 
**  Daily  News  "  took  up  the  matter,  they  have  been  very  quiet.  I  notice  that 
Mr.  FhilUpSj  in  his  evidence,  says,  he  does  not  think  there  is  any  adulteration 
of  tobacco  just  now,  and  I  do  not  know  that  there  is  any  great  difference 
between  the  present  time  and  formerly. 

653.  Is  it  within  your  knowledge  that  there  have  been  many  instances  in 
v^rhich  complaints  of  adulteration  have  been  made,  but  on  an  inquiry  being 
instituted,  they  have  not  been  sustained  ? — ^A  vast  number  of  them  were  not 
sustained. 

654.  In  those  cases  was  great  injury  inflicted  upon  the  persons  so  accused 
l>y  the  Excise  ? — Unquestionably. 

655*  It  was  a  circumstance  of  permanent  injury  to  a  tobacco  manufacturer, 
to  be  accused  by  the  Excise  of  adulterating  his  tobacco  ? — Unquestionably. 

656.  And  he  had  no  remedy  for  that  wrong  ? — None  whatever.  To  show 
how  mistaken  the  Excise  may  sometimes  be,  I  will  mention  the  case  of  a  highly 
respectable  brewer  in  this  town,  who  wished  to  export  ales.  In  order  to  export 
ales  they  must  be  brewed  of  a  certain  strength,  or  you  do  not  get  the  drawback. 
Tliis  brewer  was  determined  to  brew  an  honest  article,  and  he  brewed  it  of 
exactly  the  proper  strength  ;  now  it  is  the  custom  in  the  trade  to  brew  a  little 
stronger  than  the  proper  strength  ;  of  course,  I  suppose,  to  make  allowance  for 
the  clumsiness  of  the  Excise.  In  this  instance  the  gravity  of  the  ale  was 
precisely  that  which  would  enable  the  brewer  to  recover  a  small  duty.  How- 
ever, the  barrels  of  beer  were  sent  to  Liverpool,  and  a  great  many  there  were  of 
them  ;  I  believe  as  many  as  1,600  barrels  of  beer.  There  they  were  tested  by 
the  Excise.  The  Excise  said,  this  is  not  strong  enough,  and  we  will  not  allow 
the  drawback ;  there  is  some  half  pound  or  something  wanting.  The  difference 
was  very  trifling,  and  we  suggested  that  perhaps  the  mode  of  analysis  they  had 
used  might  not  be  suificieutly  accurate  to  determine  it.  We  offered  to  give 
them  proof  from  our  own  brewing  books  that  the  wort  was  of  the  proper 
strength  at  the  time  it  was  brewed.  The  contest  went  on,  and  it  seemed  as  if 
it  would  never  have  an  end ;  but  after  1 4  or  15  months,  they  returned  the 
drawback,  having  found  that  they  were  wrong. 

657.  Chairman.']  I  understand  what  you  desire  to  show  by  your  evidence  at 
the  present  monent  is,  that  gieat  caution  should  be  exercised  before  any  pro- 
•ceedings  are  taken  against  persons  on  mere  suspicion  ? — Certainly. 

658.  You  probably  think  that  that  does  not  obviate  the  desirability  of  some 
measure  being  adopted  to  prevent  and  punish  adulteration,  provided  means  are 
at  the  same  time  taken  to  prevent  the  occurrence  of  oppression  and  injustice  ? 
— Certainly. 
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MEMBSBS   PRESENT : 


Mr.  SchoIefielcK 
Mr.  Moffatt. 
Mr.  Sheridao. 
Mr.  Kinnaird« 
Mr.  Gregson. 
Mr.  Otway. 


Mr.  Peacocke. 
Mr.  Wise. 
Viscount  Godericli. 
Mr.  Cowper. 
Viscouni  Ebrington. 


WILLIAM  SCHOLEFIELD,  Esq.,  in  the  Chair. 


Linclsey  Blyth^  Esq.,  called  in;  and  Examined. 

L.  B/ythy  Esq.         659.  Chairman.']  YOU  are  an  analytical  chemist  and  lecturer  on  Natural 

Philosophy  at  St.  Mary's  Hospital,  Paddington  ? — I  am. 

5  March  1856.         660.  How  long  have  you  held  that  or  any  other  office  in  St.  Mary's  Hospital.^ 

— I  was  appointed  as  the  resident  dispenser  in  1851,  when  the  hospital  was^ 

opened. 

661.  What  are  the  duties  of  your  office? — The  duties  of  my  office  gave  me 
the  entire  charge  of  the  dispensary  and  the  laboratory  of  the  hospital.  At 
that  time  there  was  no  apothecary  appointed,  and  I  fiiMUed  the  duties  of  the 
apothecary  so  far  as  regards  the  examination  of  drugs. 

662.  I  presume  the  examination  of  drugs  is  part  of  your  duty  at  the  present 
moment? — No.     I  gave  up  the  duties  of  dispenser  in  1854. 

663.  How  frequently  do  you  make  an  examination  r — It  is  conducted  every 
quarter ;  samples  are  sent  for  to  different  wholesale  houses,  and  it  was  my 
duty  to  examine  them  previously  to  their  being  laid  before  the  medical  com- 
mittee, so  that  I  might  give  them  a  report  as  to  which  samples  were  best  for 
selection. 

664.  Can  you  give  the  Committee  any  information  as  to  the  result  of  your 
investigations  at  different  times ;  have  you  found  the  drugs  pure  ? — In  the  first 
instance,  we  had  to  get  them  from  a  great  number  of  wholesale  druggists,  in 
order  to  choose  those  which  should  eventually  supply  the  hospital.  In  the  first 
supply  there  were  certainly  a  great  many  of  an  inferior  quality;  I  would  not 
say  exactly  they  were  adulterated,  but  there  were  natural  drugs  of  an  inferior 
quality. 

665.  What  do  you  mean  by  an  inferior  quahty  ? — Drugs  which  would  be 
slightly  impaired  from  containing  impiuities ;  those  articles  of  materia  mcdica 
which  do  not  undergo  any  chemical  preparation  beforehand  are  supplied  in  their 
natural  state,  such  as  roots,  and  barks,  and  gums  ;  others,  again,  are  chemically 
prepared  and  undergo  a  process  of  preparation ;  such  articles  ought  to  be  of  a 
known  strength,  but  the  natural  articles  are  of  different  degrees  of  purity, 
according  to  the  climate  or  the  country  from  which  they  come. 

666.  With  regard  to  the  drugs  themselves  which  you  speak  of  as  having 
been  inferior  in  quality,  you  have  not  found  any  actual  adulteration  in  them, 
but  they  have  simply  been  of  an  inferior  quality  ? — Simply  of  an  inferior 
quality. 

667.  Can  you  name  any  articles  which  you  would  call  drugs  which  come  to 
this  country  in  their  natural  state,  besides  those  which  you  have  already 
mentioned  ? — We  received  a  sample  of  cinchona  bark,  which  is  very  largely 
employed  in  hospital  practice  as  a  tonic,  which  was  not  cinchona  bark  at  all ;. 
it  cUd  not  contain  a  single  trace  of  any  of  the  active  principles  which  give  its 
virtues  to  that  bark. 

668.  In  fact  it  was  some  other  bark  ? — It  was  some  other  bark. 

6(ii).  Mr.  Sheridan.^  You  do  not  call  that  merely  an  inferior  article,  do  you  ? 
— Yes,  I  call  it  an  inferior  article ;  because  I  believe  it  was  not  sent  in  wilfully,, 
but  from  ignorance. 

670.  Chaimian.\ 
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670.  Chairman.']  Though  the  person  who  sent  it  in  may  have  sent  it  in     L-Jf>i*,E*q. 

ignorance,  it  must  have  been  introduced  into  the  country  fraudulently;  the      

person  abroad  must  have  known  whether  it  was  a  genuine  article  or  not? —     5  March  18^6* 
Yes ;  I  should  attribute  the  blame  to  the  parties  who  allowed  it  to  be  intro- 
duced. 

671.  That  really  was  a  fraudulent  substitution,  was  not  it? — ^It  was.  With, 
respect  also  to  the  natural  article  of  lime-juice,  which  has  lately  been  largely  em- 
ployed in  hospital  practice,  and  also  on  board  ship,  professional  chemists  say  that 
this  lime-juice  should  contain  two  per  cent,  of  citric  acid,  which  is  supposed  to 
be  the  active  prindple  upon  which  its  virtues  depend.  In  an  examination  of  four 
samples,  I  found  that  not  one  of  them  contained  one  per  cent.  The  best  arti- 
cle of  the  four  which  were  sent  in,  contained  about  three-fourths  per  cent*^ 
and  the  others  were  diluted  to  much  greater  extent,  containing  only  one-fourth 
per  cent.  Comparing  the  samples  with  the  juice  of  the  lemon,  I  found  that 
the  best  of  them  must  have  been  diluted  at  least  with  an  equal  quantity  of 
water,  and  the  others  to  a  greater  extent. 

672.  I  presume  the  two  per  cent,  represents  really  an  important  quantity  in 
citric  acid  ? — 1  believe  it  is  the  highest  quantity  which  has  been  found. 

673.  If  the  quality  which  you  speak  of  contained  only  one  per  cent^  I 
presume  it  would  be  very  ineffectual  for  the  purposes  for  which  it  is  adminisr 
tered  on  board  ship  ? — One  per  cent,  is  the  quantity  stated  for  the  making  of 
artificial  lime-juice ;  the  best  of  the  samples  sent  in,  I  found  not  to  contain  one 
per  cent. ;  taking  the  artificial  lemon-juice  as  the  standard  of  comparison,  I 
found  700  grains  of  the  lime-juice  to  correspond  with  only  582  grains  of  the 
standard  solution. 

674.  Would  that  materially  affect  the  value  of  the  lime-juice  as  a  medicine? 
— If  a  medical  man  thought  he  was  giving  700  grains  and  he  only  gave  582, 
it  would  diminish  the  effect  in  that  proportion ;  it  being  given  at  the  rate  of 
a  pint  a  day,  and  sometimes  more  in  certain  acute  diseases. 

675.  Mr.  Sheridan.]  Would  not  medical  men  be  aware  that  the  full  per- 
•centage  would  not  be  there  ? — I  should  say  not;  they  would  take  their  know- 
ledge principally  from  books. 

676.  Chairman.]  They  would  assume  that  it  contained  the  full  quantity^ 
unless  they  tested  it? — Yes;  if  they  referred  to  the  statements  in  standard 
works,  they  would  believe  they  were  giving  nearly  two  per  cent. 

677.  Have  you  found  that  to  be  the  case  in  many  instances  ? — In  nearly  all 
the  samples  of  lime-juice  it  was  the  case. 

678.  Mr.  Moffait.]  You  believe  that  the  deficiency  which  you  found  to 
pervade  all  those  samples,  allowing  it  to  be  a  deficiency,  is  one  which  applies 
generally,  but  which  is  unknown  to  the  faculty  ? — Quite  so. 

679.  liie  faculty  never  take  any  trouble  to  analyse  drugs  to  know  whether 
they  are  pure  or  mixed ?— Quite  so. 

680.  ChairmanJ]  Will  you  mention  some  other  leading  articles  which  you 
have  examined  in  the  same  way  ? — The  next  thing  which  I  examined  was  a 
chemical  preparation,  an  article  of  the  Pharmacopoeia  largely  used  in  febrile 
diseases;  the  sweet  spirit  of  nitre.  This  sweet  spirit  of  nitre,  if  carefully 
prepared,  should  be  an  ethereal  preparation,  and  entirely  free  from  water; 
when  water  i»  added  to  it,  it  undergoes  decomposition ;  a  free  acid  is  pro- 
duced,, and  quite  a  different  compound  is  the  result.  I  have  notes  of  no  fewer 
than  five  samples  of  sweet  spirits  of  nitre,  and  only  two  of  them  were  of  a 
genuine  quality. 

681.  What  was  the  condition  of  the  other  three  samples?— Of  the  other 
three  samples,  one  was  diluted  with  water,  that  contained  a  great  quantity  of 
free  acid;  its.  spedfic  gravity  was  increased.  The  other  two  were  slightly 
acid,  and. merely  badly  prepared ;  they  contained  no  water. 

682.  In  what  disorders  is  sweet  spirit  of  nitre  used  r — It  is  used  in  a  great 
many  diseases ;  chiefly  as  a  sudorific  in  febrile  disorders. 

683.  I  presume  those  samples  which  you  spoke  of  would  produce  very  little 
effect  r — '1  hey  would  produce  a  contrary  effect  to  that  which  was  desired. 

684.  If  a  medical  man  were  administering  them  for  the  purpose  of  producing 
a  sudorific  effect,  he  would  find  his  preparations  produced  a  very  different 
^ect  ? — Yes  ;  instead  of  giving  an  ethereal  preparation,  he  would  be  giving  a 
preparation  containing  nitrous  acid.  The  next  article  I  examined  was  the 
Mlution  of  ammonia,  / 
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L.  Blifthy  Esq.  685.  For  what  purposes  is  that  used  ? — ^As  a  stimulant,  principally  as  an 
external  application,     it  is  ordered  in  the  Pharmacopoeia  of  two  strengths,  a 

5  March  1856.  stronger  and  a  weaker  solution.  The  stronger  solution  should  contain  30  per 
cent,  of  ammonia ;  the  weaker  solution  shoidd  contain  about  10  per  cent.  Out 
of  the  numerous  samples  which  were  sent  in,  there  were  only  two  which  were 
of  the  genuine  strength. 

686.  Of  both  kinds? — Yes;  many  of  the  samples  of  the  weaker  solution 
were  labelled  as  of  the  greater  strength  ;  showing  that  if  we  had  followed  the 
directions  of  the  Pharmacopoeia  for  diluting  that  twice  with  water,  we  should 
have  obtained  a  solution  of  ammonia  which  was  of  no  value  at  all;  one, 
indeed,  which  was  labelled  as  of  the  stronger  strength,  had  itself  been  diluted,^ 
and  contained  only  six  per  cent. ;  still  being  labelled  as  the  stronger  solution 
of  ammonia. 

687.  Mr.  Sheridan.']  Were  all  those  samples  which  were  sent  in  of  the 
same  price  r — The  prices  varied ;  the  curious  fact  was,  that  that  which  con- 
tained only  six  per  cent,  bore  the  highest  price. 

688.  Mr.  Moffat t."]  The  vendors,  relying  upon  the  ignorance  of  the  people 
at  the  institution,  leaving  them  to  accept  the  inferior  quality  ? — Quite  so. 

689.  Mr.  Sheridan.']  Are  not  they  aware  that  you  always  examine  the  drugs  ? 
— They  were  not  aware  of  it  at  that  time  ;  that  is  one  of  the  points  I  wish  to- 
bring  before  the  Committee. 

690.  Chaimiafi.]  With  respect  to  other  articles  besides  solution  of  ammonia^ 
have  you  turned  your  attention  to  the  price  as  well  as  to  the  quality  r — Yes. 

691.  What  has  been  the  result  of  your  examination? — ^The  result  that  I 
have  arrived  at  is  this,  that  those  who  supply  the  most  genuine  articles  are^ 
generally  the  most  Uberal  in  their  prices, 

692.  Their  prices  are  the  most  moderate  ? — Yes ;  showing  that  the  adulter- 
ation is  practised  for  the  purpose  of  gain. 

693.  Mr.  Kirmaird.]  How  long  has  the  hospital  with  which  you  are  con- 
nected adopted  the  system  of  a  check  upon  the  drugs  ? — From  the  first.  I  am 
now  speaking  of  the  first  examinations,  which  took  place  in  1851. 

694.  Mr.  Wise.]  You  mean  to  say  that  the  adulteration  of  drugs  does  not 
arise  so  much  fi-om  competition,  as  from  intentional  dishonesty  ? — ^The  intention 
of  making  a  greater  gain. 

695.  Chairman.]  What  other  articles  have  you  examined?  —  The  next 
article  that  I  examined  was  chloroform,  a  most  important  article,  inasmuch  as 
it  is  administered  in  most  surgical  operations. 

696.  And  the  application  of  it  is  at  times  a  very  critical  matter  ? — A  very 
critical  one. 

697.  Will  you  state  the  result  of  your  examination  ? — ITie  result  was  that 
there  was  not  a  single  sample  sent  in,  in  the  first  instance,  which  was  fit  to  be 
administered. 

698.  They  were  not  simply  adulterated,  but  to  such  a  degree  that  they  were 
not  fit  for  use  ? — They  were  not  fit  for  use.    That  may  arise  from  the  article- 
undergoing  a  spontaneous  decomposition.     If  it  is  badly  prepared  in  the  first 
instance,  or  when  it  contains  any  of  the  contaminations  which  arise  in  the 
process  of  manufacture,  it  undergoes  spontaneous  decomposition. 

699.  C!ould  you  distinguish  between  those  samples  which  were  adulterated, 
and  those  which  were  deteriorated  ? — Yes :  I  drew  up  a  short  sketch  for  the 
guidance  of  the  Drug  Committee,  which,  as  it  is  not  very  long,  I  will  beg  to 
read:  "Chloroform  should  have  a  specific  gravity,  according  to  Liebig,  of  r480, 
hut  is  now  almost  constantly  produced  by  Soubeiran  at  1*496;  Dr.  Simpson 
says  1*500.  It  is  in  such  great  demand  that  it  is  empirically  manufactured  by 
persons  that  know  nothing  of  its  composition,  and  it  is  rare  to  find  a  sample 
absolutely  pure.  There  has  been  found,  in  different  specimens,  alcohol, 
chlorine,  hydrochloric  acid,  hydrochloric  ether,  and  compounds  of  methyle, 
besides  water  and  fixed  substances.  Chloroform  may  be  good  that  has  a 
specific  gravity  of  1*480,  if  it  will  stand  the  following  tests,  but  it  is  better  to 
have  it  of  a  higher  specific  gravity.  It  ought  to  evaporate  entirely  on  the 
hand  without  leaving  any  odour;  it  ought  to  give  no  reaction  with  neutral 
litmus  paper,  or  nitrate  of  silver ;  put  into  a  graduated  tube,  then  shaken  with 
twice  its  bulk  of  distilled  water,  and  allow^  to  stand  two  or  three  hours, 
it  ought  not  to  diminish  sensibly  in  bulk ;  when  put  into  a  tube,  in  contact 
with  concentrated  sulphuric  acid,  the  acid  ought  not  to  become  blackened.    M 
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chloroform  will  stand  these  tests,  all  easy  of  practice,  the  medical  man  may     Z.  Bfyth,  Esq. 

safely  rely  on  it.    It  should  be  kept  in  a  well-stopped  bottle  in  a  darkened 

cupboard."    The  light  causes  it  to  decompose  ;  and  putting  omr  own  samples     5  March  1856. 
through  those  tests,  I  found  none  of  them  would  stand  them. 

700.  Mr.  Kinnaird.']  Now  you  find  it  to  be  otherwise  ? — I  re-purified  the 
samples  which  were  for  use  in  the  hospital,  and  we  had  not  a  single  accident 
all  the  time  I  was  connected  with  the  staff,  although  it  was  administered  in 
many  serious  cases.  With  respect  to  hydro-chloric  acid,  which  is  given  largely 
as  a  tonic  to  patients,  the  first  sample  which  we  had  sent  in  to  us  contained 
four  or  five  grains  of  arsenious  acid  in  the  fluid  ounce.  Among  our  opiums 
I  foimd  some  of  them  were  really  adulterated  with  extraneous  matters,  poppy 
capsules,  and  sand,  and  powder  of  all  kinds ;  but  the  great  mass  of  the  samples 
which  were  sent  in  were  of  a  very  fair  quality. 

701.  Were  those  which  were  adulterated  seriously  so? — ^Very  seriously; 
some  to  the  extent  of  75  per  cent. 

702.  Iliat  opium  would  have  been  useless  ? — ^Yes. 

703.  Mr.  Sheridati.]  Do  yoq  suppose  that  opium  to  have  been  adulterated  in 
this  country  ?— No ;  I  should  think  it  was  adulterated  abroad. 

704.  Mr.  OtwayJ]  Was  this  East  India  opium  ?  -Smyrna  opium. 

705.  Was  East  India  opium  adulterated? — ^We  have  no  samples  of  East 
India  opium. 

706.  Mr.  Wise.']  Opium  of  necessity  is  adulterated,  if  I  may  so  use  the 
expression,  to  some  extent,  is  it  not ;  it  must  be  mixed  with  something  to 
enable  it  to  form  a  mass  ? — I  beheve  it  may  be  inspissated  to  such  a  substance 
as  to  be  sent  here  without  the  admixture  of  any  impurity. 

707.  Mr.  MofattJ]  Have  you  ever  known  opium  to  be  imported  into  this 
country  without  any  impurity  ? — I  do  not  know  it  for  a  fact. 

708.  Chairman.']  You  have  given  us  the  result  of  yoiu*  examinations  in  1851, 
and  probably  for  some  short  time  subsequently;  will  you  now  favour  the 
Committee  with  the  result  of  your  examinations  when  it  became  known  to 
those  who  supplied  drugs  to  the  hospital  that  an  analysis  was  uniformly 
practised  ? — ^The  first  result  was,  that  some  of  those  who  supplied  the  hospital 
withdrew  from  the  competition,  and  amongst  them  those  who  had  supplied  the 
adulterated  articles. 

709.  They  never  sent  again  r — They  did  not  wish  to  continue  the  supply  to 
the  hospital.  With  respect  to  others,  I  found  the  articles  which  had  been  of 
an  inferior  quaUty  were  improved,  and  chemical  products  were  sent  in  nearly 
always  in  a  very  pure  state. 

710.  Have  you  found  that  to  continue  up  to  the  present  timer — It  has, 
I  believe,  continued  up  to  the  present ;  I  am  not  the  dispenser  now.  I  have 
been  appointed  to  another  office  ;  but  I  believe  the  system  has  continued,  and 
has  been  found  very  beneficial. 

711.  You  trace  to  the  fact,  that  the  dealers  know  that  an  analysis  will  take 
place,  the  improvement  of  which  you  speak  ? — Quite  so. 

7 1 2.  Have  you  turned  your  attention  also  to  other  adulterations  than  those 
of  drugs  and  medicines  ? — I  was  consulted  by  the  house  and  finance  com- 
mittee with  respect  to  several  articles  supplied  as  articles  of  food ;  the  bread 
was  of  a  very  good  quality  ;  all  the  samples  which  were  sent  in  for  competition 
were  of  a  very  good  quality.  Some  of  the  samples  of  milk  were  diluted,  and  one 
sample  that  I  examined  contained  chalk ;  that  was  the  only  instance  in  which 
I  have  found  chalk. 

713.  Was  all  this  milk  supplied  at  the  same  price  r — ^That  was  not  my  de- 
partment ;  I  had  simply  to  mid^e  a  chemical  report  upon  the  articles. 

714.  Mr.  Mqffatt.]  What  per-centage  of  chalk  did  you  find  in  the  milkr- 
A  very  small  quantity  at  the  bottom. 

715.  Mr.  Otwajf.']  Was  the  bread  all  good? — I  found  starch  granules  of  the 
potato  in  every  specimen  ;  I  have  never  examined  a  specimen  of  bread  in  which 
I  have  not  foimd  starch  granules  of  the  potato. 

7 1 6.  Chaiijnan.']  Why  is  potato  starch  used  ? — Potatoes  are  supposed  to  give 
the  bread  a  lighter  appearance. 

717.  Is  it  used  in  small  quantities? — ^Yes. 

718.  Mr.  Kinnaird.']  There  is  no  objection  to  that  in  point  of  health,  is 
there  ? — None  at  alL 

7 1 9.  Mr.  Moffatt.]  It  is  rather  beneficial  to  have  the  bread  lighter,  is  it  not? 
— It  is. 
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L.  Bljfth,  Esq.        720.  Mr.  Wise.']  You  haye  not  m^xtbned  the  article  of  rhubarb^  which  & 

Tery  largely  used  in  thfa  country ;  have  you  had  your  atterriion  directed  to 

5Mirch.88ft     that  ?— Yes. 

721.  Have  you  found  it  bu^ety  adulterated  ? — No ;  we  used  to  get  Hie  root 
and  make  the  powder  ourselves. 

722.  Are  you  not  aware  that  a  very  large  quantity  of  rhubarb  is  grown  in 
this  country  for  the  express  purpose  of  being  used  by  the  grinders  to  mix  with 
the  foreign  rhubarb  ? — I  do  not  know  for  what  purpose  they  use  it,  but  I  know 
it  is  grown  to  a  great  extent.  In  hct,  on  the  recommendation  oi  Dr.  Pereira, 
and  the  authorities  at  the  London  Hospital,  it  was  tried  at  our  hospital  as  a 
cheap  substitute  for  the  other;  it  maybe  procured  at  3d.  a  pound,  whereas  the 
other  is  something  like  3  s.  The  effect,  however,  was  so  different  thiU;  a 
member  of  the  drug  committee  observed  that  he  bad  to  give  his  patients  a 
rhubarb  pudding  before  he  could  make  it  act,  so  that  its  use  was  abolished. 

723.  Have  you  ever  heard  that  rhubarb  has  been  mixed  with  flour  and 
turmeric  ? — Yes,  I  have. 

724.  Can  you  state  any  cases  which  have  come  under  your  knowledge  r — I 
have  not  examined  them  b^ause,  sa  1  before  observed,  at  the  hoqntal  we* 
obtained  the  root  rhubarb. 

725.  (s  not  it  the  case  that  English  rhubarb  is  largely  used  in  London  by 
grinders  to  mix  with  foreign  rhubarb  ? — I  have  no  experience  of  it. 

726.  Mr.  Kinnaird.']  Your  experience  is  probably  confined  to  experiments 
made  while  in  connexion  with  the  hospital  ? — Not  entirely.  I  have  had  1 5 
years'  experience  in  the  study  of  medicine,  and  pharmacy,  and  chemistry,  both 
in  London  and  Paris,  but  not  in  connexion  with  any  wholesale  drug-grinding 
department. 

727.  Mr.  FTwe.]  What  do  you  suppose  an  individual  at  Banbury  should  grow 
20  tons  of  roots  in  a  year  for,  if  it  is  not  to  be  used  for  mixing  with  the  foreign 
rhubarb  ? — I  think  it  was  greatly  cultivated  on  the  strength  of  Dr.  Pereira 
recommending  it. 

728.  Are  you  aware  that  since  it  has  been  discountenanced  the  quantity 

r'own  is  much  less  ? — I  am  not  aware  that  it  has  been  (fiscountenanced ;  it  is; 
believe,  still  used  at  some  of  the  London  Hospitals. 

729.  Mr.  Otwatf.]  You  have  mentioned  that  you  have  had  some  experience 
in  Paris ;  did  you  make  any  analyses  while  you  were  employed  there,  of 
articles  employed  either  as  drugs  or  as  food  ? — Yes. 

730.  What  was  the  result? — The  result  was  that  I  never  found  an  article 
which  was  adulterated. 

731.  Neither  a  medicament  nor  an  article  of  food? — No. 

732.  Chairman.']  To  what  do  you  trace  that  difference? — I  trace  it,  in  the 
first  place,  to  their  superior  education.  The  parmaceutists  there  are  obliged  ta 
undergo  an  examination  before  they  can  obtain  a  licence  to  practice  their  pro- 
fession of  pharmacy ;  and,  in  the  next  place^  they  are  visited  annually  by  a 
Board  of  Examiners. 

733.  Mr.  Mqfatt.']  What  articles  of  food  did  you  test  in  Paris  ?— I  did  not 
test  articles  of  food ;  I  only  tested  drugs. 

734.  Your  examination  was  confined  to  drugs  ? — Yes,  at  Paris. 

735.  You  are  not  prepared  to  give  the  Committee  any  evidence  as  to  the 
purity^  or  non-adulteration  of  food,  in  Paris?— No. 

736.  How  does  the  examination  take  place,  on  the  part  of  this  board  of 
inspection,  in  Paris  ? — They  come  in  witiiout  any  previous  notice.  Five  or  six 
of  the  professors  of  the  different  schools  are  unit^  for  the  purpose,  and  they 
ask  for  any  artide  which  is  supposed  to  be  found  in  the  shop  of  a  pharma- 
ceutist and  ordered  by  the  Codex,  and  if  they  find  it  to  be  of  an  inferior 
quality,  or  adulterated,  they  throw  it  into  the  street  puWicly.  If  such  a  thing 
happens  a  second  time,  the  shop  is  closed,  and  m)tice  is  put  up  ;  and  if  a  third 
time,  the  licence  to  practise  is  taken  away. 

737.  Mr.  fVist.]  1  believe  in  this  country  the  College  of  Physicians  have  the 
power  to  visit  the  shops  of  chemists  and  druggists  ? — Only  in  tiie  city,  I  believe. 

738.  Do  they  carry  out  such  inspection  firequently  ? — I  believe  liiey  do. 

739.  What  would  be  done  if  any  adulteration  were  discovered  ? — I  do  not 
know  to  what  extent  they  carry  out  their  authority. 

740.  Do  you  think  it  would  be  durable  to  adopt  the  French  system,  and 
require  all  chemists  and  druggists  to  have  licences  ? — I  think  so. 

741.  And 
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741.  And  to  carry  out  the  ig^stem  of  inspectioQ  ? — Yes ;  I  think  so.  L.  Bf^k^  Esq. 

742.  Can  you  suggest  any  other  mode  by  which  the  public  may  be  protected       ' 
against  such  frauds  ? — From  my  experieooe  of  the  effects  produoed  at  St.  \f  ary's     5  March  1856. 
by  a  quarterly  examination  of  drugs,  and  refusing  those  which  were  of  inferior 

quality  or  adulterated,  I  should  say  that  if  there  were  a  central  Board  to  which 
reference  might  be  made,  and  by  which  in  case  of  fraud  being  proved,  punidi- 
ment  might  be  awarded,  it  would  materially  tend  to  diminish  the  system  of 
fraudulent  adulteration* 

743.  Do  not  you  think  we  might  with  advantage  adopt  the  American  system 
of  checking  adulteration,  by  looldng  after  the  importation  of  drugs  ? — I  think 
that  is  a  point  of  the  first  importance. 

744.  At  present  there  is  no  check  whatever,  is  there  ^ — I  am  not  aware  that 
th^:e  is. 

745.  In  fact  you  think  the  public  health  is  so  much  injured  by  the  adultera- 
tion of  drugs,  that  it  is  the  duty  of  any  government  or  legislature  to  take  care 
that  the  public  health  should  be  protected  by  checking  the  importation  of 
adulterated  articles  of  medicine  ? — Quite  so. 

746.  Mr-  Kimnaird.']  In  a  previous  answer  you  used  the  word  "  fraudulent,'' 
do  you  do  so  advisedly ;  from  your  experience  do  you  believe  that  this  is  done 
Willi  a  view  of  fradulently  imposing  upon  the  consumers  ? — I  quite  think  so. 
I  think  there  are  cases  in  which  ignorance  may  have  some  effect  in  producing 
an  inferior  article.  I  know  an  instance  of  a  man  who  knew  nothing  of  chemioal 
manufacture  attempting  to  make  chloroform ;  he  sent  out  as  chloroform  the 
liquor  that  floated  on  the  top,  and  threw  away  the  chloroform  itself* 

747.  Still  you  consider  that  in  the  majority  of  cases  it  is  fraudulently  done  ? 
— Certainly  not.  I  believe,  in  the  majority  of  instances,  impurities  arise  from 
carelessness  or  want  of  knowledge  in  their  preparation  ;  fraudulent  adulteration 
I  believe  to  be  the  exception. 

748.  Chairman.]  You  admit  that  some  impurities  will  arise  in  chemical 
conq)ounds  from  the  imperfect  manner  in  which  they  are  prepared  ? — Yes. 

749.  Independently  of  that,  do  you  think  that  adulterations  take  place  with 
a  view  simply  to  increase  the  dealer's  profit  to  the  disadvantage  of  the  com- 
pound itself  ? — Yes,  I  cannot  help  thinking  so,  when  I  see  an  article  containing 
30  per  cent  of  ammonia  charged  only  6  d.,  and  I  find  another  containing  six 
per  cent,  charged  8  d. 

750.  Mr.  Otway.}  Are  you  acquainted  with  the  system  of  drag  grinding  in 
France  ;  is  it  the  same  system  as  obtains  in  this  couiUiy  ? — No. 

75 1 .  Will  you  explain  the  French  system  ? — ^The  French  system  is,  that  every 
pharmaceutist  grinds  his  own  drugs. 

752.  Every  chemist  is  a  drug  grinder  r — Yes* 

753-  So  that  drugs  pass  only  through  one  hand  ? — ^Yes. 
754*  Mr.  M&fatt]  Is  that  under  any  regulation,  or  is  it  merely  the  usage  ? — 
It  is  the  usage,  in  order  to  insure  purity. 

755.  There  is  no  Government  regulation  to  that  effect  ? — No. 

756.  Mr.  fVise.']  If  a  man  sells  adulterated  articles  he  is  punished  ior  it  by 
his  licence  being  withhdd  ? — He  is. 

757.  Mr.  Moffatt.]  You  say  that  if  a  man  sells  adulterated  drugs  on  a  second 
occasion  his  shop  is  shut  up ;  under  what  power  is  the  shop  shut  up  ? — In  the 
first  instance,  I  think  such  parties  are  brought  before  the  tribunal  of  Cocko 
tional  Police ;  if  found  guilty  the  Prefect  of  Police  affixes  his  seal  to  the  door, 
with  a  g^ieral  notice  of  the  fraud.     I  have  seen  a  butcher's  shop  there  closed. 

758.  Does  that  system  obtain  in  any  oth»  city  in  France  besides  Paris  ? — 
1  think  all  over  Frajice. 

759.  Even  the  villages  ? — Yes. 

760.  Mr.  Otway^  Are  you  acquainted  with  the  chemists  in  the  provincial 
towns  in  this  country  ? — Tes. 

761.  Do  you  think,  in  any  ordinary-sized  town^  the  chemists  would  be 
capable  of  deciding  upon  a  question  of  adulteration  at  once,  looking  to  their 
knowledcre  and  their  character  ? — ^Not  from  my  experience  of  their  knowlec^e ; 
there  is  a  better  class  of  chemists  now  rising  up,  under  the  direction  oi  the 
Pharmaceutical  Society ;  and  when  we  have  a  set  of  chemists  who  have  been 
n^ttlarly  educated  there,  they  will  be  quite  equal  to  any  French  pharmaceutist. 

762.  Mr.  Moffat t.^  Your  impression  is  that  any  student  who  has  obtained  a 
degree  from  the  Pharmaceutical  SoQiety  is  quite  competent  to  apply  tests^  to 
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L.  Btyth,  Esq.      discover  whether  the  drugs  you  have  enumerated  are  pure  or  not  ? — ^Yes, 

quite  so. 

5  March  1856.         763.  What  is  the  number  of  students  of  the  Pharmaceutical  Society  ? — I  do 
not  knovr. 

764.  Chairman.]  Have  you  examined  beer? — Yes;  I  have  had  several 
samples  brought  me  to  examine;  the  result  was  that  I  have  not  found  it 
adulterated  to  the  extent  it  has  been  supposed  to  be. 

765.  Has  it  been  adulterated  at  all  ? — Some  of  the  samples  have  been  diluted, 
others  imdoubtedly  contained  some  narcotic  principle  ;  the  effect  produced  was 
not  that  of  alcohol. 

766.  Mr.  KinnairdJ]  What  do  you  think  was  the  narcotic  principle? — 
Cocculus  indicus,  very  likely ;  I  could  detect  no  trace  of  opium ;  it  might  have 
been  tobacco ;  but  the  effect  was  a  paralysis  of  the  system,  an  inability  to  move, 
vnthout  an  entire  insensibility  of  the  intellect. 

767.  Have  you  ever  heard  of  any  patient  brought  into  the  hospital  of  St. 
Mary,  who  was  suffering  specifically  from  having  taken  some  adulterated  article 
of  food  or  drink  ? — I  think  not. 

768.  Mr.  Moffatt.]  Have  you  ever  known  any  person  who  has  become  par- 
tially paralysed  by  drinking  of  this  beer  which  you  believe  to  be  adulterated  ? 
— I  have,  myself,  from  tasting  it;  not  finding  any  chemical  substance,  I  took  a 
glass  of  it,  and  I  became  so  confused  and  so  ill  that  I  had  no  doubt  there  was 
either  tobacco  or  cocculus  indicus. 

769.  Would  tobacco  produce  that  effect  upon  the  human  system  ?— It  would. 

770.  Viscoimt  GoderichJ]  When  you  speak  of  partial  paralysis  you  do  not 
mean  a  paralytic  stroke,  but  merely  a  state  of  stupor  r — Quite  so;  a  state  of 
stupor,  amounting  to  partial  insensibility. 

771.  Mr.  Moffatt.'\  How  many  samples  of  beer  which  you  tested  had  this 
paralysing  ingredient  in  it  ? — Two. 

772.  Out  of  how  many? — I  should  think  I  have  examined  some  hundreds. 

773.  Would  not  pure  malt  and  hops  have  rather  a  nwcotic  influence  upon 
many  systems  r — I  am  not  aware  that  it  would. 

774.  Chairman.]  You  would  have  no  difficulty  in  distinguishing  the  effect  of 
a  narcotic  drug  and  the  effect  of  alcohol  r — None. 

775.  Mr.  Sheridan.']  Have  you  found  much  sugar  in  porter,  so  as  to  produce 
a  froth  ? — No,  I  have  found  a  little  mucilage. 

776.  Mr.  Moffatt.']  You  stated  that  the  beer  was  diluted  with  water;  by 
what  means  have  you  tested  its  being  diluted  vnth  water  ? — I  tested  for  the 
amount  of  alcohol. 

777.  What  amount  of  alcohol  do  you  say  beer  ought  to  contain? — A  good 
beer,  such  as  stout  or  strong-  ale,  should  contain  from  four  to  six  per  cent. ; 
good  porter  would  contain  about  two  per  cent. 

778.  What  per-centage  of  alcohol  did  those  which  you  believed  to  be  adul- 
terated contain  ? — Less  than  one  per  cent. 

779.  Woidd  not  it  be  quite  possible  that  pure  porter  should  contain  only 
one  per  cent,  of  alcohol  ? — I  never  found  it  to  be  so. 

780.  Is  there  any  regulation  strength  which  enables  you  to  detect  whether 
the  porter  has  been  adulterated  with  water  or  not? — No. 

781 .  Then  how  do  you  arrive  at  the  fact  that  it  is  diluted  ? — I  take  it  from 
the  average  which  is  observed  at  good  breweries. 

782.  Chairman.]  Do  you  take  the  average  quantity  and  the  average  price, 
and  do  you  consider  that  to  be  the  standard,  and,  comparing  it  with  other 
qualities,  arrive  at  the  conclusion  that  those  which  are  sold  at  the  same  price, 
containing  much  less  alcohol,  must  necessarily  be  adulterated  with  water  ? — 
Quite  so. 

783.  Mr.  Moffatt.]  You  say  you  take  the  average  of  the  strength  of  the 
various  breweries  in  London ;  what  is  the  result  of  the  average  which  you  have 
so  taken  ?— The  average  woiQd  be  just  what  I  have  stated,  about  two  per  cent, 
for  porter,  and  from  four  to  six  per  cent,  for  stout  and  strong  ale. 

784.  Stout  contains  double  the  quantity  of  alcohol  that  porter  does  ? — Yes. 

785.  Have  you  found  much  variation  in  the  strength  of  beer  brewed  at 
different  breweries  ? — No. 

786.  Generally,  the  porter  of  the  London  brewers  contains  about  the  same 
quantity  of  alcohol  ? — ^Yes. 

787.  Chairman.]  Have  you  examined  wine  at  all? — I  examined  a  sample  of 
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port  wine  not  long  ago,  which  was  brought  to  me,  supposing  it  to  be  adul-     x.  Blyth,  Est\. 
terated.     It  was  a  wine  for  which  a  good  price  had  been  paid ;  but  it  had  been        ' 
laid  down  in  bottles  for  two  or  three  years,  and  it  still  remained  turbid,  and     5  March  1B56. 
had  a  musty  taste,  as  if  it  were  undergoing  some  decomposition.     I  found  that         •* 
so  far  from  its  being  adulterated,  it  was  a  very  natural  wine,  a  very  good  wine 
indeed ;  the  only  fault  was,  that  it  contained  an  excess  of  acid,  which  no  doubt 
it  had  in  its  natural  state;    but  this  excess  of  acid  prevented  the   crust 
from  being  deposited,  which  is  the  bitartrate  of  potash.    As  soon  as  I  added 
a  neutral  salt  of  potash  to  it,  the  bitartrate  was  formed,  and  it  was  all  pre- 
cipitated together,  the  wine  was  cleared,  and  it  was  pronounced  one  of  the  best 
wines  the  club  possessed  in  their  cellars. 

788.  Have  you  examined  any  other  wine  than  port  wine  ? — I  have  examined 
sherries. 

789.  Have  you  found  them  generally  pure  ? — ^Yes. 

79U.  The  Committee  has  heard,  among  other  things,  that  Cayenne  pepper  is 
adulterated  ?— I  was  consulted  not  long  ago  in  a  case  in  which  a  lady  had  been 
taking  Cayenne  with  her  fish,  and  having  become  very  ill  she  had  the  colic  ; 
she  thought  at  first  she  had  the  cholera,  but  it  was  only  the  colic.  The 
medical  man  asked  to  see  her  Cayenne  pepper,  and  sent  it  to  me  for  analysis, 
and  I  found  a  great  quantity  of  red  lead  in  it ;  it  was  visible  with  an  ordinary 
glass. 

791.  Mr.  Mqffati.']  What  per-centage  of  red  lead  was  there? — I  did  not 
estimate  the  per-centage ;  I  ascertained  it  was  there. 

792.  Chairman.]  In  dangerous  quantities  ? — It  looked  as  if  it  had  from  two 
to  three  per  cent. 

793.  Would  you  consider  that  a  dangerous  quantity  ? — ^I  should  think  so. 

794.  You  have  no  doubt  that  the  illness  in  this  case  was  produced  by  the 
adulteration  ? — ^The  medical  man  had  no  doubt  of  it. 

795.  Is  that  the  only  sample  of  Cayenne  pepper  which  you  have  examined  ? 
— I  never  found  a  specimen  of  Cayenne  pepper  sent  to  the  hospital  as  a  sample 
adulterated  with  red  lead. 

796.  Have  you  found  it  adulterated  with  anything  else? — No,  it  was 
generally  pure.  That  again  is  a  question  of  importation,  as  I  understand  it. 
From  the  inquiries  which  1  have  made,  the  Cayenne  is  adulterated  in  the 
markets  abroad. 

797.  Is  Cayenne  imported  in  its  ground  state  ? — Yes. 

798.  Always  ? — Not  always ;  but  to  a  great  extent  it  is. 

799.  Where  does  it  come  from  ? — ^From  South  America. 

8uo.  It  comes  from  other  places  besides  Cayenne  ? — Yes,  from  other  places. 

801.  The  general  eflfect  of  your  evidence  is  to  show  that  adulteration  is 
practised,  though  not  universally,  to  such  an  extent  as  to  justify  the  Legis- 
lature in  endeavouring  to  devise  some  means  of  preventing  it  ?— Yes. 

802.  Mr.  Mqfatt,]  Does  your  evidence  apply  to  articles  of  food,  or  mainly 
to  drugs  r — My  experience  has  been  greater  with  regard  to  drugs. 

803.  Mr.  Otway.']  Has  your  experience  extended  to  such  articles  as  pickles, 
and  jams,  and  sauces  ? — I  have  not  examined  them. 

804.  Mr.  MoffatL']  Does  it  extend  to  such  articles  as  tea,  coffee,  and  sugar  ? 
— I  have  examined  many  samples  of  coflfee,  but  I  have  never  found  any  chicory 
with  it  when  it  has  been  stated  to  be  pure.     • 

805.  Have  you  found  any  other  substances  besides  chicory  and  coflfee  in 
articles  sold  as  that  mixture? — No. 

806.  Mr.  OtwayJ]  Were  the  samples  which  you  examined  purchased  in  the 
smallest  shops  in  the  worst  districts  in  London  ? — No ;  on  the  contrary,  they 
were  purchased  in  good  respectable  shops. 

807.  You  have  never  made  any  experiments  upon  coffee  purchased  in  the 
smaller  shops  ? — No. 

808.  Mr.  MoffattJ]  Have  you  ever  analysed  any  samples  of  sugar  ? — No. 

809.  Of  tea  ?— No. 

810.  Still  you  are  of  opinion,  according  to  your  answer  given  to  the  Chair- 
man, that  articles  of  food  are  so  much  adulterated  as  to  warrant  some  descrip- 
tion of  Government  interference  ? — I  think  so. 

811.  And  you  base  that  opinion  upon  having  discovered  some  sUght  adultera- 
tion of  milk,  an  instance  of  Cayenne  pepper  being  adulterated,  and  two  samples 
of  beer  out  of  a  considerable  number  wluchyou  tested  ?— Although  I  have  not 
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X.  B^A,  £a^.     actually  eacamined  tbem  profesnonaUy,  yet  my  experience  would  go  to  show 

that  many  articleB  of  food  are  offered  for  consumption  which  are  quite  unfit 

5  i>f  avob  ftl5fi.     for  connumption ;  artides  of  meat  and  vegetables,  for  instance,  I  have  seai 
constancy  in  a  state  of  deoompositioD,  such  as  ought  not  to  be  allowed. 

8 1 2.  When  the  articles  of  meat  and  vegetables  are  in  a  state  of  decomposi- 
tion, that  is  palpable  to  the  buyer? — The  poor  people  buy  them  all  the  same, 
and  are  injured  by  them. 

813.  They  have  as  ready  a  means  of  teiting  whether  Hiey  are  in  a  state  of 
decomposition  as  you,  who  ^are  a  highly  informed  chemist,  have  ? — Perhaps  so. 

814.  And  they  pay  a  price  accordingly,  I  presume  ?— No  doubt. 

815.  Mr.  Wise]  You  have  paid  attention  to  the  article  of  bread,  have  you 
not  ? — ^Yes^ 

816.  Can  you  suggest  to  the  Committee  any  very  easy  or  simple  mode  of 
ascertaining  the  quality  of  bread,  and  whether  a  loaf  contains  anything  else  but 
flour  in  it  ?-~I  think  the  microscope  is  the  most  simple  and  rc^y  test ;  it  is 
iq[)plied  almost  instantly ;  whereas  the  chemical  test  requires  some  time. 

817.  Chairman.]  Are  you  aware  of  the  nature  of  some  evidence  which  was 
given  before  the  Committee  two  or  three  days  ago  with  regard  to  alum  being 
mixed  with  bread? — No ;  I  have  not  seen  the  evidence. 

8 1 8.  llie  effect  of  that  evidence  was  to  show  that  the  introduction  of  alum 
was  not  injurious,  because  the  alum  itself  became  decomposed  into  its  three 
component  el^nents,  and  in  that  condition  could  not  pro^me  the  effect  upon 
the  constitution  which  alum  would  do  in  its  combined  form  ? — My  experience 
would  lead  me  to  the  same  result ;  although  I  have  found  small  traces  of  alumina, 
I  have  never  in  any  instance  found  alum,  which  is  a  very  different  thing ;  it  is 
a  compound  body»  and  soluble ;  whereas  the  other  is  insoluble,  and  united  with 
the  albuminous  matters  in  the  bread. 

819.  Whatever  the  effects  of  alum  may  be  upon  the  human  body,  when 
heated  in  the  process  of  manufacturing  bread,  your  opinion  would  be  that  those 
injurious  effects  would  be  materially  diminished,  if  not  removed  by  that  pro- 
cess ? — They  may  be  diminished ;  I  will  not  say  removed. 

820.  Mr.  Peacocke."]  In  order  to  effect  that  decomposition  of  the  alum,  must 
not  it  be  subjected  to  a  much  greater  amount  of  heat  than  is  usual  in  baking  a 
loaf  of  bread?— No;  I  suspect  that  the  mere  fact  of  mixing  it  with  an  albu- 
minous compound,  such  as  flour,  would  of  itself  decompose  it. 

82 1 .  What  amount  of  heat  should  you  say  would  be  sufficient  to  effect  the 
dissolution  of  the  alum  into  its  component  parts  ? — I  should  say  that  heat  at 
the  boiling  point  would  be  sui&cient  when  mixed  with  flour  and  water. 

822.  Mr.  Moffatt]  Have  you  ever  discovered  any  traces  of  tobacco  used  in 
adulterating  bew? — No. 

823.  Mr.  Wise.]  By  the  evidence  you  have  just  given,  you  do  not  mean  to 
^y?  do  you,  that  alum  is  not  injurious  in  bread,  though  it  be  dissolved  into  its 
component  parts  ? — By  no  means.  I  wish  to  give  no  opinion  upon  such  a  subject. 

824.  Have  you  any  idea  of  the  object  the  bakers  have  in  putting  alum  in 
floiur? — It  prevents  a  had  flour  from  undergoing  decomposition  afterwards, 
when  made  into  bread,  so  rapidly. 

825.  You  say  you  have  been  in  Paris? — Ya. 

826.  Are  you  aware  that  the  bakers  there  are  under  the  control  of  the  muni- 
'  cipal  authorities  ? — Yes.  % 

827.  Do  you  think  arrangements  might  be  made  by  which  the  bakers  of  this 
country  might  be  subjected  to  the  same  kind  of  supervision  with  advantage  to 
the  public? — I  am  not  sufficiently  acquainted  with  the  Paris  regulations  to 
speak  of  them,  nor  can  I  say  how  £ar  the  English  character  would  bear  those 
which  exist  in  Paris.  Their  organization  is  so  much  more  complete,  and  they 
are  educated  to  be  under  the  control  df  the  police. 

828.  Still,  do  not  you  think  the  public  health  and  the  protection  of  the  great 
masses  of  the  people  is  so  important  an  object^  that  Parliament  is  bound  to 
look  after  it?  -My  opinion  is  founded  in  a  great  measure  upon  what  I  have 
seen  at  Paris,  and  St.  Mary's  Hospital ;  and  I  think,  as  I  said  before,  a  Board  of 
Reference,  which  would  be  able  to  detect  adulterations  which  were  injurious  to 
the  public  health,  and  might  inflict  some  penalty  when  they  were  discovered, 
would  materially  diminish  fraud. 

829.  Comparing  the  bread  in  England  and  in  France,  which  do  you  think  is 
the  better  ? — I  should  much  pre£er  the  French  loaf. 

•  830.  Chairm^.] 
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H30.  ChaimiimJ]  On  what  gronnd  ? — It  is  Hght» ;  I  do  not  know  that  I  ever     L.  tiyth,  Esq. 
JnifEered  indigestioii  from  eatmg  a  French  loaf.  

831.  Mr.  MofattJ]  Have  yon  ever  analysed  the  French  bread  ?— No.  5  March  185©. 

833.  Pdssibly  it  may  have  a  little  more  of  potato  starch  in  it  to  make  it 
lighter  ? — It  is  possible. 

833.  Chairman.']  To  what  do  yon  attribute  the  difference  ? — I  speak  only  of 
my  personal  experieiice ;  the  experience  of  my  own  feeKngs 

834.  Mr.  Mofatt.]  May  not  the  superior  quaBty  of  the  atmosphere  in  Paris 
Gsose  the  digestive  organs  to  work  more  favourably  for  your  own  comfort? — 
That  may  have  had  some  influence. 

835.  Chairtnan^  May  not  it  be  that  the  French  flour  is  more  easily  ground  ? 
— Kiere  is  no  doubt  the  French  loaf  is  lighter  than  ours. 

836.  Have  yon  ever  found  an  instance  of  plaster  of  Paris  being  mixed  with 
liread } — I  have  heard  of  it,  but  I  have  not  met  with  an  instance  of  it. 

Mr.  William  Bastick,  called  in ;  and  Examined. 

837.  Chainnan.']  ARE  you  a  Chemist  and  Druggist  resident  in  London  ? —    Mr.  W.  Bastick. 
Yes ;  also  an  aimtytieal  and  consulting  chemist.  

838.  Resi^iig  in  Brook-street,  Grosvenor-square  ? — ^Yes. 

839.  You  have,  I  think,  published  some  work? — f  edited  for  several  years  a 
work  which  wbs  devoted  to  chemistry  and  pharmacy. 

84a.  You  have  had,  consequently,  a  very  large  experience  in  the  examination 
eqiedally  rf  drugs  and  medicines  ? — Yes. 

841.  Will  you  favour  the  Committee  vnth  your  views,  in  the  first  instance,  as 
to  whether  adulteraition  in  these  articles  is  common  ? — I  believe  it  is  very  exten- 
sively practised,  both  vnth  respect  to  drugs  and  chemicals. 

842.  Do  you  bdieve  that  adulteration  takes  place  abroad  ? — It  takes  place 
diroad,  and  it  also  takes  place  at  home,  both  by  wholesale  and  retail  dealers. 

843.  In  what  articles  do  you  suppose  adulteration  takes  place  abroad  ? — In 
etude  drugs,  such  as  seammony,  for  example ;  that  comes  generafly  into  the 
mmket  in  an  adulterated  state. 

844.  What  is  the  nature  of  tiie  adulteration  ? — Principally  chalk  and  flour, 
or  some  starchy  substance. 

845.  Is  there  any  other  article  you  can  name  which  comes  in  an  adulterated 
condition ;  is  c^ium,  for  instance,  much  adulterated  ? — Not  so  much  so  as  has 
been  represented  before  the  Committee ;  it  is  naturally  a  mixed  body,  and  there- 
feore  many  persons  think  it  is  impure,  but  it  comes  here  generally,  vnth  the  excep* 
tion  of  a  few  leaves  and  portions  of  the  capsules,  as  it  exudes  from  the  poppy. 

846.  You  consider  opium  tolerabty  pure  ? — As  a  general  rule,  it  is  tolerably 
pure;  infinitdy  superior  to  scammony;  especially  to  what  scammony  has 
been. 

847.  Witti  respect  to  the  adulterations  which  are  practised  at  home  upon 
drogs^  have  you  any  information  to  give  the  Committee  ? — I  have  a  list  before 
me  winch  principally  refers  to  those  substances  which  are  what  t  would  term 
fi^udulently  adiUterated  ;  many  bodies  I  can  name  contain  impurities  which 
some  persons  may  suppose  to  be  adulterations ;  but  these  are  cases  in^  which 
sobstances  are  actuidly  added  for  the  purpose  of  fraudulently  adulterating  the 
drugs,  either  in  the  process  of  manufacture  or  afterwards. 

848.  Some  of  the  mixtures  which  are  called  adulterations  you  consider  to  be 
Ae  results  of  imperfect  manuftieture  ? — Yes,  not  vrith  a  fraudulent  intention. 

849.  Independently  of  those  imperfections,  are  all  the  adulterations  which 
jaa  are  now  going  to  lay  before  the  Committee  of  a  character  which  jrou  deem 
fraudulent  ? — Yes* 

850.  Will  you  state  the  articles  to  which  you  wish  to  refer  ?— The  first  article 
I  vrill  allude  to  is  one  which  is  lai^y  used  in  agriculture,  that  is  sulphate  of 
oopper.  I  have  repeatedly  examined  it,  and  found  it  to  contain  sometimes  50 
per  cent,  of  sulphate  of  bon. 

851.  Which  vpoukl  materially  impair  itsusefuhies&P-rExactly  so. 

85 i.  Sulphate  of  iron  being  cheiq)er  than  sulphate  of  cc^per?— Yes;  the 
object  being  to  reduce  the  price. 

853.  Wa«  the  article  adulterated  sold  at  the  same  price  as  the  genuine  and  pure 
artide  ? — No ;  there  was  generally  a  gnat  <]dsparity  in  pomt  of  ]^ce  between 
the  two  articles. 

023*  H  4  854.  The 
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854.  The  adulterated  article  was  very  much  cheaper  than  the  other? — 
Exactly  so.  The  next  instance  I  wish  to  allude  to  is  the  adulteration  of 
essential  oils  with  turpentine  and  other  volatile  and  fixed  oils ;  this  is  constantly 
the  practice  both  at  home  and  abroad :  at  home  by  the  wholesale  druggists,  and 
abroad  by  the  manufacturers. 

855.  Will  you  name  any  other  article? — ^I'he  next  article  I  allude  to  is  the 
adulteration  of  musk :  that  is  carried  on  both  at  home  and  abroad. 

856.  With  what  is  it  adulterated?— Abroad  with  lead,  dried  blood,  and  other 
substances,  and  at  home  I  have  found  it  to  be  adidterated  with  mahogany  dust. 
The  hairs  from  the  tail  of  a  horse  are  cut  into  pieces,  so  as  to  represent  the 
hair  which  covers  the  pod  from  which  it  is  obtained. 

857.  Is  that  sold  at  the  same  price  as  genuine  musk? — The  object  is  to 
impose  upon  the  customer  and  make  him  believe  that  it  is  the  same,  and 
therefore  it  may  be  sold  at  the  same  price.  The  next  article  is  sweet  spirits  of 
nitre,  which  is  adulterated  with  alcohol  and  water. 

858.  Is  there  any  standard  of  strength  for  sweet  spirits  of  nitre? — ^There  is 
the  pharmacopoeia,  which  ought  to  be  the  guide. 

859.  There  woiild  be  no  difl&culty  in  the  detection  of  that  adulteration  ?— 
No.  The  next  article  is  a  substance  which  is  largely  used  in  this  country, 
termed  white  precipitate.  I  have  found  that  not  only  largely  adulterated,  but 
sometimes  absolutely  containing  no  white  precipitatewhatever.  i'hat  is  effected  by 
mixing  corrosive  sublimate  with  chalk  or  some  other  substance  of  an  inert  kind ; 
the  corrosive  sublimate  is  to  produce  the  active  effect,  and  the  chalk  is  the 
mere  material  to  contain  it.  Red  precipitate  1  have  also  found  largely 
adulterated  with  red  lead,  as  much  as  one-tlurd  has  been  red  lead. 

860.  Would  that  be  a  dangerous  admixture? — Not  so  dangerous  as  in  the 
case  of  the  white  precipitate. 

861.  Mr.  Q>wper.]  Do  you  think,  if  the  white  and  red  precipitate  were  im- 
perfectly mixed  with  the  chalk  and  the  other  articles,  they  might  act  separately 
without  the  dilution  of  the  chalk? — Yes. 

862.  And  therefore  lead  to  very  injurious  consequences? — Certainly.  The 
next  article  I  have  found  adulterated  is  sdffron,  with  saff-flower,  an  article  used 
by  dyers,  and  which  is  a  much  cheaper  article.  Wax  is  adulterated  with 
spermaceti  almost  constantly,  or  with  some  cheaper  kind  of  fat.  Creosote  with 
carbolic  acid ;  that  is  a  very  common  adulteration  or  substitution. 

863.  Chairman,']  For  what^ purpose  is  creosote  used? — It  is  used  very  largely 
by  the  public  in  cases  of  toothache,  and  frequently  for  internal  administration ; 
the  effect  of  the  adulteration  would  be,  that  it  would  have  a  totally  different 
action.  Honey  I  have  found  frequently  adulterated  with  flour  and  sugar,  or 
syrup,  that  is  of  course  a  solution  of  sugar  and  water ;  in  fact  it  is  constantiy 
to  be  met  with  in  London  so  adulterated.  There  is  a  class  of  bodies  I  should 
wish  particularly  to  draw  the  attention  of  the  Committee  to,  which  is  a  series 
of  powders  vended  by  wholesale  dru^ists,  which  they  are  pleased  to  term 
compound  powders.  Those  powders  if  they  were  properly  designated,  would 
be  called  adulterated  powders.  They  are  obliged  to  use  a  term  in  contradis- 
tinction to  that  of  compound  powders,  and  they  employ  the  word  '^verus.'*  If, 
for  example,  you  wished  to  order  genuine  aniseed  powder,  you  would  ask  for 
pulvu-  anisi  verus ;  but  if  you  wanted  the  adulterated  powder,  you  would  ask  for 
pulvis  anisi  composilus.  The  most  frequent  instances  of  these  adulterated 
powders  are  aniseed,  carraway  seeds,  fenugreek  seeds,  liquorice,  gentian,  tur- 
meric and  stavesacre.  The  recipe  which  I  propose  to  read  to  the  Committee 
for  compounding  one  of  these  powders  is  only  a  type  of  many  others.  It  is 
in  a  book  which  I  have  in  my  hand,  which  belonged  to  a  person  who  used  to 
manufacture  these  powders  who  is  now  dead,  and  therefore  I  feel  no  delicacy 
in  reading  it.  The  following  are  the  materials  for  making  compound  gentian 
powder :  true  gentian,  1  lb.,  linseed,  6lbs.,  flour,  2  lbs.,  cape  aloes,  to  give  the 
bitterness,  a  sufficient  quantity;  that  is  the  recipe  employed  to  make  gentian 
powder  compositus. 

864.  If  I  uDderstand^rightiy,  there  are  7  lbs.  or  8  lbs.  of  material,  having 
only  1  lb.  of  the  genuine  article  in  it  ? — Yes. 

865.  Mr.  Sheridan.]  Who  are  the  parties  who  apply  for  pulvis  compositus? — 
The  retail  druggist ;  it  is  a  conventional  term  between  the  retail  and  the  whole- 
sale druggist,  invented  to  avoid  the  disagreeableness  of  talking  about  adulterated 
articles. 

866.  Any 
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866.  Any  medical  man  using  gentian  made  up  according  to  that  receipt,    Mr.  W.  Baitich 
i97ould  find  his  expectations  toteily  fail  "^ — Entirely.  

867.  Mv.  Sheridan.']  The  wholesale  druggist  compounds  the  powder? — In      5  March  1856. 
most  cases  it  is  done  by  him,  or  by  the  drug  grinder  on  his  behalf, 

868.  Chairman.]  What  would  be  the  relative  selUng  price  of  the  true  gentian 
and  the  compositus  ?  —A  wholesale  druggist  would  speak  to  that  better  than  I 
can ;  of  course  there  is  a  considerable  reduction.  I  will  mention  one  other 
instance  of  the  composition  of  a  compound  powder,  that  is  turmeric :  common 
ochre,  1  lb.,  true  turmeric,  1  lb.,  flour,  2  lbs. 

869.  That  is  in  the  proportion  of  one  to  four  ?— Yes. 

870.  You  alluded  just  now  to  the  use  which  has  been  made  of  the  term 
"^^  conventional  adulteration ; "  do  you  consider  the  practice  you  have  now 
referred  to  as  conventional  between  the  druggist  and  the  drug  grinder,  or 
between  the  wholesale  drugdst  and  the  retailer  ? — Yes,  between  the  wholesale 
druggist  and  the  retailer ;  certainly  not  as  regaf ds  the  pubKc. 

871.  The  drug  grinder  and  the  retailer  understand  each  other,  and  therefore 
it  may  be  said  to  be  a  conventional  arrangement  between  them ;  but  do  the 
public,  when  they  purchase  these  powders,  understand  that  there  is  this  admix- 
ture in  the  one  case  of  four  to  one  of  foreign  material^  and  in  the  other  of 
iseveu  to  one  of  foreign  material  ?r— Certainly  not. 

872.  Does  a  medical  man  who  prescribes  those  powders  expect  to  find  those 
proportions  ?— Certainly  not. 

873.  Then,  although  this  may  be  a  conventional  matter  between  a  portion  of 
the  trade,  the  public  is  literally  defrauded  ? — Undoubtedly  ;  nor  do  I  believe 
that  the  pubUc  in  any  instance  are  a  party  to  any  adulteration,  or  willingly 
piurchase  an  article  which  is  adulterated. 

874.  Mr.  Sheridan,']  The  prescription  of  the  medical  man  is  not  complied 
with  in  those  cases  ? — Certainly  not,  when  one  thing  is  substituted  for  anoUier. 

87.").  Chairman.]  You  hare  hitherto  principally  spoken  of  the  adulterations 
practised  by  wholesale  druggists  and  drug  grinders ;  are  you  acquainted  with 
the  practice  of  retail  dealers : — In  some  cases,  in  the  case,  for  c  xample,  of  sweet 
spirits  of  nitre,  the  adulteration  is  also  practised  by  the  retailer.  The  case 
which  !  am  going  to  mention  was  practised  by  the  retailer,  at  least  I  presume  it 
was  :  he  sold  bisulphate  of  soda  for  tart^c  acid,  which  was  a  case  of  substi- 
tution ;  I  understand  that  that  is  very  extensively  done  by  some  parties. 

876.  Is  that  ever  used  medicinally  ? — It  is.     9 

877.  Do  you  think  the  class  of  retail  chemists  generally  would  be  able  to 
detect  adulterations  in  the  articles  they  sell  ?— ^Not  at  the  present  time. 

878.  They  are  not  sufficiently  educated  to  do  so  ? — ITiere  are  many  who 
can,  but  the  majority  cannot. 

879.  Many  chemists  at  the  present  day  may  be  selling  adulterated  articles 
without  knowing  it  r — Unquestionably. 

8 So.  At  the  same  time,  do  you  believe  that  many  are  selling  adulterated 
articles  knowing  the  facts  ?— Certainly. 

881.  Have  you  turned  your  attention  to  the  means  which  might  be  adopted 
to  prevent  those  adulterations  ? — Yes ;  my  idea  upon  that  point  is,  that  the 
Legislature  ought  to  interfere.  There  ought  to  be  some  body  of  persons 
appointed  to  inspect,  from  time  to  time,  according  to  circumstances,  articles  of 
food,  as  well  as  drugs  and  chemicals ;  and  I  believe  the  moral  effect  of  that 
would  be,  independently  of  the  actual  cases  where  detection  took  place,  to 
prevent  men  either  selling  adulterated  articles  or  effecting  adulterations. 
When  the  **  Lancet  "  investigations  were  going  on,  such  was  the  terror  which 
traders  felt  of  having  a  visit  from  the  **  Lancet "  connnissioners,  that  those  who 
had  been  in  the  habit  of  adulterating  left  off  doing  so.  In  cases  they 
have  since  resumed  it,  having  no  fear  of  the  surveillance  they  were  before 
subjected  to. 

882.  Viscount  Ebrington.]  Are  you  aware  what  success  has  attended  the 
measures  adopted  abroad  for  the  detection  and  prevention  of  adulteration  ?— 
I  have  had  no  experience  in  France,  but  I  have  had  some  little  experience  in 
Germany.  There  I  found,  as  a  rule,  that  nothing  could  be  better  than  the 
articles  sold  there  in  the  apothecaries'  shops. 

883.  What  part  of  Germany  do  you  refer  to  ? — On  the  Rhine  chiefly.  Every 
apothecary  is  compelled  to  undergo  an  examination ;  his  materials  are  subject 
to  inspection  also  by  a  person  appointed  for  the  purpose. 
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Mr.  ir.  Bastid.        884.  So  that  you  do  not  consider  it  at  all  a  Utopian  idea  that  hy  judicious 

legislation  we  might  practically  obtain,  not  perhaps  a  perfect  freedom  in  all 

5>larch  i9s6.     ^ases  fix)m  adulteration,  but  a  great  mitigation  and  diminution  of  the  present 
system  of  adulteration  ? — I  have  no  doubt  of  it. 

885.  Chairman.^  Do  you  thiuk  any  large  body  of  inspectors  would  be 
required  for  the  purpose  of  detecting  adulteration  ? — Not  a  large  number ;  I 
believe  the  benefit  would  arise  from  the  moral  effect ;  in  other  words,  the  fear 
of  being  detected  would  act  as  a  bar  to  adulteration  taking  place. 

886.  Viscount  Ebrington.]  Are  you  aware  what  punishments  are  inflicted 
upon  those  who  are  detected  in  adulterating  food  or  drugs  in  the  part  of 
Germany  you  have  been  speaking  of? — In  some  cases  a  remonstrance  or 
reprimand  is  given,  and  in  other  eases  penalties  are  inflicted ;  and  in  some 
cases  they  go  so  far  as  to  take  away  the  right  to  practise  as  an  apothecary. 

887.  Mr.  MoffcUt.']  You  have  stated  numerous  instances  of  adulteration  in 
drugs ;  will  you  go  on  and  state  what  has  come  within  your  knowledge  in 
reference  to  the  adulteration  of  food  sold  to  the  public  ? — As  regards  bread, 
I  have  examined  it,  but  I  have  not  made  so  many  examinations  as  many  wit- 
nesses have.  I  can  state,  of  my  own  knowledge,  that  it  is  almost  constantly 
adulterated  with  alum. 

888.  Have  you  tested  bread  to  find  whether  it  is  adulterated  with  alum  r — 
I  have. 

889.  To  what  extent  is  it  adulterated  with  alum  r — I  should  say  it  is  gene- 
rally in  the  proportion  of  about  1  lb.  to  3  lbs.  or  4  lbs.  in  100  loaves ;  1  am 
speaking  witiiout  the  actual  figures  before  me. 

890.  That  is  an  average  of  2  lbs.  in  400  lbs.  weight  of  bread  ? — Yes. 

891.  Is  it  your  opinion  that  that  would  be  prejudicial  to  the  general  health 
of  persons  constantly  eating  that  bread  ? — I  think  so. 

892.  What  other  articles  of  food  have  you  analysed? — Cayenne  pepper  I 
have  examined,  and  I  have  found  red  lead  in  it. 

893.  Have  you  examined  many  samples  of  Cayenne  pepper : — Not  numerous 
samples. 

894.  The  samples  you  have  analysed,  you  have  generally  found  pure,  with 
the  exception  occasionally  of  red  lead  ? — Yes. 

89^.  Are  there  any  other  articles  of  food  you  have  analysed? — I  have  occa« 
sionally  anal}rsed  wine. 

896.  What  has  been  the  ^psult  of  the  analysis  ? — Not  that  there  has  been 
anything  prejudicial  or  poisonous  in  it,  but  I  have  come  to  the  conclusion  that 
many  wines  which  are  sold  are  manufactured  articles. 

897.  All  wines  are  manufactured  articles  ? — I  have  a  recipe  here  which  will 
show  the  Committee  more  distinctly  wliat  I  mean  by  manufactured  articles. 
The  following  is  said  to  be  a  recipe  for  making  an  imitation  of  good  port  wine : 
"  Good  cider,  45  gallons  ;  brandy,  six  gallons ;  good  port,  eight  gallons  ;  ripe 
sloes^  t#o  gallons ;  stew  them  in  two  gallons  of  water,  press  off  the  liquor,  and 
add,  if  the  colour  is  not  strong  enough,  tincture  of  red  sanders ;  in  a  few  days 
this  wine  may  be  bottled;  add  to  each  bottle  a  tea-spoonful  of  powdered 
catechu,  mixing  it,  when  it  will  very  soon  produce  a  fine  crusted  appearance. 
The  bottles  being  packed  on  their  side  as  usual,  soak  the  ends  of  the  corks  in 
a  strong  decoction  of  Brazil-wood  with  alum,  which  along  with  the  crust  will 
give  it  the  appearance  of  age." 

898.  Wtiat  has  been  the  result  of  that  compound?—  I  have  not  mixed  it. 

899.  Have  you  ever  seen  it  ? — I  have  seen  a  liquid  represented  as  being 
wine,  which  I  believe  to  be  a  compound  similar  to  that  which  I  have 
described. 

900.  With  respect  to  that  particular  recipe,  which  you  have  been  so  kind  as 
to  read  to  the  Committee,  have  you  ever  known  any  liquid  produced  from  it  ? 
—No. 

901.  You  are  not  aware  that  it  has  ever  been  put  into  practical  operation  ? 
—I  have  no  doubt  it  has  beep,  but  1  never  examined  the  result  myself. 

902.  Do  you  believe  that  the  person  in  whose  book  that  was,  was  iii  the 
habit  of  making  port  wine  and  vending  it,  or  using  it  himself,  of  the  nature  of 
that  composition  ? — I  believe  he  was* 

903.  He  wa<*  in  the  habit  of  vending  it? — Yes,  I  believe  so. 

904.  He  was  not  only  a  chemist,  but  a  wine-maker  ? — He  was  a  general 
trader,  such  as  you  find  in  country  towns« 

905*  Witt 
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905.  Will  you  go  on  to  state  what  other  articles  of  food  you  have  found    ifr.  ir.  Bastid. 
adulterated  ? — For  instance,  anchovy  sauce  I  can  speak  to  as  being  frequently       

a  factitious  article^  and  1  have  found  chicory  mixed  with  coffee*  5  Marcli  1S56. 

906.  Mr.  Greg^on.]  In  what  proportions  ? — About  25  per  cent,  of  chicory, 
I  should  say  generally. 

907.  Is  there  anything  prejudicial  to  the  health  of  the  public  in  that  ? — Na 
I  myself  drink  chicory  \iith  my  coffee. 

908.  Chicory  mixed  with  coffee  is,  in  your  opinion,  an  improvement  ? — Yes. 

909.  Chairman,]  I  understand  ycni  to  be  speaking  of  a  case  where  coffee  was 
sold  as  pure  coffee,  which  contained  25  per  cent,  of  chicory  ? — ^Yes. 

910.  Can  you  state  any  ready  means  of  discovering  tiie  difference  between 
chicory  and  coffee  ? — The  microscope  is  a  very  simple  means  of  detection^  and 
there  are  various  others. 

911.  Viscount  Ebrington.]  Have  you  ever  found  the  diicory  which  has  been 
used  to  mix  with  coffee,  itself  adulterated?— 1  have  not  examined  it  vnththat 
object. 

912.  Chairman.']  Is  it  your  opinion,  so  far  as  your  observation  extends,  that 
there  is  a  sufficient  amount  of  adulteration  now  carried  on  in  reference  to 
articles  of  food  to  warrant  l^klative  interference  for  the  purpose  of  preventing 
it?— Yes. 

913.  Mr.  Moffiitt.']  And  you  deduce  that  opinion  from  the  facts  you  have 
stated  to  the  Committee? — Yes ;  both  from  my  own  experience  and  that  of 
others. 

914.  What  is  the  experience  of  others  which  you  rely  on? — Dr.  HasseQ^s 
statements. 

915.  Are  you  disposed  to  endorse  Dr.  HasseFs  statements  ? — Yes. 

916.  And  Dr.  Normandy's  ?— Yes. 

917.  Mr.  Gregnon.]  Have  the  articles  which  you  have  examined  been  brought 
to  you  for  the  purpose,  or  have  you  purchased  them  yourself? — Some  of  them 
have  been  sent  to  me  by  correspondents,  and  sometimes  I  have  purchased  them 
myself. 

918.  Viscount  EhringtonJ]  Do  you  see  any  reason  why  legislative  inter- 
ference for  the  protection  of  the  public  from  adulteration  should  not  be  as 
necessary  in  Englaud  as  it  is  in  countries  on  the  Continent,  where  such  legis- 
lative interference  exists  ? — Certainly  not. 

919.  Chairman^  Have  you  examined  the  artide  of  ahnatto  at  all  ? — I  know 
it  to  be  largely  adulterated. 

yio.  Is  not  it  necessary,  to  some  extent,  that  it  should  have  some  foreign 
matter  introduced  with  it  when  imported  ? — I  have  heard  reasons  given  why 
there  should  be  foreign  matter  mixed  with  it,  but  1  am  satisfied  that  the  foreign 
matters  usually  present  are  far  more  than  sufficient  for  the  purpose  for  which 
they  are  said  to  be  added  to  the  annatto.  I  believe  if  you  can  justify,  by  the 
reasons  given,  the  addition  of  60  per  cent,  to  annatto,  you  might  justify  the 
addition  of  99  parts  out  of  100. 

92 1 .  You  believe  the  quantity  is  so  large  that  it  cannot  be  added  merely  for 
the  purpose  of  preserving  the  annatto,  but  that  it  is  added  for  some  fraudulent 
purpose  ? — Quite  so. 

922.  Mr.  SheridanJ]  You  have  produced  a  book  containing  recipes,  from 
which  you  have  read  one  which  professes  to  be  a  recipe  for  making  good  port 
wine ;  have  the  wholesale  druggists  gaierally  a  book  similar  to  that  ? — I  believe 
every  manufacturing  druggist  hsA  a  similar  kind  of  book,  from  which  he  makes 
his  compositions. 

923.  How  did  that  book  come  into  your  possession  ?— After  the  death  of  the 
person  to  whom  it  belonged. 

9:24.  Mr.  M(^ttJ]  It  is  a  general  practice  with  wholesale  druggists  to  have 
a  book  of  that  kind,  is  it  ?— 1  am  sure  a  great  many  of  them  have* 

925.  Mr.  Gregsom.]  Is  that  a  book  which  is  published.^— No ;  there  is  a  work 
of  that  kind  called  Gray's  Supplement  to  the  Pharmacopoeia,  but  the  receipts 
for  adulterating  are  not  to  be  found  in  the  present  edition ;  the  formar  editions 
contained  all  kinds  d  directions  for  adulteration,  but  Professor  Redwood,  who 
has  been  a  witness  here,  was  the  last  editor  of  the  Supplem^it,  and  he  wxf- 
pressed  this  part  of  the  puUicatioii. 

926.  Ckairmaiu]  Who  was  the  author  of  the  pubHcation  to  which  you  refer^ 
— Mr.  Gray. 

0.43.  1 3  927.  What 
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927.  What  ^vas  Mr.  Gray  ?—* He  was  a  pharmaceutical  chemist,  part  of  his 
life,  in  Bond-street. 

928.  Is  he  alive  ? — No  ;  he  has  been  dead  for  some  years. 

929.  Under  what  circumstances  did  his  publication  come  before  the  public  ? 
— It  came  before  the  public  under  the  title  of  a  "  Supplement  to  the  Pharma- 
copoeia." In  that  book  were  contained  recipes  for  making  various  preparations, 
and  also  for  adulterating  all  kinds  of  substances. 

930.  Mr.  Redwood  was  the  editor  of  the  last  edition  of  the  Pharmacopoeia, 
and  he  suppressed  those  recipes  which  taught  people  how  to  adulterate  drugs  ? 
— Quite  so. 

931.  Is  that  work  in  existence  ? — ^Yes;  it  can  be  got  very  easily. 

932.  You  have  alluded  to  the  Pharmaceutical  Society  ;  is  it  your  opinion  that 
that  society  is  now  working  a  great  amount  of  good  ? — I  bciieve  it  is  ;  and  I 
believe  if  Parliament  gave  to  it  gi*eater  powers  it  would  do  much  more. 

933-  What  is  the  number  of  students  ? — There  are  generally  from  30  to  40 
there  at  a  time. 

934^  Do  you  know  what  supervision  is  exercised  by  any  public  body  in  this 
country  over  druggists  ? — The  College  of  Physicians  has  the  power  of  visiting 
chemists*  shops  in  the  city  of  London,  but  not  further ;  I  believe  they  carry 
that  out  tveice  a  year. 

935.  Do  you  think  that  power  is  exercised  beneficially  at  the  present  time  ?  — 
I  think  not,  because  the  examination  has  been  so  superficial ;  their  examina- 
tions, so  far  as  I  have  been  able  to  observe  them,  would  lead  to  nothing  ;  it 
requires  the  use  of  test  tubes  and  oth^r  means  to  detect  these  adulterations ; 
they  are  seldom  evident  to  the  naked  eye. 

936.  Mr.  GregsonJ]  Do  not  they  take  away  some  articles  to  analyse  ? — I  have 
never  observed  them  to  do  so ;  I  have  heard  that  they  do  in  some  cases. 

937.  Chairman.]  Do  they  come  at  fixed  periods  ? — No ;  you  do  not  know 
when  they  are  coming. 

938.  Do  you  think  such  an  examination  would  be  beneficial  if  conducted  in 
a  more  formal  and  minute  manner? — Yes;  I.  think  there  should  be  paid 
officers  who  should  devote  their  whole  time  to  the  performance  of  that  duty,  and 
do  nothing  more. 

939*  Those  are  not  paid  officers? — No,  they  are  the  censors  of  the  coU^c,  or 
some  committee  appointed  for  the  purpose. 

940.  Viscount  Ebrington.]  Do  you  believe  that  the  check  of  exposure  and 
publicity  would  of  itself  go  a  long  way  to  deter  people  from  those  practices, 
independently  of  any  punishment  which  might  be  inflicted  upon  offenders  in 
the  way  of  fine  or  imprisonment  ? — Yes,  I  have  no  doubt  of  it ;  but  I  think  also 
some  punishment  ought  to  be  inflicted. 

94 J.  When  the  officers  of  the  College  of  Physicians  detect  any  adulteration, 
what  is  the  punishment  which  they  apply  to  the  parties  practising  it  ? — I  do 
not  think  I  recollect  any  instance  in  which  they  have  iidUcted  punishment, 
except  perhaps  by  the  destruction  of  drugs. 

942.  Mr.  Moffatt]  You  have  read  a  recipe  for  making  an  imitation  of  port 
v?ine ;  is  it  your  opinion  that  that  would  be  a  prejudicial  beverage  to  drink  ? — 
No,  I  do  not  know  that  it  would. 

943.  It  could  of  course  be  produced  at  a  much  cheaper  rate  than  port  wine, 
and  you  think  it  would  have  a  cheering  stimulating  effect? — ^Yes. 

944.  ChairmanJ]  Is  it  not  your  opinion  that  to  sell  that  mixture  under  the 
name  of  good  port  wine  is  a  gross  fntud  r — Certainly  it  is. 

945.  Mr.  Moffatt.]  If  the  persons  who  make  it,  sell  it  under  the  name 
of  good  port  wine,  at  12  5.  a  dozen,  can  you  call  that  a  gross  fraud  ?— I  think 
it  would  be  a  fraud  to  sell  anything  under  a  name  which  does  not  belong  to  it, 
and  so  to  deceive  the  public. 

946.  Mr.  Sheridan.']  Do  you  believe  the  persons  who  make  such  port  wine 
with  that  view,  sell  it  at  12^.  a  dozen?— It  may  be  sold  perhaps  at  18*.  a 
dozen.  I  cannot  say  exactly  what  is  the  price.  These  imitation  port  vrines 
may  be  bought  at  any  grocer's  shop  who  sells  British  wines. 

947.  Chairman.']  You  are  clearly  of  opinion  that,  at  whatever  price  the 
mixture  is  sold,  if  it  is  sold  under  a  name  which  it  has  no  right  whatever  to 
bear,  it  is  a  fraud  upon  the  public  r — Certainly. 

948.  Mr.  Moffatt.]  Will  you  explain  why  it  is  not  port  wine ;  a  man  chooses 
to  make  it,  and  to  call  it  port  wine  ? — I  do  not  think  I  can  explain  that. 

949*  If  A.  manufactures  any  article  which  has  not  been  previously  knovnir 
•'  as 
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jnft  an  article  of  manufacture,  and  chooses  to  call  it  by  a  particular  name,  is  it  a    Mr.  W.BadUk. 
fraud  for  him  to  call  it  by  that  name  ? — I  think  it  is.     I  can  state  several       — — 
instances  in  which  what  I  consider  frauds  of  the  siune  kind  are  practised.   The     5  Mmrdi  1856. 
<x)mmon  washing:  soda  is  sold  at  exorbitant  prices,  under  various  names,  by 
^persons  who  profess  that  they  have  a  superior  preparation  for  washing  to  any- 
thing which  has  been  known  before,    'i'hese  preparations,  generally  speaking, 
•consist  only  of  soda. 

Q.^o.  If  sold  at  a  higher  price,  that  may  be  a  fraud;  but,  does  not  the  fraud 
consist,  not  in  the  name,  but  in  the  price  which  is  asked  ? — I  think  it  is  a 
fraud  to  pass  an  article  off  by  calling  it  by  the  name  of  another  article. 

95 1 .  Chauman.']  Take  the  case  of  opium  ;  opium  is  said  to  be  imported  into 
iMs  country  which  contains  not  an  atom  of  the  principle  of  morphia ;  supposing 
that  were  sold  at  one-tenth  of  the  usual  price  of  opium,  would  you  consider 
{)ecause  it  was  sold  at  that  low  price,  that  a  person  was  justified  in  selling  it  as 
opium  ? — Certainly  not ;  if  he  represented  it  to  be  opium  it  woidd  be  a  Araud, 
unquestionably. 

652.  However  low  the  price  might  be  ?— Yes. 

953.  Jt  is  imported  as  opium,  and  sells  for  opium,  but  really  contains  no 
•opium  at  all;  however  cheaply  that  might  be  sold,  you  thmk  the  sale  of  it 

would  be  a  fraud  upon  the  public  ? — Yes ;  it  is  utterly  valueless,  and  therefore 
is  dear  at  any  price. 

954.  Viscount  Ebringtan.]  In  short,  the  object  of  language  is  to  describe 
ideas  by  words  ? — Certainly. 

955.  Mr.  Cowper.]  You  regard  it  as  a  fhuid  to  attach  a  false  name  to  an 
.article? — I  do. 


Mr.  James  BahSf  called  in  ;  and  Examined. 

9;, 6.  Chairman.']  YOU  are  a  wholesale  druggist,  are  you  not?— Yes  ;  not  a 
drug  grinder,  but  a  drug  merchant  and  importer  of  drugs,  supplying  druggists 
and  the  medical  profession  in  this  coxmtry  and  in  foreign  countries  with  cbrugs 
and  chemicals. 

9.57.  It  has  been  stated  to  the  Committee  by  previous  witnesses,  that  whole- 
sale druggists  are  in  the  haUt  of  sending,  say,  100  lbs.  of  drugs  to  be  ground, 
and  requiring  that  the  loss  sustained  shall  be  made  up  by  the  admixture  of 
some  other  powder;  thus  adulterating  the  drug  when  powdered;  can  you 

.  confirm  that  statement  or  otherwise  ?— I  deny  it  in  toto  as  &r  as  our  own  firm  is 

'Concerned,  and  I  have  made  inquiries  within  the  last  week,  and  find  that  the 
evidence  which  I  complain  of,  as  given  at  the  end  of  last  Sessicm,  is  not  correct. 

»It  refers  to  an  old  custom  many  years  ago.  I  have  especially  inquired  of  some  of 
the  most  respectable  drug  grinders,  and  they  assure  me  that  it  is  not  the  custom 

.at  present,  but  one  which  has  been  exploded.  Here  and  there  it  is  possible 
there  may  be  some  parties  still  continuing  the  old  practice ;  but  as  a  custom, 

)I  am  assured  by  them  that  it  is  not  the  case.  As  far  as  we  ourselves  are  con- 
cerned, 1  have  written  to  the  gentleman  who  gave  that  evidence  last  Session, 
offering  to  show  our  books,  and  everythiniz  connected  with  our  establishment ; 

,1  can  also  prove  upon  oath,  if  necessary,  that  it  is  not  the  case. 

958.  llmt  may  be  perfectly  true  as  respects  yoiur  own  establishment,  but  what 
is  your  opinion  with  regard  to  others? — 1  have  made  special  inquiries,  with  a 
view  to  be  enabled  to  state  what  is  not  only  our  practice,  but  the  custom  of  the 
trade  generally,  among  respectable  houses ;  it  is  an  old  custom  which  obtained 
many  years  ago,  but  I  am  happy  to  say  that  that  kind  of  fraud  does  not  exist 
now,  as  I  am  assured  by  parties  who  grind  for  respectable  houses  in  the  trade. 

95!)'  Viscount  EbringionJ]  You  believe  it  is  a  practice  which  has  been  long 
disu8<^d?— They  assure  me  that  it  is  so;  I  have  put  the  question  toothers, 
''  Wh;at  is  the  custom  of  the  trade;  and  is  that  which  has  been  stated  correct?  ** 
They/  say,  **  Certainly  not ;  it  has  been  ex^doded  many  years.** 

^iio.  Can  you  tell  at  all  what  the  feelings  of  the  trade  would  be  with  r^^rd 
to  auy  authorised  inspection  for  the  protection  of  the  public  agmnst  others  in 
the  ^ame  business  having  recourse  to  the  practices  which  you  repudiate  ? — 
My  impression  with  regard  to  inspection  is,  that  it  woidd  be  of  great  service^ 
not  c  »nly  to  us  as  wholesiade  druggists,  but  to  the  public  generally,  if  an  inspector 
were  appointed  to  inspect  drugs  in  bond,  such  as  opium,  scammony,  jalap,  and 

u)the)f  drugs  which  are  imported,  and  if  he  were  to  put  his  seal  upon  those 
'    0.i^*  1 3  packages 
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Mr,  J,  Bqiu.     packages  which  were  good,  that  would  render  them  current  in  the  market.. 

Those  which  were  not  found  to  be  good  should  certainly  be  rejected. 

5  March  1956.  961.  ChavmanJ]  Are  you  of  opinion  that  a  large  quantity  of  impure  drugs 
is  imported  into  the  country  ? — ^Yes,  which  ought  not  to  come  into  consump^ 
tion ;  and  if  parties  on  the  Continent  from  whom  thtise  drugs  are  imported 
knew  that  there  were  inspectors  here,  it  would  at  once  check  tiiiem  in  sending 
impure  drugs  into  this  country ;  the  fact  that  they  would  be  returned  upon 
their  hands  would  be  of  itself  a  sufficient  inducement  to  them  to  send  a 
genuine  article. 

962.  Mr.  ShendaH.'\  You  are  in  the  habit  of  sending  drugs  to  be  ground,  are 
not  your— Yes. 

963.  What  are  your  directions  to  the  grinder  ? — That  the  exact  produce  of 
every  article  sent  shall  be  sent  home  to  us,  leaving  us  to  bear  the  wh(de  of  he 
loss.  If  the  Committee  will  allow  me,  I  will  state,  that  I  copiecT  from  our  mill* 
book  this  morning  a  few  instances  by  which  I  can  show  the  loss  upon  the 
grinding  at  once.  On  128  lbs.  of  rhubarb  root  groxmd,  the  loss  is  6  lbs. ;  the 
whole  of  that  loss  we  bear ;  we  dp  not  have  it  made  up.  The  next  article  is 
opium;  the  loss  is  12 lbs.  in  grinding  100  lbs.,  the  whole  of  which  we  bear. 
On  scammony,  100  lbs.,  loss  9lbs. ;  on  aloes,  90  lbs.,  loss  6lbs. ;  on  a  cask 
of  cream  of  tartar,  10  cwt.  2  qrs.  and  1  lb.  gross,  the  produce  was  9cwt.  3  qr&. 
and  12  lbs.,  the  loss  being  13  lbs.,  the  tare  of  cask  2  qrs.  and  22  lbs. 

964.  Mr.  GregsonJ]  Are  those  losses  by  impurities? — By  evaporation  and 
grinding. 

965.  Not  by  adulteraticm  ? — ^No ;  I  have  given  the  exact  produce,  accounting 
for  the  loss  by  grinding ;  nothing  is  mixed  with  the  genuine  article  brought 
home. 

966.  Mr.  Sheridan.^  What  security  have  you  against  being  imposed  on? — 
We  have  the  refuse  sent  home.  In  grinding  100  lbs.  of  opium,  for  example, 
there  is  a  loss  by  drjdng ;  and  that  portion  which  will  not  go  under  the  stones 
of  the  mill  comes  home  to  us ;  so  that  we  get  the  actual  produce  of  the  genuine 
article  returned. 

967.  Would  you  always  calctdate  in  that  way,  that  whenever  you  sent 
100 lbs.  of  opium,  there  would  be  12 lbs.  loss? — Some  opium  would  be  drier 
than  others,  and  there  would  be  a  less  loss;  143 lbs.  of  Socotrine  aloes  pro* 
duced  122  lbs.,  leaving  a  loss  of  21  lbs. ;  100  lbs.  of  ipecacuanha  lost  6  lbs. 

968.  Mr.  Gregson.']  Is  that  refuse  so  sent  back  to  you  applicable  to  any  use  ? 
— That  which  will  not  go  under  the  stones  at  one  grinding  would  be  sent  with 
the  root  the  next  time  to  be  ground ;  it  is  the  rough  part  of  the  root  which 
is  left,  at  the  end  of  the  sifting  process. 

969.  Viscount  Ebrington.']  Do  you  think  the  duty  of  inspectors  should  be 
limited  to  the  inspection  of  drugs  in  bond,  or  do  you  think  it  would  be  desirable 
that  they  should  extend  their  inquiries  to  goods  after  they  come  into  the  hands 
of  dealers  in  this  country  ?— I  think  it  would  be  to  the  benefit  of  the  public  if 
they  inspected  goods  generally ;  but  in  order  to  ensure  our  getting  our  drugs 
genuine  from  abroad,  they  should  be  inspected  in  bond. 

970.  You  would  begin  at  the  beginning  ? — Yes. 

97 1 .  And  follow  up  the  goods  into  the  hands  of  the  retail  dealers,  through 
the  successive  dealers  P — If  the  cases  which  the  previous  witness  has  stated  are 
correct,  it  certaiuly  shows  that  there  is  great  necessity  for  it ;  but  such  expe* 
rience  is  foreign  to  my  own.  I  should  imagine,  in  the  case  of  the  gentleman 
who  is  dead,  and  whose  book  has  been  produced,  his  practice  has  died  with  him. 

972.  Mr.  Greg9cn.']  Could  you  have  an  inspection  in  bond  which  would 
satisfy  you  as  to  the  quality  of  the  articles,  without  an  analysis  of  them  ?— r  Yes ; 
all  the  packages  could  be  opened  in  bond,  and  th^  should  be  examined  mintitely, 
till  the  parties  on  the  Continent  become  accustomed  to  send  genuine  arti(^les. 

973.  Viscount  Ebrington.']  You  think  they  should  be  liable  to  inspectiqn  ?• — 
Yes ;  the  fact  of  there  being  inspectors,  I  think,  would  prevent  bad  artides 
being  sent.  | 

974.  You  do  not  believe  that  the  trade  in  general  would  have  any  objection 
to  an  authorised  inspector  examining  drugs  ? — 1  should  say  all  honest  penons 
would  not. 

975.  It  would  be  an  advantage  to  the  honest  and  a  loss  onhr  to  the  ^s* 
bonestr — All  honest  persons  would  be  willing  to  expose  the  whole  of  their 
drugs,  in  my  opinion,  if  required.    ^ 

97y  And 
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976.  And  as  you  believe  the  majority  of  the  dealers  are  honest,  you  think  TAT,  J.  Bam. 
the  measure  would  be  acceptable  to  the  trade  ? — I  should  hope  it  would.  — : 

977.  Mr.  Moffatt.]  It  has  been  stated  that  a  very  large  proportion  of  the  5  March  1856. 
adulteration  practised  in  drugs  is  due  to  the  drug  grinders ;  that  statement  was 

made  by  a  gentleman  of  considerable  pretensions.  I  should  like  to  ask  you 
whether  that  assertion  is  accurate  within  your  practical  knowledge  ? — I  have 
made  inquiries  of  some  of  the  most  respectable  drug  grinders  in  London,  who 
grind  for  the  majority  of  the  wholesale  druggists,  and  they  assure  me  that  such 
is  not  the  case.  One  house  stated  that  they  had  in  no  instance  since  they  had 
been  in  business,  for  many  years,  made  up  the  loss  of  four  per  cent,  which  was 
alluded  to. 

97 e5.  Mr.  Sheridan.']  In  all  cases  the  wholesale  druggist  suffers  the  loss  which 
you  have  mentioned  ? — In  so  large  a  body  lam  not  prepared  to  say  that  all  do^ 
but  those  who  are  actuated  by  proper  principles  of  honour  and  honesty  would 
do  so.  I  am  assured  by  the  drug  grinders  who  grind  for  many  houses  that  the 
old  system  has  been  exploded. 

970.  Mr.  Moffatt.']  It  was  further  stated  by  this  witness,  "  A  person  having 
a  drug  which  he  wishes  ground  forwards  a  given  weight  of  it  to  the  drug 
grinder.  The  drug  is  generally  returned  to  him  of  the  same  weight,  or  nearly 
so,  and  sometimes  it  is  even  ordered  to  be  returned  weighing  so  much  more.'* 
Has  any  such  instance  as  that  come  under  your  experience ;  have  you  ever 
heard  of  such  a  thing  in  the  drug  trade  ? — I  may  name  an  instance.  I  heard 
vdthin  the  last  few  days  from  one  of  those  drug  grinders,  to  whom  I  have 
referred ;  he  said,  in  the  course  of  the  last  30  years,  he  has  had  something  like 
four  or  six  applications  to  grind  in  the  way  there  stated,  but  he  has  refused  to 
do  so,  feeling  that  it  would  be  dishonest. 

980.  What  experience  have  you  had  in  the  drug  trade  r — Between  30  and  40 
years. 

98 1 .  And  you  have  never  heard  of  such  instructions  as  those  being  carried 
into  effect  ? — Certainly  not.  ♦ 

982.  You  do  not  beUeve  that  it  is  the  practice  ? — I  believe  it  may  have  been 
formerly  the  practice ;  but  I  am  assured  that  it  has  been  exploded  for  many 
years ;  indeed,  not  only  is  it  the  duty  of  wholesale  houses,  but  it  is  their  in- 
terest to  supply  druggists  vrith  the  finest  articles  they  can. 

983.  The  general  practice  of  wholesale  druggists  is  to  send  their  drugs  to 
the  drug  grinder,  and  receive  exactly  the  same  weight  in  return,  after  making 
the  ordinary  allowance  for  evaporation  and  wastage  in  the  process  of  grinding  ? 
—I  am  assured  by  those  drug  grinders  to  whom  I  refer,  that  it  is  not  the 
practice  to  make  up  the  loss. 

984.  As  far  as  your  own  experience  goes  in  your  own  trade,  and  also  that  of 
respectable  wholesale  druggists  in  London,  the  practice  of  calling  upon  the 
drug  grinder  to  make  up  the  loss  does  not  exist? — In  no  single  instance  does 
it  exist  in  our  own  establishment,  and  I  have  no  doubt  that  many  others  are  as 
honest  as  ourselves ;  there  is  of  course  great  room  for  adulteration  if  persons 

-choose  to  be  dishonest. 

985.  y'l^coyxoX  Ebiiiigton.']  You  do  not  yourself  utterly  disbelieve  the  existence 
of  such  a  practice  at  the  present  time,  do  you  ;  you  only  beUeve,  I  understand, 
that  it  is  discontinued  by  the  majority  of  the  trade ;  the  more  respectable 
houses  in  the  trade  ? — Just  so.  I  believe  it  may  be  done  by  persons  who  have 
no  care  for  their  character ;  but  that  it  is  not  the  practice  of  the  trade,  I  am 
prepared  distinctly  to  state. 

g&6.  Mr.  Gregson.]  Have  you  seen  many  drug  grinders  upon  this  point  ? — 
I  have  spoken  to  some  of  the  principal  grinders  in  the  trade,  who  grind,  I  may 
say,  for  all  the  houses  of  importance. 

087.  How  many  drug  grinders  are  there  in  London  ? — There  may  be  six  or 
eighty  perhaps ;  but  there  are  two  or  three  houses  which  have  the  principal 
portion  of  the  trade.  I  have  spoken  to  those  who  grind  for  the  greatest 
number  of  dru^ists  in  London. 

.  988.  Mr.  Sheridan^  It  is  pretty  well  ascertained  now  what  the  amount  of  loss 
is  in  grinding  any  particular  drug,  is  it  not  ? — Yes  ;  some  may  imagine  that 
four  per  cent,  is  the  average  loss,  but  I  have  proved  that  in  some  instances  we 
lose  six,  nine,  and  even  12  per  cent. ;  whatever  the  loss  is,  we  submit  to  the 
whole  of  it ;  and  I  have  no  doubt  that  is  the  practice  with  many  others  besides 
ourselves. 

0.23.  1 4  989.  Chairman.i 
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Mr.  j.BotM.  989.  Chairman.!  I  gather  from  your  evidence  that  you  are  of  opinion  that 

^       adulteration  is  so  far  practised,  and  impure  drugs  are  so  far  imported,  that  it 

5  March  iSjG.  would  not  be  unadvisable  for  the  Government  to  interfere  by  means  of  inspec- 
tion with  r^ard  to  druggists*  shops,  and  in  regard  to  importation  by  an 
examination  of  the  drugs  in  bond? — I  think  so.  1  believe  the  College  of 
Physicians  now  exercise  the  power  of  examining  druggists*  shops. 

^90.  That  applies  only  within  the  city  of  London,  does  it  ? — I  am  not  aware 
whether  it  is  confined  to  the  city  of  London. 

991.  Do  you  know  to  what  extent  that  is  practised  ? — I  have  understood  that 
they  can  call  at  the  shop  of  a  druggist  once  in  three  or  six  months,  but  I  am 
not  quite  certain. 

992.  You  do  not  probably  know  anything  practically  of  the  effect  of  the 
examination  ? — I  do  not.  1  have  written  to  the  physician  who  gave  evidence 
here  on  the  last  occasion,  requesting  that  he  would  visit  us  at  our  establish- 
ment, in  order  that  he  may  see  that  the  assertions  he  made  with  respect  to  the 
custom  of  the  trade  generally  are  incorrect,  so  far  as  we  are  concerned. 

993.  Mr.  Moffatt.\  Evidence  has  been  given  before  this  Committee,  to  the 
effect  that  wholesale  druggists  generally  keep  a  book  which  contains  various 
recipes  for  the  manufacture  and  composition  of  spurious  articles,  particularly 
of  what  are  called  compound  powders ;  do  you  believe  that  to  be  the  case  ? — 
I  certainly  do  not  believe  they  make  such  articles  to  sell  as  genuine. 

994.  Chairman  (to  Mr.  Bastick)^  With  reference  to  the  use  of  the  book,  of 
which  you  have  given  evidence,  I  understood  you,  in  the  first  instance,  to  say 
that  that  book  was  one  which  belonged  to  a  person  who  is  now  dead  ? — It  did- 

995.  Did  you  intend  the  Committee  to  understand  that  a  similar  book  to  the 
one  which  you  produced  is  in  use  by  the  trade  generally?— A  great  many 
wholesale  druggists  have  such  a  book ;  I  do  not  say  that  every  one  has,  but 
I  believe  that  many  of  them  make  those  compounds  of  which  I  speak. 

996.  Mr.  Moffait  (to  Mr.  BaUs).']  Are  you  aware  of  the  existence  of  such  a 
book  among  wholesale  druggists  ? — ^The  book  we  take  is  the  Pharmacopoeia,  to 
which  we  strictly  adhere  in  making  our  preparations ;  of  which  our  laboratory 
book  will  be  an  evidence. 

997.  It  has  been  described  to  this  Committee  that  there  is  an  edition  of  the 
Pharmacopoeia  which  contains  those  recipes  by  which  you  can  compound 
various  spurious  drugs?— I  must  premise  by  saying  that  we  do  not  compound 
those  things ;  we  sell  the  drugs  perfectly  genuine,  and  do  not  compound  the 
articles  mentioned. 

998.  If  gentian  is  to  be  sold,  you  do  not  sell  a  gentian  which  is  a  compound 
of  tihiat  and  four  or  five  other  ingredients? — No.  We  sent  120 lbs.  of  the  root 
to  the  mill,  and  it  produced  107  lbs.  of  powder,  the  loss  being  13  lbs.  This 
only  is  what  we  sell  as  gentian  powder. 

999.  You  are  not  hi  the  habit  of  selling  an  article  under  the  name  of  gentian 
mixed  with  other  articles  to  make  up  that  which  you  supply  to  your  customers 
as  gentian  ? — We  sell  the  article  precisely  as  it  is  sent  from  the  mill. 

1000.  And  your  beUef  is  that  that  is  the  practice  of  other  respectable 
druggists? — I  have  no  doubt  it  is;  I  cannot  for  a  moment  imagine  that  a 
respectable  house  would  sell  a  compoxmd  article  as  the  true  powder. 

1001.  Mr.  Sheridan.']  Suppose  they  are  asked  for  an  article  and  the  word 
"  compositus  "  is  used  ?— If  it  is  kept  as  a  compound  powder,  they  might  sell 
such  a  thing. 

ioo2«  Have  you  in  your  own  establishment  two  kinds  of  gentian,  one  the 
compound  article,  and  the  other  the  pure  article  ? — If  a  person  in  the  country 
wanted  compound  powder  of  gentian,  we  could  procure  it;  but  it  is  so  seldom 
called  for,  that  few  houses  would  keep  it,  in  quantity. 

1003.  Where  would  you  procure  it  ? — From  the  grinders,  I  suppose. 

1004.  Not  from  the  wholesale  dru^st? — The  wholesale  druggist  would  not 
make  it,  1  should  imagine. 

1005.  There  is  such  an  article  sold  in  the  trade  as  "  gentian  compositus,** 
is  there  ? — If  so,  it  must  be  in  very  rare  instances,  as  I  before  stated.  We 
imported  five  tons  of  gentian  last  year,  and  we  have  no  demand  for  an  article 
of  that  kind,  in  quantity. 

1006.  Mr.  Moffati.]  You  are  not  aware  of  that  article  being  one  of  the 
current  articles  in  the  trade  ? — It  would  only  be  in  very  rare  instances.  There 
is  an  article  called    "compound  liquorice  powder,*'  which  persons  in  the 

country 
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country  require  for  veterinary  purposes,  but  they  would  not  use  that,  I  appre- 
hend, where  the  true  liquorice  powder  was  required.    I  believe  it  is  required  — ' 

for  rolling  up  their  physic  balls.  '  5  March  1856. 

1007.  Mr.  Gregson.']  Do  you  sometimes  supply  that  r— If  required  we 
can  get  it ;  we  do  not  make  it. 

1008.  Chairman.'}  Is  it  or  is  it  not  the  practice  of  retail  druggists  to  ask 
for  powders  under  the  name  of  "  compound  powders  "  ? — It  would  be  only  for 
such  purposes  as  I  have  named.  Compound  liquorice  powder,  and  compound 
aniseed  powder,  &c.,  are  asked  for,  but  no  respectable  house  would  sell  those 
compound  articles  as  genuine  powders. 

1009.  The  question  is  whether  there  are  members  of  the  trade,  to  any  con- 
siderable extent,  who  may  be  supposed  to  be  purchasers  of  the  more  com- 
pounded and  fraudulent  articles?— They  would  not  be  sold  as  the  genuine 
ground  article ;  they  would  only  be  sold  for  common  purposes,  such  as  I  have 
stated,  being  inquired  for  in  agricultural  districts  for  cattle. 

1010.  Mr.  Mqffiitt.l  Are  you  aware  that  they  are  generally  sold  as  a  fictitious 
tlnng  to  represent  tne  real  article? — No.  Compound  powders  are  sold  to 
country  druggists  for  cattie  medicines.  They  may  be  used  as  a  vehicle  to 
convey  small  quantities  of  strong  medicines  for  cattie,  as  water  is  used  by  a 
surgeon  in  mixtures  for  patients. 

101 1.  Chairman.']  What  would  gentian  powder  be  used  for  unless  to  be  sold 
in  its  adulterated  condition  as  gentian  powder  ? — I  cannot  suggest  any  use  for 
it  but  for  cattie,  and  I  should  imagine  there  could  be  no  demand  for  the  article, 
scarcely. 

1012.  Viscount  Gwfcr/cA.]  Do  you  believe  that  liquorice  powder  is  the  only 
article  of  that  description  which  is  sold  ? — I  think  the  previous  witness  spoke 
of  compound  aniseed  powder ;  that  would  be  another  of  the  same  character. 

1013.  Do  you,  of  your  own  knowledge,  know  that  any  articles  of  this  kind 
are  sold  in  the  trade? — ^As  I  before  stated,  occasionally  countr}^  druggists 
write  for  compound  liquorice  powder,  or  the  compound  aniseed  powder  which 
has  been  mentioned ;  but  I  do  not  apprehend  that  they  would  require  these 
powders  to  sell  as  true  powders ;  if  they  do,  it  is  fraudulent 

1014.  Do  you  believe  that  they  ever  ask  for  those  powders  at  all  ? — I  believe 
they  do  occasionally  write  for  those  common  articles  from  the  country  for  the 
purpose  to  which  1  allude,  that  of  cattie  medicines.  In  the  case  of  the  first 
article  on  my  list,  namely,  rhubarb,  nobody  would  write  for  compound  rhubarb 
powder  instead  of  genuine ;  there  is  no  such  thing  recognised. 

1015.  Chairman.]  Did  you  ever  hear  of  such  a  thing  as  compound  gentian  ? 
— ^Yes ;  but  I  should  imagine  that  the  sale  is  so  extremely  small,  that  it  would 
be  little  in  comparison  with  the  true  powder. 

1016.  Viscount  Goderich.]  Would  compounds  of  gentian  be  used  as  horse 
medicines  r — I  do  not  know  what  other  purpose  they  could  be  used  for  except 
for  cattie,  and  even  for  that  it  should  not  be  used  further  than  as  before  stated, 
a  vehicle  for  stronger  medicines. 

1017.  Mr.  Sheridan.]  Have  you  ever  been  asked  for  it  ?  —I  am  not  prepared 
to  say  we  have  not,  among  the  many  thousands  of  orders  we  have  received 
from  the  country. 

1018.  You  do  not  keep  it? — ^No;  we  do  not  make  any  of  those  things, 
I  assure  you. 

1019.  Mr.  Gregson.]  Is  there  a  class  of  druggists  called  brewers*  druggists  ? 
— ^I  do  not  know  such,  but  I  have  heard  the  term. 

1020.  Chairman.]  The  eflFect  of  your  evidence  apparently  is  to  show  that 
very  little  adulteration  goes  on  among  wholesale  druggists?— Guite  so,  among 
those  who  are  respectable,  and  who  desire  to  act  with  integrity.  It  is  perfectiy 
competent  for  any  man  to  be  dishonest,  especially  in  the  drug  trade. 

1021.  Do  you  think  the  trade  generally  to  be  very  honest,  or  do  you  believe 
there  are  persons  in  it  who  practise  adulteration? — I  should  say  they  are 
honest,  generally  speaking.  Even  upon  the  low  ground  of  policy,  it  would  be 
opposed  to  their  interests  to  act  dishonestiy ;  and  I  do  not  imagine  that  among 
respectable  houses  in  the  city,  there  are  many,  if  any,  who  would,  for  the  sake 
of  extra  profit,  act  so  dishonestly. 

1032.  If  you  were  asked  whether  adulterated  drugs  were  sold  by  wholesale 
0.23.  K  druggists. 
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Mr.  J.  Bait*.      drnggists,  what  would  be  your  answer?— I  should  say  that  they  are  nrt;  I 

cannot  say  that  among  such  a  large  body  of  men  there  may  not  be  instaneea 

5  Marcb  1856.     ^0  the  contrary,  but  I  do  not  believe  it  can  be  said  to  be  the  general  practice 
of  the  trade, 

1023.  Do  you  believe  that  adulterated  drugs  are  sold  in  any  considerabUi 
quantity  ? — I  have  no  doubt  that  among  the  large  quantities  of  drugs  which 
are  gold,  there  are  some  which  are  not  so  correctly  prepared  as  they  ought  to 
be ;  every  article  should  be  made  in  oomplete  accordance  with  the  Pharmacopoeia. 
That  is  ^e  book  which  we  ourselves  use,  and  I  have  no  doubt  many  others  are 
equally  honest  with  ourselves. 

1024.  If  tbe  practice  of  the  trade  were  sudhi  as  you  describe,  it  would  appear 
that  the  appointment  of  an  inspector  to  examine  those  druggists'  shops  would 
not  be  requisite  ? — It  has  been  stated  by  a  previous  witness,  that  adulteratiou 
goes  on  all  through  the  trade :  after  we  send  articles  which  we  pledge  ourselves 
to  be  genuine  to  a  retail  man,  if  he  chooses  to  adulterate  them  he  can  do  so ; 
but  I  should  say  not  one  in  a  thousand  would  do  so ;  of  course,  here  and  there, 
thare  may  be  a  man  who  wilL 

1025.  Have  you  conducted  any  analysis  yourself? — I  have  not  occasion  to  do 
so,  having  a  person  in  our  establisbment  to  test  articles  before  they  are  sold. 

1026.  Mr.  Sheridan,]  Did  you  hear  the  evidence  of  the  previous  witness  ?— 
Yes,  and  I  was  most  astonished  to  hear  it.  One  of  the  articles  that  gentleman 
alluded  to  was  white  precipitate  ;  the  adulteration  named  by  bim  is  perfectly 
easy  of  detection :  nothing  needs  to  be  done  but  to  heat  an  iron  and  place  a 
portion  of  this  article  upon  it ;  if  genuine,  it  is  all  dissipated  by  the  heat ;  if 
adulterated,  the  portion  which  is  chalk  remains. 

1027.  Viscount  Ebrington.]  Do  you  think  the  existence  of  fiicility  for  the  detec- 
tion of  a  fraud,  if  any  one  will  take  the  trouble  to  employ  it,  is  a  sufficient  protec- 
tion against  that  fraud? — I  should  think  so,  generally  speaking.  These  things 
are  easily  discovered  by  testing,  and  in  the  case  of  the  article  just  named,  by 
the  very  commonest  test,  that  of  applying  a  heated  iron. 

1028.  There  are  various  simple  tests  for  distinguishing  coffee  adulterated 
with  chicory  from  pure  coflFee ;  but  do  you  believe  the  existence  of  those  simple 
tests,  and  the  facility  of  applying  them,  is  a  practical  protection  to  the  public 
against  being  largely  imposed  on  by  adulterated  coffee  ?— I  cannot  say. 

1029.  Mr.  Moffutt.]  Are  you  acquainted  with  the  coffee  trade? — I  am  not. 
In  every  trade,  if  persons  choose  to  act  dishonestly,  there  is  plenty  of  scope  for 
them. 

1 030.  Viscount  Ebrington.]  In  the  absence  of  Iqgislative  measures,  there  is 
plenty  of  scope  for  their  doing  so  with  impunity,  and  even  with  success  ? — 
Yes. 

1031.  Mr.  Sheridan.^  Did  you  hear  the  evidence  of  Mr.  lindsey  Blyth? 
— Yes. 

1032.  He  gave  testimony  to  the  effect,  that  the  drugs  which  were  sent  to  the 
hospital  were  very  much  adulterated ;  but  that  after  an  examination  was  known 
to  take  place,  the  articles  came  to  the  hospital  in  a  much  purer  state  ? — ^That 
would  show  that  the  fact  of  their  being  examined  served  as  a  check ;  but  that 
check  ought  not  to  have  been  required. 

1033.  It  proves  the  existence  of  the  adulteration  ? — It  does. 

1 034.  Mr.  MqfauJ]  Did  that  witness  say  whether  those  drugs  were  sent  from 
wholesale  or  retail  houses  ?— I  am  cot  aware. 

i<>35*  Viscount  Goderick.']  Does  your  evidence  refer  only  to  whc^ale  drug- 
gists ? — Only  to  wholesale  druggists. 

1 036.  When  you  speak  of  the  honesty  of  druggists  in  general,  and  of  their 
abstinence  from  selling  adulterated  articles,  do  you  refer  to  wholesale  druggists^ 
or  wholesale  and  retail  both  ?— I  allude  to  them  generally  as  a  body. 

1037.  Chairrnan.']  I  understand  that  you  yoursdfhave  not  conducted  any 
analy^s  with  a  view  to  detect  whether  these  articles  are  adulterated  or  not  ? — 
No.  I  can  generally  tell,  from  my  long  experience  in  the  trade,  from  the 
appearance  of  the  articles ;  there  are,  of  course,  some  articles  which  require  t^ 
be  tested,  and  wfaicdi  we  do  have  tested  by  a  person  in  our  own  employ. 

1038.  What  artides  of  manufMsture  do  jnm  purchase  .^— There  are  some  we 
do  not  make  ourselves,  and  which  of  necessity  we  are  obliged  to  buy,  but  we 
make  a  point  of  testing  them. 

1039.  I^ 
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1039.  ^  7^^  fi^^  *^^y  ^^  generally  correct  ?— Yea ;  we  have  a  person  on 
our  establishment  to  test  the  articles  we  hay  as  they  come  in,  and  if  not  approved  i 
they  are  retcomed. 

Y040.  As  a  rule,  you  would  scarcely  say  you  hare  yourself  had  the  oppor- 
tonity  of  analysing  the  compounds  of  oth»  wholesale  druggists,  and  sdll  less  of 
retail  dealers  ? — Personally,  I  hare  not 
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Veneris,  T  die  Martii,  1856. 


MEMBERS   PRESENT. 


Mr.  Scholefield. 
M  r,  Greg:8on. 
Mr.  Moffatt. 
Mr.  Sheridan. 
Mr.  Wise. 


Viscount  Goderich« 
Mr.  tCiaaaird. 
Mr.  Peacocke. 
Mr.  Charles  Villiers. 


WILLIAM  SCHOLEFIELD,  Esq,  in  the  Chair. 


Mr.  fyilUmn  Etnerson^  called  in ;  and  Examined. 

1041.  Chairman^  YOU  are  the  Manager  of  what  is  called  The  Peoi^'s 
Flour  Mill,  I  believe,  at  Leeds?—  Yes. 

1042.  How  long  has  that  establishment  been  in  existence?— It  was  estab- 
lished in  July  1847. 

1043.  WiU  you  state  to  the  Committee  what  was  the  reason  for  its  establish- 
ment?— ^The  reason  why  the  society  was  established  was  in  consequence  of 
the  deamess  and  impuiit^  of  the  food. 

1044.  How  <Kd  you  arrive  at  the  fact  that  the  flour  was  impure  ? — By  the 
general  bad  bread.  The  Yorkshire  people  buy  their  own  fiour»  and  make  their 
own  bread.  They  have  their  own  ovens.  It  was  generally  concluded  by  the 
Yorkshire  people,  and  the  people  of  Leeds,  that  the  bread  was  dear  in  price  as 
well  as  bad  in  quality.  Between  the  price  of  cotu  and  the  price  of  flour  there 
was  a  great  difference.  The  calculation  of  cost  is  a  halfpenny  per  shilling  per 
quarter,  and  the  price  generally  exceeded  that. 

1045.  Who  were  the  parties  making  that  complaint ;  do  you  recollect  any 
parties  in  particular,  or  was  it  rather  a  general  complaint  of  the  bad  quaUty  of 
the  bread  ? — Of  course  we  had  no  practical  proof,  but  the  general  impression 
was  that  all  kinds  of  materials  were  mixed  with  the  flour  at  that  time.  I 
remember  one  circumstance  of  a  person  that  had  been  mixing  hall  plaster,  or 
Paris  white,  with  the  flour,  who  was  brought  before  the  magistrates,  and  con- 
victed of  the  offence. 

1046.  The  impression  was  that  the  bread  was  not  good,  and  that  the  bread 
was  dear,  and  vou  established  this  mill  for  the  purpose  of  making  purer  and 
cheaper  bread  for  yourselves  ? — Yes. 

1 047.  How  many  members  are  there  in  the  society  ? — Three  thousand  one 
hundred. 

1048.  Are  they  of  the  working  classes  generally? — Principally.  We  have 
aD  sorts  of  people  connected  with  it  at  present ;  bankers,  merchants,  and 
magistrates ;  men  of  every  standing,  but  principally  they  are  of  the  working 
classes, 

1049.  ^^^^  y^^  ^^^^^  ^^  amount  of  business  which  you  are  doing  at  pre- 
sent ?  —From  70,000 1,  to  80,000  /.  per  annum. 

J  050.  What  quantity  does  that  represait,  as  far  a&you  can  judge,  in  com  or 
flour? — We  consume  about  400  quarters  of  com  per  week. 

1051.  Do  you  ever  adulterate  your  flour? — Never.  There  is  no  admixture 
of  anything  whatever,  ft  is  what  we  designate  pure  flour,  is  made  from  pure 
wheat ;  and  our  Datmeal  is  made  from  pmre  sheltings  from  oats,  and  so  on  in 
other  articles. 

1052.  Do  ytju  put  any  potato  starch  into  your  flour? — We  never  put  any- 
thing of  any  description ;  it  is  all  pure,  genuine  flour,  and  has  been  from  the 
commencement. 

0.23.  K  2  1053.  Mr. 
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7  March  1856. 
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Mr.  if: Emerson.       1053.  Mr.  Sheridan.]  Is  the  bread  made  from  your  flour  as  white  as  the 

' ' bread  which  is  generally  sold  by  bakers  ? — It  is  not  so  white. 

7  March  1856.  1054.  Choimum.]  What  has  been  the  effect  upon  your  sales  of  selling  bread 
which  was  held  by  the  public  to  be  pure  bread  r — It  has  caused  a  great  amount 
of  dissatisfaction  amoi^^t  the  consumers ;  our  members  complained  that  we 
could  not  produce  it  at  the  price  that  other  people  did. 

1055*  Tlien  one  of  the  results  which  you  had  in  view  has  not  been  accom- 
plished, as  I  understand.  You  thought  you  could  produce  bread  at  a  cheaper 
price,  but  you  find  it  rather  dearer  than  that  which  is  paid  to  ordinary  sellers  r — 
Notwithstanding  that,  taking  the  present  price  of  flour  and  com,  we  have  sold 
at  2  d.  per  stone  less  than  it  was  sold  at  before  the  establishment  of  our  milL 

1056.  Are  you  now  below  the  dealers  in  price  r — No,  about  the  same  price. 

1057.  Viscount  Ooderich.']  But  of  course  all  who  sell  adulterated  flour  sell 
at  a  lower  price  ? — ^Ilie  lower  qualities  are  sold  at  a  much  lower  price ;  it  varies 
from  4d.  to  6d.  a  stone. 

1058.  Chairman.']  That  is  inferior  flour,  is  it  not  ? — Yes ;  we  make  but  one 
kind ;  we  make  it  from  the  best  of  wheat. 

1059.  What  do  you  do  with  voiur  seconds? — We  do  not  make  any  seconds. 
You  must  understand  that  the  nour  is  made  all  at  one  time ;  if  you  manufac- 
ture two  kinds  of  flour  it  is  made  at  two  difierent  processes.  We  take  about 
four  pounds  or  five  pounds  of  bread  meal  out  of  the  flour,  which  is  generally 
termed  by  millers  ^^the  greys,''  for  the  purpose  of  making  it  better. 

1060.  Are  there  any  other  modes  of  mixing  flour,  or  any  mixings  with  flour, 
which  mav  be  considered  as  adulterations  ? — ^There  are  many  ways  which  are 
not  considered  to  come  within  the  pale  of  any  penalty. 

1061.  Should  you  consider  them  adulterations  yourself? — ^Yes;  we  are  not 
allowed  to  do  anything  of  the  sort ;  in  fact,  we  have  no  interest  in  doing  it, 
because  we  consume  it  ourselves. 

1062.  What  are  those  adulterations  to  which  you  refer?  —  Barley,  for 
instance ;  barley  is  about  40  s.  a  quarter,  and  wheat  perhaps  70  i. ;  one  quarter 
of  barley  to  three  quarters  of  wheat  will  make  a  good  flour ;  that  lessens  the 
price  considerably,  perhaps  3^.  or  4d.  per  stone. 

1063.  Is  that  a  common  adulteration? — Very  common.  There  is  also 
Egyptian  wheat,  which  is  a  very  inferior  quality  of  wheat,  having  been  washed 
and  dried;  it  does  not  appear  to  have  much  nutrition  in  it;  it  tastes  quite 
mildewy ;  we  designate  it  chewing  sticks.  This  Egyptian  wheat  is  about  20^. 
per  quarter  less  than  our  corn,  and  it  tends  to  reduce  the  price  of  flour  very 
much ;  still  it  is  deceptive,  it  looks  very  beautiful  to  the  e^e,  being  quite  white. 

1064.  Have  you  reason  to  suppose  that  the  floiur  which  is  so  mixed  is  sold 
at  a  lower  rate  than  that  which  is  pure  ? — Most  undoubtedly. 

1065.  At  a  very  much  lower  rate  ? — Yes;  and  that  is  one  of  the  greatest 
obstacles  with  which  we  have  to  contend. 

1066.  Mr.  Sheridan.']  After  the  flour  is  sifted  and  prepared  for  making 
bread,  what  becomes  of  what  is  called,  in  some  parts  of  the  country,  sharps, 
which  is  the  inferior  flour  ?— The  sharps  are  used  for  pigs ;  the  proportions  run 
thus :  a  quarter  of  wheat  will  produce  about  254  stones  of  flour,  about  4  lbs. 
to  5  lbs.  of  bread  meal,  2  \  stones  of  fine  sharps,  and  about  five  stones  of  what 
we  call  bran  or  coarse  sharps. 

1067.  Mr.  Wise.]  Are  the  sharps  sold  in  the  town?— Yes,  for  pigs.  I 
intended  to  have  brought  some  samples  to  show  that  the  fine  sharps  are  mixed 
with  oatmeal,  which  tends  to  lessen  the  price  of  oatmeal.  You  cannot  detect 
it  with  your  eyes ;  you  cannot  discover  but  what  it  is  oatmeal.  One  quarter 
of  fine  sharps  mixed  with  oatmeal  will  lessen  the  price  2  ^.  or  3  d.  per  stone. 

1068.  How  many  families  does  your  sodety  supply  with  pure  flour  ? — We 
compute  about  4,000. 

1069.  In  Leeds  r— Yes,  and  the  neighborhood. 

1070.  Viscount  Goderich.]  How  many  individuals  does  that  represent? — 
About  20,000. 

1071.  Chairnum.]  You  have  already  stated  that  the  society  does  not  consist 
entirely  of  the  worldng  classes,  and  that  you  have  some  other  persons  associated 
with  you  ? — We  have  some  of  the  middle  class  associated  with  us. 

1072.  Under  what  law  is  your  society  established  r — We  are  registered  under 
what  is  termed  Slaney's  Act,  the  Provident  Societies  Act.  We  were  formerly 
registered  under  the  Friendly  Societies  Act,  but  we  could  not  work  imder  that 

Act. 


Digitized  by 


Google 


SELEC3T  COMMITTEE  ON  ADULTERATION  OF  POOD,  &c.     77 

Act.    That  Act  provided  that  we  should  sell  to  members  only,  and  icasmuch  Mr.  w.  Emersm. 

as  our  members  were  pnncipally  of  the  wwldng  classes,  we  had  no  means  of     

.getting  rid  of  our  offiJ,  therefore  we  were  compelled  to  enrol  under  the  law  for     7  March  1856. 
industrial  societies. 

1073.  Are  there  any  other  societies  of  a  like  nature  in  Yorkshire? — ^There 
.are  many  others ;  one  at  Hull,  one  at  Bamsley,  one  at  Bradford,  Thirsk, 
Birstal,  one  at  Keighley,  one  at  Halifax,  aVery  extensive  one  at  Rochdale,  and 
many  others. 

1074.  Mr.  SheridanJ]  When  were  those  societies  established  ?— I  believe  we 
were  all  established  nearly  together,  except  some  small  societies  which  have  been 
established  since,  and  the  one  at  Hull,  which  has  been  in  existence  many  years. 

1075.  Mr.  VilKers.]  What  is  the  date  of  the  Act  of  Parliament  under  which 
jou  act?— 1852. 

1076.  Have  you  only  been  established  since  1852?— We  were  established 
in  1847. 

1077.  Then  you  were  under  the  Friendly  Societies  Act? — ^Yes. 

1078.  You  do  not  limit  the  number  of  your  customers  to  your  shareholders  r 
— Not  at  all ;  it  is  quite  open. 

1079.  Then  this  is  a  trading  company  like  any  other  ? — ^Yes ;  it  is  a  trading 
^company  so  far  as  the  profits  and  losses  are  concerned. 

1080.  In  point  of  fact,  you  get  as  much  business  as  you  can  ? — Yes. 

io8i.  Do  you  render  a  regidar  profit-and-loss  account  to  the  shareholders  ? 
—Yes. 

J  082.  Is  this  society  answering  ? — Yes. 

1083.  What  is  the  security  that  your  flour  is  pure;  what  checks  have  you 
that  what  you  profess  to  sell  is  perfectly  pure  ? — It  is  impossible  for  it  to  be 
adulterated. 

1084.  What  are  the  checks  which  you  provide  to  insure  the  purity  of  your 
flour  ? — We  buy  the  best  of  wheats ;  in  the  next  place,  we  have  a  Board  of 
Directors  to  see  that  there  is  no  admixture.  I  represent  that  Board  of  Directors 
to  see  that  there  is  no  admixture  in  the  mill,  or  in  any  of  the  shops  where  it  is 
sold ;  it  is  sold  through  our  own  aj^ents  ;  we  do  not  allow  any  to  be  sold  by 
the  public,  nor  do  we  allow  our  own  agents  to  sell  any  flour  belonging  to 
the  public,  consequently  it  is  confined  entirely  amongst  ourselves ;  we  not  only 
produce  the  flour,  but  we  distribute  and  consume  it, 

1085.  That  is  like  everybody  else.  Of  course  all  millers  have  their  own 
agents  to  distribute ;  what  particular  checks  have  you  to  secure  your  agents 
bemg  honest  ? — I  do  not  see  any  moral  possibility  of  their  bdng  dishonest, 
inasmuch  as  they  have  no  material  to  mix  with  our  flour ;  they  could  not  mix 
any  other  material  with  it,  without  being  found  out. 

1086.  What  is  the  security  for  the  honesty  of  the  Board  of  Directors  itself? 
—The  Board  have  no  interest  in  mixing ;  the  Board  make  their  own  flour 
^or  their  own  and  their  families*  use,  and  they  would  never  mix  deleterious 

substances  with  the  flour,  for  their  own  stomachs*  sake. 

1087.  It  is  a  trading  company,  deriving  profit  from  its  business.  We  only 
^ant  to  know  in  what  way  this  company  is  distinguished  fi^m  other  companies 
who  have  an  interest  in  selling  good  articles,  but  who  still  sell  inferior  artides. 
You  set  up  as  being  superior  to  your  neighbours ;  what  security  have  you  that 

-you  are  better  than  other  people.  I  do  not  in  the  least  doubt  that  the  company 
is  realising  all  it  professes,  but  I  want  to  know  what  security  you  have  that 
you  are  offering  to  the  public  pure  flour? — I  do  not  see  any  possibility  of  its 
being  otherwise.  The  Board  of  Directws  have  no  interest  in  mixing ;  they  will 
iiave  It  pure  for  their  own  sake.  The  whole  of  the  agents  and  servants  are 
under  the  control  of  the  Board  of  Directors,  and  any  one  attempting  such  a 
thing  would  be  dismissed  firom  his  situation  in  one  moment. 

1088.  If  you  were  to  do  that  which  you  almost  charge  other  tradesmen 
with  doing,  your  profits  would  be  larger,  would  not  they  ?~Mo8t  undoubtedly. 
We  could  manufacture  flour  at  4  d.  per  stone  less ;  we  never  mix  except  for 
experiment.  I  made  a  mixture  to  bring  before  our  general  meeting  at  the  last 
half  year,  of  one-fourth  barley,  to  show  what  could  be  done ;  that  bread  was 
made  at  4  i  //.  per  stone  less  than  the  price  I  have  stated.  It  was  acknowledged 
by  the  members  at  the  meeting,  who  did  not  know  what  it  was  made  of,  to  be 
very  good  bread ;  they  said  they  did  not  wish  to  have  any  better. 

1089.  Do  you  invite  people  to  examine  your  flour? — ^The  directors  have 
appointed  two  inspectors,  who  inspect  weekly. 

0.23.  K  3  1090.  Still 
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1090.  Still  the  inspeetoiB  are  persons  ddmg^  jaar  boamessr — ^Thegr  have  bd^ 
interest  except  doing  justice  to  the  whole  of  tine  membees. 

1091.  Mr.  fVise.]  As  I  understand  your  evidence,  your  company  was  esta- 
blished as  an  act  of  self-protection  ? — ^Yes. 

1093U  Therefore  you  are  especially  interested  in  taking  care  that  you  have  a 
pure  and  good  ^u1;icle  ? — ^We  have  a  pure  article. 

1093.  Has  not  this  society  originated  from  the  great  annmnt  of  aduitaratioa 
which  was  discovered  at  Leeds  r — That  was  the  origination  of  it. 

1 094.  Have  not  you  had  a  public  meeting  upon  this  subject,  and  appmntcd  two 
public  prosecutors  r — ^The  appohitment  of  agents  was  not  at  a  puUiie-iiieeCmg. 

1095.  Were  not  two  persons  appointed  to  look  after  aH  articles  of  food,  par<» 
ticularly  flour  ? — ^Yes. 

1096.  Mr.  VilUers.]  Do  you  undersell  the  regular  trade  ? — Na. 

1097.  Mr.  fVise.]  Have  any  proceedhigs  been  taken  im  Leeds  under  the  (5th 
&  7th  of  William  the  4th,  which  is  the  Act  of  Parliament  for  punishing  noBers 
for  having  adulterated  flour  on  their  premises  ?— I  bdBeve  there  has  been  cMily 
one  case  in  Leeds ;  I  have  not  the  date  of  it.  A  person  was  conrrieted  of  pot- 
ting hall  plaster,  or  plaster  of  Paris,  into  flour. 

1098.  What  was  done  in  that  case  ? — I  am  sure  I  do  not  know  whetlteF  he 
was  imprisoned  for  one  or  two  years. 

1099.  Was  not  he  fined  r — He  was  fined,  but  he  had  notfajng*  to  pay  it  with. 

iiuo.  Mr.  Peacocke.]  I  presume  the  inspectors  of  whom  you  have  spoken 
are  shareholders  ? — Yes. 

1101.  And  they  participate  in  the  profits  like  the  other  shareholders  ? — Yes. 

1 102.  You  say  that  the  adulteration  of  flour  has  been  going  on  at  Leeds  for 
a  long  time,  but  you  have  only  known  of  one  prosecution  ? — TTiere  has  only 
been  one  in  Leeds^  but  we  have  had.  a  great  many  in  the  immediate  neigh- 
bourhood. 

1 103.  Was  there  any  difficulty  in  procuring  convictions  ? — Not  at  all.  I  am 
in  possession  of  some  facts.  There  have  been  two  convictions  at  Keighley ;, 
that  is  in  our  immediate  neighbourhood ;  and  there  have  been  two  at  Wakefield, 
and  some  in  Pontefract;  those  are  all  in  the  immediate  neighbourhood  of 
Leeds.  1  believe  that  a  sample  has  been  sent  up  to  London  for  Professor 
Taylor  to  analyse,  respecting  the  Leeds  millers. 

1 104.  Did  you  say  that  you  mixed  barley  with  your  corn  ? — No ;  I  merely 
did  so  as  an  experiment. 

1 1 05.  You  did  not  sell  any  of  that  flour  ? — Never  a  pound« 

1 106.  Viscount  Godsrieh.]  You  have  stated  to  the  Conunifttee  that  your  own? 
members  were  about  two-thirds  or  three-quarters  of  your  customers  ?— Yes. 

1 1.07.  Consaquetttly  if  you  ware  to  adulterate  your  flour  in  order  to  inorease 
ihe  profits  of  thi>se  membevs,  you  would  be  directly  cheating  them  in  one  way 
for  the  purpose  of  putting  money  into  tlieir  pockets  in  another  ? — Most  un- 
doubtedly. 

1 108.  Mr.  Sheridan.]  What  are  the  duties  of  the  directors  of  your  sodety  ? 
The  duties  of  the  directors*  are,  as  a  deliberative  body,  to  order  and  direct  the 
woridi^  of  the  milL 

1 1 09.  Did  not  yott  say  that  the  direetors  undertook  to^  ascertain  whether  the 
artides  were  pure  ^ — I  said  that  the  directors  deputed  two  of  their  own  body  to* 
visit  the  miU  weekly  to  see  if  everything  was  ri^. 

1 1 10%  Do  the  dkeeturs  receive  any  salary  ? — Not  a  farthing* 

till.  Viscount  Goderich.]  They  only  receive  their  own  proportion  of  ths 
profits  ? — Not  any  more  than  their  own  proportion  of  the  profits.  No  member 
can  hold  more  than  one  share;  a  s^are  was  a  gufaiea or^inaUjr.. 

1112.  Mr.  Sheridan,}  How  much  of  the  direcCers*  tiiae  r»  oceupiei  ?^ — "Ehsy 
meet  once  a  month,  sometimes  oftener.  The  Board  of  Div«toE»is  db^ided  into^ 
three  committees^  the  Fitianee  Committee,  the  M&l  Commttee;,  and  tihs  Stoek 
Consmittee. 

1113.  Mr.  VitOeraJ]  I  think  your  sockty  is  not  exdisiv^ly  composed  oi  tlM 
working  classes  ? — ^Not  altogetber. 

1 1 14.  Can  you  tell  the  proportion  of  any  other  class  in  the  society  r— I  caimot 
I  should  say  we  have  men  of  every  trade  in  Leeds  conneeted  wi&  the  milL 

1115.  Can  no^one  hold  more  than  one  share  ? — Noy  exnptbf  a««iftulat^m 
of  profits* 

1116.  And  that  he  purchased  for  a  guittca.  Wbait  doeahe  |^  forhis  money  ? 

— five^ 
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— Rre  per  <ieait  intetesk  mtkA  a  bonns  according  to  the  profits  made.     All  our   Mr.  IT.  Emerson^ 

agents  are  our  own,  and  if  I  go  to  fetch  a  stone  of  flour  the  agent  gi^es  me  a        — 

tin  ticSsaety  Tepresemdng  one  stooe.     At  liie  end  of  the  half  year  the  whole  of    7  March  185(1. 
those  tin  tickets  are  brought  in  and  entered  in  a  column ;  at  the  «nd  of  the 
half  yemr  a  balanoe-i^ieet  is  made  out.    There  arc  20  stones  to  the  bag,  and 
every  person  who  has  had  one  bag  gets  1  s.y  besides  the  5  per  cent.,  if  the  busi^ 
ness  makes  it.     Many  consume  frve  bags,  and  he  gets  5  j.  for  the  fii^  bags* 

1117.  What  proportion  of  persons  are  customers  who  are  mA  sfaareholdiers  ? 
— ^We  tbhkk  about  one-third  is  consimied  by  the  public  in  ^xiportioci  to  what 
is  consumed  by  the  shareholders,  as  near  as  can  be  ascertained  by  our  retuma. 

1118.  Is  that  business  with  the  pubUc  an  increasing  boiiness  ? — ^We  have 
not  been  aWe  to  increase  the  business  the  last  ttree  years,  because  we  were 
doing  as  much  as  we  could  with  the  stones  we  had.  We  had  got  to  ftdl 
employment  three  years  ago,  and  we  are  only  now  putting  down  mone  stones. 

1119.  Mr.  Sheridan.'}  How  many  pairs  of  stones  have  you  now  at  work^ — 
We  run  10  pair  of  French  stones  night  and  ^ay. 

1 1 20.  Mr.  Peacocke.'l  Do  you  find  your  flour  preferred  by  the  public  ? — ^We 
think  that  the  sales^  amounting  to  one-third,  is  a  satisfactory  proof  that  it  is 
liked  by  the  pubhe. 

1121.  Therefore  you  mean  to  say  that  your  business  is  only  Unuted  by  the 
amount  of  capital  ? — By  the  want  of  ]N-odi»ctive  power. 

1122.  Viscount  GoderichJ]  Can  you  state  to  the  Committee  the  amouat  of 
business  you  have  done  since  you  commenced  operations  ? — ^Yes  ;  I  can  also 
give  the  Committee  one  of  our  last  balance-sheets  {hamming  in  the  same).  The 
amount  of  business  done  since  we  comm^K^ed  has  been  3S  1,668  A 

1 1 23.  What  was  the  amount  of  capital  subscribed  with  which  you  started  ? 
— The  whole  amount  of  capital  which  has  been  paid  by  ttie  society  amounts  to 
4,398  /.  altogether. 

1 1 24.  How  much  have  you  paid  to  members  in  the  shape  of  bonuses  ? — We 
liave  returned  to  the  members  5,289 1. 

1 1 25.  Mr,  VilUers,']  The  society  has  been  profitable,  as  I  understand,  hitherto? 
— Yes ;  the  shareholders  have  got  their  money  ba<*  and  891  I.  over,  whereby 
it  is  evident  that  the  society  sells  at  a  profit. 

1 1 26.  ]f  there  was  a  loss  upon  whom  would  it  fall  ? — Upon  tl»  whole  of  the 
shareholders. 

1 127.  Is  it  any  part  of  the  business  of  this  society  to  inspect  the  bread  or 
flour  cA  other  tradesmen  ? — I  believe  tSiat  the  nenberg  tnspeot  odier  people's 
flour  by  purchasing  it  every  week,  perhaps  ew^rj  day.  lliey  firsquentty  btiag 
us  samples  of  other  peq)le^s  bread,  to  show  at  what  price  it  can  be  bouglit 

1 128.  Has  any  analysis  of  the  bread  been  made  to  dhcofier  the  particQiar 
ingredients  with  which  it  is  mixed?— There  is  an  analyiis  giren  here  In  a 
letter  from  Mr.  Dresser  to  the  editor  of  Ae  **  Leeds  Mwcury/* 

1 1 29.  Was  this  promoted  by  the  society  t — No. 

1 130.  Is  it  any  part  of  your  business  to  try  to  <iieck  fraud,  or  check  the 
adulteration  amongst  bakers  or  millers? — ^We  have  no  syatem  of  dieekiiigil, 
except  by  calling  public  meetings  in  all  the  variouB  localitieB,  and  explaining 
what  the  flour  can  be  manufactured  at. 

1131.  It  is  not  a  part  of  liie  business  of  your  society  to  detect  adulteration  ? 
— No. 

1132.  You  do  not  desire  your  inspectors  to  purchase  flour  from  other 
quarters,  for  the  purpose  of  detecting  adulteration  ? — No.  Perhaps  I  may  he 
permitt^  to  read  a  short  letter  which  was  addressed  to  the  editor  of  the 
"  Leeds  Mercury .*•  ^  October  13th,  1866.  Alum  in  bread.  To  the  editOT  of 
the  ^  Leeds  Mercury/  Gentlemen,—!  beg  to  hand  you  the  following  analysis 
of  bread  purchased  from  five  of  the  prindpal  bakers  In  the  town.  No.  1, 
4  lbs.  of  alum  for  20  stone  of  flour ;  No.  2,  3  i  lbs.  of  alum  for  20  atone  of 
flour ;  No.  3,  3  lbs.  of  alum  for  20  stone  of  flour ;  No«  4,  3  i  lbs.  of  alum  for 
20  stone  of  flour ;  No.  6,  2  lbs.  of  alum  for  20  stone  of  flour.  The  alum  is 
introduced  m  order  to  give  inferior  qualities  of  flour  the  appeaxsanoe  of  superior 
qualities,  and  when  t&jtVL  by  the  consumer  in  these  brge  quantities  must 
have  a  very  injurious  effect  on  the  sjnstem.     Yours  respectfully,  C.  L.  Dres$er.** 

1 133.  Is  Mr.  Dresser  a  chemist,  residmg  in  Leeds  ?-*I  betieme,  by  business, 
he  is  an  engineer ;  he  is  a  noted  man  in  Leeds ;  he  appeart  to  foe  a  profeniooal 
•chemist. 
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Umited  ?— No^^  *^^  Provident  Societies  Act  is  the  liability  of  the  shareholders 

law  J£f  y '"^®"*^^  *^^  shareholders  might  be  considered  partners  according  ta 

1136.  So  that  if  a  wealthy  man  had  taken  a  share  he  might  be  Uable  for  the 
whole  loss  ?-*-Yes.  ^   vuc 

1137.  Do  the  shareholders  know  that?— Yes. 

T  ^l?^i^*  Chairman.]  Can  you  suggest  any  means  of  preventmg  adulteration?— 
I  thmk  that  the  appointment  of  an  inspector  of  com,  as  weU  as  flour,  would 
prevent  it  m  a  great  measure. 

1 139-  Mr.  Villiers.]  Do  you  mean  a  public  officer  ?— A  public  inspector. 
■    1140.  Chairman.}  In  what  way  should  he  perform  his  duties  ?*— He  woukl 
have  to  watch  all  that  came  to  the  market,  visit  the  mills,  and  see  what  they 
were  mixing  with. 

1141.  Mr.  VilUers.']  He  would  have  enough  to  do^  would  not  her— He  might 
do  it  very  easily  if  he  was  an  active  man. 

1 142.  For  the  town  of  Leeds  you  must  have  several  inspectors  ? — One  would 
be  sufficient,  and  he  would  have  plenty  of  time  to  spare. 

1 143.  It  would  be  known  that  he  was  available  for  the  purpose,  and  perhaps 
that  would  prevent  a  good  deal  of  adulteration  ?— I  believe  the  respectable 
millers  would  not  care  how  soon  there  was  an  inspector.  They  are  compelled 
to  mix  to  make  it  as  cheap  as  other  people ;  and  it  is  not  then*  wish  or  desire 
to  do  so. 

1144.  You  do  not  know  that  your  company  has  checked  any  adulteration^ 
except  in  the  manufactory  with  which  you  are  concerned  ? — Onlv  by  exposing 
others. 

1145-  You  do  not  think  there  is  at  present  any  sufficient  check  to  adidtera- 
tion? — No. 

1146.  Mr.  Peacocke.']  At  whose  instigation  have  the  prosecutions  to  which 
you  have  referred  been  undertaken  ? — I  do  not  know  at  whose  instigation ;  I 
believe  it  has  been  that  of  the  public  authorities. 

1 147.  Not  of  private  individuals? — No. 

1 148.  I  think  you  said  that  your  capital  was  about  3,000 shares  of  1  /.  each? 
— Yes,  originally. 

1149.  What  are  the  shares  worth  now? — ^The  shares  are  worth  2/.  10*.. 
each. 

1 1 50.  I  see  by  your  balance-sheet  that  the  net  profits  are  800  /.  a  year,  sa 
that  that  is  rather  better  than  26  per  cent.  ? — It  would  be  a  very  small  per* 
centage,  if  you  look  at  the  amount  of  business  done ;  it  is  a  very  large  net 
per-centage  on  the  amount  of  original  capital.  We  were  worth  from  7^000  /. 
to  8,000  /.  last  year. 

1151.  Mr.  Wise.']  Had  you  any  difficulties  to  contend  with  on  the  first 
establishment  of  this  society  ? — ^Yes,  many. 

1153.  Was  there  any  considerable  opposition  on  the  part  of  any  of  the  in* 
habitants  ? — ^The  millers  generally  were  opposed  to  it. 

1  ^53'  Since  it  has  been  established  has  it  got  into  favour  ? — ^Very  much  so ; 
the  millers  themselves  do  not  feel  so  much  opposed  to  it  as  they  did  originally.. 

1154.  Do  you  think  the  establishment  of  this  mill  has  tended  in  any  degree 
to  improve  the  character  of  the  bread? — It  has  improved  the  quality  of  the 
flour,  and  also  lowered  the  price. 

1 1 55.  Mr.  Sheridan.']  Has  it  interfered  with  the  business  of  other  men  ? — 
Not  at  all,  except  in  competition. 

1 156.  Mr.  FilUers.]  Like  all  other  competitions,  it  has  a£fected  existing  in« 
terests? — Of  course  every  new  beginning  must  a£fect  the  original  stock. 

1 157.  What  led  to  the  establishment  of  this  mill ;  was  it  a  general  sense  of 
the  evil  of  adulteration,  and  the  perception  of  its  consequences,  or  was  it  a 
single  individual  that  originated  the  society  ? — It  was  a  simultaneous  origination^ 
as  it  were,  both  in  the  town  and  the  country. 

1 158.  The  way  in  which  flour  was  adulterated  was  felt  to  be  a  great  evU  ? — 
Yes ;  there  were  many  meetings  upon  the  subject ;  the  fact  proves  itself,  hj 
their  having,  entered,  within  a  few  months  of  its  origination,  2,600  members. 

1 159.  It  was  not  started  by  one  individual ;  there  was  a  general  sense  of  the 
evil  existing  at  the  time  it  was  started  ? — Yes. 

1160.  Air.  Wise.}  Have  the  consumers  of  your  bread  experienced  uxsy 
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in^iroTeiaeiit  in  their  health,  or  have  they ^Bscovered  that  the  bread  is  more   Mr.  W.EmtmQn. 

v^holesome  in  any  way  r — We  do  not  know  that  they  are  never  affected  by  it  or       >■--  --^^ 

^iiiorganised.     At  the   time   I   was  speakiag  of,  respecting  the  hall   pkister     7  Mardi  1^5^ 
bdng  put  in,  there  was  an  old  lady  that  had  not  a  pMsage  for  eleven  days. 

1161.  With  reference  to  those  frauds  which  are  hurtful  to  health,  do  not 
the  inhabitants  of  Leeds,  as  represented  by  you,  think  that  there  is  good 
nason  for  orgamsing  some  public  means  for  preventing  this  sort  of  thing  ? — 
I  keUeve  so. 

1162.  You  think  that  there  ought  to  be  some  public  officer  who  should 
]iiq[>ect  articles  of  food  r — Yes. 

it63«  In  your  opinion,  such  an  appointment  would  be  extremely  well 
received  by  the  public? — Ye«,  it  would.  I  have  a  report  of  a  meeting  whicb 
was  held  at  Leeds,  at  which  the  mayor  presided 

1164.  Were  there  any  resolutions  passed  at  that  meeting? — ^I  do  not  see 
any  except  appointing  parties  to  keep  a  strict  look-out.  It  appears  that  the 
meeting  was  attended  by  the  mayor,  Mr.  T.  Geoi^e,  the  Commissioner  of 
Health,  Mr.  Eddison,  Mr.  Henry  England,  Mr.  Armstead,  Mr.  Holmes,  Mr. 
Ward,  Mr.  Ludolf,  Mr.  lioyd  Jones,  and  others.  The  mayor  was  called  to  the 
chair,  and  said  that  the  subject  of  the  adulteration  of  articles  of  food  was  one 
of  great  importance,  and  that  it  was  highly  desirable  that  some  means  should 
be  adopted  to  put  a  stop  to  such  adulterations. 

1 1 65.  Is  there  not  a  general  feeling  in  Bradford,  Leeds,  and  many  other  towns 
of  Yorkshire,  that  flour  is  largely  adulterated,  and  that  some  steps  ought  to  be 
taken  to  put  a  stop  to  such  a  system  I — Yes.  I  can  give  a  few  cases  in  which 
nailers  have  been  convicted.  On  the  6th  of  March  1855,  at  Keighley,  John 
Blakey  was  fined,  for  having  adulterated  his  flour  with  alum,  20 1.  and  costs,  or 
one  nKHKth  to  hard  labour ;  Rushwwth  brothers,  of  Ingrove,  near  Keighley, 
were  called  to  answer  for  a  similar  oflfence,  and  were  convicted  and  fined  the 
same  amount.  On  the  3d  of  December  1855,  Mr.  East,  of  Nottingham  (that  is 
not  in  our  immediate  neighbourhood)  pleaded  guilty  to  having  mixed  his  flour 
with  terra  alba ;  that  is  a  kind  of  white  earth ;  and  he  was  convicted  and  the 
flour  was  condemned.  On  the  12th  of  February  1856,  Abraham  Ginn,  of 
Wlakefield,  was  lined  5  /.  for  having  adulterated  flour,  and  a  seizure  was  made 
of  84  bags  of  flour,  which  was  Condemned  as  being  unfit  for  food,  having  been 
mixed  with  alum. 

1166.  Did  you  ever  hear  of  the  Bradford  case,  in  which  some  wheat  was 
steeped  in  sulphuric  acid  and  water,  and  then  dried  ? — I  have  no  report  of  it ; 
I  have  heard  it  rumoured.  On  the  16th  of  February  1856,  George  Morritt,  of 
Pontefract,  was  convicted,  having  pleaded  guilty,  and  fined  15/.  for  having  alum 
in  his  flour. 

1167.  How  many  years  have  the  other  mills  been  established  ? — I  believe 
the  Hull  mill  has  been  established  half  a  centur}^ 

1 168.  Mr.  Pcacocke.']  Under  the  present  law  convictions  appear  to  have  been 
obtained ;  why  do  you  vdsh  for  any  more  stringent  enactment  upon  the  sub- 
ject ?  —Because  it  appears  to  be  anybody's  business  and  nobody's.  If  there 
was  a  person  appointed  for  the  purpose  of  seeing  that  we  had  pure  flour  it 
Hfould  be  his  duty  and  business. 

1 169.  Do  not  you  think  that  the  public  is  quite  capable  of  taking  care  of 
itsetf  ? — I  do  not  think  they  are  ;  I  think  we  have  practical  proof  that  they 
have  not  done  so. 

1 1 70.  Do  not  you  think  that  the  system  'of  Government  interference  and 
pruteetion  is  likely  to  make  men  take  less  care  of  themselves  ? — I  should  think 
not  ^ 

1171.  Mr.  Wiie.'\  Would  it  not  be  a  very  serious  loss  to  a  poor  man  to 
spend  two  or  three  days  in  getting  summonses  and  conducting  a  {urosecution  ? 
—It  would  bring  him  into  an  awkward  position  amongst  the  shopocracy  and 
mill  interest ;  it  would  be  very  much  better  to  be  done  by  some  person  ap- 
pointed for  that  purpose. 

.    1 }  7J2«  Mr.  Peaeocke.']  Putting  flour  out  of  the  question,  is  there  a  strong 
feeling  amongst  the  working  dcmses  upon  the  subject  of  adult^ation? — Very 
Strong,  and  that  is  proved  by  the  co-operation  amongst  them. 
.    1173.  Mr.  Villiers.]  Who  would  be  liable  in  your  society  if  any  adulteration 
were  ^scovered  in  the  flour  which  you  sold  ? — ^The  whole  society. 

0.23.    3  L  1174.  In 
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Mr.  W.  EmerMfi.       1 1 74.  In  any  proceeding  before  the  magistates  who  would  be  the  responsible 
— — —       party  ? — ^Very  likely  myself,  as  manager. 

7  March  1856.  1 1 75.  Do  the  society  hold  one  person  directly  responsible  if  there  should  be 
fraud  ? — They  do  this  :  the  Board  of  Directors  are  the  executive ;  I  represent 
the  Board  of  Directors,  and,  of  course,  should  be  quite  liable  to  au3rthmg  and 
everything  connected  with  doing  anything  wror^. 

1176.  In  any  of  the  proceedings  to  which  you  have  referred,  do  you  know 
whether  the  magistrates  distinguished  between  the  ingredients  discovered; 
some  might  be  innocent,  though  only  used  for  the  particular  purpose  of  lessen- 
ing the  price  ? — I  beUeve  the  magistrates  have  never  convicted  in  any  one 
instance  for  mixing,  except  there  has  been  an  injurious  material,  either  alum  or 
hall  plaster,  or  terra  alba,  which  is  quite  injurious  to  health ;  they  have  never 
fined  in  one  single  instance  for  mixing  barley. 

1 1 77.  Have  you  known  any  case  brought  before  the  magistrates  for  mixing 
barley  with  wheat  ? — There  has  been  no  case  proved. 

1 1 78.  The  magistrates  have  never  inflicted  a  penalty  in  such  a  case  ? — Never, 
except  for  mixing  alum,  or  some  deleterious  ingredient. 

1 1 79.  Under  what  Act  do  you  proceed  against  any  person  for  adulteration 
in  Leeds  ? — The  92d  section  of  the  Municipal  Act. 

1 1 80.  That  is  the  power  upon  which  the  municipal  authorities  proceed  ? — 
Yes ;  and  at  Wakefield  it  is  something  similar. 

ii8i.  You  do  not  know  the  Act  in  force,  do  you  ? — I  believe  it  is  a  private 
section  that  they  have  in  the  Municipal  Act. 

1182.  Do  you  know  whether  there  is  any  distinction  made  in  the  Act  itself 
between  articles  which  are  deleterious  and  those  which  are  not  so  ? — When 
Mr.  Ginn  was  charged  he  was  charged  under  the  6  &  7  Will.  4,  c.  9,  s.  12. 

1 1 83.  Mr.  IVise.']  Do  you  think  if  a  milfer  were  to  state  that  he  put  peas 
and  beans  into  his  flour  that  the  people  would  buy  it  ?— They  would  not. 

1 1 84.  Mr.  Peacocke^  Are  you  prepared  to  state  that  the  artisans  and  opera- 
tives are  restrained  from  prosecuting,  especially  from  the  fear  of  persecution 
by  what  you  call  the  "  shopocraey*'  ? — I  believe  the  working  classes  would  not 
attempt  it ;  they  would  not  like  to  be  brought  into  disrepute ;  they  would  come 
into  contact  with  the  public. 

1185.  Mr.  Moffatt!\  And  why  ? — ^Very  likely  the  working  man*s  master'^ 
brother  or  cousin  might  be  connected  with  the  shop,  and  it  might  have  the 
tendency  of  sacrificing  his  means  of  subsistence. 

1 1 86.  Do  you  mean  to  say  that  that  applies  generally  to  the  artisans  of 
Leeds,  and  the  towns  in  the  West  Riding? — I  have  never  known  a  case 
attempted  to  be  brought  before  the  magistrates  by  a  working  man. 

1187.  Your  belief  is,  that  that  arises  from  the  fear  of  losing  his  employ* 
ment  ? — I  look  at  it  in  that  light ;  it  appears  to  me  that  he  would  bring  himself 

»         into  a  very  awkward  position. 

1 1 88.  Your  impression  is  that  the  master  manufacturers  encourage  these 
adulterations  ?— No,  I  did  not  say  so. 

1 1 89.  Did  not  you  say  that  the  artisan  was  deterred  by  the  fear  of  being 
discharged  from  exposing  these  allied  frauds  ? — If  you  had  been,  as  I  have 
been,  connected  with  the  working  classes,  I  am  sure  you  would  see  the  awkward 
position  a  working  man  would  be  in  if  he  were  to  attempt  to  bring  a  miller  or 
one  of  the  shopocracy  before  the  magistrates;  he  would  be  pointed  at  as 
meddling  with  matters  far  above  his  position. 

1190.  By  the  "  shopocracy  *'  do  you  mean  the  shopkeepers  ? — ^Yes. 

1191.  Mr.  Peacocke.'\  What  you  mean  is,  that  the  shopkeepers  stand  by  one 
another  ? — Of  course  they  will  endeavour  to  assist  each  other :  what  I  mean  is, 
that  a  working  man  would  not  hke  to  be  brought  into  such  a  position  as  to  take 
a  prominent  part  in  such  a  proceeding. 

1192.  Do  you  mean  to  say  that  a  shopkeeper  would  sympathise  with  a 
brother  shopkeeper  who  was  convicted  of  adulteration? — Of  course.  I  will 
give  you  an  instance :  I  was  at  Wakefield  a  week  since,  and  I  was  speaking 
to  a  factor  who  had  been  a  seller  to  the  man  who  was  convicted ;  he  said,  ^*  I 
have  just  had  one  of  the  largest  millers  here,  and  I  told  him  about  Mr. 
Ginn  having  been  fined  for  having  adulterated  his  flour;  and  he  said,  *Well, 
he  is  only  one  out  of  us ;  it  might  be  me,  or  any  one  else.' "  There  was  a 
sympathy  and  a  fellow-feeUng. 

1193.  Mr. 
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1193.  Mr.  MoffatU']  I  understand  you  to  inform  the  Committee  that  the   Mr.  tr.  Emerson. 

artisan  is  afraid  of  the  shopkeeper^  and  that  is  the  reason  why  he  does  not  like       

to  prefer  these  charges  ? — I  believe  the  artisans  would  not  attempt  any  such     7  March  1856. 
proceeding. 

1 1 94.  Would  that  be  from  a  fear  that  the  shopkeeper  would  refuse  to  supply 
them  with  goods  ? — No. 

1195.  What  then? — They  would  not  like  to  become  public  inspectors,  for 
the  purpose  of  convicting  any  man. 

1196.  Mr.  Wist.']  Unless  they  had  some  powerful  protector  to  take  up  the 
case  ? — Unless  they  were  very  independent  working  men. 

1197.  Mr.  ViUiers.]  It  would  get  them  into  trouble,  somehow? — I  think  it 
would  be  a  very  unwise  step  for  them  to  take,  so  fietr  as  I  know  the  position  of 
working  men,  and  I  have  been  amongst  them  all  my  life. 

1198.  Mr.  Wise.']  As  far  as  you  carry  out  this  mill,  you  supply  the  thing 
asked  for?— Yes. 

1 199.  That  is  the  principle  upon  which  you  proceed  ? — When  we  call  it  flour 
we  mean  wheaten  flour,  and  when  we  make  oatmeal  we  make  it  from  shellings, 
not  mixed  with  sharps ;  so  with  barley  meal  or  ground  oats,  whatever  we  desig- 
nate  it,  such  it  really  is  without  variation. 

Mr.  Edward  Farrand,  called  in  ;  and  Examined. 

1200.  Cliairman.]  YOU  are  connected  with  a  Com  Mill  Society  situated  in    Mr.  E.  Farrand. 
Rochdale  ? — ^Yes. 

1201.  In  what  capacity  do  you  serve  that  society? — ^As  bookkeeper  and 
traveller. 

1202.  You  are,  I  suppose,  thoroughly  conversant  with  the  manner  in  which 
it  conducts  its  business  ? — Yes. 

1203.  Will  you  state  to  the  Committee  what  was  the  origin  of  that  society  ? 
— ^The  origin  was  with  a  view  to  get  a  pure  and  unadulterated  article. 

1204.  Was  there  any  demand  on  the  part  of  the  public  for  such  a  sodety  ? 
-Yes. 

1205.  In  what  way  did  that  demand  show  itself? — The  public  were  dissatis- 
fied with  the  articles  that  they  had  been  supplied  with* 

1206.  Had  you  any  public  meeting  at  Rochdale  upon  the  subject  of  the 
adulteration  of  bread  ? — ^There  was  a  public  meeting,  and  that  was  the  purport 
^f  it. 

1207.  Was  this  society  established  on  the  same  principle  as  the  one  we  have 
heard  has  been  already  est^ablished  at  Leeds  ?—  Nearly  the  same. 

1208.  The  objects  are  the  same? — Yes. 

1 209.  What  has  been  the  result  of  the  proceedings  of  that  society  since  you 
have  been  connected  with  it  ? — ^The  result  has  been  quite  different  from  the 
one  at  Leeds.  After  the  first  nine  months  we  found  ourselves  deficient  450  /., 
through  not  being  able  to  compete  with  the  other  millers.  The  members 
called  out  for  a  pure  article ;  but  when  it  was  offered,  they  were  not  satisfied 

^th  it. 

1210.  Why  not? — ^'ITie  colour  did  not  please  them  ;  they  said  the  bread  was 
^weet,  but  the  colour  was  not  good  enough  for  them ;  they  wanted  it  white. 

1211.  Was  that  the  only  objection  ? — ^Yes. 

1212.  Was  there  no  objection  in  point  of  price  ? — No ;  there  was  no  objection 
in  point  of  price. 

1213.  Were  you  as  low  in  price  as  other  dealers?— We  ranged  about  the 
same  price. 

1214.  What  was  the  consequence  of  this  complaint  on  the  part  of  the 
shareholders? — ^We  were  compelled  to  adulterate  with  alum  to  gain  the  cus- 
tomers, and  bring  back  the  450  /.  which  had  been  lost. 

1215.  And  you  only  succeeded  upon  the  principle  of  mixing  alum  with  the 
bread? — ^We  are  working  and  turning  out  now  a  pure  article.  The  people 
seem  to  be  more  convinced  than  they  were  at  the  first  start  that  an  impure 
iurticle  is  not  good  for  the  constitution,  and  now  we  are  doing  three  times  the 
business  that  we  were  doing  after  we  began  to  adulterate. 

1216.  You  carried  on  business  for  nine  months  with  a  pure  article  ? — Yes. 

1217.  How  long  did  you  carry  on  business  with  the  adulterated  article? — 
Three  years  perhaps. 

0.23.  L  2  1218.  With 
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Mr.KFarrami.        121 8.  With  what  resuhs  pecimiarity  r — Wc  broaght  back  the  460  Z.,  and 

worked  the  uuiehmery  perfectly  dear. 

7  March  1856.         t2i9*  Why  did  not  you  go  on,  finding  it  was,  in  a  pecimiary  se»i3e,  so  bene^ 

fidal,  with  your  adulterations  with  alum  ? — The  first  cause  was  a  conTictio&  or 

two  that  had  taken  jiace  in  the  neighbourhood. 

1220.  Mr,  Villiers.']  Were  those  convictions  of  yourself? — No, 

1221.  Chairman.]  Then  you  determined  to  go  on  selling  a  pure  article? — 
Yes,  unless  the  putting  in  of  rice  be  considered  an  adulteration ;  tiiat  is  done 
«fren  yet. 

1222.  At  the  expiration  of  three  years  you  entirely  abandoned  the  use  of 
alum  in  flour  r— We  did. 

1223.  What  was  the  result  the  second  time  that  you  attempted  to  audke 
pure  bread  ? — At  first  there  were  a  great  nciany  complaints  indeed.  We  had 
samples  of  bread  brought  to  us  which  had  been  made  from  flour  turned  <Hit  by 
other  milliers.  They  said,  "  This  bread  is  nicer  than  the  bread  made  from  tl»e 
flour  you  turn  out,  and  we  buy  it  2  //•  a  score  cheaper." 

1224.  Did  they  mean  to  say  that  it  was  better  in  flavour,  or  in  colour  only  r~ 
Better  in  colour ;  there  was  no  comf^nt  about  the  sweetoess  of  the  bread. 

1225.  They  liked  it  to  please  the  eye?— Yes,  and  the  eye  seems  harder  to- 
please  than  the  stomach. 

1226.  In  spite  of  these  complaints,  your  business  hag  increased  since  you 
abandoned  the  adulteration  with  alum  ? — Yes. 

1227.  Mr.  Sheridan.]  Has  the  colour  improved? — The  colour  is  better  than 
it  was  at  the  first  start,  because  we  have  made  improvements  in  the  machinery ; 
the  colour  is  not  now  so  good  as  it  is  with  the  alum  in  it. 

1228.  Mr.  Wise,!  Do  you  think  the  agitation  under  this  inquiry  has  tended 
to  open  the  eyes  of  people  requiring  very  white  bread,  because  they  are  aware- 
that  it  cannot  be  so  white  unless  alum  is  put  into  it  ? — They  are  well  aware 
of  it. 

1229.  The  more  aware  they  become  of  the  custom,  the  less  dissatis^Actian 
they  will  feel  with  coloured  bread  ? — ^Yes. 

1230.  Mr.  Villiers,]  Have  you  any  prospectus  of  your  company  with  you? — 
I  have  not.  We  do  not  publish  our  reports.  We  merely  write  them  out  and 
bring  them  before  the  members. 

1231.  How  many  members  are  there  in  your  society  ? — ^Nearly  300. 

1 232.  Have  you  a  Board  of  THrectors  ?~  We  have  a  Board  of  Directors. 

1233.  Are  you  under  the  provisions  of  any  particular  Act  ? — ^We  have  been 
under  the  Friendly  Societies  Act  up  to  the  present  time.  Last  week  we  had  a 
meeting,  and  we  formally  dissolved  the  company,  pursuant  to  taking  advantage 
of  the  Provident  Societies  Act. 

1 234.  Are  you  not  obliged  to  publish  a  list  of  the  directors  and  the  amount 
of  capital  under  the  Friendly  Societies  Act  ? — ^There  is  no  compulsion,  only  so- 
far  as  returning  a  report  to  Mr.  Tidd  Pratt  each  year.     We  have  a  form  sent 
down  which  we  have  to  fill  up  each  year. 

1235.  'Ihat  report  has  been  furnished  ? — Yes. 

1236.  What  does  the  report  comprise?— It  simply  comprises  the  amount  of 
capital  invested  and  the  number  of  shareholders ;  that  is  nearly  all  it  does. 
We  are  put  into  this  difficulty ;  the  form  sent  down  is  not  at  all  adapted  for  the 
purpose,  and  we  cannot  fill  it  up  properly. 

1237.  Are  you  not  required  to  return  the  names  of  your  directors? — Not 
under  the  Friendly  Societies  Act,  but  under  the  Provident  Societies  Act  we  are 
compelled  to  do  so. 

1238.  Does  not  the  return  to  Mr.  Tidd  Pratt  contain  the  names  of  any  of 
the  members  of  the  society  ? — Merely  the  secretary  and  the  trustees. 

1 239.  Are  you  the  secretary  r — No  ;  there  is  a  separate  secretary.  I  merely 
take  the  management  of  the  books  belonging  to  the  mill. 

1 240.  In  what  year  was  the  mill  estabKshed  ? — 1851. 

1241.  You  said  there  was  a  public  meeting  before  it  was  established? — 
Yes. 

1 242.  Who  were  the  leading  persons  upon  that  occasion ;  who  actually  was 
elected  your  chairman  ? — I  cannot  say  ;  I  was  not  at  the  meeting. 

1 243.  You  were  not  connected  with  the  mill  at  first  ?^ — No. 

1 244.  How  long  have  you  been  so  ? — Prom  just  at  the  end  of  the  nine  months^ 
T^hen  they  found  themselves  450  /.  deficient. 

1245.  You 
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1 245,  You  jcmied  the  sodety  when  they  began  to  adulterate  r — I  vms  appohited 
their  servant  at  that  time. 

1246.  Had  you  any  experience  in  that  Kne  before?— None ;  I  came  out  of  a 
&ct(Hy. 

1 U47.  Did  you  know  that  tiiey  were  going  to  change  their  system  ?~No, 

1 248.  Viscount  Groderich.]  You  have  only  to  do  with  the  book-keeping  ? — 
I  have  only  to  rlo  with  the  book-keeping. 

1249.  Mr.  ViUkrs.]  There  were  complaints  made  that  selling  pure  bread 
would  not  answer  r— Yes.  Tlie  first  time  I  went  out  to  solicit  orders  it  vms  a 
very  unpleasant  aflBftu* ;  so  much  so  that  I  wished  myself  back  again  in  the 
factory,  and  that  was  bad  enough. 

1 250.  What  do  you  mean  by  its  being  an  unpleasant  affair  ?— I  went  out  to 
solicit  orders  from  our  own  members,  and  they  complahied  so  much  about  the 
quality  that  it  made  it  really  unpleasant. 

1251.  I  thought  you  said  they  only  complained  of  the  colour  ?— It  was  tke 
colour  they  complaioed  about. 

1 252.  You  said  just  now  that  they  complained  of  the  quality  ? — We  take  that 
as  the  quality  ;  people  judge  of  the  quality  of  the  flimr  by  the  colour,  in  most 
mstances. 

1253.  What  did  they  complain  of?— They  said  the  colour  was  not  good 
enough ;  they  said  it  made  their  bread  a  bad  colour  ;  in  fact  they  said  it  was 
as  black  as  their  hat. 

1254.  That  was  their  objection  to  giving  you  frerfi  (Mxlers  i — Yes. 

1 255-  You  cannot  tdl  us  whether  there  was  any  bad  flonr  in  the  bread  which 
tiiey  had  before  r— There  was  not. 

1 256.  That  you  do  not  know  of  your  own  knowledge,  because  you  were  not 
conneotiid  with  the  company  ?— No ;  only  we  had  it  at  our  own  house ;  there 
were  a  great  many  complained  at  the  time  in  our  own  house  about  it :  our 
family  was  as  bad  as  anybody  else. 

1257.  Viscount  Goderick.']  You  dealt  with  the  company  before  you  worked 
for  it  ? — Yes. 

1258.  Mr.  Villiers.]  Did  the  white  bread  disagree  with  you?  —  No;  my 
family  did  not  like  the  colour  of  the  pure  bread. 

i:?59.  You  did  not  diiscontinue  your  custom  on  that  account? — No. 

1 260.  You  had  no  other  reason  to  complain  ?— No. 

1 261 .  What  were  the  arrangements  made  by  the  company,  when  you  j<nned 
it,  for  adulterating  the  flour  ? — ^The  committee  of  management  agreed  that  they 
should  begin  to  pot  alum  into  the  flour ;  that  was  all  tha  arrang^oaent  made. 

1 262.  What  did  they  mean  by  putting  in  alum  ;  did  they  consider  that  that 
was  the  ingredient  necessary  to  give  it  the  proper  colour  ? — Yes  j  and  it  wa* 
found  to  answer. 

1263.  ^^'  Sheridan.^  It  was  not  the  fact  that  the  bread  was  as  black  as  you 
described? — No. 

1 264.  That  could  not  be  from  pure  flour  alone  ? — It  was  the  fault  of  the 
machinery  as  well ;  but  that  was  only  one  part  of  the  fault ;  there  is  no  doubt 
Ihey  exa^erated  the  matter  when  they  said  it  was  as  black  as  their  hat. 

1265.  Was  it  darker  than  pure  flour  generally  is  ? — It  was  rather  darker  at 
Ibat  time. 

1266.  How  do  you  account  for  that? — There  was  something  wreng  in  the 
machinery,  but  that  was  altered. 

1267.  But  the  machinery  would  not  make  the  flour  Uack,  would  it  ?— If  the 
wheat  was  not  sufficiently  cleaned,  it  would. 

1268.  Mr.  Wise,']  I  presume  that  the  machinery  did  not  grind  it  properly? 
— No,  it  did  not  clean  the  wheat  properly. 

1269.  ^^-  ViUiers]  Do  you  mean  to  tell  the  Committee  that  the  pec^e 
preferred  the  bread  in  consequence  of  the  adulteration  ?— They  did  not  know  it 
for  a  while  ;  the  committee  never  told  them ;  and  alter  a  time  they  found  it  out, 
and  they  were  better  satisfied  than  they  had  been  before. 

1270.  You  found  that  practice  extended  your  custom? — We  got  it  back 
directly. 

1271.  And  you  really  ascribe  that  to  the  introduction  (rf  alum  ? — Entirely. 

1 272.  You  say  that  this  adulteration  went  on  for  three  years? — Yes.  There 
was  in  the  meantime  an  improvement  made  in  the  machinery.     Our  pure  flour 
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Air.  JE,  Farrand.  at  present  is  not  quite  so  dark  as  it  was  before ;  still  it  is  not  so  good  a  colour 

. as  it  was  when  it  was  adulterated. 

X  March  1856,         1273.  You  have  no  doubt  that  there  was  some  defect  in  the  machinery,  and 

that  it  was  improved  at  the  time  that  you  began  to  adulterate  ? — ^Yes ;  but  I 

may  say  that  the  improvement  was  made  in  the  madiinery  a  little  prior  to  the  . 

adulteration  with  alum ;  it  did  not  act  so  well  as  they  wanted  it  to  do,  and  then 

they  introduced  alum. 

1274.  What  was  the  effect  when  you  discontinued  the  alum,  because  you 
would  expect  the  colour  to  be  the  same  as  it  was  before  ? — We  had  a  great 
many  complaints,  as  we  had  before,  but  we  did  not  hear  so  much  of  it  as  we 
did  before. 

1275.  I  thought  you  said  there  was  a  general  complaint?— The  complaint 
was  about  the  adulteration  of  the  bread. 

1276.  Who  complained  then;  it  must  have  been  the  white  bread  they  com* 
plained  of,  because  they  found  it  unwholesome,  or  somebody  told  them  it  was 
not  pure  ? — They  expected  a  good  colour  from  the  pure  article ;  at  least  they 
expected  a  better  colour  when  it  was  pure ;  but  they  were  deceived. 

J  277.  Did  anybody  complain  about  the  adulteration  of  the  bread  when  you 
began  to  adulterate  ? — They  did  not  complain  about  the  bread  being  adul- 
terated, as  they  had  done  before ;  they  could  not  when  they  knew  that  they 
were  doing  it  themselves. 

1278.  Now  you  sell  pure  flour,  what  is  the  state  of  the  public  mind  upon 
the  subject  ? — They  are  more  favourable  to  the  pure  flour  than  they  were 
before,  though  we  have  some  few  complaints  now ;  we  cannot  please  everybody ; 
every  one  is  not  yet  convinced  of  the  injury  that  adulterated  bread  does  to  the 
constitution. 

1 279.  How  do  you  recommend  your  society  to  the  pubUc  now ;  by  selling 
pure  flour  ? — Yes ;  it  is  one  of  our  laws  now  that  the  article  should  be  perfectly 
pure. 

1 280.  Viscount  Goderich.]  I  think  you  said  that  you  mixed  rice  with  the 
flour  now  ?  —  Yes ;  we  do  not  consider  that  adulteration.  I  do  not  know 
whether  it  would  be  adulteration  in  a  l^al  point  of  view. 

1281 .  Mr.  VilliersJ]  Why  do  you  mix  rice  with  the  flour  ? — It  is  to  improve 
the  colour ;  that  is  the  point  aimed  at  by  all  millers. 

1 282.  Is  rice  the  same  price  as  flour  ? — Yes  ;  there  is  no  advantage ;  rice  is 
about  the  same  price  as  wheat ;  if  there  was  a  difference  in  price,  there  is  so 
little  put  in,  that  it  could  not  make  any  noAterial  difference  in  the  profits  made 
by  the  concern  ;  the  quantity  is,  I  believe,  about  four  lbs.  of  rice  to  a  quarter 
of  wheat ;  that  is  to  480  lbs. 

1283.  What  is  the  security  against  your  adulterating  bread  again? — Th»e 
is  no  security  against  it  whatever,  only  as  it  is  mentioned  in  the  law,  they  can 
demand  that  the  law  shall  be  fairly  carried  out. 

1284.  Has  there  been  any  conviction  against  your  society? — No;  and  not 
against  any  co-operative  society ;  there  has  been  no  conviction  for  adulteration 
of  any  description. 

1285.  Since  your  society  has  been  established  has  any  con\iction  been  pro- 
cured against  you?— No,  none  at  alL 

1286.  Mr.  Wise.]  Are  you  aware  that  rice,  when  ground,  absorbs  a  great 
deal  more  water  than  flour  ? — It  does ;  that  is  no  profit  to  the  miller.  We  only 
sell  flour ;  we  do  not  sell  bread. 

1287.  With  regard  to  alum,  you  did  not  put  that  alum,  I  apprehend,  into 
the  floiu:  with  a  ^udulent  intention,  but  with  the  object  of  suiting  the  taste  of 
the  shareholders  ? — Just  so. 

1 288.  They  did  not  like  the  pure  bread,  and  you  put  it  in  to  please  them  ? — 
Yes,  to  please  them ;  their  money  was  going,  and  they  were  afraid  of  losing 
it  all. 

1289.  Do  the  public  buy  at  your  mill  as  well  as  the  shareholders  ?— Yes. 

1 290.  Do  they  come  extensively  now  ? — Not  to  so  great  an  extent ;  still  we 
do  a  little  business  with  the  public. 

1291.  It  is  confined  principally  to  the  shareholders? — Yes. 

1292.  How  did  the  feeling  arise  in  the  public  mind  at  Rochdale  that  white 
bread  was  unwholesome  ? — Merely  from  the  statement  that  has  been  made  in 
the  newspapers. 

1293.  They 
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1293.  They  found  that  the  application  of  alum  enabled  an  inferior  flour  Ix)   Mr.  KFarrmiA 
be  used  and  make  it  look  white  ?  —Yes,  just  so.  

T294.  Mr.  Mqffatt.']  How  many  customers  have  you, on  your  books  that  you  7  Mart:h  1856. 
supply  with  flour? — Our  flour  is  sent  out  to  the  agents,  and  they  retail  it; 
vee  chiefly  supply  the  different  co-operative  stores.  There  are  a  great  many 
co-operative  stores  in  the  neighbourhood  of  Rochdale,  and  those  stores  have 
money  invested  in  the  mill,  and  they  appoint  a  person  to  represent  that  money, 
and  purchases  are  made  in  that  man's  name,  and  the  flour  goes  to  the  shop 
where  they  retail  it. 

1 295.  Have  you  formed  an  estimate  of  the  number  of  people  who  consume 
the  flour  that  comes  from  your  stores  ? — Perhaps  about  10,000. 

1296.  Do  you  think  most  of  those  people  were  aware,  after  they  had  com- 
plained of  the  dark  colour  of  the  bread  produced  from  your  flour,  and  the 
alteration  \^b&  made,  that  it  was  adulterated  with  alum  to  give  it  a  whiter 
colour  ? — After  a  time  we  made  no  secret  of  the  matter ;  we  told  them  wliat 
had  made  the  improvement. 

1297.  Did  you  find  the  consumption  largely  increase  while  the  customers 
had  that  knowledge  of  the  adulteration  ? — It  above  doubled  itself. 

1 298.  Mr.  VilUers,']  You  were  not  able  to  continue  the  adulteration ;  you 
were  obliged  to  change  the  system? — ^Yes ;  it  was  done  from  the  fear  of  con- 
viction at  first. 

1299.  C/iaittnan.]  The  prejudice  in  favour  of  alum  has  passed  away  now^ 
and  the  people  prefer  the  purer  bread,  although  the  colour  is  not  so  satis- 
factory ? — ^They  do. 

1300.  Mr.  S/ieridan.]  Should  you  have  continued  the  custom  of  using  alum 
if  the  fear  of  prosecution  had  not  deterred  you  ? — ^We  might  have  done  so  for 
a  little  time  longer.  I  think  it  would  have  died  away  now  even  if  that 
prosecution  had  not  taken  place. 

1301.  Was  that  in  consequence  of  having  made  up  the  deficiency  of  450 1.1 
— ^lliere  was  such  a  noise  in  the  newspapers  of  the  injury  that  was  being  done 
to  the  constitution  by  the  use  of  alum  that  people  began  to  be  convinced  that 
it  was  injurious. 

1302.  Mr.  VilUers.']  What;  was  the  difference  in  price  before  and  after  you 
adulterated  your  flour  ? — ^The  only  benefit  we  got  from  it  was  an  increase  of 
trade. 

1303.  Mr.  Moffatt.l  Did  you  find,  amongst  the  10,000  people  whom  you 
supplied,  that  the  adulterated  flour  produced  any  prejudicial  effect  upon  the 
health  of  the  people  ? — We  could  not  see  any  difference. 

1304.  Did  you  hear  any  complaints  of  its  being  prejudicial  to  their  health  ? 
— I  only  speak  from  a  matter  of  opinion. 

^305.  Do  you  know  any  fact  of  its  having  been  alleged  that  when  they  took 
the  white  bread  instead  of  the  brown  bread,  their  health  was  worse  in  conse- 
quence of  taking  the  white  bread  adulterated  with  alum  ? — I  never  heard  of 
such  a  fact. 

1306.  Chairman^  I  presume  if  they  suffered  they  would  complain  to  their 
medical  man  rather  than  to  you? — I  never  heard  anything  of  the  sort. 

1307.  Mr.  Mqffhtt.]  What  proportion  of  alum  was  mixed  with  the  flour? — 
About  1  lb.  to  a  quarter  of  wheat. 

1*308.  Mr.  Sheridan.]  How  many  loaves  would  that  make  ? — It  would  make 
firom  17  to  18  score  of  flour. 

1309.  What  quantity  of  alum  would  there  be  to  the  4  lb.  loaf? — It  would  be 
a  very  small  fraction. 

1310.  Merely  sufficient  to  make  the  bread  a  whiter  colour  ? — Yes. 

1311.  Mr.  Mqffatt.']  Is  that  proportion  of  admixture  of  alum  the  quantity 
generally  used  by  the  trade  ? — I  do  not  know.  When  we  ceased  adulterating 
other  people  were  compelled  to  cease,  through  the  noisie  which  had  been  made 
in  the  newspapei's.  There  was  not  that  material  difference  between  our  bread 
before  it  was  adulterated  and  afterwards  as  there  was  with  other  people's  ;  we 
found  many  customers  that  we  could  never  please  before  came  to  us  then,  and 
we  have  kept  them  ever  since. 

1312.  The  bread  generally  was  rather  of  a  darker  colour,  in  consequence  of 
the  bakers  and  flour  dealers  ceasing  to  use  alum  ?  —Very  nearly  all  the  people 
in  our  neighbourhood  bake  their  own  bread ;  we  have  not  a  single  Iwiker's 
shop  about  us.    The  bread  generally  was  of  a  darker  colour  after  there  had 
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Uf. E.  F^mrnt.    been  one  or  two  convictions  than  it  was  before;  not  only  ours,  but  other 

people's. 

^  March  1856.         1313.  Was  there  any  other  mixture  besides  alum  put  in  the  bread  at  the 
time  you  adulterated  it  ? — ^No. 

1314.  No  potato  starch?— No. 

1315.  Mr.  Villiers.]  Or  plaster  of  Paris  ? — No. 

1316.  Mr.  Peacocke.]  Do  you  openly  avow  to  the  public  that  you  adulterate 
with  rice  ? — Yes ;  any  one  has  the  chance  of  going  through  our  inill  and  seeing 
any  portion  of  it. 

1317.  You  do  not  mark  it  at  all  ? — No,  we  tell  them  what  it  is. 

1318.  Mr.  Sheridan.]  Is  there  much  difference  in  colour  between  the  Inread 
made  of  your  flour  and  bread  made  of  flour  adult^*ated  with  alum  ? — Yes, 
there  is  a  difference ;  it  is  of  a  darker  description. 

1319.  Mr.  Peacocke.]  Have  there  been  many  convictions  for  adulteratioa 
about  you  ? — There  have  been  no  convictions  exactly  in  our  neighbourhood. 
In  the  neighbourhood  of  Halifax  and  Wakefield  there  have  been  various  con- 
victions, of  which  Mr.  Emerson  has  spoken. 

1320.  Is  there  a  feeling  amongst  the  working  classes  in  favour  of  public 
inspectors? — Yes. 

1321.  Are  you  in  favour  of  public  inspectors  r  —  I  am. 

1322.  Do  not  you  think  it  would  lull  the  public  into. a  false  security  ?— I  do 
not  think  it  would.  Why  we  complain  about  the  present  plan  of  oonviction 
is,  that  we  do  not  think  the  examination  of  the  different  flours  is  go^eral. 
'VVe  think  that  the  parties  are  picked,  and  for  protection  we  ought  to  be  put 
upon  one  footing,  and  then  it  will  do. 

1323.  Do  not  you  think  the  public  can  take  care  of  themselvea?--No. 

1324.  lou  say  there  is  a  strong  impression  amongst  the  working  classes 
about  you  on  the  subject  of  the  adulteration  of  flour  ? — Yes. 

1 325.  Do  you  say,  like  the  previous  witness,  that  the  people  roimd  Roch- 
dale are  restrained  fr(Hn  prosecuting  from  fear  of  the  shopkeepers  ? — ^Tfaey 
are. 

1326.  You  have  no  hesitation  in  saying  that  ? — None  whatever. 

1337.  In  your  opinion  there  is  a  sympathy  amongst  shopkeepers,  even 
though  one  be  convicted  of  adulteration  ? — Yes.  The  working  people  are  put 
in  this  position,  they  know  if  they  take  any  prominent  part  in  a  conviction  of 
that  description,  that  they  may  be  picked  out  by  their  employers  and  throwa 
out  of  employment,  and  they  will  have  a  difficulty  in  getting  eii^)lo]rment. 

1328.  The  conviction  in  their  minds  is  that  they  will  be  marked  men  ? — Yes, 
that  is  what  they  are  afraid  of. 

1329.  Mr.  Wise.]  Do  you  mean  to  say  that  if  a  miller  were  oouvieted  of 
mixing  plaster  of  Paris  with  flour,  all  the  tradesmen  in  the  town  would  not  be 
di^^sted  and  horrified,  but  would  sympathise  with  him  in  case  he  were  pro- 
secuted r — Yes,  they  would. 

1330.  Mr.  Moffatt.]  And  further,  you  believe  that  the  employer  of  the 
artisan  would  be  very  likely  to  discontinue  his  employment  by  reason  of  his 
having  exposed  the  fraud  r — They  have  a  fear  on  their  minds  of  that  taking 
place. 

1331 .  Is  that  fear,  according  to  your  belief,  generally  prevalent  amoi^t  the 
artisans  of  Rochdale  ? — Yes. 

1332.  I  think  you  stated  that  you  do  adulterate  your  flour  with  rice  at  the 
pnes^t  time  ? — Yes. 

^333-  You  believe  that  to  be  beneficial  to  the  colour  of  the  bread?— Yes  ; 
we  should  be  very  glad  to  discontinue  it  if  every  one  was  put  upon  the  same 
footii^. 

1 334.  It  is  more  agreeable  to  the  buyer,  and  there  is  nothing  prejudicial  iu 
the  article  which  you  mix  with  the  flour? — None  whatever, 

1335-  In  the  case  of  inspectors  being  appelated,  I  apprehend  your  flour 
wi]^ld  be  subjected  to  seizure,  and  you  would  be  subjected  to  punishmeiit  for 
$dltfig  an  adulterated  article  ? — If  we  did  adulterate ;  if  we  understood  that 
mixing  rice  was  considered  adulteration,  we  should  drop  it  at.  once. 

^1336,  Mr.  Wise>]  Perhc^  you  are  aware  that  in  the  Act  of  Parliament  rice 
is.|p(Nrmitted  to  be  mixed  with  flour? — ^We  never  could  be  satisfied  upon  that 
IWMit^ 

}   1337*  Chairman.]  It  is  not  forbidden?— -No. 
'     ,(i  1338.  Mr- 
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1338.  Mr.  WiseJ]  Are  you  aware  that  the  mixture  of  bean  meal  or  rice  meal    Mr,  E.  FarroML 

is  not  illegal  ? — I  was  not  aware.     We  considered  anything  that  would  reduce 

the  price  of  the  article  adulteration.  7  ^^arch  i^6, 

^339-  Viscount  Godet'ich.}  You  say  that  mixing  rice  with  the  flour  does  not 
reduce  the  price  r  —No. 

1340.  Mr.  Peacocke.]  Do  you  advertise  that  your  flour  contains  rice  ? — No. 

1341.  Mr.  WiseJ]  You  do  not  hide  it  from  the  public?— No. 

1342.  Viscount  Goderich.]  If  any  of  your  customers  asked  you,  you  would 
be  prepared  to  state  what  it  was  at  once  f — ^Yes.  We  are  compelled  with  oatmeal 
to  mix  fine  sharps ;  we  call  them  thirds ;  and  the  bread  bakers  do  not  like  it 
imless  it  has  the  thirds  mixed  in.  We  sell  the  pure  article,  and  the  adulterated 
article  is  let  down  in  price. 

1343.  Mr.  SheridanJl  What  proportion  of  rice  do  you  put  to  a  quarter  of 
wheat  ? — About  4  lbs. 

1344.  Mr.  Vitliers.]  What  is  your  dividend  under  the  system  you  are  now 
pursuing? — It  is  divided  amongst  the  members  in  proportion  to  their  purchase. 

1345.  What  does  the  company  pay  ? — £.  5  per  cent,  upon  the  capital ;  and 
whatever  profit  is  made  afterwards  is  divided  amongst  the  members  in  propor* 
tion  to  their  purchase. 

1346.  When  you  mixed  alum  with  the  flour,  you  were  not  making  so  large 
a  profit ;  the  dividend  was  not  so  large  as  it  is  now  ? — ^There  is  no  difference  in 
the  profit,  only  in  proportion  to  the  amount  of  business  done. 

1347.  Viscount  Goderich.']  Under  the  Friendly  Societies  Act  you  were  only 
permitted  to  deal  with  your  own  members  ? — Under  the  Friendly  Societies  Act 
we  were  only  permited  to  deal  with  our  own  members.  We  are  taking  steps  to 
enrol  under  the  Industrial  Provident  Societies  Act,  because  we  find  it  impos- 
sible to  work  under  the  other.  I  am  connected  also  with  a  co-operative  store 
in  Rochdale. 

1 348.  Chairman.^  What  articles  are  supplied  from  those  stores  ^ — We  supply 
almost  every  article  of  food. 

1349.  What  was  the  origin  of  those  co-operative  stores  ? — ^The  origin  was  to 
sell  a  pure  article,  and  to  enable  the  men,  we  may  say,  to  make  a  profit  for 
themselves. 

1350.  Which  was  the  more  important  of  those  two  elements  in  operation  ? — 
Getting  a  pure  article. 

1 35 1  •  That  was  the  first  thing  thought  of  ?— Yes. 

1352.  Do  you  mean  to  say  that  you  were  purchasing  articles  of  so  impure  a 
quality  that  the  working  classes  thought  it  necessary  to  establish  stores  of  their 
own  for  the  purpose  of  getting  pure  articles  ? — Yes  ;  they  knew  that  by  that 
means  they  woidd  have  a  complete  control  over  what  they  did  purchase. 

^353-  lii  yo^ir  opinion  there  was  a  general  impression  on  the  minds  of  the 
pubUc  that  articles  of  food  were  adulterated  ? — Yes. 

1354*  Mr.  Villiers^  Will  you  name  some  of  the  articles  to  which  you  are 
referring? — Coffee,  pepper,  tea,  and  almost  every  kind  of  food. 

^355*  Meat?— Butchers' meat. 

1356.  Do  you  apply  that  observation  to  all  those  articles,  that  they  were  gene- 
rally impure  before  the  establishment  of  your  stores  ? — Yes.  I  may  mention  one 
fact ;  at  first,  when  that  society  was  established,  there  was  a  complaint  when 
they  began  to  sell  that  the  coffee  was  not  so  strong  as  the  coffee  they  had  been 
accustomed  to  having,  and  to  please  one  or  two  parties  there  was  a  little  sold 
as  coffee  and  chicory  mixed ;  it  was  discovered  by  the  members,  and  as  soon  as 
it  became  known  to  the  members  that  the  committee  had  agreed  to  do  this 
thing  it  was  brought  before  a  general  meeting  and  upset ;  nothing  has  been 
sold  since  which  they  knew  to  be  adulterated. 

1 357.  When  was  the  complaint  made ;  before  the  chicory  was  mixed  with  the 
coffee  or  afterwards  f — Before. 

1358.  You  mixed  the  chicory  with  the  coffee  to  make  the  coffee  stronger  ? — 
To  make  it  stronger ;  it  was  only  done  for  a  few  weeks,  and  has  never  been  done 
since. 

^i59'  Did  it  answer  the  purpose  ? — It  made  it  look  stronger. 

1360.  It  was  like  the  case  of  the  alum  in  the  bread ;  they  did  not  like  the 
colour  of  the  coffee  ? — ^They  did  not  like  the  colour  of  the  coffee. 

1 36 1 .  How  long  did  you  sell  it  mixed  ? — Not  above  three  or  four  weeks. 

1 362.  Was  the  mixing  profitable  ? — It  was  sold  at  a  lower  price. 

0.23.  M  ^Z^Z'  Viscoujit 
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1363.  Viscount  Goderich.]  The  members  objected  to  the  mixture  ?— They 
objected,  and  they  would  not  allow  the  adulterated  article  to  be  sold  in  the  shop ; 
any  resolution  passed  by  a  general  meeting  must  be  carried  out. 

1364.  Mr.  VilUers.']  Were  there  any  other  groceries  sold  that  were  not  pure  ? 
—No. 

1365.  Did  the  members  remonstrate  for  the  purpose  of  returning  to  the 
ori^nal  principle  for  which  they  were  established,  to  sell  a  pure  article  r 
—Yes. 

1366.  Without  any  reference  to  profit  one  way  or  another? — I  must  say 
this,  that  the  best  articles  must  be  purchased  or  they  will  not  sell  in  that  shop. 

1367.  You  did  not  undertake  to  sell  lower  than  other  tradespeople? — ^No. 

1368.  Mr.  Gregson.l  Do  you  sell  at  cost  price? — No;  we  sell  as  near  the 
trade  price  as  is  possible. 

1 369.  Mr.  VilUers.']  Your  observation  as  to  adulteration  does  not  apply  to 
the  other  things  you  sell,  such  as  clogs  and  coals  ?— No ;  if  inferior  articles  are 
sold  as  the  better  articles  they  can  tell  for  themselves. 

1370.  What  led  to  the  selling  of  those  articles  r — ^The  profit  to  be  derived 
from  supplying  themselves  with  anything  they  require. 

137 J.  You  do  not  undertake  to  serve  those  articles  at  a  lower  price ;  and 
there  was  no  complaint  of  the  tradesmen's  articles  being  inferior  before  your 
company  was  established  r — ^They  wanted  to  make  a  provision  for  themselves ; 
in  fact  they  want  to  supply  themselves  with  everjrthing  they  require. 

1372.  That  was  partly  the  principle  of  the  society,  was  it  not  ? — That  was 
one  ;  as  I  said  at  the  beginning,  they  had  a  desire  to  realize  the  profits  of  the 
sale. 

1373.  Viscount  Goderich.']  They  wanted  to  put  in  their  pockets  the  profit 
made  upon  those  articles  ?— Yes. 

1374.  Mr.  Gregson.']  Do  you  make  the  clogs  which  you  sell  ? — Yes,  they  are 
made  on  the  premises. 

137.')-  Chairman.]  In  point  of  fact,  your  society  resembles  the  societies  which 
exist  in  France  ;  that  is,  associations  of  persons  in  particular  trades,  who  divide 
amongst  themselves  the  profits  of  their  own  work  ;  that  is  one  of  the  objects  of 
your  society  ? — ^Yes. 

1376.  Mr.  Villiers.]  There  is  no  attempt  on  the  part  of  your  society  to  make 
all  the  articles  themselves,  but  you  employ  people  who  have  been  brought  up 
to  the  business  ? — Yes. 

1377.  Mr.  Moffatt.']  You  manufacture  and  divide  amongst  yourselves  the 
profits  which  you  would  otherwise  pay  to  the  retailer  ? — Yes. 

1378.  Mr.  Villiers.]  How  long  has  this  co-operative  society  existed? — It  was 
estabUshed  in  1844. 

1379.  Has  it  existed  as  it  is  now  throughout  that  time  ? — It  has.  It  has 
very  much  increased,  and  is  still  on  the  increase ;  it  has  increased  nearly  500 
members  the  last  12  months. 

1380.  Mr.  Moffatt.]  What  amount  do  you  turn  over  annually? — We  draw 
from  1,200  /.  to  1,400  /.  a  week,  from  1,450  heads  of  families. 

1381.  Your  gross  returns  are  equivalent  to  about  70,000  /.  ? — ^Yes. 

1382.  What  profit  does  that  yield? — ^They  pay  5/.  per  cent,  upon  the 
capital  invested,  and  a  dividend  is  then  made  from  what  is  left  in  proportion  to 
the  amount  they  purchase ;  it  runs  generally  to  about  1  s.  in  the  pound. 

1383.  Mr.  Villiers.]  What  are  the  shares? — £.  1.  No  member  can  take 
less  than  five,  nor  more  than  100. 

1 384.  Mr.  Gregson.]  What  is  the  amount  of  your  capital  ? — ^From  7,000  /.  to 
8,000  /. 

1385.  Viscount  Goderich.]  Are  you  enrolled? — Yes,  under  the  Industrial 
Provident  Societies  Act. 

1386.  Mr.  Villiers.]  Do  you  think  many  working  men  have  shares  ? — They 
are  all  working  men  ;  there  is  only  one  independent  gentleman  amongst  theni, 
that  I  know  of. 

1387.  Do  not  you  think  tradesmen  have  some  shares  in  this  society? — Not 
in  the  town  ;  there  may  be  some  little  petty  shopkeepers  outside  the  town  that 
have  shares  in  it. 

1388.  Viscount  Goderich.]  Are  many  of  your  members  employed  in  fac- 
tories?— Yes ;  it  is  to  improve  their  condition.  We  allow  members  who  take 
shares  to  pay  the  money  in  instalments  at  3  ^.  3  c?.  a  quarter. 

1389.  Mr. 
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1389.  Mr.  Wise.l  Do  the  men  take  a  pride  in  the  society  working  well  ? —    Mr^  E.  Farrand. 
Yes ;  they  boast  much  of  it.  

1390.  In  your  opinion,  has  it  tended  to  promote  moral  elevation  and  to  encou*     7  March  1856. 
rage  prudence  amongst  flie  working  classes  in  the  town  of  Rochdale  ? — ^Yes. 

1391.  Mr.  Moffatt.l  Have  most  of  the  shareholders  paid  up  the  full  amount 
of  thdr  shares  ? — No,  a  great  many  have  not.  There  is  a  provision  at  the 
discretion  of  the  committee  by  which  they  can  withdraw  down  to  2  /.  in  cases 
of  distress ;  I  could  relate  instances  where  it  has  actually,  kept  people  off  the 
parish. 

1392.  Then  it  acts  as  a  savings  bank  as  well  as  a  shop  ? — Yes. 

1393*  Viscount  Goderich.]  Has  the  society  existed  during  periods  of  distress 
in  the  district? — ^There  was  1846,  which  cannot  be  foi^otten. 

1394.  You  lived  through  it  ? — We  lived  through  it  with  great  difficulty. 

^395-  Mr.  ViUiers.]  Looking  to  the  original  object  of  this  society,  as  far  as 
r^ards  the  -purity  of  the  provisions,  they  would  have  no  objection  to  the 
appointment  of  public  inspectors? — None  whatever;  they  would  be  glad 
of  it. 

1396.  Mr.  Crregson.l  Do  you  sell  both  by  wholesale  and  retail? — There  are 
two  departments,  the  wholesale  and  the  retail,  and  that  is  the  reason  why  some 
of  the  small  shopkeepers  outside  the  district  have  joined  the  society. 

1 397.  Mr.  Sheridan.]  In  order  to  obtain  goods  for  their  own  shops  ? — Yes ; 
they  get  them  at  the  same  price  as  elsewhere,  and  reap  a  portion  of  the  profits. 
The  two  concerns  are  kept  separate.  The  dividends  are  not  so  large  on  the 
wholesale  as  on  the  retail  trade. 

John  ChallicSy  Esq.,  m.d.,  called  in ;  and  Examined. 

1398.  Chairman^]  YOU  are  a  physician  in  Bermondsey  ? — Yes. 

1399.  You  have  had  some  experience  in  that  district  upon  the  subject  of  j.  C7Aa^i(^,  Esq., 
adulterations,  both  as  to  articles  of  food  as  well  as  medicine  ? — I  have.  ^*  i>- 

1400.  Will  you  be  good  enough  to  state  to  the  Committee  what  is  your       

general  impression  as  to  the  existence  of  adulteration,  and  then  perhaps  you  will 

give  some  few  instances  you  may  be  acquainted  with  of  your  own  know- 
ledge, and  then  state  the  general  effect  upon  the  health  of  your  district  ? — In 
the  first  place,  as  to  bread,  the  most  important  article  of  all,  I  am  convinced 
that  adulteration  is  general,  in  fact,  even  the  best  bakers  admit  that  they  use 
12  ounces  of  alum  to  140  two-pound  loaves ;  that  is  a  proportion  which  I  am 
convinced  is  injurious  to  the  health  of  all  classes,  but  most  especially  to  the 
poorer  classes,  who  require  pure  bread. 

1401 .  Why  do  you  say  the  poorer  classes  require  pure  bread  ? — Because  they 
take  more  of  it,  and  because,  owing  to  other  physical  causes,  their  stomachs 
are  perhaps  more  incapable  of  digesting  a  mineral  than  that  of  others  who  have 
pure  air  and  plenty  of  exercise. 

J  402.  Those  12  ounces  of  alum  are  considered  the  minimum  ? — That  is  con- 
sidered the  minimum  ;  when  the  flour  is  bad  they  use  double  that  proportion 
I  understand. 

1403.  Of  course  with  proportionate  injiury  ? — ^Yes. 

1404.  It  has  been  stated  to  the  Committee,  on  the  evidence  of  persons  con* 
versant  witii  chemistry,  [that  alum  when  mixed  with  bread  loses  a  good  deal,  if 
not  the  whole  of  its  injurious  properties ;  that  its  astringent  properties  are 
destroyed  by  decomposition,  and  it  exists  in  a  mineral  element  which  is  in 
itself,  when  separated,  quite  innoxious  ? — I  do  not  believe  it ;  burnt  alum  has  a 
Tery  powerful  effect  upon  the  animal  economy ;  when  burnt  it  goes  through 
quite  as  great  a  heat  as  occurs  in  baking  alum  in  bread. 

1405.  Is  it  liable  to  dissolve  in  the  process  of  bread  making  ? — It  might 
form  afiresh,  but  the  base  of  the  alum  must  remain  in  the  bread. 

1406.  The  alumina? — ^Yes. 

1407.  Would  you  consider  the  alumina  injurious  to  health  ? — Undoubtedly. 

1408.  Mr.  Sheridan.']  You  said  that  bakers  admit  putting  a  certain  pro- 
portion ;  where  did  you  get  that  admission  ? — I  got  that  admission  from  three 
large  bakers  within  the  last  two  days,  and  from  one,  who  is  a  very  large  con- 
tractor, this  morning. 

1409.  Chairman.]  What  is  their  object  in  mixing  alum  with  the  flour? — 
0.23.  M  2  The 
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J.  ChalUce^  Eiq.,  The  object  is,  they  state,  that  it  makes  the  bread  of  better  appearance ;  my 
^'^'  baker,  who  gave  me  evidence  this  morning,  is  a  very  practical  man ;  he  says, 

he  believes  it  merely  saves  trouble,  and  he  is  of  opinion  that  bread  could  be 
made  quite  equal,  if  a  little  trouble  were  taken,  without  the  alum ;  alum  was 
originally  substituted  for  salt  when  salt  was  very  dear ;  if  an  extra  portion  of 
salt  were  used  instead  of  alum,  the  bread  would  be  quite  as  good  m  appearance 
without  the  alum  as  with  it. 

1410.  Mr.  Sheridan.]  That  would  not  be  saving  trouble;  that  is  another 
article  ? — Exactly ;  at  the  present  moment  they  use  alum  to  save  trouble. 

141 1.  If  they  used  a  little  more  trouble  they  could  produce  a  better  article  ? 
—Yes. 

1412.  Would  the  additional  trouble  increase  the  price? — No;  the  baker 
said  that  on  one  occasion  he  used  no  alum  for  a  time,  and  the  workmen  said 
it  was  so  much  more  trouble  they  would  not  work  for  him. 

1413.  Mr.  Gregson.']  Does  the  proportion  of  alum  you  speak  of  materially 
affect  the  taSte  of  the  bread  r— I  do  not  think  it  can  be  detected  in  the  taste ; 
it  causes  the  bread  to  become  dry  sooner. 

1414.  Mr.  Wise.]  If  salt  is  substituted  for  alum  the  question  of  expense 
cannot  arise  at  this  time,  as  salt  is  cheaper  even  now? — No;  I  beUeve  that 
salt  might  be  substituted  for  alum  with  amazing  advantage  to  the  public. 

1415.  Would  it  have  the  same  effect  in  making  what  is  rather  yellow  bread 
white  ? — ^Yes,  the  chlorine  in  the  salt  would ;  if  there  were  more  salt  put  in 
it  would,  in  all  probability,  make  the  bread  whiter. 

1416.  Is  it  not  your  opinion  that  the  constant  us^  of  alum  has  an  effect 
upon  the  gimis,  the  teeth,  and  the  mucous  membrane  of  children  ? — ^The  con- 
stant use  of  alum  has  the  effect  especially  of  creating  irritability  in  the  bowels, 
at  one  time  constipation,  and  at  another  time  a  disposition  to  diarrhoea  and 
dysentery. 

1417.  Have  you  any  hesitation  in  saying  that  alum  is  used  almost  univer* 
sally  in  the  bread  of  the  metropolis,  and  is  injurious  to  health  ? — Yes. 

1418.  Mr.  Peacocke.]  We  have  heard  that  in  the  process  of  baking  the  alum 
is  dissolved  to  its  component  parts ;  do  you  think  that  the  heat  necessary  for 
baking  a  loaf  is  sufficient  to  dissolve  it  ? — I  do  not  think  it  is. 

1419.  lapprehend  for  the  purposes  of  baking  it  would  be  about  250  degrees? 
—Yes. 

1420.  And  it  would  require  something  like  400  or  500  degrees  to  dissolve 
alum  into  its  component  parts  ? — ^I  do  not  know  that  of  my  own  knowledge^ 
but  I  should  say  it  would. 

1421.  Mr.  Moffatt]  At  what  temperature  will  alum  maintain  its  crystalline 
form  ? — I  cannot  give  a  positive  answer  as  to  that ;  I  have  tasted  and  seen 
alum  in  bread  which  I  have  purchased  in  bakers'  shops. 

1422.  In  a  crystalline  form:— Yes. 

1423.  Can  you  give  a  simple,  easy  test  by  which  a  poor  person  could  find  out 
alum  ? — It  might  be  done. 

1424.  Upon  macerating  the  bread,  and  leaving  it  in  water,  it  would  leave 
a  taste  in  the  water  ? — Yes. 

1425.  Have  you  found  anything  in  bread,  besides  alum,  or  have  you  heard, 
on  good  authority,  that  anything  is  used  besides  ?'-*No ;  at  the  present  moment 
rice  is  used  very  extensively  by  cheap  bakers ;  the  loaf  is  not  so  nutritious, 
I  consider.  It  enables  them  to  sell  the  loaf  nearly  a  penny  the  quartern  loaf 
less  by  the  large  absorbing  power  of  the  rice.  1  think,  of  course,  that  is  a 
fraud  upon  the  purchaser  in  purchasing  a  wheaten  loaf. 

1426.  The  loaf  holds  more  water  ? — ^Yes;  I  believe  a  sack  of  flour,  with  40 
poxmds  of  rice,  will  make  about  116  quartern  loaves,  while  a  sack  of  pure  flour 
will  make  only  95. 

1 427.  Mr.  Peacocke.]  Would  not  the  effect  of  rice,  like  the  effect  of  potatoes, 
be  that  a  poor  man  after  having  taken  a  meal  of  rice  would  feel  more  filled  out  ? 
— It  would  not  digest  so  soon. 

1428.  Is  there  not  a  disposition  on  the  part  of  the  poor  to  prefer  that  sort  of 
diet,  just  as  there  was  in  favour  of  potatoes,  in  which  there  is  not  the  same 
amount  of  nutrition  as  in  bread  ? — 

1429.  Chairman.]  What  other  article  doyou  consider  to  be  very  highly 
adulterated  ? — As  regards  beer  I  have  a  very  strong  opinion,  not  from  analysis, 
but  from  observing  closely  the  effects  of  beer  upon  the  worldng  classes  ;  that  is 

particularly 
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particularly  evident  when  workmen  first  come  to  London  ;  they  find  the  London    J.  Challice,  Esq*, 
beer  produces  intoxication,  with  furious  excitement,  which  they  say  they  never  m.  d. 

felt  from  drinking  their  home  brewed  beer,  ale,  or  country  beer.     That  excite- 

ment  is  closely  analogous  to  the  effect  produced  on  the  human  system  by  many     '  March  1856. 
narcotics ;   I  will  not  mention  them  because  I  do  not  think  it  right  to  mention 
them.     The  workman  goes  to  a  public-house  where  he  can  drink  beer  which 
will  make  him  feel  elevated  or  intoxicated. 

1430.  Do  you  believe  that  very  frequently  the  intoxication  is  not  the  product 
of  malt  and  hops,  but  is  the  result  of  some  dangerous  chemical  compound  ? — 
I  feel  as  confident  as  I  can  of  that  as  I  do  of  anything  that  has  not  been  proved 
to  demonstration. 

J  431.  Mr.  Moffatt.']  Have  you  analysed  any  beer  ? — No. 

1432.  Mr.  Peacocke.]  Coculus  indicus  it  would  be  very  difficult  to  trace  in 
beer,  would  it  not  ? — ^Yes. 

M33-  Mr.  MqffatL']  Have  you  experienced  yourself  those  prejudicial  effects  ? 
—Yes. 

1 434.  Mr.  Peacocke^  That  is  the  only  test  by  which  you  could  discover  the 
presence  of  coculus  indicus  ? — ^Yes. 

1435.  We  have  been  told  that  there  could  be  no  inducement  to  put  coculus 
indicus  in  it.  I  apprehend  there  would  be  a  double  inducement :  in  the  first 
place,  if  they  diluted  the  beer  with  water  coculus  indicus  would  restore  the 
frothing  power  to  the  beer  ? — ^Yes,  it  will  have  that  effect.  I  may  state  that  I 
attend  publicans,  and  there  are  many  who  sell  the  article  exactly  as  they 
receive  it  from  the  brewer. 

1436.  Chairman.']  You  believe  the  brewers'  beer  is  pure? — Yes;  I  believe 
there  are  many  publicans  who  feel  compelled  to  use  this  contaminating 
principle. 

1437.  Mr.  Moffiitt.']  Do  you  believe  that  contaminating  principle  to  be  cocu- 
lus indicus  r — I  have  sometimes  suspected  it  was,  and  I  have  had  my  suspicion 
that  it  was  tobacco  juice. 

1438.  Does  that  have  a  deleterious  influence?  —  It  has  an  intoxicating 
influence. 

1439.  ^r-  Peacocke.']  The  same  as  coculus  indicus? — Probably  not  so  im- 
mediately ;  it  is  a  powerful  anodyne. 

1440.  It  would  not  give  it  that  frothy  appearance? — I  think  not. 

1441.  Mr.  Moffatt.]  Is  there  any  other  ingredient  in  porter  ? — I  know  of  no 
other ;  but  I  should  express  a  strong  opinion  upon  that. 

1442.  Sugar  ? — Sugar,  no  doubt,  is  used,  but  I  would  not  call  that  an  inju- 
rious adulteration,  in  the  same  way  as  mixing  rice  with  bread ;  I  am  speaking 
of  adulterations  injurious  to  health. 

1443.  Mr.  Gregson.]  What  kind  of  narcotics  do  you  allude  to? — Probably 
"with  a  view  to  publication  I  had  better  merely  give  a  general  opinion. 

1444.  Ckahjnan.]  In  point  of  fact  you  could  not  prove  it ;  it  is  a  mere 
matter  of  suspicion ;  but  you  are  quite  sure  that  there  is  an  admixture  ? — ^Yes ; 
I  have  seen  instances  of  a  man  drinking  a  pint  of  beer  at  a  public-house  for 
the  first  time,  and  he  has  been  in  a  complete  state  of  coma. 

1445.  Mr.  Peacocke.]  Do  you  mean  a  man  who  had  been  in  the  habit  of 
drinking  water  instead  of  beer  ? — No,  I  mean  a  man  who  had  been  accustomed 
to  home  brewed  beer  in  the  country. 

J  446.  Chairman.]  Is  there  any  other  article  upon  which  you  wish  to  make 
a  remark  ? — In  regard  to  meat,  in  poor  neighbourhoods  it  is  a  matter  of  notoriety 
that  there  is  meat  exposed  to  sale,  which  it  is  very  evident,  from  the  viscera 
being  also  exposed  at  the  same  time,  shewing  a  mass  of  disease,  that  the  animal 
must  either  have  died  or  have  been  in  a  dying  state  when  killed. 

1447.  Was  that  in  the  Borough? — I  am  speaking  of  the  poorer  neighbour- 
hoods in  London. 

1448.  Mr.  Gregson.]  In  London  generally? — Yes.  I  have  been  told  of  one 
instance  of  a  butcher  who  never  eats  a  morsel  of  meat  out  of  his  own  shop ; 
he  always  sends  to  another  butcher  for  it. 

1449.  Chairman.]  Can  the  poor  detect  bad  meat  for  themselves  ? — No ;  they 
always  buy  where  it  is  cheapest. 

1450.  Mr.  Moffiitt]  Your  belief  is  that  the  poor  are  not  judges  of  meat? — 
They  are  always  perfectly  helpless  in  that  respect. 

1451 .  Excepting  with  regard  to  odour  ? — It  may  be  that  animal  poison  cannot 
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be  detected  by  chemistiy ;  we  know  how  subtle  it  is.  I  will  call  the  attentknK^ 
the  Committee  to  the  ahnost  imiversal  existence  of  carbuncle,  which  is  quite  a 
fresh  disease  in  London  during  the  li^t  four  or  five  years.  I  think  it  is  very 
probably  traceable  to  the  lai^  quantity  of  diseased  meat  which  is  now  eatai 
in  London. 

1452.  Mr.  Mqffiitt.']  Has  carbuncle  much  increased  amongst  the  poorer 
classes  ? — Yes,  and  it  is  more  malignant  than  amongst  the  better  classes. 

1453.  Chairman.']  It  also  exists  amongst  the  higher  classes? — Yes. 

1454.  If  carbunde  exists  amongst  the  higher  clases  you  could  hardly  trace 
it  to  the  use  of  diseased  meat  ? — Possibly  not,  but  I  do  not  think  you  can  be 
quite  sure  that  you  do  not  yourselves  eat  it.  There  is  a  r^ular  market  for 
diseased  food,  as  for  the  other  classes  of  food ;  it  is  sold  generally  to  the  poor, 
and  the  poor  have  no  help  in  the  matter. 

1455.  Mr.  Moffait.]  What  are  the  tests  by  which  you  would  attempt  to  detect 
diseased  meat  ? — When  I  see  the  lungs  amass  of  tuberculous  matter,  and  when 
I  see  the  kidneys  decomposed,  I  have  no  difficulty  in  concluding  that  the  meat 
is  diseased. 

1 456.  Taking  the  meat  apart  from  the  viscera,  how  would  you  detect  diseased 
meat  ?— I  should  imagine  that  microscopically  the  fibres  of  the  meat  would 
appear  of  a  different  structure. 

1457.  If  two  pieces  of  meat  lay  upon  this  table,  one  diseased  and  the  other 
not  diseased,  how  would  you  tell  which  was  diseased  ? — I  think  any  one  mi^t 
tell. 

1458.  By  what  test? — By  the  consistence;  one  would  be  flabby  and  the 
othermoist. 

1459.  The  diseased  meat  would  be  flabby  ? — ^Yes. 

1460.  Is  there  not  at  the  present  moment  a  law  against  selling  diseased 
meat  ? — There  is  a  law,  but  the  punishment  seems  never  to  be  inflicted.  I  was, 
by  chance,  a  short  time  since,  at  the  Old  Bailey,  and  a  man  was  undergoing  his 
trial  for  bringing  up  the  carcass  of  a  diseased  animal  to  Londcm,  that  had  been 
thrown  ashore  at  Erith,  out  of  a  vessel^  evidently  in  a  frightful  state  of  disease. 
A  butcher  at  Erith  had  dressed  it  on  the  shore  and  prepared  it  for  the  London 
market  in  the  presence  of  all  the  people  in  Erith.  There  happened  to  be  a 
gentleman  there  who  protested  against  it.  The  butcher  said  it  would  do  f<M: 
the  London  people.  He  brought  it  up  to  Leadenhall-market ;  he  was  followed 
by  this  gentleman,  and  when  the  case  came  to  be  tried,  instead  of  being  treated 
seriously,  it  appeared  to  be  made  a  complete  joke  of.  They  laughed  about  the 
meat  that  would  be  sold  to  the  Londoners,  and  its  being  converted  into  sausages. 
It  seemed  a  very  ludicrous  matter  to  the  counsel,  and  the  mim  was  held  to 
have  committed  no  offence  because  he  had  not  offered  it  for  sale. 

1 46 1 .  Mr.  Peacocke.]  You  said  that  he  took  it  to  Leadenhall-market  to  deliver 
it  into  the  hands  of  the  salesman  ? — Before  he  delivered  it  to  the  salesman  he 
was  given  into  custody. 

1462.  Are  there  not  inspectors  at  Leadenhall-market  ? — ^There  are. 

1463.  Is  it  not  their  business  to  prevent  the  sale  of  unwholesome  meat? — 
It  is. 

1464.  Have  you  never  heard  of  a  conviction : — There  are  some  convictions, 
but  not  in  proportion  to  the  number  of  offences. 

1465.  You  say  there  is  a  r^ular  trade  in  diseased  meat  ? — I  know  there  is  a 
regular  trade  in  diseased  meat  by  persons  who  buy  diseased  meat  to  sell  to  the 
poorer  classes. 

1466.  Mr.  Gregson.']  In  large  quantities  ?— Yes,  they  carry  on  a  large  trade. 

1467.  Mr.  MaffiUt.]  And  fish  in  the  same  way  ? — Fish  is  not  fresh  after  a 
time,  so  that  the  poor  can  protect  themselves  against  buying  stale  fish. 

1468.  Mr.  Peacocke.']  Do  not  you  consider  that  in  the  poorer  quarters  of 
London  adulteration  is  carried  on  to  a  much  greater  extent  than  it  is  in  the 
richer  quarters  ? — Y'es,  1  am  sure  it  is. 

1469.  Mr.  Moffatt.]  Have  you  had  the  means  of  testing  what  are  termed  the 
richer  parts  of  London  ?—  No.  I  am  not  confined  to  test.  I  taste  the  food  I  eat. 
Any  one  who  paj^  the  slightest  attention  must  know  that  the  poorer  classes 
are  supplied  with  articles  grossly  adulterated.  life  is  often  sacrificed  by  the 
adulteration  of  mustard,  for  instance. 

1470.  What  is  mustard  adulteratedwith  ? — It  is  adulterated  with  flour,  which 
entirely  alters  its  character.     If  a  medical  man  is  called  to  a  child  with 
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inflammation  of  the  lungs,  and  he  wishes  to  produce  counter-irritation,  he 
orders  a  mustard  plaster ;  when  he  calls  again  he  finds  the  child  is  worse,  pro- 
hably  dying,  the  plaster  not  having  taken  any  effect ;  and  because  a  strong 
stimulant,  as  it  is  supposed,  has  taken  no  effect,  the  parent  has  probably  given 
up  employing  othw  remedies,  when,  in  reality,  the  mustard  plaster  has  been 
merely  an  application  of  flour  and  turmeric,  with  a  very  small  portion  of  mustard, 
which  produces  no  effect.  I  have  frequently  applied  pure  mustard,  and  con- 
vinced the  parents  that  tibere  could  be  effects  produced  which  could  not  be 
produced  by  the  application  of  this  flour  and  turmeric 

1471 .  Have  you  had  adulterated  mustard  analysed  r — ^The  taste  itself  will  tell 
you  tiiat  it  is  simply  flour,  coloured  with  turmeric,  with  a  small  portion  of 
mustard,  not  more  than  25  or  30  per  cent. ;  it  is  known  in  the  trade  that  there 
are  three  or  four  qualities  sold,  according  to  their  reduction  by  flour. 

1472.  Mr.  Peacocke.]  Is  not  mustard  known  to  be  adulterated  in  such  pro- 
portions that  medical  men  have  been  in  the  habit  of  recommending  spirits  of 
turpentine  to  be  sprinkled  on  the  parts  required  to  be  affected  ? — ^Yes ;  but 
mustard  is  an  article  which  you  ought  to  find  in  every  house,  as  an  article  of 
domestic  consumption.  I  believe  I  was  the  first  who  introduced  the  applica- 
tion of  mustard  husks,  which  are  the  refuse  of  the  mustard  manufactories,  and 
which  would,  in  realitj,  produce  the  effect  which  we  want  from  the  pure 
mustard ;  it  contains  the  essential  oil  of  mustard ;  the  manufacturers  do  not 
wish  it  known,  because  it  would  interfere  with  the  sale  of  the  husks,  which  are 
used  as  manmre. 

1473.  Chairman.']  Is  there  any  other  article  upon  which  you  have  any 
evidence  to  offer? — ^Yes;  arrowroot,  which  is  sold  to  the  poor,  generally 
speaking,  T  should  say,  contains  potato  powder,  about  50  per  cent.  I  know  it 
has  been  held  that  potato  starch  is  equally  nutritious  with  arrowroot,  but  I  do 
not  believe  it.  I  do  not  think  it  is  so  easily  digested.  The  potato  flour  cer- 
tainly does  not  hold  together  so  long  in  suspension  as  the  genuine  arrowroot. 

1474.  Supposing  a  shopkeeper  offered  you,  on  the  one  hand  arrowroot  with 
potato  flour,  at  1  ^.  a  pound,  and  on  the  other  pure  arrowroot,  at  1  ^.  3d.; 
which  should  you  prefer  ? — ^I  should  buy  the  pure  arrowroot  I  have  seen  this 
myself :  in  watching  very  closely  the  effects  of  nutriment  upon  the  poorer 
dasses,  when  I  have  reconmiended  them  arrowroot,  they  have  said,  "  We  do 
not  like  it."  It  is  very  nice-looking ;  potato  starch  is  rather  better-looking  than 
the  genuine  arrowroot ;  but  they  generally  go  to  the  druggists.  I  do  not  think 
the  druggists  adulterate  the  arrowrck)t,  it  is  the  grocers. 

1475.  Mr.  Wise.]  It  has  not  the  delicate  flavour  which  the  arrowroot  has  ? — 
No ;  I  do  not  believe  it  has. 

1476.  To  say  the  least  of  it,  it  is  a  gross  fraud  ? — Yes. 

1477.  Mr.  Moffatt.]  You  say  that  you  have  found  as  much  as  50  per  cent. 
of  potato  flour  mixed  with  arrowroot  ? — 1  know,  from  the  admission  of  grocers, 
that  that  is  the  proportion  that  they  mix  with  it  when  they  sell  it  at  6  d.  per 
pound ;  Ihey  buy  the  potato  flour  at  about  2  d. 

1478.  Mr.  Kirmaird.]  Did  the  grocer  openly  state  that  to  you? — No;  I  got 
it  confidentially. 

1479.  Mr.  Moffatt.]  Would  not  the  mixture  be  easy  to  test? — Yes;  the 
crystal  are  differently  shaped ;  it  is  very  easily  tested.  If  you  recommend  for 
the  child  of  a  poor  person  recovering  from  fever  arrowroot  with  milk,  and  the 
child  gets  potato  flour  and  chalk  and  water,  you  are  not  surprised  at  the  child 
being  starved  to  death. 

14 So.  Do  you  mean  chalk  and  water  instead  of  milk  ?— Yes. 

1481.  yiscoxxnt  Goderich.]  You  said  that  the  presence  of  potato  flour  in 
arrowroot  was  very  easy  to  test ;  I  presume  you  mean  by  scientific  persons,  but 
not  by  other  persons  r — ^Yes. 

1482.  Chairman.]  What  is  your  experience  with  regard  to  milk  ? — ^My  expe- 
rience is,  that  three  kinds  of  milk  are  openly  sold. 

1483.  What  are  they  ? — Twopence,  threepence,  and  fourpence  a  quart. 

1484.  Mr.  Moffatt.]  What  is  the  difference  of  quahtyr— The  difference  is 
made  up  by  water  and  by  chalk. 

1485.  Are  each  of  those  milks  of  equal  freshness  ?— I  do  not  know  as  to  that. 
Some  few  years  since  I  was  chairman  of  the  Board  of  Guardians  of  Bermondsey, 
and  bur  contract  for  milk,  there  being  from  200  to  300  children,  was  large. 
The  terms  of  the  contract  were,  pure  milk  at  so  much  per  bam  gallon.     A  man 
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from  Essex  tendered  to  supply  us  at  5  ^  ^.  a  gallon,  and  there  was  a  tender 
from  another  man  at  1  ^.  a  ^Jlon«  The  tender  of  the  one  at  b\d.  a  gallon 
was  taken^  and  it  was  soon  found  that  it  was. anything  but  what  it  pretended 
to  be.  All  the  milk  was  adulterated ;  it  turned  sour,  and  was  altogether  bad 
milk.  We  then  accepted  the  contract  of  the  man  at  1  ^.  a  gallon,  reducing  the 
milk  100  per  cent.  After  putting  an  equal  quantity  of  water  to  the  milk,  we 
found  it  better  milk,  more  satisfymg  to  the  children,  and  more  nutritious  than 
that  which  was  supplied  at  5  }  d.  One  of  the  witnesses  has  said  before  that 
which  I  can  readily  imagine  to  be  the  case,  that  working  men  do  not  like  to 
point  out  these  things ;  neither  does  a  professional  man,  because  he  makes 
many  enemies.  This  contractor  for  the  supply  of  milk  ought  to  be  exposed 
and  punished. 

i486.  Mr.  Peacocke.']  Did  you  analyse  the  milk? — No;  it  was  found  that 
there  was  a  great  sediment,  which  established  that  there  was  chalk  and  a  large 
quantity  of  water- 

1487.  Was  there  anything  else? — No. 

1488.  Mr.  Moffatt.']  What  price  had  you  paid  previously  for  milk  at 
Bermondsey  ? — From  8  c/.  to  9  //•  a  gallon. 

1489.  Was  it  pure  milk  which  you  obtained  at  9t/.  a  gallon?— I  am  not 
prepared  to  say. 

1490.  Was  it  pure  milk  which  you  obtained  at  1  ^.  a  gallon  ? — Yes. 

1491 .  As  tested  by  the  lactometer  ? — Yes. 

1492.  How  long  did  you  take  this  milk  at  5^d.  ? — About  a  month  before 
there  was  a  report  from  the  master  that  it  was  very  bad  milk. 

1493.  With  that  great  diflference  of  price,  did  it  not  occur  to  the  Board  of 
Guardians  to  test  this  milk  before  it  was  received  ? — ^The  guardians  think  that 
they  are  trustees  of  the  people's  money ;  the  m^  gave  the  contract,  and  I  do 
not  blame  the  guardians  for  accepting  it. 

1494.  The  guardians  do  not  think  that  they  have  any  responsibility  to  see 
that  the  things  supplied  are  pure  ? — I  say  they  do ;  directly  the  master  reported 
that  it  was  bad  milk  it  was  discontinued. 

^495'  Mr.  Kinnaird.']  What  would  be  the  effect  upon  a  young  child  of  taking 
a  quantity  of  this  chalk  mixture  ? — It  would  in  all  probability,  if  it  were  a  child 
of  feeble  digestion,  block  up  the  intestines,  and  kill  the  child ;  chalk  is  very 
insoluble,  and  soon  settles  down. 

1496.  Mr.  Moffatt. "l  Did  you  say  that  chalk  was  found  in  the  milk  ? — ^I  must 
correct  myself ;  it  was  not  tested  or  analysed  ;  there  was  a  deposit  found. 

1497.  Mr.  Peacocke. 1  I  apprehend  it  is  not  the  duty  of  the  Board  of  Guardians 
to  inquire  into  the  food  supplied,  but  rather  the  duty  of  the  master  of  the  poor- 
house  ? — It  is  the  duty  of  the  Board  of  Guardians  to  inspect  the  food. 

1498.  Chairman.']  Have  you  any  evidence  to  give  with  respect  to  any  other 
article  ? — ^Wine.  Wine  is  an  absolute  necessary  for  the  poor  when  they  are 
recovering  from  sickness;  they  have  no  means  of  getting  pure  wine;  the 
adulteration  of  it  is  fearful.  I  have  seen  many  instances  in  which,  when  I  have 
recommended  port  wine,  and  it  has  been  procured  at  public-houses,  instead  of 
acting  as  a  wholesome  stimulant  and  a  restorative  astringent,  it  has  produced 
pain,  acidity,  griping,  irritation  and  mischief,  instead  of  good.  It  is  a  matter 
of  notoriety,  I  believe,  that  a  composition  is  sold  as  a  substitute  for  port 
wine. 

1499.  Mr.  Moffatt.^  What  is  that  composition? — I  believe  the  astringency 
imparted  to  the  liquid  is  by  alum  ;  I  believe  there  to  be  an  infusion  of  logwood ; 
I  believe  there  to  be  sloe-juice  and  sugar ;  it  is  a  chemical  combination  entirely 
different  from  port  wine. 

1500.  Have  you  tasted  it  ? — Yes,  and  I  do  not  like  it. 

1501.  Does  it  taste  like  port  wine  ?— No  ;  I  like  a  glass  of  port  wine,  and 
I  wish  the  poor  could  have  it ;  the  taste  is  sufficient  to  deceive  a  poor  person ; 
the  poor  have  a  great  craving  for  wine ;  they  believe  it  is  a  luxury  that  will 
restore  them  to  health. 

1502.  Have  you  found  any  other  sort  of  wine  adulterated? — I  believe  sherry 
is  manufactured  out  of  brandy. 

1503.  Is  it  brandy  and  water? — Brandy  and  water,  flavoured  probably  with 
some  bitter  almonds,  or  something  of  that  kind. 

1504.  There  is  nothing,  so  far  as  your  experience  goes,  of  a  prejudicial  cha- 
racter in  the  manufacture  of  sherry  ? — No. 

1505.  In 
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1 505.  In  the  port  wine  you  found  adulterated,  you  believed  there  was  some-   /.  ChfilUce,  Esq., 
thing  prejudicial  to  the  health  of  the  person  who  took  it  ? — Yes,  it  does  harm  "•  »• 

instead  of  good.     I  think  there  is  a  good  opportunity,  by  means  of  Sir  Benjamin       

Hall's  Metropolitan  Management  Bill,  that  the  vestries  might  have  power     7  March  1856. 

invested  in  them  by  means  of  their  inspectors  of  nuisances  to  detect  adidtera- 

tion.     I  think  it  woidd  do  away  with  the  objections  made  by  some  |>ersons  to 

centralization  and  so  on.    There  is  a  local  Board  in  our  parish  who  could  have 

the  control  and  punishment  of  those  matters.     I  would  suggest  that  a  large  fine 

should  be  inflicted  upon  the  first  conviction,  to  be  quadrupled  upon  the  second 

conviction. 

1506-  Mn  fyise.]  So  as  to  make  it  a  kind  of  semi-municipal  sanitary 
arrangement? — ^Exactly;  I  am  convinced  that  that  might  be  done  without 
much  difficulty. 

1507.  Mr.  Peneocke.}  Is  there  a  strong  feeling  amongst  the  poor  people  of 
Bermondsey  on  the  subject  of  adulteration  ? — I  think  they  are  helpless  in  the 
matter ;  I  think  they  require  to  be  protected. 

1508.  You  said  just  now  that  no  poor  person  had  ever  taken  up  a  case? — 
I  did  not  say  that ;  I  said  there  was  a  general  reluctance  amongst  all  classes  to 
make  themi^lves  the  advocates  or  criers-down  of  any  custom  that  was 
prevailing. 

1 509.  You  smd  that  they  did  not  like  to  place  themselves  in  an  invidious 
position  ? — They  would  be  making  themselves  public  prosecutors. 

1510.  Do  you  think  the  sympathies  of  the  shopkeepers  generally  would  be 
with  the  person  showing  up  the  fraud  or  the  convicted  adulterator  ? — I  do  not 
wish  to  be  held  out  as  a  libeller  of  persons  who  keep  shops,  but  I  am  afraid 
there  is  a  very  low  tone  of  feding  upon  that  subject. 

1511.  Under  those  circumstances,  if  it  was  a  question  for  a  jury,  for  instance, 
there  might  be  very  considerable  difficulty  in  obtaining  convictions  r — No  ;  I 
think  the  vestries  who  have  been  elected  under  the  new  Act  of  Sir  Benjamin 
Hall,  as  a  class  of  men,  are  intelligent,  independent  men.  I  do  not  see  why  the 
evidence  might  not  be  made  so  clear  that  the  jury  must  convict.  If  a  law 
were  passed  against  putting  alum  into  bread,  and  making  it  an  offence,  and 
if  evid^ice  were  brought  clearly  that  there  was  a  loaf  purchased  at  a  baker's 
shop,  and  it  contained  so  much  aliun,  a  conviction  must  be  easy  enough. 

1512.  Mr.  Gregson.']  You  have  recommended  inspectors  of  nuisances  to  be 
employed ;  do  you  think  they  are  capable  of  detecting  these  adulterations  ? — 
No,  but  the  sanitary  officers  under  the  Board  would  ;  the  inspector  of  nuisances 
would  bring  the  fact ;  he  might  be  so  far  educated  as  to  be  satisfied,  for 
instance,  that  there  was  meat  exposed  for  sale  which  was  unfit  for  human  food, 
and  that  bread  was  bad ;  he  would  be  the  person  to  bring  the  information  to 
the  sanitary  officer,  and  then  the  two  combined  would  form  a  very  good 
executive  for  checking  adulteration. 

1513.  Viscount  Goderkh.']  Are  you  aware  that  the  inspector  of  nuisances 
has  the  power  of  condemning  bad  meat  under  the  Nuisances  Removal  Act  of 
last  year  ? — Yes,  but  they  are  not  well  aware  of  that ;  it  has  not  been  pointed 
out  to  them  strongly  enough.  I  really  must  guard  myself  against  it  being  at 
all  implied,  which  probably  the  tenor  of  my  evidence  might  lead  to,  that  there 
is  more  adulteration  of  food  in  Bermondsey  or  Southwark  than  in  other  parts  of 
the  Metropolis. 

1514.  Mr.  Kinnaird,']  Does  not  adulteration  exist  in  all  the  districts  which 
are  chiefly  inhabited  by  working  people?— Yes.  Bermondsey  is  like  a  large 
manufacturing  town.  There  are  large  manufactories  carried  on  there ;  they 
are  not  so  poor  as  they  might  seem  to  be. 

1515.  Mr.  Gregson.'l  Your  remarks  apply  generally  to  London,  do  they  not? 
—Yes. 

1516.  And  to  the  provinces  ? — I  cannot  speak  from  my  own  knowledge  with 
regard  to  the  provinces. 

1517.  Mr,  Kinnaird.]  Is  there  any  easy  test  which  you  can  suggest  for 
finding  out  whether  port  wine  is  adulterated  or  not? — ^A  practical  chemist 
would  point  out  a  proper  and  easy  test  in  10  minutes. 

1518.  Mr.  Moffait.']  Are  there  any  other  articles  of  food  largely  adulterated 
in  your  opinionl— 1  think  I  have  mentioned  bread,  beer,  meat,  mustard, 
arrowroot ;  tea,  generally  speaking,  is  pretty  good. 

0.23.  N  1519.  Is 
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1519.  Is  coffee  adulterated?  —  It  has  been  enormously  adulterated  urith 
chicory,  and  not  always  with  chicory 

1520.  Have  you  found  coffee  mixed  with  other  ingredients  ? — ^Yes, 

1521.  What  other  ingredients  ? — I  know  an  instance  in  which  a  drug-grinder 
was  grinding  some  two  tons  of  something  which  purported  to  be  chicory.  He 
complained  himself,  and  said,  ^'  This  is  not  chicory/*  Other  v^etable  roots 
seem  to  have  been  dug  up  and  dried,  and  mixed  at  a  period  when  there  was  a 
great  demand  for  chicory,  and  sold  as  chicory. 

1522.  Is  chicory  usually  ground  by  drug-grinders? — The  grocers,  I  believe, 
have  it  groimd. 

1523.  Do  you  know  of  your  own  knowledge,  any  instance  of  chicory  having 
been  ground  by  a  drug-grinder,  or  is  it  a  matter  of  hearsay  merely? — Not. 
When  I  called  the  person  I  referred  to  a  drug-grinder,  he  is  not  by  profesnon 
or  trade  a  drug-grinder,  but  be  has  machinery  on  his  premises,  and  he  occa- 
sionally does  it. 

1524.  You  are  aware  how  chicory  is  roasted  in  the  solid  ? — Yes. 

1525.  Are  you  aware  whether  it  is  ground  simultaneously  with  coffee  or 
not,  when  it  is  intended  to  be  sold  with  the  coffee  ? — I  am  not  aware  of  that. 

1526.  Mr.  Wise.]  When  you  said  that  other  ingredients  were  used  in  the 
adulteration  of  coffee,  did  you  mean  to  allude  to  parsnips  or  acorns,  or  roasted 
com? — Yes. 

1527.  Have  they  been  used  to  any  extent  in  the  metropolis  ? — I  cannot  speak 
to  that. 

1528.  Other  vegetables  have  been  dried  and  ground  up  ? — ^Yes. 

1529.  Mr.  Moffatt.]  Have  you  found  any  adulteration  in  sugar? — No. 

1530.  In  spirits  have  you  found  any  foreign  matters  ? — I  believe  them  to  be 
largely  adulterated ;  the  substitution  of  British  for  foreign  brandy  is  an  acknow- 
ledged fact. 

1531.  Is  that  more  prejudicial  to  health  than  foreign  brandy  ? — Yes* 

1532.  For  what  reason? — It  is  a  strong  rank  spirit. 

1533.  How  do  you  define  a  strong  rank  spirit  in  reference  to  British  brandy  ? 
— ^I  cannot  give  an  exact  definition  of  it. 

1534.  Are  there  any  other  ingredients  mixed  with  British  brandy,  so  £Eur  as 
your  experience  goes  ? — No. 

1 535.  You  have  not  analysed  or  tested  the  relative  qualities  or  properties  of 
British  and  foreign  brandies  ? — I  have  not. 

1536.  Chair manJ]  Can  you  give  the  Committee  any  information  with  regard 
to  drugs? — It  is  the  fact,  that  as  soon  as  any  article  comes  into  general 
consumption,  (I  will  illustrate  that  observation  by  cod-liver  oil,)  somethmg  else 
is  sold  for  it,  so  that  any  one  who  has  to  do  with  drugs  is  compelled  to  be 
very  particular  as  to  whom  he  deals  with.  There  is  a  general  complaint  I 
know  at  the  hospitals,  that  cod-liver  oil  has  not  so  good  an  effect  as  it  had  at 
first.  There  is  scarcely  the  means  of  detecting  it,  but  it  is  adulterated  by 
the  admixture  of  other  fish  oils  with  it. 

1537.  D^  y^^  believe  that  adulteration  prevails  largely  in  medical  prepa- 
rations ? — I  would  rather  use  the  word  substitution ;  substituting  a  cheap  drug 
of  the  same  class  for  an  expensive  one.  It  is  well  known  with  respect  to 
scammony,  which  is  an  expensive  purgative,  that  there  is  a  great  deal  of  diffi- 
culty in  getting  pure  scammony.  I  need  not  point  out  instances  in  which  a 
person's  life  might  depend  upon  the  prescriptions  which  are  written  and  sent 
to  a  chemist  being  made  up  with  drugs  of  a  pmre  quality. 

1538.  Mr.  Wise.']  The  consequence  is,  that  medical  men  are  frequently 
disappointed  in  the  effect  produced  by  the  medicines  ? — Very  frequently. 

>539-  ^r.  Moffatt.]  Has  that  occurred  in  your  own  experience?  — 
Frequently. 

1540.  And  when  you  have  ordered  the  drugs  from  some  other  chemist,  the 
effect  required  could  be  obtained  ? — Very  frequently ;  there  are  druggists  who 
get  25  or  30  per  cent,  increased  price  from  having  the  character  of  selHng  good 
drugs. 

1541.  Mr.  Peacocke.]  Are  the  drugs  sold  at  Apothecaries'  Hall  pure? — ^Yes* 

1542.  Mr.  Moffatt.]  And  those  sold  at  many  other  places?— Yes. 

1543.  Mr.  Wise.]  Have  not  the  Apothecaries'  Company  the  power  to  viat 


and  inspect  the  apothecaries  of  London  ?~Ye8* 


1544.  Do 
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1544.  Do  they  do  so  from  time  to  time  ?— No ;  it  has  fallen  into  disuse. 

1 545.  Chairman  J\  In  speaking  of  these  adulterations,  you  mean  to  say  that 
there  are  a  large  number  of  persons  who  sell  pure  medical  compounds  and  pure 
drugs,  and  such  persons  would  naturally  have  no  objection  to  an  inspection  of 
their  articles  ? — ^They  could  have  none. 

1 546.  Therefore  an  inspection  would  be  found  beneficial  ?  —I  think  the  power 
of  inspection  alone  would  be  of  great  use. 

1 547.  Do  you  think  that  there  is  such  an  amount  of  adulteration  carried  on 
amongst  the  poorer  dealers  in  drugs  and  medicines  as  would  justify  some  such 
measure  for  preventing  an  existing  evil  r— It  is  generally  known  that  the  articles 
most  used  amongst  the  poor  are  very  much  adulterated. 

1548.  The  richer  classes,  who  can  resort  to  the  higher  classes  of  retail 
druggists,  are  comparatively  safe,  while  the  poor  are  quite  unprotected  upon 
that  point  ? — Yes. 

1549.  Mr.  Wise.']  Are  you  aware  that  in  France  all  chemists  and  dru^sts 
are  required  to  be  licensed  I — I  believe  that  is  the  case. 

1 550.  How  would  that  system  work  in  this  country  ? — I  am  of  opinion  that 
every  trade  ought  to  be  licensed,  which  might  be  done  by  a  mere  registration 
of  these  local  municipalities ;  there  would  be  no  centralization  and  no  inter- 
ference with  free  trade ;  and  if  they  were  convicted  of  great  social  crimes,  such 
as  the  adulteration  of  food  or  the  substitution  of  one  article  for  another, 
probably  for  a  third  ofi^ence  they  should  be  unlicensed  and  not  allowed  to  carry 
on  the  trade  again. 

1551.  Might  not  some  mischief  be  prevented  by  the  supervision  of  some 
skilled  person  over  drugs  ? — ^Yes. 

1552.  Is  it  not  the  case  that  a  great  many  drugs  which  come  to  this  country 
are  adulterated  elsewhere  ? — No  doubt.  I  believe  the  Chinese  are  very  cele- 
brated for  adulteration.  Some  time  since  it  was  stated  that  some  nitrate  of 
j)otass  was  coated  very  cleverly  with  camphor,  the  one  being  an  expensive 
article  and  the  other  cheap. 

1 553-  Is  it  not  notorious  that  opium  is  very  much  adulterated  in  the  countries 
where  it  is  made? — ^Yes. 

^554*  Mr.  Mo^t.]  Would  you  propose  to  establish  inspectors  at  the 
various  ports  of  importation  of  those  drugs  ? — I  think  it  is  a  matter  of  public 
and  almost  national  importance.  I  am  not  suggesting  a  remedy ;  if  you  leave 
it  entirely  to  an  inspector,  probably  the  man  might  be  bribed. 

1555.  Assuming  that  he  was  not  bribed,  if  you  could  find  a  pure  inspector 
who  was  above  taking  a  bribe,  he  must  be  a  person  weU  qualified  to  distinguish 
whether  there  was  purity  or  impurity  in  the  drugs? — You  would  have  to 
educate  that  class  of  men. 

1556.  Having  educated  those  men  you  set  them  to  work,  and  the  first 
article  they  come  to  we  will  assume  to  be  wholesome,  but  with  probably 
12  per  cent,  of  impurity ;  for  example,  opium,  how  would  you  deal  with  that  ? 
' — If  it  were  not  another  article  substituted  it  would  be  imported  or  sold 
as  such. 

>557-  It  has  been  stated  before  this  Committee  that  there  are  great  variations 
in  the  opium  imported  into  this  country,  varying  from  12  to  2  per  cent,  of 
other  matters,  but  still  it  is  imported  as  opium  ;  how  would  you  deal  with  that 
article ;  would  you  reftise  its  introduction  into  this  countiy  ? — ^No,  I  should 
think  it  very  unwise  to  do  so. 

1558.  Assuming  that  there  was  two  per  cent,  of  impurity  in  the  article, 
would  you  take  it  as  a  pure  article  ? — I  suppose  absolute  purity  you  cannot 
meet  with  in  anything. 

1 559-  Assuming  that  you  had  inspectors,  where  are  they  to  draw  the  line  as 
to  what  they  shall  receive  and  what  refuse  ? — It  is  a  difficult  thing,  which  may 
be  met,  in  a  great  measure. 

1560.  Chairm€m.]  Have  you  devoted  your  attention  to  the  question  of 
remedies  ? — ^No,  I  have  not. 

1561.  Are  you  aware  that  a  law  exists  in  the  United  States  appointing 
inspectors?— No. 

1562.  Mr.  Mqffhtt.^  Therefore  you  are  not  aware  that  that  law  in  the 
United  States  is  very  ineflFective? — I  know  that  the  Americans  have  credit  for 
being  very  clever  in  evading  laws. 

1563-  Mr.  Wise.']  You  think,  with  regard  to  drugs,  that  the  public  ought 
0.23.  N  2  to 
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to  be  supplied  with  the  drugs  which  they  ask  for,  and  not  something  ebe  ? 
—Yes. 

1564.  You  would  make  it  a  fraud,  and  subject  to  punishment?— Yes;  I 
believe  if  the  penalty  were  more  frequent  and  more  severe,  the  public  would 
begin  to  look  upon  the  adulteration  of  drugs  more  as  a  crime. 

1565.  Chairman.]  Without  saying  what  the  machinery  should  be,  you  have 
no  doubt  that  the  Legislature  should  contrive  some  means  of  preventing  these 
adulterations  ? — I  have  no  doubt  of  it. 

1 566.  Mr.  Mqffiitt]  Have  you  given  your  opinions  with  regard  to  the  adul- 
terations which  affect  general  health,  or  to  adulterations  which  are  prejudicial 
or  non-prejudicial  to  public  health? — I  am  speaking  of  the  adulterations 
affecting  pubhc  health. 

1567.  You  confine  your  opinions  to  them?— Yes;  I  think  manufacturers 
can  take  care  of  themselves  pretty  well.  With  regard  to  that,  I  am  not 
expressing  an  opinion  upon  the  necessity  for  legislative  interference,  but  I 
beUeve  the  public  require  protection. 


Mr.  Rufus  Usher ^  called  in ;  and  Examined. 

Mr.  IL  Usher.         1568.  Chcurman.']  YOU  are  a  grower  of  English  rhubarb  ?— Yes. 
1569.  Your  place  is  at  Boddicott,  near  Banbury  ?— Yes. 

1570.  When  was  English  rhubarb  first  grown? — In  1789;  it  was  intro- 
duced by  Mr.  Hayward,  of  Banbmy  ;  it  was  recognised  by  the  Society  of  Arts 
at  the  time,  and  they  awarded  him  a  silver  and  gold  medal. 

1571.  Has  it  been  used  as  a  medicine  from  ^diat  time  to  the  present  ? — ^Ycs ; 
but  not  extensively  tiU  1811,  on  the  death  of  Mr.  Hayward,  when  the  plants 
were  purchased  by  my  father,  Peter  Usher. 

1572.  Where  were  those  plants  then  grown  ? — At  Banbury. 

1573.  Mr.  Kinnaird.]  Is  it  an  expensive  culture? — It  is  expensive,  owing 
to  the  length  of  time  it  requires  to  remain  in  the  ground ;  from  four  to  five 
years. 

1574.  Chairman.']  It  is  a  different  article  from  the  ordinary  garden  rhubarb  ? 
— Yes ;  a  different  species,  or  a  variety. 

1575.  Mr.  Wise.]  The  sticks  are  not  consmned  by  the  public  in  making 
puddings  and  tarts  ? — Not  now ;  because  it  has  been  found  when  pulled  for 
such  consumption  to  rob  the  root  of  its  medicinal  properties. 

1576.  Are  the  sticks  of  the  same  character? — Smaller. 

1577*  Chairman.]  Will  you  be  good  enough  to  favour  the  Committee  with 
any  evidence  which  you  may  possess  as  to  the  medical  effect  of  English 
rhubarb  ? — I  will  give,  in  the  first  instance,  the  opinion  of  Dr.  Pereira,  extracted 
from  his  Materia  Medica ;  he  was  a  very  eminent  man :  "  For  several  years 
past  English  rhubarb  has  been  exclusively  employed  at  the  London  Hospital, 
and  no  complaints  have  been  made  respecting  its  operation."  "  From  experi- 
ments made  by  Dr.  Parry  at  the  Bath  Hospital,  it  appears  that  the  pui^tive 
qualities  of  EngUsh  rhubarb  are  scarcely  so  strong  as  those  of  the  Russian  and 
Chinese  varieties,  but  the  difference  is  not  great."  *^  All  the  different  com- 
mercial sorts  of  rhubarb  contain  the  same  constituents,  but  in  different  pro- 
portions ;  hence  the  differential  characteriscics  are  founded  on  relative  or  com- 
parative differences,  not  on  absolute  ones."  "  English  rhubarb  contains  a  smaller 
quantity  of  oxalate  of  lime,  and  a  larger  quantity  of  starch."  **  In  sonae 
specimens  of  English  rhubarb  I  have  met  with  crystals  of  oxalate  of  lime  in 
as  great  abundance  as  in  foreign  rhubarb."  *^  Some  specimens  of  Russian 
rhubarb  contain  so  much  starch  that  they  react  on  iodine  like  those  of  English 
rhubarb." 

1578.  I  will  not  ask  you  to  go  through  the  evidence  of  other  gentlemen  who 
have  given  a  Hke  opinion  ;  will  you  enumerate  the  names  of  any  three  or  four 
principal  ones,  merely  to  show  that  they  concur  in  the  main  with  Dr.  Pereira's 
testimony  ? — ^The  testimonials  which  I  wish  to  place  before  the  Committee  are 
very  short.  I  have  received  this  letter  from  Dr.  Tustin,  who  is  the  dispenser 
at  the  London  Hospital,  and  acted  with  Dr.  Pereira.  The  letter  is  dated 
"  London  Hospital,  February  26th,  1856.  My  dear  Sir,— I  was  just  about  to 
write  to  you  when  your  letter  arrived.  After  considering  the  matter  over,  i  do 
not  believe  that  any  statement  I  might  be  able  to  make  before  the  Committee 
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of  the  House  of  Commons  would  avaU  you  much.     I  should  not  feel  justified     Mr,  R.  Usher. 

in  making  any  statement  as  to  the  composition  of  the  various  rhubarbs  you        

have  supplied  us  with  ;  that  would  be  the  peculiar  province  of  Dr.  Letheby,  7  March  1856. 
the  analytical  chemist  of  the  hospital.  I  can,  however,  state  that  some  years 
ago  I  had  the  honour  of  conducting  a  series  of  experiments  for  my  friend 
Dr.  Pereira,  in  order  to  ascertain  the  purgative  qualities  of  English  rhubarb, 
and  we  then  came  to  the  conclusion  that  it  was  about  two-tiiirds  the  strength 
of  the  best  rhubarb  that  could  be  procured.  Since  then,  and  lately,  I  have  had 
ample  opportunity  of  coming  to  the  same  conclusion.  I  have  used  nothing  but 
Ei^lish  rhubarb  in  this  hospital  for  these  13  years,  and  have  paid  from  36  s.  to 
60^.  for  it.  You  are  at  Uberty  to  make  any  use  of  this  letter  you  think  proper, 
and  I  shall  be  happy  to  make  the  statements  therein  contained  before  the 
Committee  of  the  House  of  Commons,  if  it  be  deemed  necessary,  and  any 
assistance  I  can  afford  you  in  the  matter  I  shall  be  happy  to  give.  I  am,  dear  Sir, 
yours  truly,  T.  H.  Tasting  Dispenser,  London  Hospital"  I  have  also  received 
a  letter  from  Mr.  Redwood,  dated  "March  3d,  1856.  Dear  Sir, — I  have 
examined  the  samples  of  English  rhubarb  which  you  were  good  enough  to  send 
me,  and  have  compared  them  with  the  samples  in  our  museum,  of  which  we  have 
several  that  were  obtained  when  the  late  Dr.  Pereira  was  engaged  in  the 
investigation  of  English  rhubarb.  The  specimen  I  have  just  received  from  you 
is  better  than  any  I  had  previously  seen,  and  in  regard  to  those  characters 
by  which  the  quality  of  rhubarb  is  usually  judged  0^  is  but  little  inferior  to 
good  Indian  or  Russian  rhubarb.  I  am  glad  to  find  evidence  in  these  three 
samples  of  improvement  in  the  production  of  indigenous  medicinal  rhubarb, 
from  which  it  may  be  expected  that  the  produce  of  our  own  soil  will  ulti- 
mately compete  in  quality,  as  well  as  price,  with  that  for  which  we  are  now 
dependent  upon  foreign  nations.  Although  the  English  rhubarb  hitherto  pro- 
duced appears  from  the  evidence  of  medical  men  who  have  tried  it  to  be  less 
powerful  than  the  best  foreign  rhubarb,  yet  it  certainly  is  better  than  mudi  of 
the  inferior  foreign  which  is  often  imported,  and  if  it  should  obtain  a  more 
extensive  trial  by  medical  men  a  stimulus  would  thus  be  given  to  fturther 
improvements  in  the  cultivation  of  the  plant,  and  the  preparation  of  the  root 
for  medicinal  use.  Yours  truly,  T.  Redwood'^  I  have  also  an  extract  from 
Dr.  Thompson's  London  Dispensator}%  1837,  which  is  a  great  authority  I  believe. 
After  a  description  of  the  plant  rheum  palmatum,  he  says,  "  This  plant  has 
been  generally  believed  to  be  the  species  which  yields  the  foreign  rhubarb,  and 
under  this  belief  a  very  exceUent  and  correct  description  of  it  was  given  by 
Dr.  Hope,  Professor  of  Botany  at  Edinburgh,  in  the  Philosophical  Transactions 
for  1765.  He  had  raised  it  from  seed  sent  to  him  by  Dr.  Mounsey,  from  Peters- 
burg, two  years  before,  and  found  that  the  root  possessed  the  medicinal  qualities 
of  the  best  foreign  rhubarb.  Since  that  period  many  laudable  attempts  have 
been  made  to  introduce  the  cultivation  of  rhubarb  into  this  country  in  suf- 
ficient quantity  to  supply  our  domestic  consumption  of  this  valuable  drug,  but 
although  many  individuals  have  reared  large  quantities,  and  some  of  it  has 
been  extremely  good,  yet  so  powerful  is  prejudice  that  very  little  of  it  can 
be  sold,  and  the  efforts  therefore  of  the  cultivators  have  of  late  very  much 
relaxed." 

1579.  It  appears  from  the  testimony  of  those  gentlemen  that  English  rhubarb 
is  a  valuable  medicament  ? — ^Yes. 

1580.  Can  you  state  to  the  Committee,  of  your  own  knowledge,  any  particu- 
lars as  to  the  difference  between  English  rhubarb  and  foreign  rhubarb  ?— Not 
from  my  practical  experience. 

1.581.  What  is  the  difference  in  the  price  of  English  rhubarb  as  compared 
with  foreign  rhubarb  ?  —The  price  fluctuates  very  considerably  ;  but  the  price 
of  English  is  measured  by  the  price  of  foreign ;  it  rises  in  a  corresponding  ratio 
with  foreign. 

1582.  What  is  the  price  of  the  best  English  rhubarb,  and  what  is  the  price  of 
the  best  foreign  rhubarb  r — The  price  of  the  best  English  rhubarb  is  2  s.  per 
pounds  and  the  price  of  foreign,  for  1855,  was  3  ^.  3  rf.  to  7  s. 

1583.  Is  there  any  English  rhubarb  sold  at  a  lower  price  ? — As  low  as  4  rf. 

1 584.  Mr.  Sheridan.']  For  medicine  ? — For  medicine.  I  should  be  glad  to  refer 
to  the  general  condition  and  quality  of  a  large  proportion  of  foreign  rhubarb,  as 
it  appears  necessary  to  erect  a  standard  by  which  to  judge  of  the  comparative 

0.23.  N  3  merits 
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Mr.  R.  Utier.  merits  of  English  rhubarb.  I  have  the  prices  here  for  a  series  of  years, 
^       from  the  **  Commercial  Reporter  Price  Current,"  Office,   Mincing-lane.    It 

7  M^reb  1856.  jj^^y  jjQt  \y^  generally  known  that  foreign  rhubarb  was  sold  at  ruinous  prices, 
owing  to  its  defective  quality.  ^^In  1846,  there  was  a  large  supply  of  very 
inferior  and  bastard  kind  of  rhubarb,  which  was  sold  as  follows :  old  and  bastard, 
Bt  id.  to  lid.;  old  brown  and  rotten.  Id.  to  4  d.;  prices  for  better  sorts  were 
8  ^.  to  I  8.9d.i  1847^  7  d.to  3 1.,  duty  free ;  rotten  and  damaged,  ad.tobd.; 
brown,  old  and  perished,  Id.  to  6  d.  Notwithstanding  the  bad  quality  in  these 
two  years  the  market  was  cleared  by  the  wholesale  druggists.** 

1585.  Mr.  Kirmaird.^  Do  you  suppose  these  low  quidities  stated  there  had 
lost  their  medicinal  e£Pect  ? — ^Yes,  either  by  lapse  of  time,  or  more  probably  by 
not  being  properiy  cured. 

1586.  They  had  so  done? — ^Yes;  admitting  the  fact,  which  Dr.  Perdra  and 
other  individuals,  highly  qualified,  have  stated  that  English  rhubarb  is  equal 
to  the  best  foreign  by  two-thirds,  it  becomes  a  question  whether,  including  the 
worst  and  the  best  foreign  rhubarb,  English  has  not  a  greater  uniformity  of 
character,  and  is  nearly  equal  in  strength. 

1587.  Chairman.]  Without  going  into  the  question  of  the  relative  merits  of 
the  two,  the  point  I  wish  to  put  to  you  is  this ;  if  it  be  represented  to  the  Com- 
mittee that  English  rhubarb  is  sold  as  an  adulterating  article,  and  is  of  a  very 
inferior  quality  to  foreign,  that  is  a  mistake,  for  medical  men  attribute  very 
important  medical  qualities  to  English  rhubarb,  and  it  is  consumed  in  some 
important  public  establishments,  and  is  held  by  very  high  medical  testimony  to 
be  exceedingly  useful  as  to  medicine  ? — That  is  the  fact ;  I  think  Dr.  Pereira's 
evidence  will  be  almost  sufficient  to  prove  that.  The  objections  I  have  to  Mr. 
Warrington's  evidence,  and  Mr.  Herring's,  I  have  noted  here,  if  the  Committee 
would  allow  me  to  reistd  them.  My  objections  to  Mr.  Warrington's  evidence 
are  these,  that  in  setting  up  the  prices  of  foreign  and  English  rhubarb  as  a  test 
of  their  intrinsic  value,  he  has  taken  the  maximum  price  of  foreign  and  the 
minimum  price  of  English ;  and  has  also  made  a  still  greater  apparent  contrast 
by  taking  the  wholesale  price  of  one  and  the  retail  price  of  the  other.  If  price 
is  to  be  received  as  a  proof  of  the  intrinsic  qualities  of  these  articles,  much  will 
depend  on  the  correction  of  these  errors.  Mr.  Warrington  quoted  II  s.  6  rf. 
per  pound  as  the  price  of  the  best  Russian,  and  4  d.  per  pound  as  the  price  of 
English.  In  the  year  1855  the  wholesale  price  of  foreign  rhubarb,  as  entered 
at  the  *^  Price  Current"  Office,  was  from  3  s.  3d.  to  7  ^-  P^r  pound,  and  the 
prices  of  English  ranged  from  4  ^.  to  2  ^.  per  pound.  This,  however,  is  a  greater 
disparity  in  price  than  usual,  for  it  sometimes  happens  that  the  minimum  price 
of  foreign  is  below  that  of  Enghsh.  Mr.  Herring  stated  as  follows :  *^  If  rhubarb 
were  sold  at  8  ^.  per  pound  in  the  lump,  but  when  powdered  it  could  be  had  for 
4  S.9  the  public  must  know  there  was  an  adulteration,  or  it  could  not  be  sold  at 
so  low  a  price."  In  reply  to  this  statement,  I  believe  if  the  public  were  informed 
that  the  price  and  quality  of  foreign  rhubarb  vary  as  widely  as  any  other 
article  of  commerce,  it  wUl  not  be  difficult  to  discover  how  this  could  take 
place  without  an  act  of  adulteration.  It  would  only  be  necessary  to  use  an 
mferior  with  a  superior  sample  of  the  same  article.  Mr.  Herring  quotes 
English  rhubarb  at  40  s.  per  cwt. ;  I  have  recent  entries  of  English  rhubarb  at 
upwards  of  ten  guineas  per  cwt.  Then  as  to  the  wholesale  cnarge  made  by 
Mr.  Herring  on  the  character  of  English  rhubarb,  namely,  "  that  it  produces 
no  good  effect  whatever,"  I  most  confidently,  in  reply,  submit  to  this  Committee 
the  opinion  of  that  most  eminent  physician  Dr.  Pereira,  and  of  the  other  highly 
qualified  individuals  whose  testimonials  I  have  produced  on  this  occasion. 

1588.  Mr.  Wise.]  When  did  Dr.  Pereira  give  that  opinion? — During  the 
time  he  was  assistant  ph3rsician  to  the  London  Hospital. 

1.589.  During  what  year  ? — I  cannot  say. 

1590.  Was  that  some  years  ago  ? — Some  few  years  ago. 

1591.  Chairman.]  The  London  Hospital  continues  to  use  the  English  rhu- 
barb ?—  Yes,  it  does. 

1592.  Up  to  the  last  Dr.  Pereira  adhered  to  that  opinion,  and  his  practice  at 
the  London  Hospital  is  continued  by  his  sanction  ? — It  is  EngUsh  rhubarb  that 
has  been  used  exclusively  at  the  London  Hospital  for  13  years,  by  the  express 
sanction  of  Dr.  Pereira ;  it  was  introduced,  I  believe,  during  the  time  he  was 
their  assistant  physician.    . 

1593.  Mr. 
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1593-  Mr.  Wise.]  Is  the  congumption  of  English  rhubarb  increasing?  —  Mr.  P.  Usher. 

Gradually.  

1594.  Mr.  Kinnaird.]  Are  you  the  only  grower  in  the  neighbourhood  of  7  March  1856. 
Banbury  ?  —  I  know  of  but  one  other  grower ;  I  beliere  there  is  no  other 

European  rhubarb  produced  but  by  myself  and  another  person,  who  also 
resides  near  Banbury. 

1595.  Is  your  soil  particularly  suited,  or  is  it  capable  of  being  grown  as  in 
other  parts  of  the  country  ? — ^The  soil  is  particularly  suited  for  its  cultivation. 

1596.  Chairman.]  You  have  been  careful  in  the  selection  of  your  plants  ? — 
There  has  never  been  any  change  since  Mr.  Ha)rward  introduced  it. 

1 597.  Mr.  Sheridan,]  Is  any  of  this  English  rhubarb  sdd  for  foreign  rhubarb  ? 
— I  am  not  aware ;  I  know  many  houses  where  English  rhubarb  is  sold  as 
English  rhubarb. 

Mr.  Richard  Gay,  called  in ;  and  Examined. 

1598.  Chairman.']  I  belibve  you  are  the  Superintendent  of  the  Mustard      Mr.  R.  Gay. 
Department  in  Her  Majesty's  Victualling  Yard  at  Deptford  ? — ^Yes.  

1599.  How  long  have  you  been  in  that  situation  ? — About  18  months ;  I  have 
been  there  since  the  erection  of  the  machinery. 

i6oo.  What  was  your  occupation  previously  to  entering  upon  the  service  of 
the  Victualling  Yard  ? — I  was  a  mustard  and  chicory  manufacturer^  and  drug  and 
spice  grin(to. 

1 6ui .  Were  you  a  master  or  journeyman  ? — I  have  been  both ;  I  was  a  master 
manufacturer  for  myself  about  seven  years,  until  my  place  was  burnt  down ;  I 
have  partly  had  the  contract  with  the  Government  for  mustard,  and  I  su^ested 
to  the  authorities  the  pn^ety  of  erecting  machinery ;  I  oflfered  my  services 
and  was  accepted. 

1602.  Why  did  the  Government  establish  a  mustard  manufactory?— In  con- 
sequence of  the  impurity  of  the  mustard,  as  well  as  other  things. 

1603.  They  found  a  difficulty  in  purchasing  pure  mustard  ? — They  found  it 
almost  impossible  to  do  so. 

1604.  Will  you  now  be  good  enough  to  state  to  the  Committee  your  ex- 
perience as  to  the  existence  or  non-existence  of  adulteration  in  the  various 
leading  articles  which  came  under  your  own  notice,  when  you  were  in  trade  as 
a  dri^-grinder  ?— I  think  it  is  almost  impossible  to  procure  pure  mustard. 
I  have  some  samples  of  pure  mustard  with  me.  I  do  not  know  anything  more 
easy  of  detection  than  adulterated  mustard ;  but  still  it  is  almost  impossible  to 
obtain  it  pure.  1  believe  it  has  been  tried*  I  know  I  have  tried  it  myself,  and 
a  gentleman  connected  with  me  spent  a  great  deal  of  money  to  introduce  the 
genuine  article,  but  the  brown  mustard  flour^  after  being  mixed  about  24 
hours^  becomes  black,  and  people  do  not  Uke  to  see  it ;  they  like  to  see  the 
mustard  of  a  nice  bright  yellow  appearance,  and  to  keep  so  for  two  or  three 
days  after  it  is  mixed;  they  thinJc  it  is  not  mustard  when  it  turns  black, 
whereas  in  fact  it  is, 

1605.  Therefore  the  adulteration  is  intended  to  meet  the  public  taste  as  to 
colour  ? — ^As  far  as  colour  is  concerned ;  I  think,  generally  speaking,  it  is  done 
to  cheapen  the  article  and  to  get  a  greater  profit.  Mustard  seed  is  very  dear. 
Brown  mustard  seed  is  worth  from  20  s.  to  23  s.  a  bushel ;  it  will  only  produce 
25  lbs.  of  flour  to  the  bushel,  and  there  is  a  great  deal  of  mustard  selling  at  4d. 
a  pound. 

1606.  Mr.  Sheridan.]  Does  this  mustard,  after  it  has  become  discoloured, 
lose  its  pungency? — No,  not  for  some  days. 

1607.  Chairman.]  What  are  the  articles  used  for  the  adulteration  of  mustard  ? 
— The  colouring  matter  is  invariably  turmeric.  I  believe  that  the  bi-chromate 
of  potass  has  been  used.  I  have  been  so  informed,  but  I  never  used  it,  wid 
never  saw  any  used ;  but  turmeric  is  the  thing  genersdly  used. 

1608.  In  large  quantities ? — No,  turmeric  is  not  used  in  large  quantities; 
about  8  lbs  of  turmeric  to  about  280  lbs.  of  flour. 

1609*  Mustard  flour  ? — No. 

1 6 1  o.  What  was  the  adulteration  of  mustard,  as  practised  in  the  trade,  of  your 
own  knowledge  ? — I  believe  very  few  scruple  to  use  wheaten  flour,  turmeric,  and 
cayenne  pepper ;  the  adulterate  I  used  was  flour,  turmeric,  cayenne  pepper, 
and  ginger. 
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Mr.  R.  Coy.  i6i  1.  What  proportions  did  those  bear  to  the  genuine  mustard? — For  the 

best  mustard  about  25  per  cent. ;  for  the  commonest  nearly  cent,  per  cent. 

7 March  1856.         i6i2.  Mr.  Sheridan.^  Was  the  cayenne  pepper  pure  which  you  used? — Yes, 
we  ground  it  ourselves. 

1613.  Mr.  Gregson.]  Is  turmeric  in  any  way  prejudicial  ? — I  do  not  think  it 
is  ;  I  never  heard  that  it  was ;  but  farina  is  also  used,  and  potato  starch  is  used 
to  a  very  great  extent ;  and  now,  I  am  sorry  to  say,  what  one-  of  the  witnesses 
called  terra  alba,  or  plaster  of  Paris.  I  have  had  some  samples  in  my  office  in 
the  mustard  department,  since  I  have  been  in  my  present  situation,  from  which 
I  have  extracted  five  ounces  of  gypsum  in  1  lb. ;  from  anc^er  sample  I  got 
five  ounces  of  rice  and  wheaten  flour;  and  from  another  I  got  about  six 
ounces  of  wheaten  flour.  Those  are  the  mustards  which  have  been  taken  in 
contract. 

1614.  Chairman.]  Are  you  speaking  of  mustards  which  have  been  sent  in  by 
contractors  to  the  Government? — I  should  suppose  so,  inasmuch  as  t^ey  have 
been  returned  as  unfit  for  the  service,  and  I  have  analysed  them. 

1615.  They  have  been  sent  from  on  board  ship  ? — They  have  been  returned 
from  various  ships. 

1616.  Mr.  Sheridan.^  In  the  case  of  the  adulteration  of  five  oimces  of 
gypsum  to  the  pound,  what  was  the  amount  of  the  contract  ? — I  do  not  know ; 
it  was  before  I  came  there. 

1617.  Mr.  Kinnaird.^  As  I  understand  you,  the  worst  sample  of  adulteration 
was  five  ounces  of  g)rpsum  in  the  pound  of  mustard  ? — ^That  was  the  worst  sample 
that  has  come  under  my  notice  since  I  have  been  there ;  I  have  seen  worse 
samples  than  that ;  I  have  seen  more  than  50  per  cent,  of  gypsum  in  mustard. 

161 8.  Chairman,]  Is  it  possible  that  any  of  these  samples  may  represent 
mustard  purchased  for  the  ships  on  foreign  stations  ? — I  think  not,  because  tiiey 
were  in  the  Government  packages  ;  some  of  them  bore  the  names  of  the  con- 
tractors.   Of  course  I  do  not  wish  to  give  any  names. 

1619.  Mr.  Moffait]  You  state  that  you  found  in  some  of  the  samples  60  per 
cent,  ? — ^The  case  of  five  ounces  of  gypsum  to  the  pound  was  the  worst  sample 
that  I  have  found  since  I  have  been  in  my  present  situation ;  but  previously  to 
that  time  I  have  found  samples  of  mustard  not  sent  in  to  the  Government 
bearing  50  per  cent,  of  adulteration. 

1 620.  Mr.  fVise.]  Were  the  parties  ascertained  r — No.  If  it  had  been  ascer- 
tained, the  man  would  have  been  severely  fined ;  1  never  said  who  it  was ;  I 
was  asked  to  do  so,  but  I  did  not  do  it. 

1 62 1 .  If  persons  employed  by  the  Government  have  facts  made  known  to 
them,  that  things  supplied  are  adulterated,  is  it  not  the  duty  of  those  parties 
to  communicate  those  facts  to  the  Government? — I  should  say  it  was.  This 
mustard  had  been  in  store  three  or  four  years,  and  sent  away ;  it  had  been  sent 
to  the  Isle  of  Ascension,  and  had  come  back.  The  remedy  is  now  procured, 
we  manufacture  our  own. 

1622.  The  Government  found  it  necessary  to  do  so  ? — Yes ;  I  beUeve  that  is 
why  they  erected  the  mustard  mills. 

1623.  Have  you  any  other  charge  besides  mustard?— 1  have  not  at  present; 
X  expected  before  now  we  should  have  been  manufacturing  vinegar.  {The 
Witness  produced  a  sample  of  pure  mustard^) 

1 624.  Mr.  Sheridan.]  Is  the  mustard  issued  to  the  Royal  Navy  perfectly  pure  ? 
—Yes. 

1625.  Will  its  pungency  be  lost  after  a  time  ? — If  it  were  to  remain  in  paper 
it  would.  We  put  it  in  tin  canisters  hermetically  sealed.  1  will  guarantee 
that  it  will  keep  good  for  any  time.  There  is  a  test  of  adulteration  in 
mustard  by  which  every  householder,  in  one  instant,  can  detect  adulterated 
mustard. 

1626.  Mr.  Wise.]  What  is  that  test  called? — Ammonia. 

1627.  What  quantity  of  ammonia  to  what  quantity  of  mustard  ?— A  very 
small  quantity  will  be  sufficient,  and  it  turns  the  adulterated  mustard  red. 

1628.  Mr.  Kinnaird.]  Has  it  any  effect  upon  real  mustard? — Ammonia 
turns  turmeric  red.  We  never  expect  to  find  turmeric  in  pure  mustard.  If 
turmeric  is  put  into  mustard  it  is  to  give  colour  to  the  adulterate.  If  we  detect 
turmeric  in  mustard  suspicion  says  there  is  something  else,  and  then  we  have 
to  try  other  means  to  detect  what  that  is.  I  am  not  an  analytical  chemist,  but 
I  know  enough  of  my  own  trade  to  discover  anything  of  that  sort. 

1629.   Mr. 
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1629.  Mr.  Wise.]  If  there  be  turmeric  there  is  generally  flour  ? — Yes.   That       Mr.  R.  Gay. 

is  a  parcel  of  stuff  weighing  five  ounces  which  I  took  out  of  one  pound.    I  con-       

ceive  it  to  be  rice  flour  {producing  the  same).  7  Match  1856. 

1630.  Mr.  KinnairdJ]  You  have  extracted  the  mustard,  and  this  is  the 
residue  ? — Yes.    There  is  no  question  about  there  being  gypsimi  in  it. 

1631.  Chairman.]  Are  the  Committee  to  understand  you  to  say  that  there 
were  five  ounces  of  gypsum,  or  that  there  were  five  ounces  of  some  compound 
of  which  gypsum  formed  a  part  ? — I  did  not  sufficiently  analyse  it  to  detect  it, 
hut  I  concluded  the  whole  of  it  was  gypsum.  I  believe  that  mixture  which  I 
have  now  produced  to  be  rice  flour.  I  have  samples  of  mustard  upon  which 
I  will  show  the  Committee  the  effect  of  the  test.  You  will  see  that  the  ammonia 
will  have  no  effect  whatever  upon  pure  mustard.  I  wish  this  fact  to  be  known, 
because  it  is  a  most  easy  test  (pouring  some  ammonia  upon  a  sample  of  pure 
mustard).  If  I  pour  some  ammonia  upon  this  adulterated  sample,  the  Committee 
will  see  that  it  will  turn  red  instantly.  This  sample  would  contain  about  six 
ounces  to  the  pound  of  adulteration.  I  should  say  the  greater  portion  of  it  is 
gypsum,  thepe  is  no  question  about  that.  A  great  many  people  will  prefer  the 
adulterated  mixture  to  mine  because  it  looks  better. 

1632.  Is  not  French  mustard  rather  dark  ? — French  mustard  is  rather 
dark. 

1633.  Mr.  Kinnaird.]  Do  you  believe  good  mustard  to  be  a  wholesome  thing  ? 
— I  believe  it  is  wholesome.  Mustard  is  a  very  curious  thing ;  there  is  as 
much  essential  oil  in  the  refuse  of  the  mustard  as  there  is  in  the  mustard  flour. 
I  believe  it  is  almost  known  only  to  myself;  lately  I  have  discovered  the  fact 
by  getting  the  essential  oil  and  grinding  it  with  gypsimi  and  turmeric  upon  the 
edge  stones.  I  defy  any  one  to  tell  it  from  the  finest  mustard  that  can  be 
made. 

1634.  Chaij'man.]  You  cannot  tell  it  from  the  flavour? — No.  If  you  were 
to  put  a  little  of  this  essential  oil  in  water  (except  that  it  is  more  glutinous  in 
water)  and  mix  it  with  any  tasteless  farina,  and  if  you  were  to  shut  your  eyes 
and  taste  some  you  would  not  know  it  from  the  finest  mustard. 

1635.  Mr.  Kimtaird.]  Has  it  all  the  properties  of  mustard  ?— Yes.  I  was 
glad  to  hear  the  medical  gentleman  who  was  examined  express  his  opinion  that 
it  could  be  procured ;  the  mustard-makers  say  that  it  cannot  be  procured. 

1636.  How  did  you  get  that  essential  oil  ? — After  many  years'  trial  at  it  I 
succeeded  in  bringing  it  to  perfection  from  the  refiise  of  brown  mustard. 

1637.  Mr.  Sheridm.]  Is  not  that  a  discovery  which  is  likely  to  lead  to  addi- 
tional adulteration  ? — I  do  not  know  that  it  will. 

1638.  Chairman.]  Did  you  say  that  the  essential  oil  of  mustard  would  pro- 
duce, if  mixed  with  flour  in  the  way  you  state,  a  blister  equivalent  to  that 
produced  by  pure  mustard  ? — Yes.  I  believe  there  are  a  great  many  people 
who  adulterate  in  self-defence,  and  who  would  be  very  glad  if  something  could  be 
done  to  (prevent  it.  I  have  heard  it  suggested  to-day  that  some  inspectors 
should  be  appointed  to  entirely  put  a  stop  to  it.  I  believe  many  honest  trades- 
men would  be  glad  to  have  done  with  adulteration,  but  in  self-defence  they 
must  do  it. 

1639.  Mr.  Wise.]  You  think  the  honest  tradesman  as  well  as  the  public 
requires  to  be  protected  ? — I  know  it  from  experience. 

1640.  Chairman.]  Is  there  any  other  article  the  adulteration  of  which  you 
can  speak  to  from  your  own  knowledge  ? — I  have  heard  something  about  chi- 
cory being  adulterated.  When  chicory  was  worth  about  30 1,  a  ton  in  the  raw 
state,  and  20  /.  duty  upon  it,  then  it  was  more  worth  the  while  of  manufac- 
turers to  adulterate.  Now  English  chicory  can  be  bought  for  about  10  /.  a 
ton,  there  is  very  little  adulteration,  with  the  exception  of  Venetian  red  and 
treacle,  and  that  is  done  to  give  it  a  brighter  colour,  more  than  for  the  pur- 
pose of  increasing  the  weight,  though  it  does  increase  the  weight,  and  I  believe 
it  is  very  injurious  to  the  article.  I  remember  one  year  when  chicory  was 
worth  21  /.  a  ton,  manufiicturing  700  tons  of  carrots  into  chicory.  They  were 
grown  by  one  gentleman  in  Surrey,  and  supplied  to  the  house  where  I  was, 
and  350  tons  of  parsnips. 

1641  •  All  that  was  sold  for  chicory  ? — It  was  used  to  adulterate  and  cheapen 
the  chicory. 

1642.  Mr.  Sheridan.]  What  did  you  pay  for  the  parsnips  ? — Twenty  shillings 
a  ton ;  they  cost  us  20  /.  a  ton  cutting  and  drying.     When  the  white  carrots 
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Mr.  R.  Gay.  were  cut  up,  they  looked  like  chicory ;  the  chicory  root  is  very  much  like  a 
white  carrot. — {The  Witness  produced  a  sample  of  chicory.) 

7  March  1856.  1643.  Mr.  KinnatrdJ]  Is  there  any  other  article  of  food  in  the  VictuaUing 
Department  of  Deptford  which  the  Government  have  found  grossly  adulterated? 
— I  have  heard  them  complain,  but  they  have  some  very  clever  gentlemen  with 
instruments  to  detect  those  things.  They  have  some  serious  thoughts  of  manu- 
facturing vinegar.  There  are  some  adulterations  which  I  believe  it  utteiiy  im- 
possible to  detect.  I  could  mention  many  instances  of  adulterations  of  drugs, 
spices,  and  mustard,  that  no  analytical  chemist  could  detect  even  with  the  micro- 
scope ;  he  could  not  detect  charlock  seed  mixed  with  mustard  seed.  When 
mustard  seed  is  worth  20^.  a  bushel,  and  charlock  about  6  ^.  or  8  ^.  a  bushel, 
it  is  worth  bujdng.  When  mustard  is  worth  about  7  ^.  or  8  s.j  charlock  is  not 
worth  buying.  When  they  are  mixed,  no  man  can  tell  whether  it  is  mustard 
or  charlock  flour. 

1644.  Mr.  Sheridan.']  What  proportion  of  carrots  did  you  put  into  the 
chicory? — ^From  25  to  75  per  cent. ;  just  the  same  with  rye;  rye  is  used  to  a 
very  great  extent  in  chicory,  from  25  to  75  per  cent 

1 645.  Mr.  Kinnaird.']  Is  there  any  deleterious  effect  produced  by  mixing  the 
charlock  seed  with  mustard  ? — I  am  not  aware. 

1 646.  Though  it  is  a  less  good  article,  there  is  no  harm  in  it  so  far  as  you 
know,  except  that  it  is  not  mustard,  and  consequently  a  fraud  upon  the  buyer  ? 
— It  is  a  fraud  upon  the  pocket ;  it  is  a  fraudulent  adulteration*  I  call  it  the 
same  with  regard  to  some  kinds  of  grain  ;  I  was  employed  a  long  time  in  what 
is  called  a  grist  mill,  and  we  split  upon  the  average  something  like  60  or  70 
quarters  of  beans  a  day.  Egyptian  beans  contain  a  great  deal  of  dirt ;  if  a 
man  sent  us  100  stone  of  Egyptian  beans,  when  we  washed  the  dirt  out,  they 
would  be  reduced  5  stone,  leaving  95.  We  asked  the  person  who  sent  them 
"  How  much  do  you  expect  to  be  returned  out  of  the  100  stone  ? "  If  he  said 
he  wanted  110,  there  being  5  stone  lost  in  dirt,  there  must  be  15  stone  more 
sent  to  him  than  he  actually  sent  to  the  mill,  though  it  is  not  injurious  to  health, 
because  it  is  15  stone  weight  of  water. 

1 647.  You  added  the  weight  by  soaking  the  beans  in  water  ? — ^Yes ;  we  were 
compelled  to  do  it ;  he  sent  so  many  hundred  weight  to  be  split,,  and  told  us 
he  wanted  so  many  hundred  weight  back ;  that  is  done  by  what  is  called  in  the 
trade  **  washing,"  with  a  view  to  wash  the  dirt  out. 

1648.  Mr.  Sheridan.']  Have  you  had  drugs  also  to  grind  in  the  same  way  ? — 
Yes. 

1649*  How  long  ago  was  that  ? — I  think  it  is  about  three  years  since  my 
place  was  burnt  down. 

1 650.  What  kind  of  proportion  did  the  person  who  sent  the  drugs  to  you  to 
be  ground  require  back  ? — It  depended  upon  the  parties.  Take  the  case  of 
rhubarb ;  whatever  may  be  said  about  English  rhubarb  being  sold  to  the  public 
as  English  rhubarb,  it  is  mostly  sold  under  the  name  of  Turkey  rhubarb,  there 
is  no  question  about  that ;  I  have  had  5  cwt.  of  rhubarb  sent  to  be  ground, 
perhaps  2  cwt.  would  be  Tmrkey,  and  3  cwt,  English  rhubarb. 

165 1 .  Chairman.']  In  the  groimd  state  ? — Yes. 

1 652.  Mr.  Sheridan.]  Supposing  a  hundred  weight  of  Turkey  rhubarb  were 
sent  to  be  ground,  woidd  a  hundred  weight  be  returned? — ^No. 

1653.  Who  suffered  the  loss? — The  proprietor;  perhaps  he  would  make  it 
up  with  inferior  rhubarb. 

1654.  Chairman.']  There  was  no  attempt  to  supply  the  waste  by  any  other 
material  r— Yes.  I  have  seen  that  done  by  satinwood  sawdust.  I  have  in  my 
mind  a  case  in  which  two  hundred  weight  of  satinwood  sawdust  were  ground 
up  with  rhubarb,  packed  in  flint  bottles,  and  sent  abroad. 

1 655.  Mr.  Sheridan.]  Do  you  mean  to  say  that  that  is  the  custom  of  the 
trade  ? — I  do  not  say  that  it  is  the  custom  of  the  trade.  I  have  ground  but 
few  things  genuine,  as  far  as  my  experience  has  gone. 

1656.  Mr.  Kinfiaird.]  How  long  were  you  in  business? — I  was  30  years  a 
mustard,  chicory,  drug,  and  spice  grinder. 

1657.  During  that  time  you  very  seldom  sent  forth  a  pure  article  ? — No. 

1658.  Can  you  say  whether  adulteration  has  been  rather  on  the  increase 
during  the  last  few  years  you  were  in  business  ? — I  am  sure  it  has ;  new  things 
have  been  found  out,  which  years  ago  we  knew  nothing  of,  to  adulterate  with. 

1 659.  Mr.  Sheridan.]  Had  you  any  book  ? — I  had  a  book  till  my  place  was 
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burnt  down,  which  gave  the  detail  of  every  transaction  from  the  time  I  went      Mr.  R.  G^ 

into  business.    1  made  no  scruple  to  show  it.    I  have  done  as  much  in  the  way        

of  adulteration  as  any  man  in  the  trade,  and  I  have  done  more  than  almost  any     7  March  185^. 
other  man  to  eiqpose  it.     I  have  done  it  in  defiance  of  my  employers,  with  a 
Tiew  to  crush  it ;  and  I  have  felt  exceedingly  glad  to  have  an  opportunity  of 
giving  it  a  severe  blow.      I  believe  many  honest  men  will  thank  any  one  who 
will  put  an  end  to  it. 

1660.  ChairnumJ\  Your  belief  is  that  in  many  instances  adulteration  is 
practised,  not  £rom  a  wish  on  the  part  of  the  manufacturer  to  deceive  the 
publio,  but  because  he  is  compelled  to  do  so  by  the  competition  of  dishonest 
traders,  who  will  adulterate  ? — Yes.  I  was  in  business  with  a  gentleman  who 
was  a  member  of  the  Society  of  Friends,  and  he  was  very  sensitive  upon  the 
subject  of  adulteration ;  he  said  to  me,  ^^  Friend  Gay,  we  are  in  the  mustard 
trade,  cannot  you  get  me  mustard  that  is  pure  ?''  I  said,  "  I  have  tried  it 
often ;  it  will  cost  a  good  deal  of  money,  and  we  may  fail."  He  advanced  me 
300 /.^  and  I  laid  it  out  in  pots.  I  went  out  myself  with  the  pure  mustard ;  I  took ' 
my  tests  with  me,  and  showed  to  the  grocers  that  it  was  a  superior  article.  I 
satisfied  them,  and  I  sold  the  pots  by  grosses,  and  I  thought  I  had  found  a  thing 
that  would  carry  out  our  views ;  in  three  weeks,  when  the  people  began  to  mix 
up  the  mustard,  because  it  was  pure,  it  turned  black,  and  they  said,  *^  Oh,  we 
do  not  like  it,  it  is  black ;"  and  it  came  back  upon  us,  and  was  likely  to  be  a 
very  ruinous  thing.  I  should  think  not  less  than  400  were  returned  on  our 
hands  all  at  once ;  my  partner  said,  "  You  had  better  destroy  the  pots ;"  but 
I  did  not  like  to  destroy  the  pots,  so  I  tinned  the  mustard  out  and  put  in  our 
common  mustard,  which  we  made  for  the  trade,  and  it  answered  very  well. 

1661.  In  point  of  fact,  the  public  insisted  upon  having  the  adulterated 
article  ? — ^They  did  not  believe  that  my  genuine  article  was  genuine ;  there  are 
manv  things  in  this  coimtry  of  which  the  true  flavour  is  lost. 

1062.  Can  you  inform  the  Committee  of  the  adulterations  in  anv  other 
article  ? — I  have  heard  much  said  about  vinegar,  and  I  have  had  a  good  deal  of 
experience  about  vinegar.  To  show  how  wide  many  scientific  men  are  in 
analyzing,  I  never  heard  yet  that  corrosive  sublimate  was  discovered  in  any 
sample  of  vin^ar ;  sulphuric  acid  and  D.  W.,  or  distilled  water,  have  been 
mentioned.  I  have  heard  it  said  that  arsenic  has  been  found,  but  I  do  not 
believe  it  Corrosive  sublimate  has  been  used  for  years  and  years  in  some 
houses,  and  not  a  cask  has  gone  out  without  a  certain  proportion  of  corrosive 
sublimate. 

1663.  Mr.  Kirmaird.']  What  proportion  of  D.  W.  is  used? — ^That  depends 
upon  tiie  price  of  the  vin^ar. 

1664.  Chairman.']  Do  you  believe  that  corrosive  sublimate  was  mixed  with 
the  vinegar  in  injurious  proportions? — I  do.  It  was  done  to  counteract  the 
flavour,  the  roughness  of  the  sulphuric  acid ;  it  was  not  done  to  give  strength 
to  the  vin^^ ;  when  the  D.  W.  and  O.  V.  have  been  used  the  corrosive  sub- 
limate is  put  in  to  give  it  a  fulness  again  in  the  mouth. 

1665.  Chairman.]  Are  those  tec^cal  expressions  in  the  trade,  O.  V.  for 
€iil  of  vitriol,  and  D.  W.  for  distilled  water  ?— Quite  so  ;  corrosive  sublimate  is 
called  "  The  doctor.'' 

i666.  ^r.  Sheridan.']  The  term  O.  V.  would  be  applied  not  in  your  trade 
only,  but  in  all  trades  where  sulphuric  add  is  used  ? — I  suppose  it  would. 

1667.  Mr.  MoffatU]  As  a  drug  grinder  were  you  ever  (»lled  upon  to  intro- 
duce any  other  substance  into  a  c&ig  before  you  sent  it  home  ? — ^Yes ;  some- 
times the  adulterate  has  been  sent  to  me  to  mix,  and  sometimes  they  have  sent 
to  me  to  say,  ^*  Put  in  so-and-so,  and  chaise  for  it" 

1668.  Chairman.]  Did  they  go  by  any  other  name? — No;  I  do  not  know 
that  they  did. 

1669.  Mr.  Mqffutt.]  Were  those  instructions  applicable  to  a  great  variety  of 
drugs  ? — To  rhubarb,  jalap,  and  cocculus  indicus ;  I  have  ground  many  cwts.  of 
cocculus  indicus. 

1670.  What  is  it  used  for?— I  do  not  know;  I  suspect  to  go  into  the  poor 
man's  drink. 

1671.  You  do  not  know  any  manufacture  to  which  it  is  applied? — No. 

1672.  For  whom  did  you  grind  cocculus  indicus  ? — For  druggists. 

1673.  Used  you  to  grind  for  wholesale  druggists? — ^Yes. 

1674.  Do  you  mean  to  say  that  it  was  a  general  instruction  you  had  from 
0.23.  O  2  those 
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Mr.  R.  Oay.       tbose  houses  to  mix  other  ingredients  with  the  drugs  ? — I  cannot  say  that  I  had 

'^ ■       one  customer  on  my  book  but  what  have  been  compelled  to  mix  more  or  less ; 

7  March  1856.     g^^^^  things  they  would  not  have  touched,  let  the  consequences  be  what  they 
would- 

i675«  Still  your  experience  as  a  drug  grinder  leads  you  to  say  that  it  is  the 
prevaJent  practice  with  the  wholesale  druggists  to  send  two  substances  to  be 
mixed  together,  to  be  sold  as  one  article? — I  have  found  it  so. 

1676.  And  you  have  worked  for  a  great  number  of  respectable  wholesale 
druggists? — I  have  worked  for  a  great  number  of  respectable  wholesale 
druggists  in  the  country,  where  my  mills  were. 

1677.  Where  were  your  mills? — Near  Leeds. 

1 678.  Have  you  had  any  experience  with  regard  to  drug  grinding  in  London  ? 
— I  have  ground  a  good  bit  in  London. 

1 679.  Does  your  evidence  apply  also  to  the  London  druggists  r — Yes  ;  that 
case  of  the  rhubarb  being  mixed  with  satin  wood  sawdust  occurred  in  London. 

1 680.  Chairman.]  As  a  rule,  would  you  say  that  the  custom  of  dealers  in 
London  is  of  a  more  straightforward  and  honourable  character  than  in  the 
country  ? — Some  of  the  larger  dealers. 

1681.  Mr.  Mqffatt.]  Still  the  majority  of  the  wholesale  druggists  in  London 
do  send  drugs  to  be  ground  with  other  substances  ? — I  have  had  to  do  so  for 
them. 

1682.  Chairman.']  How  long  were  you  a  drug  grinder  in  the  neighbourhood 
of  London  ?— Something  like  six  or  seven  years ;  I  was  five  years  in  one  place. 

1 683.  Were  you  doing  a  large  business  at  that  time? — Not  very  large. 

1 684.  You  would  not  like  to  give  an  opinion  upon  the  whole  trade  in  London  ? 
— ^No. 

1 685.  Mr.  Sheridan.]  Did  those  druggists  who  would  not  have  recourse  to 
the  practices  you  have  described  suffer  a  loss  from  the  consequences  ? — I  think 
some  of  them  were  too  well  established  to  suffer  much  loss ;  I  think  the  evidence 
given  as  to  adulterated  drugs  applies  mostly  to  the  low  neighbourhoods  of 
London  and  all  large  towns. 

1686.  Mr.  Kinnaird.]  Have  you  had  any  opportunity  of  conversing  with 
other  drug  grinders,  and  people  in  the  same  line  of  business  as  yourself? 
— Yes. 

1687.  Did  it  appear  from  their  testimony,  as  far  as  you  gathered  it,  that 
their  experience  tallied  with  yours  ? — Having  men  come  from  other  mills  to 
work  where  I  was,  and  learning  from  them  new  modes  of  adulteration,  convinced 
me  that  it  was  carried  on  in  other  places  as  well  as  where  I  was ;  men  coming 
from  one  mill  to  another  will  talk ;  they  would  say  that  their  practice  was  to 
use  such  and  such  things  or  qualities. 

1688.  Mr.  Wise.]  From  time  to  time,  as  I  understand  you,  fresh  inventions 
are  taking  place  for  the  purpose  of  adulteration  ? — ^Yes.  There  are  new  things 
used  now  for  adulteration  that  I  knew  nothing  of  years  ago. 

1689.  Can  you  give  the  Committee  one  or  two  instances  of  novelties  in  the 
art  of  adulteration  ? — Yes.  I  never  knew  till  within  the  last  four  or  five  years 
that  bone  dust  was  used  in  white  pepper ;  it  is  called  ivory  dust.  I  never  knew 
anything  but  rice  used.  I  have  had  as  much  as  five  cwt.  of  ivory  dust 
sent  me  at  a  time,  and  was  fined  25  /.  for  having  bad  pepper  found  on  my 
premises. 

i6go.  Mr«  Kinnaird.]  There  is  some  law  against  the  adulteration  of  pepper? 
— Certainly ;  and  all  articles  paying  duty  to  the  revenue. 

1691,  Mr.  Wise.]  Can  you  state  any  other  cases  ? — I  think  I  can.  For  the 
adulteration  of  tun^eric,  I  had  sent  me  something  called  royal  yellow.  Being  a 
colourman,  I  knew  it  was  a  composition  of  chrome  yellow  reduced  with  Paris 
white,  or  something  of  that  sort ;  that  was  mixed  with  turmeric.  It  could  very 
easily  be  detected  if  the  turmeric  was  used  by  dyers. 

1622.  I  suppose  it  is  cheaper? — Much  cheaper. 

1693.  Mr.  Kinnaird.]  Do  you  think  the  existing  law  is  an  effective  check 
in  many  instances  ? — It  used  to  put  them  sometimes  in  fear.  Many  a  one 
who  would  buy  an  adulterate  for  pepper  under  the  name  of  P.  D.,  when  they 
found  the  Excise  getting  a  little  alive  to  it,  would  put  it  out  of  their  houses. 

1694.  What  is  P.  D.  ? — I  suppose  it  would  meau  pe{^r  dust;  it  is  called 
P.  D.  in  the  trade.    It  is  manufactured  from  rape  or  linseed  cs^e,  mustard 
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dross,  Cayenne  pepper ;  the  pepper  dust  is  an  adulterating  article,  well  known 
under  the  name  of  P.  D. 

1695.  Mr.  WtseJ]  What  do  you  consider  the  article  most  in  use  which  is 
principally  adulterated  ?— I  should  say  mustard,  vinegar,  and  pepper  are  adul- 
terated as  much  as  anything.  Chicor}'  used  to  be  adulterated,  but  it  is  now 
worth  only  1 0  /.  a  ton.  Those  are  articles  extensively  tampered  with.  Rhubarb^ 
as  I  stated  before,  is  very  extensively  adulterated  with  English  rhubarb. 

1696.  Is  it  ever  sold  as  English  rhubarb  in  chemists*  shops? — It  never  came 
to  me  to  be  marked ;  it  was  idways  marked  "  Fine  Turkey  Rhubarb." 

1697.  Do  you  think  if  you  wanted  English  rhubarb,  and  went  into  a  che- 
mist's shop  and  asked  for  it  by  that  name,  he  would  supply  you  with  it  ? — I 
think  if  I  went  to  a  white  lead  man  and  asked  him  for  Dutch  lead,  he  would 
tell  me  he  knew  nothing  about  it. 

1698.  Chairman.]  Is  there  any  other  article  which  you  can  mention  to  the 
Committee  ? — I  believe  many  articles  of  confectionery  are  adulterated  ;  I  think 
carraway  comfits  are  very  extensively  adulterated,  and  also  many  of  the  pepper- 
mint lozenges.  I  believe  the  basis  of  both  those  and  coriander  and  almond 
comfits  are  flour ;  after  the  seeds  are  put  into  the  pan,  a  little  syrup  is  thrown 
over  them,  and  that  is  dusted  over  with  either  flour  or  whiting,  or  plaster  of 
Paris ;  a  pretty  strong  coat  is  put  upon  them  in  this  way,  ^nd  then  they  are 
finished  with  a  stronger  and  better  syrup.  They  are  adulterated  in  that  way. 
The  colouring  matter  is  sometimes  red  lead  or  vermillion,  lake  liquor,  cochineal, 
gamboge,  and  chrome  yellow. 

1699.  Some  of  those  are  perfectly  innocuous,  are  they  not  ? — Some  of  them 
are ;  cochineal  and  lake  liquor ;  I  do  not  think  there  is  much  harm  in  lake 
liquor.  Cochineal  is  an  insect,  and  I  do  not  think  there  is  much  harm  in  it ; 
I  believe  some  of  the  colouring  matters  are  very  injurious. 

1700.  Do  you  know  anything  about  Shield's  green? — I  never  knew  that  it 
was  used  in  confectionery  till  I  heard  the  e\idence  given  the  other  day ;  I 
rather  doubted  it,  knowing  it  to  be  such  a  deadly  poison.  With  respect  to  the 
article  of  milk,  I  know  that  milk  is  very  largely  adulterated,  not  so  much  with 
chalk,  I  believe,  as  with  other  matters ;  chalk  is  too  easily  detected ;  boiled 
white  carrots  are  used.  The  water  will  make  a  very  excellent  substitute  to 
mix  iip  with  milk,  and  the  residue  forms  very  good  food  for  the  cows. 

1701.  Mr.  Moffatt.]  Is  a  decoction  of  white  carrots  prejudicial  to  health  ? — 
I  do  not  think  the  term  adulteration  should  be  confined  to  everything  which  is 
injurious  to  health,  if  the  pocket  is  injured  by  it. 

1 702.  If  it  is  sold  at  a  less  price,  is  the  buyer's  pocket  injured? — I  should  say 
so  ;  I  think  they  take  pretty  good  care  to  make  a  better  profit  out  of  it. 

1 703.  Chairman.']  Whether  the  article  is  sold  at  a  less  price  or  not,  is  it  a 
fair  thing  for  a  man  to  sell  an  article  under  one  name  which  it  has  no  right  to 
bear ;  in  fact,  is  it  not  a  fraud  ? — It  is  ;  that  is  the  case  with  many  scores  of 
articles  that  are  sold, 

1704.  Mr.  Kirmaird.]  What  effiect  is  produced  by  mixing  this  decoction  with 
white  carrots  ? — It  gives  a  fulness  and  sweetness  to  the  mUk. 

1705.  What  is  the  easiest  way  of  detecting  it?— Let  it  stand  for  a  day  or 
two  and  it  will  have  a  nasty  smell. 

1706.  Mr.  Moffalt.]  You  have  been  asked  the  question,  whether  it  is  not  a 
fraud  if  any  article  is  sold  by  a  vendor  for  one  article  when  he  knows  it  to  be 
another  article,  to  which  you  replied  "  Yes."  Assuming  the  case  of  milk,  if 
there  is  a  gallon  of  this  mixture  sold  as  milk,  and  there  is  a  quarter  of  a  pint 
of  parsnip  decoction  in  it,  and  the  rest  of  the  gallon  is  milk,  do  you  consider 
that  a  fraud  ? — Yes,  I  consider  that  is  a  fraud,  unless  the  party  were  to  sell  it 
for  what  it  was. 

1707.  Do  you  believe  that  nine  out  of  ten  of  the  articles  sold  in  this  country 
are  sold  perfectly  pure  without  any  admixture  whatever  r — ^Nine  out  of  ten  is  a 
very  great  number  to  take.  I  really  should  say  that  seven  out  of  ten  of  all 
articles  are  adulterated,  more  or  less,  either  with  a  view  to  increase  the  profit 
or  with  a  view  to  make  them  appear  better  than  they  are. 

1 708.  Are  you  prepared  to  state  to  this  Committee  what  amount  of  the  total 
importation  of  articles  of  food  is  perfectly  pure  when  imported?— I  am  not 
prepared  to  say. 

1 709.  Do  you  believe,  as  a  rule,  any  of  them  are  ? — I  have  had  very  little  to 
do  with  imported  articles  fit  for  use.  I  should  be  exceedingly  jealous  of  any- 
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H*  G^.      thing  imported  in  a  manufactured  state  from  abroad,  knowing  what  I  do  of  the 

propensities  of  people  to  adulterate.      I  have  seen  vinegar  imported  from 

7  Marcb  1856.     abroad,  and  I  know  it  to  be  adulterated. 

1710.  We  have  had  evidence  with  regard  to  isinglass ;  would  you  sajr  that 
it  was  a  fraud  to  sell  isinglass  as  pure  if  there  were  ten  p»  cent,  of  fordgn 
matter  in  it,  or  two  per  cent? — Yes.  I  have  had  a  great  deal  to  do  with 
cutting  and  manufacturing  igonglass.  Russian  isin^ass  is  mixed  with  the 
Brazilian  isinglass ;  still  it  is  isinglass :  one  is  worth  14  #.  a  pound  and  the  other 
5  ^.  or  6  s.  If  I  was  to  take  7  lbs.  of  Russian  isii^lass  and  3  lbs.  of  Brazilian, 
and  if  I  sold  it  for  Russian  isinglass,  I  should  be  committing  a  fruud  upon  the 
purchaser. 

1711.  In  the  same  way,  sugar  is  stated  to  have  been  much  adulterated ;  is  it 
your  impression  that  the  vendor  buying  that  sugar  from  the  importer  is  guilty 
of  fraud?— Where  there  is  no  law  there  is  no  sin;  if  he  bought  it  for  pure 
sugar  he  is  not  guilty  of  fraud. 

1712.  So  in  tibe  same  way,  the  vendor  of  drugs,  if  he  bought  them  as  pure 
drugs,  is  not  guilty  of  fraud  ? — No. 

1713.  Mr.  KinnairdJ]  Do  you  believe  that  adulterations  are  made  with  the 
benevolent  view  of  providing  a  cheaper  article  for  the  poor,  or  that  it  is  done 
for  the  sake  of  obtaining  a  larger  profit  ? — In  some  instances  parties  adulterate 
in  order  that  they  may  reduce  their  price,  to  get  custom  by  selling  a  cheaper 
article. 

1714.  And  imderseDing  the  fair  dealer? — Yes.  I  do  not  know  that  they 
woidd  make  any  more  profit  than  upon  the  proper  article ;  poor  people  catch  at 
a  cheap  thing. 

1715.  Mr.JVise.]  On  the  whole,  you  think  there  is  so  much  adulteration  at 
present  that  the  law  is  not  sufficient  to  stop  it  ? — I  think  there  is  no  protection 
for  the  public. 


MercurU,  12*  die  Martiiy  1866. 
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John  Moore  Neligatij  m.  d.,  called  iiit  and  Examined. 

1716.  Chairman!]  YOU  are  a  Physician  in  Dublin? — I  am. 

1717.  How  long  have  you  been  in  practice  ? — About  20  years. 

1718.  Has  your  attention  been  turned  to  the  question  of  adulteration,  eithw 
of  articles  of  food  or  drugs  ? — In  drugs  especially,  having  lectured  on  materia 
medica  for  some  years,  and  having  also  written  a  work  on  medicines  including 
their  adulterations. 

1719.  Will  you  favour  the  Committee  with  your  views  generally  as  to  the 
existence  of  adulteration  in  drugs  ? — ^As  r^ards  drugs  in  Irdand,  I  believe  they 
are  much  purer  than  they  are  in  England,  chiefly  because  we  have  a  power  of 
inspection  in  the  CSoUege  of  Physidaus.  We  inspect  apothecaries  and  drug- 
gists' shops  in  the  city  of  Dublin  and  the  neighbourhood,  under  an  Act  of  Par- 
liament. 

1720.  Are  you  aware  that  the  same  power  exists  in  this  country? — ^Yes,  but 
applying  to  the  city  of  London  only. 

1721.  What  is  the  practice  of  the  College  of  Physicians  in  carrying  out  this 
power  ?~0n  the  18th  of  October  the  College  of  Physicians  elect  annually  four 
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mi  their  body  as  inspectors  of  apothecaries'  shops ;  they  are  usually  the  four 
elisors.  These  divide  among  themselves  the  north  and  south  sides  of  the  dty 
of  Dublin.  They  are  associated  iTvith  an  apo&ecary  attached  to  each  two; 
they  inspect  once  a  year.  Though  the  Act  of  Parliament  directs  an  inspection 
four  times  a  year,  a  sin^e  careful  inspection  is  made  once  every  year  of  all  the 
shops  on  the  north  and  south  sides,  and  a  report  is  made  to  tiie  Ccdlege  of 
Hiysicians  by  the  inspectors.  Hitherto  this  report  has  been  merely  inserted 
upon  our  minutes,  but  we  have  received  the  opinion  of  counsel  within  the  last 
wedc  that  we  have  the  power  to  publish  it,  and  it  is  contemplated  to  do  so  for 
the  future.  In  consequence  of  this  mspecticm  we  find  there  has  been  a  very 
gradual  and  general  improvement  in  the  shops  in  DubUn  as  r^ards  the  pre* 
paration  of  medicines.     Still  there  are  many  of  them  sold  very  impure. 

1 722.  What  is  the  title  of  the  Act  to  which  you  rrfer  ? — The  Act  is  1  Gea  3, 
c  14,  *^  An  Act  for  the  Prevention  of  Frauds  and  Abuses  in  the  vending,  pre- 
paring, and  administering  Drugs  and  Medicines.''     It  is  an  Irish  Act. 

1723.  Is  there  any  specified  time  for  making  this  examination  ? — ^There  is 
not ;  it  is  made  as  it  suits  the  convenience  of  the  inspectors. 

1 724.  Will  you  state  generally  what  has  been  the  result  of  that  inspection ; 
you  say  still  there  is  a  considerable  amount  of  adulteration  existing  ? — The 
custom  generally  was,  to  classify  the  shops  on  each  side  of  the  city  into  three, 
four,  or  five  lists,  Nos.  1,  2,  3,  and  so  on,  according  to  the  qualities,  the 
fitting  up  of  the  shops,  and  the  attendance  of  the  apothecaries'  apprentices. 
Last  year  two  of  the  inspectors  on  the  south  side  took  a  great  deal  more  pains, 
and  went  very  carefully  into  the  subject,  and  in  the  report  which  their  College 
of  Physicians  authorised  me  to  show  to  the  Committee,  they  have  gone  with 
considerable  care  into  an  account  of  the  state  of  the  various  shops. 

1725.  Can  you  give  the  Committee  any  statement  as  the  result  of  that 
report ;  is  there  any  synop^s  of  the  report  ? — The  report  is  very  short  in  itself. 
It  states  that  in  several  instances  there  has  been  a  decided  improvement  over 
the  result  of  the  previous  year's  inspection.  I  find  altogether  in  the  first  class, 
on  the  north  side  of  the  city,  there  are  twelve  shops  placed. 

1726.  The  first  class,  I  presume,  includes  those  who  sell  the  most  pure 
goods  ? — Yes ;  and  where  the  attendance  is  very  good.  The  second  class  con- 
tains ten  shops.  They  possess  a  good  supply  of  drugs,  and  are  apparently  well 
attended  to,  but  yet  are  deficient  in  some  respects.  No.  3,  wMch  contains 
seven  shops,  comprises  those  which  were  deficient  in  drugs,  badly  attended, 
or  in  a  dirty  condition.  No.  4,  bad  in  every  respect,  contains  but  three  shops. 
The  south  side  contains  more  than  eighty  apothecaries'  shops.  The  north  side 
contains  only  thirty-two. 

1727.  Viscount  EbringtoH.]  The  goodness  or  badness  appears  to  have  been 
less  determined  in  this  dassification  by  the  purity  or  impurity  of  the  drugs  sold 
than  by  the  general  state  of  the  shops  as  to  cleanliness,  and  care  and  goodness 
of  attendance  ? — It  includes  both.  The  usual  custom  is  for  the  inspectors  to 
call  upon  the  apothecary  or  his  assistant  to  show  them  four  or  five  prepara- 
tions ;  they  examine  them,  and  if  they  find  these  four  or  five  are  pure,  they  are 
satisfied.  If  th^  find  them  bad,  they  inspect  others,  and  from  the  general 
result  they  draw  thdr  condusions. 

1728.  Chairman.']  Are  any  means  taken  besides  those  you  have  mentioned 
for  punishing  any  persons  who  are  in  the  habit  of  selling  adulterated  medidnes  ? 
— There  is  the  p^ialty,  which  of  course  is  never  at  present  enforced,  of  burning 
the  drugs  in  front  of  the  apothecary's  shop  by  the  beadle  of  the  college.  There 
is  no  other  penalty  where  a  drug  is  impure  or  bad ;  but  for  obstructing  the 
the  examiners  the  penalty  is  20  /.  The  object  of  the  Act  seems  to  have  been 
for  the  safety  not  only  of  those  who  prescribe  medidnes,  but  of  those  who 
consume  them,  and  therefore  it  was  intended,  as  we  have  imagined  lately, 
that  there  should  be  a  publication  of  the  result,  and  this  our  counsd  has  told 
us  is  the  case. 

1 729.  Viscount  Ehrington.]  With  the  names  ? — Yes. 

1730.  Chairman.]  Are  the  Committee  to  understand  that  no  punishment  is 
at  present  inflicted  upon  those  persons  through  the  instrumentality  of  the 
CoU^e  of  Physicians  ? — ^We  have  never  attempted  any  punishment.  The  Act 
has  been  in  fact  to  a  certain  extent  a  dead  letter,  from  the  want  of  publication 
hitherto.  The  reports  have  been  simply  entered  in  our  books  for  our  own 
satisfiiction. 
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1731.  Even  considering  the  small  amount  of  power  which  you  supposed  you 
possessed,  the  knowledge  that  you  had  the  power  of  inspection  you  think  has 
tended  gradually  to  improve  the  quality  of  the  drugs  and  medicines  in  chemists* 
shops  ? — ^Very  much  so,  I  think. 

1732.  Though  you  have  inflicted  no  punishment  ? — ^Though  we  have  inflicted 
no  punishment. 

1733.  Viscount  Ebrington  ]  Not  even  publicity  ? — ^Not  even  publicity.  Some 
of  the  drugs  which  are  imported  are  imported  impure ;  some  of  oiu*  apothecaries 
also  piurchase  the  compound  preparations  of  oiu*  pharmacopoeia,  instead  of 
making  them  themselves,  and  these  are  usually  bad ;  such  as  pill  masses,  con* 
taining  three  or  four  difl^erent  medicines,  or  electuaries,  or  extracts. 

1 734.  Are  they  supplied  from  wholesale  druggists  in  England  to  the  druggists 
in  Ireland  r — Some  are,  though  they  ought  to  have  been  prepared  differently ; 
there  are  different  pharmacopoeias  in  the  two  countries,  and  yet  some  of  our 
Irish  apothecaries  purchase  from  English  druggists,  who  sell  them  a  different 
preparation  from  the  Irish  one. 

1735.  Chairman.]  Is  the  English  preparation  in  conformity  with  the  English 
pharmacopoeia  ? — We  suppose  it  to  be  so. 

1 736.  Is  there  any  difference  which  you  can  define  pretty  distinctly  between 
the  two  pharmacopoeias  ? — Several. 

1737.  Is  there  a  greater  tendency  to  increased  strength  or  purity  in  the  Irish 
pharmacopoeia  than  in  the  English  ? — The  difference  seems  rather  arbitrary. 
The  doses  differ  in  some  of  our  very  active  medicines  in  the  two  pharma- 
copoeias. 

1738.  Mr.  Wise.]  With  respect,  for  example,  to  the  article  of  prussic  acid ; 
in  England  the  strength  of  that  is  two  per  cent. ;  in  Scotland  it  is  double  that 
amount,  is  it  not  ? — Not  quite  double.  In  Ireland  it  is  very  nearly  the  same  as 
the  English. 

1 739.  Therefore  a  very  different  effect  might  be  produced  by  the  same  quan- 
tity of  prussic  acid  administered  in  the  two  countries  by  medical  men  ? — I  should 
say  not  with  prussic  acid.  That  might  occur  with  other  preparations,  with 
solutions  of  morphia,  for  example,  in  which  the  difference  of  strength  is  much 
greater.  Prussic  acid  is  given  always  in  very  small  doses ;  and  therefore  a 
trifling  difference  in  the  strength  is  not  so  important. 

1740.  Chairman.']  What  articles  have  you  found  to  be  principally  adulte- 
rated ? — Many  of  the  leading  articles.  One  of  them  is  scammony,  which  is  a 
very  useful  and  excellent  purgative  medicine,  and  which  is  adulterated  to  an 
enormous  extent,  both  before  importation  and  afterwards. 

1741.  With  what  is  it  adulterated  before  it  is  imported? — ^With  chalk, 
usually,  before  it  is  imported,  and  sometimes  with  starch  also ;  the  chalk  may 
be  added  to  make  it  pack  more  easily,  frt)m  being  drier ;  but  nevertheless  it 
contains  a  perceptible  amount  of  chalk ;  the  starch  is  rather  a  fraudulent  adul- 
teration of  it. 

1742.  What  is  the  kind  of  adulteration  which  is  practised  in  this  country? 
— The  same. 

1743.  How  can  you  distinguish  between  the  adulteration  which  takes  place 
before  importation  and  that  which  takes  place  in  this  country? — Only  by 
getting  the  articles  from  the  wholesde  druggists.  I  obtained  some  years  ago 
specimens  from  some  of  the  first  wholesale  druggists  in  London.  I  found 
adulterations  in  the  very  best  scammony  imported ;  but  the  adulteration  was 
simply  with  chalk. 

1744.  Those  were  adulterations  for  which  the  importers  were  not  respon- 
sible ? — Yes. 

1745-  Mr.  Wise.']  Without  any  adulteration,  am  I  Qorrect  in  supposing  that 
there  are  inferior  varieties  of  scammony?— Yes;  the  best  scammony  may  be 
purchased  at  about  45  s.  the  pound. 

1 746.  So  that  several  pounds  of  scammony  which  may  be  worth  only  from 
7  s.  to  10  s.  may  be  mixed  with  a  pound  of  scammony  varjdng  from  35^.  to 
48  s.  in  value  ?— They  would  scarcely  take  that  course ;  they  would  sell  the 
impure  scammony  at  the  very  highest  price.  A  great  deal  of  that  is  due,  I 
believe,  to  the  custom  of  contracting  for  drugs,  which  our  great  workhouses  and 
large  dispensaries  always  do,  so  that  the  lowest  contractor,  irrespective  of 
character,  will  very  often  get  the  supply  of  a  workhouse  with  drugs,  and  will 
send  in  impure  medicines. 

1747.  Mr. 
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1747.  Mr.  Moffatt?^  Do  the  dispensaries  take  no  means  of  testing  the  quality  j.  m.  Neligan^ 
of  the  drugs  which  are  delivered  ?— Not  that  I  am  aware  of;  the  physicians  of           m.d. 
the  lai^  hospitals  and  disp^isaries  in  Dublin  sometimes  look  at  them.  ' 

1748.  Have  you  heard  of  their  ever  being  rejected  in  consequence  of  inferior  **  ^^^c^  18.56. 
quaHty?— Yes.     I  have  been  physician  to  Jervis-street  Hospital  for  several 

years,  and  I  have  directed  the  apothecary  to  return  medicines  which  I  believed 
to  be  badly  prepared  or  impure. 

1749.  Mr.  fVise.]  So  that  whatever  precaution  the  purchaser  may  take  he 
has  no  remedy  except  m  having  an  honest  person  to  deal  with  ? — Certainly, 
he  has  no  other  remedy  between  the  public  and  the  apothecary ;  but  the 
apothecary  has  a  remedy  vnth  the  druggist.  We  have  an  Apothecaries*  HaU 
in  Ireland,  somewhat  the  same  as  you  have  here,  and  there  they  prepare  medi- 
cines themselves,  and  sell  them  always  in  a  pure  state. 

1750.  Viscount  Ebringtm.^  Has  Apothecaries'  Hall  in  Dublin  much  cus- 
tom r — Very  large, 

1751.  Are  the  prices  generally  chnrged  there  higher,  lower,  or  identical  with 
those  in  the  trade  ? — Generally  a  little  higher. 

1 752.  But  people  cheerfully  pay  a  somewhat  higher  price  in  order  to  feel 
secure  of  having  an  unadulterated  supply  r — As  r^ards  the  consumer  of  drugs, 
he  is  not  aflected  by  it ;  it  is  only  the  apothecary  who  purchases  the  drugs 
who  is  so,  because  the  consumer  pays  the  same  price  for  a  draught  or  a  pill 
whether  it  is  made  vdth  pure  or  impure  medicines. 

1753.  Mr.  Atqfatt.y  Is  the  Irish  Apothecaries'  Company  an  incorporated 
company  ? — It  is,  by  Act  of  Parliament.  They  have  the  sole  power  of  licensing. 
We  have  no  chemists  to  compound  medicines  in  Ireland ;  a  chemist  cannot 
compound  medicines  ;  no  one  can  compound  medicines  or  keep  an  open  shop 
but  a  person  who  has  undergone  an  examination  and  has  been  licensed  by  the 
Apothecaries'  Hall  of  Ireland. 

1 754.  Is  a  fee  paid  for  the  licence  ? — A  very  small  fee. 

1755.  Viscount  JBftnVig/on.J  The  practice  is  an  efficient  one,  is  it?— It  is 
very  carefully  carried  out. 

1 756.  The  examination  is  not  a  merely  nominal  one  ? — It  is  a  very  careful, 
good  examination. 

1757.  Chairman.]  Can  any  one  practise  in  Ireland  without  undergoing  an 
examination  ? — No  one  can  open  an  apothecary's  shop  without  undergoing  an 
examination.  An  apothecar}''s  apprentice  is  compelled  not  only  to  study 
pharmacy,  but  he  must  study  a  certain  amount  of  anatomy,  chemistry,  botany, 
materia  medica,  and  the  practice  of  medicine ;  he  must  attend  an  hospital  for  a 
year ;  all  that  he  must  do  before  he  can  open  a  shop. 

1758.  Is  it  a  common  practice  to  associate  the  two  businesses  together  of 
chemist  and  apothecary,  or  are  they  generally  exercised  separately  ? — ^We  can 
scarcely  call  an  apothecary  a  chemist ;  we  have  chemists  who  seU  large  quan- 
tities of  the  ordinary  drugs,  Epsom  salts  and  castor  oil,  and  so  on,  but  they 
cannot  compound  prescriptions.  We  have  these,  not  alone  in  Dublin,  but  in 
the  country  parts  of  Ireland,  combined  vrith  grocers'  shops  ;  but  an  apothecary 
in  Dublin  usually  confines  himself  to  compounding  his  own  or  physicians'  and 
surgeons'  prescriptions. 

1759.  ^^^  hhve  no  class  in  Ireland  corresponding  with  what  are  called 
pharmaceutical  chemists  in  this  country  ? — No. 

1 760.  Viscount  Ebrington.']  It  is  the  high  value  set  upon  the  purity  of  drugs 
by  those  carefully  trained  and  licensed  apothecaries  which  leads  to  the  great 
custom  at  a  somewhat  higher  price,  which  you  describe  as  being  given  to  the 
Apothecaries'  Hall,  in  Dublin? — A  great  deal  must  be  due  to  that.  They  have 
a  large  custom  also,  as  they  alone  are  allowed  to  supply  the  military  with  drugs 
and  medicines. 

1761.  W[.  Moffatt.]  As  I  understand  you,  the  Apothecaries'  Company  in 
Dublin  supply  the  wholesale  druggists  ;  is  not  that  so  ? — Their  functions  are 
divided  into  two  in  fact ;  they  have  a  drug  shop  in  which  they  hold  shares, 
and  they  also  have  the  power  of  grantmg  licences  to  apothecaries  to  open 
shops. 

1762.  Do  they  make  up  prescriptions  ? — They  do  so  ;  my  own  are  frequently 
made  up  there. 

1763.  Have  they  a  considerably  larger  trade  in  making  up  prescriptions  than 
any  other  apothecaries  in  Dublin  ? — I  should  say  a  smaller  trade. 

0.23.  P  1764.  Viscount 
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1764.  Viscomit  Ebrit^gtonJ]  They  supply,  as  I  understand,  other  apothecaries 
to  a  very  hi^  extent  ? — A  very  large  extent. 

1 765.  Mr.  fViseJ]  Has  your  attention  been  drawn  to  the  system  pursued  m 
France  with  regard  to  chemists  and  druggists  ? — It  has. 

1766.  Does  not  it  approaeh  very  nearly  to  the  sjrstem  pursued  in  Ireland  r — 
Thore  is  one  yery  esaential  difference.  The  French  pimrmaceutist  is  xkot  a 
practitioner  of  medicine,  he  merely  compounds  jn-escriptioiis,  while  the  Irish 
apothecary  is  educated  in  medkine,  and  prescribes. 

1767.  My  observation  applied  rather  to  his  being  licensed  to  dispense  medi- 
diies  ? — So  far  there  is  a  similarity. 

1768.  Do  you  think  it  would  be  a  public  advanti^e  if  the  same  S3rBtem  were 
pursiKd  in  this  country  ? — ^I  do ;  a  very  great  advantage. 

1 769.  Would  you  apply  the  same  S3r8tem  to  the  grinders  of  drugs  ? — No ;  I 
would  scarcely  expect  lliem  to  undergo  an  examination  ;  it  would  be  so  far  an 
advantage  if  they  were  licensed,  that  they  would  be  open  to  the  inspection  of 
the  Excise  officers. 

1770.  You  think  it  desirable  that  tiaey  should  be  licensed,  and  registered, 
and  subject  to  frequent  inspections,  with  penalties  and  the  forfeiture  of  licences 
if  found  guilty  of  adulteration  ? — I  am  scarcely  competent  to  give  an  answ» 
upon  that  subject. 

1 771  •  Chamnan.']  Are  you  of  opinion  that  adulteration  goes  on  in  the  hands 
of  the  drug-grinders  ? — Certainly  it  goes  on  somewhere.  ^  I  will  not  say  ndiether 
it  is  wi&  tike  wholesale  druggists  affcer  the  drugs  leave  the  drug-grinder,  or  before 
they  go  to  the  drug-grinder. 

1772.  You  tliink  thare  is  a  good  deal  of  adulteration,  which  Hes  between  the 
dmg-grindar  and  the  wholesale  druggist  ? — Yes. 

1 773.  But  you  would  not  like  to  fcc  it  upon  one  or  the  other  ? — No. 

1774.  You  stated  to  the  Committee  that  the  Act  you  quoted  of  George  tte 
Third  gives  the  power  to  the  College  of  Phjrsicians  to  inspect  and  to  publish  the 
names  where  they  find  persons  vending  adulterated  drugs,  and  also  to  punish 
them  by  burning  the  drugs  before  the  door  of  the  individual,  and  in  extreme 
cases  by  levying  a  penalty  ? — Yes. 

1775.  But  you  are  not  aware  that  that  Act  has  ever  yet  been  oiforced  ? — I 
am  aware  that  it  has  not  been  enforced. 

1 776.  Why  has  it  not  been  enforced  ? — In  the  first  place,  canying  it  into 
effect  is  a  very  disagreealde  operation.  To  members  oi  the  College  of  Phya- 
ciasBB  it  would  be  a  very  unpleasant  thing  to  go  and  bum  a  man's  drugs  in 
front  of  his  house.  Another  reason  now  is,  that  as  we  really  have  the  power  erf 
publishing  our  reports ;  this  we  consider  will  be  quite  an  effectual  check. 

1 777.  Being  now  advised  that  you  have  the  power  of  publishiiig  the  names 
ol  the  individuals  when  you  find  these  adulterated  drugs,  are  you  aware  tiiat  it 
is  the  intention  of  the  College  of  I^ysicians  to  avail  themselves  of  that  powor? 
— *I  have  been  ritting  on  a  committee  of  the  College  for  the  last  month  on  the 
subject,  and  we  have  come  to  the  determination  of  recommending  the  puMt* 
cation^  first  giving  notice  in  the  public  papers  of  our  intention  so  to  do.  I 
happen  to  be  one  of  the  censors  of  the  Collie  this  year,  and  we  purpose  to 
take  some  pains  for  this  purpose. 

1778.  Do  you  think  any  advantage  would  arise  from  submitting  drugs  when 
imported  to  an  examination  in  bond  ? — ^That  would  scarcely  give  any  security 
to  the  consumer  of  the  medicines  or  drugs. 

1 779.  According  to  your  own  account,  if  those  impure  drugs  get  into  the 
hands  of  the  druggists  they  cannot  be  so  efficient  as  medicines  as  if  they  w»e 
pure  ? — They  ougfa^  to  be  aware  of  the  quality  and  not  purchase  those  impure 
drugs.  We  find  that  drugs  are  not  only  adulterated,  but  that  th^  vary  in 
price  remarkably.  We  have  good  and  bad  rhubarb  and  good  and  bad  opium, 
and  tiiey  vary  in  price  very  much  in  the  market. 

1 780*  In  the  case  of  an  article  which  the  importer  called  opium,  but  whidi 
did  not  contain  a  particle  of  morphia,  do  you  consider  that  ought  to  be  allowed 
to  come  into  the  country } — Certainly  not. 

1781.  It  has  been  stated  in  evidence  that  such  opium  has  been  imported 
into  the  country  and  has  been  purchcised  ? — My  own  impression  is  that  opium 
of  that  description  is  very  rarely  imported.  It  is  sometimes  sold  in  this  country 
after  the  morphia  has  been  extracted  firom  it ;  that  of  course  is  a  very  dis* 
honest  fraud  to  commit 

1782.  Mr^ 
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1782.  Mr.  Moffatt.']  Asswming  an  article  was  imported  under  the  name  of 
opium  which  had  60  per  cent,  of  morf^iia  and  40  of  some  foreign  substance, 
would  you  think  it  right  to  prohibit  the  impoitatioii  «f  that  ? — It  might  be  very 
useful  to  obtain  the  residue  of  morphia  which  was  in  it. 

1 783.  Yisoount  Goderich.]  Should  not  you  ccmsider  it  a  fraud  to  sell  it  under 
the  name  of  opium  ? — I  should  ccmsider  it  a  fraud  to  seU  it  under  the  name  of 
the  best  opium. 

1784.  Mr.  Moffat t.]  Is  there  any  c^ium  imported  which  is  p«re  morphia? — 
Th^  is  perfectly  pure  opium  whidi  contains  the  full  quantity.  The  CoUege  of 
Physicians  in  E(hnbur^  has  given  tests  to  chemists  to  distinguish  good  from 
bad  opium. 

1785.  What  per  centage  of  morphia  constitutes  what  you  term  pure  q>ium  } 
— It  varies  according  to  Ijm  country  ;  from  8  to  10  per  cent.,  or  even  as  low 
as  6  per  cent.,  woidd  be  very  good  opnnn. 

1786.  Cannot  the  buyers  of  those  goods  find  out  what  quantity  of  morj^na 
liey  contain  r — Yes. 

1787.  If  we  were  to  prohibit  ojuum  which  did  not  contain  the  prescribed 
amount,  we  should  very  much  lessen  our  supply  of  morphia,  should  we  not  r — 
That  would  not  answer  at  all. 

1788.  Chairman.]  Do  not  you  ^ink  that  any  advantage  would  arise  from  an 
examination  of  drugs  in  bond  ? — A  very  shght  advantage. 

1789.  Are  you  aware  that  the  American  Government  examine  all  goods  im- 
ported } — Yes. 

1790.  What  is  the  result  in  America? — The  reason  H^  adopted  that 
piaetice  there  was  because  they  were  in  the  habk  of  importing  a  large  quantity 
of  drugs  made  up  for  the  American  market.  Blue  plU  was  made  up  in  Hiis 
oountry  to  be  taken  to  America ;  it  consisted  of  ordinary  clay  mix^  with  Prussian 
blue,  sand,  and  other  substances.  This  went  so  far  that  the  American  Govern- 
»ent  interfered^  and  appointed  inspectors  of  dn^ ;  but  I  cannot  well  under- 
stand  how,  unless  ihey  have  one  in  every  port^,  they  could  stop  the  imp(»rtatkm 
of  injure  drugs. 

1701.  Mr.  Cowper.']  Do  you  think  it  is  easy  for  (ku^ists,  in  purchasing 
tbeir  drugs  wholesale,  to  detect  at  once  any  want  of  purity  in  tbem  ? — Yes ;  the 
druggist  has  the  same  power  that  any  inspector  possibly  could  have. 

]  792.  Would  not  it  impose  trouble  and  labour  upon  him  in  purchasing  those 
articles  ? — ^A  glance  of  the  eye  will  tell  the  quality  in  many  cases ;  I  could  tell 
at  once  a  good  fixmi  a  bad  scanunony ;  and  so  as  to  bark  or  opium ;  the  drug- 
gist can  tdl  most  of  the  important  drugs  by  the  eye. 

1 793.  CSuurman.]  Am  I  to  gather  from  your  evidence,  generally,  that  you  think 
the  existing  means  at  the  disposal  of  the  Collie  of  Physicians  in  Ireland  are  suf- 
ficient to  check  adulteration  in  drugs  ?  — Certakily  they  arc  not  sufficient.  This 
Act  does  not  refer  to  Dublin  only,  but  to  Ireland  generally.  We  cannot  expect 
the  College  of  Physidans  to  go  all  over  Irriand,  and  tiia«  is  a  dause  of  the 
Act  giving  authority  to  the  chief  magistrate  in  each  country  town  to  take  to 
his  assistance  two  doctors  of  medicine  of  certain  universities  mentioned,  and 
with  them  he  has  power  to  go  and  inspect  the  various  apothecaries'  shops  in  his 
district.  That  portion  of  the  Act  was  never  carried  into  eflEect ;  it.  was  a  thank* 
leas  office,  there  bdng  no  pajnooent  for  it,  and  they  were  not  incHned  to  under- 
take it.  The  censors  of  our  own  body  did  not  wish  to  undertake  the  fiiU 
caorrying  out  of  the  Act.  We  are  reqinred  to  inspect  four  times  a  year ;  but 
the  College  has  very  limited  funds  at  its  disposid,  imd  it  must  pay  the  imqiectors. 
We  pay  ^icfa  inspector  ten  guineas  a  year.  With  regard  to  the  apothecary  of 
Ireland,  there  has  reeentiy  occurred  a  lamentable  case  in  the  north  of  Ireland, 
showing  the  necessity  for  a  good  education.  It  is  the  case  of  Captain  Kent, 
of  the  Lsoicasfaire  Militia,  who  was  poisoned  acddentally  in  the  town  of  Newry 
by  the  ignorance  of  an  apothecary's  apprentice ;  in  fact,  I  am  wrong  ia  saying 
an  afMthecary's  apprentice,  because  the  master  was  not  lioensed,  and  he  had  been 
punished  already  for  opening  his  shop  without  being  so.  He  substitwied,  in  his 
pveparmtioiL  of  the  ni^dicine,  aconite,  for  a  very  simj^  bitter  which  haid  been 
prescribed ;  that  was  the  result  of  ignorance.  He  dvi  not  keep  a  c(^y  of  the 
prescription,  and  when  Captain  Kest's  senrant  called  and  adted  for  the  medicine, 
the  young  man  who  was  standing  behind  the  counter  said  he  remembered  what 
it  was,  though  he  had  not  the  prescription,  and  he  wrote  in  bis  own  handwriting, 
which  has  l^en  since  obtained,  ^^  tincture  of  aconite,''  as  the  medicine  ordered. 

<i^«S-  ^  2  1794.  Do 
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1 794.  Do  I  understand  you  to  say  that  this  shop  has  been  closed  ?— For 
opening  the  shop  the  owner  had  been  prosecuted  by  the  Apothecaries'  Hall,  and 
for  a  short  time  he  had  stopped  selling  medicines,  but  he  commenced  to  sell 
them  afterwards. 

1 795.  Then  you  have  no  means  of  preventing  a  person  selling  medicines  who 
has  been  convicted  ? — You  may  convict  him  again. 

1 796.  You  have  no  power  of  compelling  the  closing  of  shops  ?— No. 

1 797.  Mr.  Moffiitt.]  Have  you  any  suggestion  to  make  to  the  Committee  in 
reference  to  those  mistakes  in  giving  poisons  for  other  medicines  ? — ^The  ques- 
tion has  recently  engaged  the  attention  of  the  College  of  Physicians  in  Dublin 
very  much  ;  and  at  my  su^estion  the  College  has  adopted  rules  which  are  to 
be  immediately  enforced.  We  have  the  power  under  this  Act  of  publishing  a 
pharmacopoeia,  and  directing  not  only  the  weights  and  measures  for  the  prepara- 
tion of  medicines,  but  even  the  vessels  and  utensils  which  are  to  be  used  in  apo- 
thecaries'  shops,  obtaining  for  the  enforcement  of  it  a  proclamation  from  the 
Lord  Lieutenant  and  the  Privy  Council  of  Ireland.  Before  I  left  the  College  on 
Saturday  last  the  plan  proposed  to  be  adopted  was  as  follows  :  It  was  ordered  that 
for  the  future  all  apothecaries  and  druggists  do  keep  in  their  establishments 
medicines  which  are  of  a  dangerous  natiu-e,  of  which  we  furnish  them  with  a  Ust, 
in  angular  bottles  or  vessels,  and  all  those  not  contained  in  that  list,  in  round 
bottles  or  vessels,  so  that  an  apothecary's  boy,  in  going  to  a  shelf  to  take  down 
laudanum,  for  instance,  will  feel  it  is  an  angular  bottle,  and  thus  know  it 
contains  a  dangerous  medicine,  while  a  round  bottle  may  stand  next  to  it,  which 
he  knows  contains  an  innocent  medicine.  The  second  order  is,  that  in  dis- 
pensing medicines  by  physicians'  prescriptions,  or  in  selling  medicines  to  any 
individual  who  comes  into  the  shop  to  purchase,  all  liniments  or  medicines 
intended  for  external  use  be  sold  to  the  public  in  angular  bottles  or  vessels, 
and  those  for  internal  use  in  round  bottles  or  vessels.  It  has  been  known  to 
occur  over  and  over  again  that  a  nurse  at  night  has  got  up  and  given  the 
patient  a  dose  of  a  poisonous  liniment  instead  of  an  internal  medicine ;  but 
even  the  most  sleepy  nurse  would  feel  that  the  bottle  was  an  angular  bottle, 
and  this  would  be  a  great  security  to  the  patient. 

1798.  Viscount  Ebrington]  Is  there  any  difference  as  to  price  in  the  two 
kinds  of  bottles  r — I  have  been  making  inquiry,  and  I  am  told  there  is  very 
little  difference ;  but  at  present  they  have  been  so  much  in  the  habit  of  using 
angular  bottles  in  dispensing  that  there  might  be  some  difficulty  at  first. 

1799.  You  think  that  a  decidedly  better  arrangement  than  the  one  which 
is  now  adopted  in  London  by  various  chemists  of  sending  medicines  for  external 
application  in  bottles  of  one  colour,  and  the  medicines  for  internal  administra- 
tion in  bottles  of  another  colour  ? — Yes ;  because  at  night  it  would  not  be  pos- 
sible to  distinguish  the  two  colours. 

1800.  Woidd  this  arrangement  entail  much  expense  upon  the  retailer  of 
drugs  ? — I  went  into  some  of  the  most  respectable  houses  in  Dublin,  and  they 
all  hailed  with  the  greatest  delight  the  proposal ;  they  said  it  would  be  a  great 
safety  to  themselves  with  regard  to  their  own  apprentices. 

1801.  They  would  willingly  incur  the  expense? — Yes.  I  recollect  one  or 
two  said  it  was  rather  a  hardship  to  be  compelled  to  go  to  this  expense ;  but 
we  in  the  College  think  the  safety  of  one  human  life  is  of  much  more  con- 
sequence than  any  expense  of  that  kind  put  xwon  the  apothecary. 

1802.  Mr.  Peacocke.]  It  is  the  custom  in  ^gland  to  copy  the  prescription 
in  a  book.     Is  that  so  in  Ireland  ? — ^It  is. 

1803.  Was  that  the  case  in  this  fatal  instance  that  you  have  mentioned  r — 
No,  The  custom  in  many  houses  is  to  return  the  prescription  to  the  person 
who  leaves  it  at  the  shop.  They  sometimes  copy  it  into  a  book,  sometimes  on 
a  piece  of  paper,  and  they  place  it  on  a  file,  which  is  a  very  careless  practice. 
In  this  case  they  put  the  prescription  on  a  file.  They  searched  and  could  not 
find  the  prescription,  and  then  the  apothecary's  boy  wrote  out  the  prescription 
from  memory. 

1804.  Mr.  Wise.']  Assuming  you  are  of  opinion  that  the  article  supplied 
should  be  what  is  required  and  asked  for  by  the  parties,  what  do  you  consider 
to  be  the  most  effective  mode  of  preventing  the  adulteration  of  drugs  or  an 
admixture  of  anything  foreign  to  the  original  substance  ? — I  really  cannot  devise 
any  better  plan  than  that  adopted  under  this  Act  of  our  own ;  the  plan  of 
confiscating  the  drugs^  and  the  publication  of  the  name  for  the  second  and  third 
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offence,  would  be  a  very  good  plan.  There  should  be  a  fixed  rule  of  pajrment 
for  the  physicians  engaged  in  the  inspection,  and  then  they  would  be  disposed 
to  attend  more  carefully  to  it. 

1805.  Do  not  you  think  the  principle  of  making  the  vendor  more  responsible 
and  the  purchaser  less  so,  would  be  a  desirable  one  to  carry  out.  The  whole 
burden  is  at  present  laid  upon  the  purchaser  ? — ^There  is  really  a  difference 
between  the  case  of  drugs  and  that  of  food ;  the  consumer  here  has  no  means 
of  guarding  himself,  and  we  know  between  the  two  hands,  the  druggist  who 
sells  to  the  retail  druggist  and  the  druggist  who  retails  to  the  apothecary,  both 
of  them  may  adulterate.  The  words  of  this  Act  are  very  strong;  it  says, 
"  That  the  said  president,  censors,  and  fellows  of  the  College  of  Physicians  may 
have  full  power  and  authority  to  elect  and  appoint  four  of  the  fellows  or 
members  of  their  body  to  be  inspectors  and  examiners  of  all  laboratories,  shops, 
ware  or  store  houses,  cellars,  vaults,  room  or  rooms,  and  of  all  other  repositories, 
of  what  kind  or  name  soever  they  may  be,  in  the  house  or  houses,  or  other 
place  or  places  belonging  to  any  apothecary,  chemist,  or  druggist,  or  other 
person  or  persons  whatsoever,  who  now  do  or  hereafter  shall  import  for  sale, 
or  buy  and  sell,  or  keep  for  those  purposes,  any  drug,  or  simple  or  compound 
medicine,  of  what  nature  or  denomination  soever,  which  is  or  may  be  used  as 
medicine  for  the  health  of  man's  body,  within  the  city  of  Dublin,  and  ten  miles 
circuit  thereof." 

1 806.  Chairman.]  That  includes  wholesale  druggists'  shops  and  drug-grinders' 
establishments  ? — Yes.  There  is  rather  a  curious  exception  made  in  the  Act, 
"  That  this  Act,  or  any  part  thereof,  shall  not  be  construed  to  extend  to  any 
merchant  adventurer  who  shall  import  simple  drugs  or  medicines  for  sale,  and 
does  not  prepare,  compound,  or  retail  the  same."  So  that  an  importer  of  drugs 
is  exempted  from  this  Act 

1807.  Viscount  JS  bring  ton.']  You  consider,  from  your  experience,  that  an 
inspection  of  drugs  in  bond,  and  a  prohibitory  law  against  the  importation  of 
any  but  the  best,  would  not  necessarily  be  advantageous  to  the  supply  of  pure 
drugs  in  the  retail  trade  ? — Certainly  not,  in  my  opinion. 

1 808.  Will  you  give  your  reasons  for  that  opinion  ? — I  may  mention  to  the 
Committee  that  I  have  been  editor  of  the  "  Dublin  Quarterly  Journal  of  Medical 
Science  "  for  the  last  seven  yeai-s,  and  it  has  fallen  to  my  lot  to  read  most  of  the 
mecUcal  journals,  both  Continental  and  American ;  and  I  find  very  constant 
complaints  throughout  America  of  the  adulteration  of  drugs,  notwithstanding 
they  have  this  stringent  law  of  inspecting  in  bond,  which  has  now  been  in 
operation  for  some  years. 

1809.  Mr.  MoffattJ]  Have  you  ever  heard  of  any  drugs  being  seized  and 
destroyed  at  the  ports  of  importation  in  consequence  of  their  impurity  ? — 
I  have  read  of  it  in  America. 

1810.  Frequently?  —  I  cannot  say  very  frequently,  but  I  have  read  of 
instances. 

1811.  Do  you  recollect  in  what  ports  this  destruction  took  place  ? — New  York 
chiefly. 

1812.  Any  other  port  ? — I  think  in  Boston ;  I  am  not  sure. 

1813.  Are  you  aware  that  this  same  law  exists  in  any  of  the  United  States 
besides  New  York  and  Massachusets  ? — I  am  not. 

1814.  Viscount  EbringtonJ]  Is  there  not  another  reason  against  the  intro- 
duction of  such  stringency  with  regard  to  the  quality  of  the  drugs  imported 
into  this  country ;  is  not  it  the  case  that  drugs  of  a  defective  quality  may, 
under  chemical  operation,  supply,  in  perfect  purity,  the  active  principles  of 
medicine,  which  may  be  of  the  greatest  use  to  the  community  ? — Certainly. 

1815.  Perfectly  pure  morphine  might  be  extracted  from  very  inferior  opium, 
though  in  diminished  quantity  ? — Certainly. 

1816.  Mr.  Peacocke.l  Do  not  you  think  a  more  eflfectual  remedy  even  than 
the  one  you  have  mentioned,  would  be,  if  a  person,  say  upon  a  second  con- 
viction, were  prohibited  from  selling  the  drug  he  had  been  convicted  of  adul- 
terating ? — The  apothecary  might  not  be  able  to  compound  a  prescription  unless 
lie  had  this  very  drug  in  his  house. 

1817.  Chairman.]  Would  you  suspend  his  licence?  — I  think  the  public 
would  very  soon  practically  suspend  his  licence  when  they  found  he  was 
supplying  them  with  impure  drugs. 
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J.  M.  Ndigan,  \%\%.  In  the  case  you  just  now  mentioned  the  person  keeping  the  shop  had 
'  been  prosecuted,  but,   neTertheless,  he  was  employed,  even  by  respectable 

12  March  1856  P^^P^^  ?— The  mere  fact  of  his  being  found  guilty  of  infriaaging  the  Apothecaries' 
Act  did  not  prove  that  he  sold  iaopure  drugs.  The  man  is,  I  believe,  an  Edin- 
burgh physiciaA  who  keeps  this  diap,  and  it  was  his  son  and  an  aasistant  in  the 
i^q>  who  made  the  mistake. 

1819.  He  had  not  been  prosecuted  for  selling  impure  drugs? — No;  the 
Apothecaries'  Conqiuiy  have  no  power  to  p]X)8ecute  any  man  for  selling  impure 
drags. 

1 820.  Yiaoount  Ebrmgton.]  In  your  view,  it  would  be  desirable  to  have  some 
l^al  authority  to  inspect  drugs  in  the  hands  of  the  retail  dealers,  and  to 
protect  the  public  by  emj^ying  a  few  competent  persons  to  do  for  them  what 
the  public  in  general  is  not  competent  to  do  for  itself,  and  could  only  do  for 
itself  at  a  great  increase  of  trouble  and  expense  ?— Certainly ;  that  would 
effectually  |nx>tect  the  public,  for  they  do  not  purchase  from  the  wholesale 
importer. 

1821.  Mr.  Peacocke.]  How  would  you  carry  that  out  in  small  country  towns  ? 
— ^The  Act  of  Parliament  which  I  have  laid  upon  tl^  table  gives  the  means 
of  doing  ihnU  but  it  is  not  a  very  effectual  one.  It  would  be  extremely  easy 
to  allow  the  Collie  of  Physicians  to  appoint  a  competent  person  in  each  town 
to  inspect  and  report  to  them. 

1822.  Viscount  Ebringttm.]  That  inspector  might  be  allowed  to  itinerate  at 
unequal  intervals  and  test  a  certain  number  of  drugs,  and  deal  with  the  party 
selling  them  accordingly  ? — You  would  scarcdy  get  competent  j^ysicians  to  do 
that ;  they  could  not  leave  their  practice. 

1 823.  Is  it  indispensably  reqiusite  that  a  competeirt  inspector  should  be  a 
physician ;  might  not  he  be  a  person  especially  qualified  for  the  purpose,  such 
as  an  analytical  chemist,  and  be  employed  in  doing  that  and  nothing  else  r  — 
Certainly  he  might.  A^n,  there  is  a  difficulty,  for  an  analytical  chemist  must 
be  specially  educated  for  the  purpose,  and  acquainted  with  the  aj^pearance  of 
compound  medicines.  For  instance,  in  the  case  of  extract  of  cobcynth  or 
electuary  of  senna,  it  requires  a  well  educated  physician,  or  a  qualified  apothe- 
cary, to  detect  the  purity  of  them. 

1824.  Would  not  it  be  found  desirable  to  appoint  some  competent  person  for 
employment  of  that  kind,  and  to  fill  up  his  whole  time  in  the  public  service, 
trusting  that  experience  in  that  partic^Uar  work  would  give  him,  after  a  while, 
special  skill  and  altitude  in  the  performance  of  it  ? — ^There  is  no  question  that 
one  individual  would  have  a  great  deal  of  power  in  that  way,  but  the  event  a( 
that  person  being  ill  must  be  provided  against. 

1825.  Mr.  Peacocke.]  Do  not  you  see  great  objection  to  a  resident  inspector, 
because  he  would  be  under  the  pressure  of  local  influences  ? — I  have  often 
thought  over  that;  we  have  never  found  in  the  College  of  Physicians,  in 
Dublm,  that  that  effect  is  produced ;  we  are  obliged  to  take  an  oath  to  do  the 
duty  in]|>artially.  In  the  case  of  insurances  upon  lives  too,  we  are  obliged 
to  receive  the  report  of  a  country  physician  as  to  the  health  of  his  own 
patient. 

1826.  Mr.  Cawper.]  Would  not  your  purpose  be  answered  by  employing 
sub-inspectors  to  piu-chase  drugs  and  forward  them  to  the  central  Board  in 
Dublin,  which  would  consist  of  analytical  chemists  and  persons  acquainted 
with  drugs  ? — Unquestionably ;  but  that  would  entail  additional  expense. 

1 827.  Would  there  be  any  expense  beyond  the  carriage  of  parcel  by  railway  ? 
— The  inspection  in  Dublin  would  be  an  additional  expense;  and  the  law  mi^t 
be  evaded  thus ;  a  man  would  soon  become  acquainted  with  the  character  and 
appearance  of  the  persons  coming  to  pmrchase  in  that  way,  and  he  might  keep 
a  pure  medicine  by  him  to  sell  to  them  in  order  to  be  sent  to  Dublin. 

1828.  Do  you  see  any  objection  to  the  body  who  now  visit  the  shops  them- 
selves emplojnng  any  trustworthy  means  of  obtaining  drugs  from  shops  at  a 
distance  and  exercising  their  opinion  upon  the  article  so  purdiased,  just  as  if 
they  had  themselves  gone  to  the  ^ops  ? — I  do  not  see  any  objection  to  that. 
It  might  be  a  good  phm, 

1829.  Mr.  Moffatt.']  Is  it  your  opinion,  fixwi  yoiu*  extensive  practice  in 
DuUin,  among  both  tbe  {KMffer  and  t^  licber  classes,  that  there  is  any  general 
adulteration  of  food  in  DubHn  prejudicial  to  the  public  health  ? — I  really  do  not 
think  there  is ;  the  bread,  of  course,  varies  in  quality,  but  it  is  more  in  quality 
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food  in  DuUin^  unless  a  person  goes  to  a  very  pocM*  neighbourhood.  

1830.  You  have  never  met  with  bread  the  constant  use  of  which  would        ^' 

injure  the  healtii  of  a  person  ? — ^I  hare  tasted  bread  that  I  should  not  like  to     *^  ^'^"^  ^^S^- 
continue  eating  for  some  time. 

1831.  From  being  adulterated  with  ahmi,  do  you  mean? — ^Alum  is  usually 
employed. 

1 832.  Hav^  jo\x  ever  found  crystals  of  alum  in  bread  r — I  should  think  that 
would  be  inq>ossible ;  the  heat  in  bakii^  the  bread  would  melt  the  alum,  and 
destroy  the  crjrstalline  appearance. 

1 833*  Chairman.]  What  temperature  produces  that  effect  ? — Alum  will  freeze 
at  a  temperature  of  about  200  degrees. 

1 834.  What  is  the  heat  in  baking  ? — Very  much  over  that,  certainly. 

1 835.  Mr.  Villiers.]  Have  you  had  much  experience  as  to  bread  in  Dublin, 
so  as  to  know  if  it  is  adulterated  ?— No. 

1 836.  Do  the  prices  vary  f — Not  much  ;  there  is  no  assize  of  bread,  but  one 
of  the  wholesale  bakers  there  each  week  establidies  a  fixed  price,  and  his  price 
regulates  the  others ;  he  does  not  send  out  his  bread  by  br^d  carts,  and  those 
wbo  do  so  charge  a  halfpenny  a  quartern  loaf  additional  for  sending  out.  His 
bread  is  usually  reckoned  the  best  bread,  and  he  has  the  largest  sale ;  he  so  for 
regulates  the  others.  Latterly  there  have  been  two  other  houses  established  to 
undersell  him,  and  they  are  usually  a  halfpenny  in  the  quartern  under  his  price. 

1 837.  Does  that  company  profess  to  sett  pure  bread  ? — ^Yes. 

1838.  Do  those  who  have  undersokl  them  do  the  same  ? — They  profess  to 
do  so,  but  I  cannot  say  that  their  bread  is  as  good  as  the  other ;  it  is  not 
aduh;»ated,  but  it  is  not  made  from  as  good  flour. 

1839.  You  have  no  information  upon  the  sobject  of  adulteration  of  bread? 
— No. 

1 840.  Mr.  PeacockeJ]  Have  you  analysed  any  other  articles  of  food  ? — ^No  ; 
I  have  not  turned  my  attention  to  the  subject. 

1841.  Has  your  attention  be^i  called  to  the  Uct  that  the  meat  sold  to  the 
poorer  classes  is  unfit  for  food  ? — I  have  seen  it  myself.  There  is  a  wsMkly 
inspeedon  by  the  Lord  Mayor  and  his  officers ;  be  seises  the  meat,  and  it  is 
confiscated. 

1 842.  Mr.  Viliiers.]  Under  what  power  does  he  act  ? — A  local  Act^  whieik 
constitutes  a  market  jury,  who  are  sworn  at  each  quarter  sessions  before  the 
Recorder  to  perform  Aeir  duty. 

1 843.  Has  that  authority  existed  a  long  time?— It  has. 

1 844.  Therefore  this  incqpection  oi  food  would  be  ndtiiing  new  if  it  were 
extemled? — ^There  is  an  inspection  over  nothing  else,  that  I  know,  but  the  me«b 
markets^ 

1 845.  That  is  to  see  that  people  have  good  food,  and  are  not  defrauded? — 
Not  so  much  to  see  that  tibiey  have  good  food,  but  to  see  that  they  have  not 
tainted  food  ;  tiiat  the  animals  are  not  diseased. 

1846.  It  is  a  recc^oition  of  tiie  principle  of  protecting  those  who  might 
otherwise  be  defraud^  ? — It  is. 

1847.  Mr.  Peacocke.]  Do  you  think,  in  consequenee  of  tins  loeal  Act,  the 
meat  in  Dublin  is  better  than  in  other  towns,  especially  that  sold  to  the  poorer 
dasses  ? — ^I  think  the  meat  sold  to  the  poorer  classes  is  of  very  fair  quality 
in  Dublin ;  there  are  some  exceptions. 

1 848.  Chairman.']  Did  you  say  that  there  was  very  littie  adulteration  of  food 
in  Dublin? — So  for  as  my  own  experience  goes.  I  have  tested  pickles  and 
coffee  once  or  twice ;  pickles  are  almost  all  brouglrt  from  En^and,  and  I  have 
occasionally  detected  copper,  in  small  quantities ;  and  I  have  found  chicory  in 
coffee. 

1849.  Generally,  you  think  the  articles  of  food  are  pure? — Generally,  I 
think  so. 

1850.  Then  I  am  afraid,  according  to  that,  the  druggists  are  about  the  worst 
class  in  Dublin  as  adulterators  of  articles? — I  think  there  is  more  adulteration 
in  drv^  than  in  almost  any  other  article ;  probably  it  is  more  difficult  to  be 
detected,  and  that  is  the  reason. 

1851.  Mr.  Mfijff^.']  Did  you  find  copper  in  the  pickles,  to  an  extent  likely  to 
be  injinrious  to  those  consuming  them  ?— Certainly  not ;  we  constantly  order 
copper  in  medicine  as  a  good  tonic. 

0.23.  P4  1852.  CAainwan.] 
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1852.  Chairman.]  You  would  not  consider  copper  as  a  proper  admixture  with 
pickles,  would  your— It  is  an  accidental  admixture,  arising  from  boiling  in 

copper  vessels- 
13     arcb  1  56.        jg^g    1^^  ^^j  y^^  ^j^j^j^  ^Yist  is  an  objectionable  mode  of  boiling  in  copper 

vessels  ? — In  my  own  family,  as  regards  preserves,  I  have  not  interdicted  it. 

1 854.  Mr.  Moffatt.]  Have  you  ever  found  much  adulteration  in  milk  ?— The 
only  adulteration  I  have  found  is  water.  In  one  of  our  hospitals  we  have 
adopted  the  system  of  the  lactcnneter,  and  we  generally  find  that  the  milk 
contains  a  very  lai^e  quantity  of  water :  but  we  were  placed  in  rather  a  difficulty 
the  other  day,  having  advertised  for  a  contract  with  reference  to  the  supply  of 
milk,  we  had  only  one  contractor,  who  had  supplied  us  for  13  years,  and  it  was 
his  milk  that  the  water  was  in. 

1855.  ChairtAanJ]  Do  you  buy  the  cheapest  article  at  that  hospital  ? — ^No, 
not  at  all. 

1856.  Mr.  Moffatt.]  Is  the  milk  which  the  cow  yields  invariably  of  the 
quality  so  as  to  come  up  to  the  test  which  the  lactometer  prescribes  ;  does  not 
the  milk  firom  some  cows  contain  more  watery  particles  than  that  from  others  } 
— It  varies  very  much  according  to  the  breed  of  the  cow. 

1857.  So  that  it  may  be  pure  milk,  and  yet  may  not  come  up  to  the  test 
which  the  lactometer  prescribes  ? — Not  up  to  the  highest  test. 

1 858.  Mr.  VUliers.']  Have  you  ever  found  other  materials,  such  as  chalk  and 
calves*  brains,  in  milk  ?— No,  I  never  found  anything  but  water.  There  is  a 
bad  habit  in  DubUn,  as  in  other  large  towns,  of  keeping  cows  confined  in 
close,  unwholesome  places,  which  deteriorates  the  quality  of  the  milk  very 
much. 

1859.  You  have  examined  drugs,  milk,  pickles,  and  coffee,  and  you  appear 
to  have  found  them  all  adulterated? — Yes. 

1 86o*  From  what  little  experience  you  have  had,  you  have  found  them  to  be 
adulterated  ? — Yes. 

1 861 .  Mr.  Moffatt,]  You  have  not  found  them  adulterated  to  any  such  extent 
as  to  injure  the  public  health,  have  you? — Except  with  respect  to  drugs,  I 
cannot  say  that  I  have. 

1 862.  Chairman.]  Do  you  think,  with  respect,  for  instance,  to  pauper  children 
in  workhouses,  milk  adulterated  with  water  to  the  extent  you  name,  can  be 
sufficiently  nourishing  ? — If  the  same  quantity  of  milk  alone  is  given,  it  is  not 
so  nourishing. 

1863.  You  are  obliged  to  give  them  double  the  quantity  ? — You  ought,  but 
they  do  not  do  it  in  workhouses,  unfortunately. 

1864.  Then  the  pubUc  health  is  materially  injured  by  the  adulteration  of 
milk  with  water  ? — ^I  would  check  it  in  workhouses,  in  reference  to  the  person 
selling  the  milk;  I  would  not  deal  with  him;  and  when  detected,  I  would 
inflict  a  punishment  upon  him  as  in  a  case  of  fraud. 

1865.  What  applies  to  workhouses,  would  of  course  apply  in  a  minor  degree 
to  private  families ;  children  taking  a  great  deal  of  milk  must  take  a  much 
larger  quantity  of  liquid  to  obtain  the  same  amount  of  nourishment  ? — There 
is  no  limit  in  the  quantity  of  milk  given  in  private  tamilies  generally,  or  it  is 
made  up  in  private  houses  by  bread  and  other  articles. 

1866.  Not  in  the  families  of  poor  people  ? — There  is  a  difficulty  there,  and  I 
should  be  inclined  to  give  the  power  of  inflicting  a  heavy  fine  upon  a  person 
detected  in  mixing  water  with  milk. 

1867.  Mr.  Peacocke.']  Have  you  examined  spirits  in  Ireland  ? — No. 

»  1868.  Mr.  Wise.]  Has  your  attention  been  drawn  at  all  to  quack  medicines 
in  Ireland ;  are  they  consumed  in  a  large  quantity  ? — ^They  are  consumed,  but 
not  at  all  to  the  same  extent  as  in  this  country.  The  proof  of  that  is,  that  we 
have  scarcely  any  proprietors  of  quack  medicines  in  Ireland;  the  common 
medicines  used  are  HoUoway  s  Pills  and  Morrison's  Pills,  which  come  to  us 
from  England. 

1869.  In  Paris  the  medicines  which  are  called  secret  medicines  are  not 
permitted,  are  they? — They  must  be  first  submitted  to  a  committee  of  the 
Academy  of  Medicine,  which  reports  upon  them ;  the  prescription  must  be 
re^tered,  and  the  plan  of  preparation  is,  to  a  certain  extent,  made  public ; 
but  there  is  protection  given  to  the  inventor  of  the  prescription. 

1870.  Do  you  think  it  would  be  desirable  to  put  any  limit  to  the  sale  of 
quack  medicines  in  this  country  r — I  do,  unquestionably ;  they  are  exceedingly 

injurious. 
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injurious.     I  have,  in  my  own  practice,  seen  several  examples  of  injury  arising  /.  Jtf.  Ndigofh 

from  the  indiscriminate  use  of  quack  medicines.  **•  ^• 

1871.  Have  you  seen  any  injury  to  the  public  health  from  the  inferior  ' — 

quality  of  medicines  ;  have  you  given  prescriptions,  and  found  that  they  have  *•  March  1856. 
not  had  the  proper  effect  r— Yes ;  for  example,  the  effect  which  was  intended  by 

simple  pui^tive  medicines  has  sometimes  not  been  produced. 

1 872.  Are  you  of  opinion  that  all  dispensers  and  sellers  of  drugs  should  be 
licensed,  and  if  found  to  sell  adulterated  articles,  their  licences  should  be 
suspended,  or  some  penalty  should  be  inflicted  for  the  sale  of  such  impure 
articles  ? — ^They  should  be  exposed  to  punishment,  increasing  the  punishment 
for  the  second  and  third  offence.  The  question  might  occur  then  as  to  the 
withdrawal  of  the  licence  after  a  certain  number  of  offences. 

1873.  Mr.  VilUers.]  Are  you  in  the  habit  of  recommending  your  prescriptions 
to  be  made  up  at  particular  shops  ? — ^No  ;  having  a  tolerably  fair  share  of  house 
practice,  I  constantly  ask  my  patients  who  makes  up  their  prescriptions,  and 
if  it  is  a  respectable  house  I  advise  them  to  continue  there.  If  it  were  a  house 
which  is  in  the  fourth  class  in  our  list,  I  should  rather  shake  my  head,  and 
advise  them  to  go  to  one  of  the  first-class  houses. 

1 874.  Is  it  the  practice  among  medical  men  in  Ireland  to  advise  their  patients 
to  go  to  particular  houses  ? — No. 

1875.  Can  you  give  the  Committee  any  evidence  as  to  what  the  feeling  is 
among  medical  men  with  respect  to  impure  drugs ;  do  they  feel  it  to  be  a . 
great  mischief? — They  do ;  they  are  frequently  disappointed  in  the  effiect  they 
expect  in  the  treatment  of  disease. 

1 876.  Why  do  not  they  name  some  houses  to  their  patients  where  they  can 
get  their  prescriptions  made  up  ? — ^There  is  a  great  difficulty,  which  is  this, 
our  compounders  of  prescriptions  are  also  prescribers ;  they  are  the  family 
apothecaries.  If  a  physician  should  say  to  a  patient,  *^  Do  not  get  your  medicines 
from  bo  and  so,**  that  apothecary  being  ijhsmissed  from  the  family  would  be 
careful  never  to  call  in  that  physician  or  surgeon  again. 

1877.  Mr.  PeacockeJi  I  understand  you  to  say  that  you  would  place  some 
restrictions  upon  the  sale  of  quack  medicines,  and  upon  the  sellers  of  them  ?•— > 
I  would  prohibit  them  altogether. 

1878.  Would  not  that  be  opening  a  difficult  question;  would  you  include 
homoeopathists  in  that  restriction  ? — I  would  certainly ;  not  that  their  medicines 
would  do  so  much  mischief,  but  they  prevent  good  being  done. 

Mr.  Philip  Ripley,  called  in  ;  and  Examined. 

1879.  Chairman.']  YOU  are  a  Tea  Broker  ? — ^I  am.  Mr.  P.  RipUy. 
1S80.  Have  you  been  a  number  of  years  in   the  trade? — I   have  been      ■ 

altogether  about  20  years  in  the  trade. 

1881.  You  have  been  some  part  of  that  time  in  China? — I  have  been  10 
years  in  China. 

1882.  How  long  is  it  since  you  left  China  ?—  I  left  China  in  June  1854. 
18S3.  Will  you  state  to  the 'Committee  generally  whether,  in  your  opinion, 

tea  is  an  article  which  is  adulterated,  and  whether  it  is  adulterated  in  China  or 
in  this  country  ? — I  should  say,  in  my  opinion,  tea  is  an  article  which  is  free 
from  adulteration. 

1 884.  Both  in  China  and  in  this  country  ? — Yes ;  such  adulteration,  however, 
did  exist  previously  to  the  discontinuance  of  the  manufacture  of  lie  tea,  which 
Was  a  mixture  of  dust,  and  I  should  suppose  of  some  glutinous  substance, 
probably  made  from  rice.  To  the  best  of  my  belief,  no  other  leaves  than  those 
of  the  tea-plant  are  mixed  with  the  article  purchased  and  consumed  in  this 
Country,  but  it  is  imported  pure ;  and  with  regard  to  the  lie  tea  above  referred 
to,  it  was  first  shipped  from  China,  I  believe,  in  1846,  so  that  it  probably 
arrived  in  this  country  in  1847-  The  shipments  at  first  were  limited,  and  did 
not  exceed,  I  should  say,  5,000  boxes,  or  about  100,000  lbs.  But  when  the 
prices  realised  fqr  those  became  known^  this  quantity  was  increased  threefold ; 
and  eventually  as  much  as  400,000  lbs.  to  500,000  lbs.  may  have  been  exported 
from  China  in  one  season. 

1885.  In  what  year  was  that?— Tliat  may  have  been  in  1848  or  1849.  The 
9hipments^  however,  fell  off  when  the  fact  of  the  stuff  being  spurious  became 
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Mr.  P.  Ripley,     known  in  this  country ;  which  I  endeavoured  in  some  measure  to  assist,  bjr 

sending  specimens,  both  black  and  green,  neither  of  which  contained  a  leaf  of 

12  March  1856.    tea,  among  my  collection  of  teas  in  the  Great  Exhibition  of  1851. 

1 886.  Mr.  Mqffatt.]  You  were  at  that  time  in  China  ? — I  was. 

1 887.  In  those  specimens  \vhich  were  in  the  Exhibition,  there  was  no  tea  at 
all  ? — No ;  it  was  merely  tea-dust,  and  1  should  suppose  a  substance  probably 
made  from  rice. 

1888.  Nothing  very  deleterious? — I  do  not  think  so;  the  price  obtainable 
in  this  country  was  so  much  reduced  when  the  fact  of  its  behig  spurious 
became  known,  that,  instead  of  a  profit  being  made,  heavy  losses  were  incurred 
by  its  shipment  from  China.  This  naturally  prevented  purchasers,  and,  to  the 
best  of  my  belief,  when  I  left  Canton  in  June  1854  the  stuflf  was  no  longer 
made;  I  do  not  believe  that  in  June  1854  this  stuff  was  made. 

1 889.  Mr.  Fillkis.]  To  Mhom  did  you  make  it  known  ? — I  exhibited  those 
specimens  to  the  pubhc. 

1890.  Before  that  time  did  you  make  it  known  to  the  importers  here  ? — No; 
because  I  was  an  importer  myself;  but  I  would  never  allow  that  stuff  to  be 
shipped. 

1891.  Importers  were  not  ignorant  that  it  was  impure,  were  they  ? — I  should 
think  the  probability  is  that  they  were  not ;  the  shipment  of  that  stuff  was 
confined  to  a  few  people  only. 

.  1892.  Mr.  Moffat t.]  The  result  was,  that  the  public  did  not  like  this  tea, 
and  cUscontinued  itJs  use,  and  it  did  not  pay  for  importation  ? — The  losses  were 
so  heavy,  from  the  difficulty  of  making  sales  here,  and  the  low  price  realised 
when  sold,  that  it  was  no  longer  shipped  from  China,  and  consequently  the 
Chinese  discontinued  the  manufacture. 

1 893.  Mr.  Viltiers.']  That  was  after  you  made  it  known  ? — Other  parties  also 
wrote  about  it ;  but  I  tried  to  aid  it  by  sending  those  two  specimens  with  the 
mark  on  the  top  of  the  box ;  it  was  becoming  partially  known  before  I  sent 
those  specimens. 

1 894.  Do  you  mean  that  complaints  were  made  by  persons  who  had  pur- 
chased it  in  retail  shops  ? — I  cannot  speak  to  that. 

1895.  You  detected  it  and  made  it  known  to  some  persons  here? — ^The 
wholesale  houses  here  knew  it,  and  a  good  many  of  them,  I  believe,  would  not 
buy  it  at  all. 

1 896.  Those  who  did  did  not  require  your  information  ? — No ;  I  wanted  to 
make  it  generally  known  in  the  coimtry,  and  so  1  included  those  two  specimens 
among  those  which  f  sent  to  the  Exhibition. 

1897.  Mr.  Mojffatt.]  I  understood  you  that  you  were  in  China  from  the  year 
1846  to  the  year  1854  ? — I  came  over  here  in  1851. 

1 898.  Are  the  Committee  to  understand  that  this  importation  of  spurious 
tea  continued  to  increase  from  the  year  1846  up  to  the  year  1851,  or  that  it 
materially  decreased  in  the  year  1849-50?— I  should  say  not;  I  think  it 
increased.     I  think  the  importation  in  1861  was  probably  the  largest. 

1899.  What  amount  of  this  spurious  stuff  was  imported  in  1851  ? — ^I  should 
not  think  it  exceeded  half  a  million  pounds. 

1 900.  You  have  stated  that  there  was  half  a  million  pounds  imported  in 
1848-49,  and  yet  you  think  it  increased  from  that  time? — I  intended  to  state 
that  the  first  importation  into  this  country  was  in  1847?  and  at  that  time  it  was 
about  100,000  lbs. ;  after  1847  it  increased  about  three-fold,  and  eventually  it 
became  as  large  as  400,000  lbs.  or  500,000  lbs. 

1901.  That  was  in  the  year  1851? — 1850  or  1851. 

1902.  And  since  then  you  have  information  in  your  possession  which  enables 
you  to  express  a  strong  opinion  that  no  lie  tea  is  sent  from  China  to  this  country  ? 
— I  believe  it  is  not  now  made. 

1 903.  Can  you  give  the  Committee  any  information  as  to  the  relative  value 
of  lie  tea  in  1849-50,  and  the  present  value  of  what  remains  in  this  market 
unsold  ? — The  originsd  price  the  stuff  realised  was  about  1  «.  a  pound. 

1904.  Is  it  sold  now  at  1  ^.  a  pound  ? — No. 

1905.  Would  it  be  saleable  at  6  d.  ? — You  would  have  considerable  difficulty 
in  selling  it  at  6  ^. 

1906.  Mr.  Villiers.']  Would  not  it  do  for  mixing  ? — They  might  mix  it. 

1907.  Did  they  use  to  sell  it  as  iqferior  tea,  or  to  mix  with  other  tea  ? — 
1  should  think  they  mixed  it  before. 

1908.  It 
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1908.  It  would  do  to  mix  now  and  sell  in  that  way,  at  the  price  of  good  tea,     Mr.  P.  lUpky. 

would  not  it  ? — According  to  the  best  of  my  belief,  there  is  so  small  a  quantity      

of  that  stuff  in  existence  that  I  do  not  think  they  would  have  it  to  mix.  tft  March  1856. 

1909.  Have  you  been  to  China  since  1851  ?— Yes.    I  came  home  in  1854. 
J  010.  Have  they  discontinued  the  manufacture  in  China  ? — Yes. 

1911.  Do  they  adulterate  any  other  tea  which  they  send  here  ?  —No.  In  the 
first  instance  this  lie  tea  was  manufactured  from  tea  dust,  which  we  see  in  the 
streets  of  Canton  in  large  quantities  exposed  for  sale,  which  the  poorer  classes 
purchase,  but  the  shipment  became  so  extensive  that  the  Chinese  had  recourse 
to  dirt  and  anything.  The  next  matter  I  have  to  mention  in  regard  to  adul-. 
teratipn  is  as  to  the  facing  or  colouring  green  teas,  which  I  for  one  do  not  con- 
eider  an  adulteration ;  the  colouring  matter  is  used  in  such  small  quantities, 
that  generally  speaking,  it  is  scarcely  perceptible,  and  it  is  only  applied  to  meet 
the  wishes  of  the  foreign  buyers. 

1912.  Is  there  no  such  thing  as  green  tea  ?— 1  do  not  think  there  is,  in  its 
original  state. 

1913.  Mr.  Wise.']  Is  the  main  object  to  make  an  inferior  tea  look  a  superiw 
one  ? — No ;  it  is  merely  done  to  suit  the  demand  of  the  foreign  markets. 

1914.  It  makes  a  tea  which  is  not  elegant  in  appearance  look  more  attractive 
to  the  public  eye  ? — It  is  coloured  a  little. 

1915.  Mr.  Villiers.]  There  is  a  peculiarity  in  what  is  sold  as  green  tea  in 
this  ctountry  ? — Yes ;  it  is  manufactured  in  a  different  way. 

1916.  Thare  is  a  peculiarity  of  flavour  ? — ^Yes. 

1917.  Is  that  the  result  of  any  facing,  or  any  mode  of  preparing  that  tea? 
— ML  green  tea  is  slightly  coloured,  I  believe ;  but  in  this  country  I  believe 
there  is  an  error  generally  prevalent  respecting  the  manufacture  of  green  tea ; 
it  is  generally  supposed  to  be  dried  upon  copper  to  give  it  that  green  appear* 
anoe ;  but  it  is  not  the  case ;  I  believe  it  is  the  same  leaf  as  the  other,  only 
grown  in  different  districts* 

1918.  The  properties  are  not  quite  the  same  ? — No,  it  is  cured  differently. 

1919.  Mr.  Mofutt']  You  attribute  the  different  properties  to  the  different 
manufacture  of  the  article  ? — Yes. 

1920.  That  opinion  is  corroborated  by  Mr.  Fortune  in  his  two  books  on  the 
Tea  plant  in  China,  is  not  it  ? — I  do  not  know. 

1921.  Chairman  J]  What  difference  is  there  in  the  mode  of  curing  the  tea? 
— ^The  leaves  of  green  tea  are  squeezed  as  soon  as  gathered,  and  rolled  by  the 
hand  in  wickw  baskets,  and  when  the  juice  has  by  this  means  been  expressed, 
the  leaves  are  placed  in  moderately  warm  iron  pans  and  dried,  being  exposed 
to  a  bright  light  at  the  same  time.  With  black  tea,  on  the  contrary,  the 
leaves  are  lf*fk  in  a  heap  to  ferment,  and  when  they  have  become  tough  and 
somewhat  decomposed  they  are  exposed  to  excessive  heat,  and  packed  whilst 
yet  hot. 

1922.  Do  you  think  that  that  mode  of  preparing  would  account  for  the 
striking  difference  in  the  medical  properties  of  the  two  teas  ?-^I  think  so. 

1923.  You  are  aware  that  the  effect  of  green  tea  upon  the  constitution  of 
some  persons  is  very  different  from  the  effect  of  black  tea  ?-— I  believe  it  is 
entirely  imagination.     It  never  affects  myself  so. 

1924.  Mr.  Moffatt.]  Are  black  teas  and  green  teas- obtained  from  the  same 
district  ?  — I  think  not ;  there  are  the  green  tea  hills  and  the  black  tea  hills. 

1925.  There  may  be  something  in  the  different  soil  which  leads  to  the 
difference  ?— Yes. 

1926.  MT.Viltier^.]  Are  the  prices  different  ? — ^Yes ;  there  are  different  prices 
for  aB  sorts  of  tea. 

1927.  Has  not  green  tea  a  rather  higher  price? — No;  there  is  low-{Hiced 
green  tea. 

1928.  Mr.  PeacQcke.]  The  highest  price  of  green  tea  i&  higher  than  the 
highest  price  of  black  tea,  is  not  it? — 1  think  not.  There  are  some  specimens 
of  black  tea  sold  at  a  higher  price  than  the  best  greai  tea  is. 

1929.  Mr.  M(^tt.]  Is  it  your  opinion  that  the  colouring  which  green  tea 
is  subjected  to  is  prejudicial  to  the  health  ? — Certainly  not ;  the  quantity  used 
is  so  small,  that  whatever  might  be  the  colouring  matter,  it  woidd  not  affect 
anybody. 

1930.  What  is  the  colouring  matter  generally  made  of,  in  your  opinion  ? — 
Some  people  think  it  is  Prussian  blue ;  I  am  rather  inclined  to  think  it  is 
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Mr.  P.  Ripley,     smalts ;  I  have  Been  smalts  imported  into  Canton  in  considerable  quantities. 

—       It  is  a  hnght  blue  substance,  somewhat  similar  to  that  which  I  have  seen  used 

m  Mtrch  1856*    in  the  manufacture.     It  has  nothing  deleterious  in  it. 

1931.  Mr.  Filtiers.]  You  have  been  present  at  the  manufacture  ai  tea? — I 
hare. 

1932.  Have  you  attended  it  for  the  purpose  of  making  any  report  upon  the 
manufacture  ? — No ;  I  was  an  importer  of  tea  and  inspected  my  own  teas  on 
the  other  side. 

1 933.  Are  you  in  a  position  to  state  that  there  is  not  any  adulteration  of 
tea  there  ? — As  far  as  I  have  seen  in  China,  I  should  say  that  no  adulteration 
exists  in  tea  which  is  shipped  to  this  country  at  the  present  moment.  I  have 
been  in  the  factories  there,  and  I  have  fiends  who  have  been  in  other  factories 
in  Shanghai  and  about  the  tea  hills  there. 

1934.  There  would  be  an  interest  in  adulterating  tea,  would  not  there,  audit 
would  be  difficult  here  to  detect  it  ? — I  think  not ;  all  teas  before  they  are 
imported  here  are  inspected  by  competent  persons ;  every  merchant  there  has 
his  own  tea  inspector. 

1935.  There  is  nothing  like  a  government  officer  to  secure  that  pure  teias 
should  be  exported  ?— That  could  not  be  done. 

1 936.  Has  the  tendency  of  the  price  been  to  rise  at  Canton  of  late  years  r — 
No,  I  should  say  not. 

J  937.  Why  is  that ;  there  has  been  a  much  greater  consumption,  has  not 
there  ? — Yes  ;  but  I  do  not  think  the  price  is  higher  in  Canton  now  than  it 
was  some  years  ago ;  in  fact  it  is  not  so  high.  When  I  first  went  to  China  the 
price  of  tea  was  much  higher  than  it  is  now. 

IQ38.  What  has  been  the  occasion  of  the  great  fall  in  the  price  in  the  maricet 
here? — ^We  have  too  large  a  quantity  imported. 

1939.  The  quantity  is  much  larger  than  it  used  to  be ;  but  the  consumption 
has  also  increased  ? — Yes ;  but  we  have  too  much  tea  imported  to  keep  up  the 
price. 

1 940.  There  is  much  more  tea  imported  than  there  used  to  be ;  does  not 
that  increase  the  demand  in  the  country  itself  for  the  article  ? — Yes. 

1041 .  Can  tea  be  produced  infinitely  there  ? — I  should  say  it  might. 

1*942.  In  the  neighbourhood  of  Canton? — Yes;  in  all  the  different  parts  ; 
there  are  several  districts  round  Canton  where  tea  is  made.  In  fact  you  may 
see  tea  growing  on  the  hills  there  close  by  the  English  factories.  Several  kinds 
of  tea  are  grown  close  by  the  place  where  we  lived,  and  that  tea  is  generally 
used  by  the  poorer  classes  of  the  Chinese,  and  is  not  fired  for  the  home 
market. 

1  (^43.  I  presume  you  are  connected  with  some  houses  in  London  ? — I  was  an 
importer  before ;  I  am  a  tea  broker  now. 

1 944.  You  are  connected  with  importers  ? — Yes. 

IQ45.  Mr.  Peacocke.]  Did  those  houses  who  imported  this  spurious  tea  in 
1851  sell  it  as  spurious  tea  ? — They  sold  it  as  tea,  and  left  the  buyer  to  find 
out  whether  it  was  spurious  or  not. 

1946.  Viscount  GoderichA  You  do  not  know  anything  about  the  adulteration 
of  tea  at  home,  do  you  ?— No. 

1947.  Mr.  Viitters.]  Are  you  answerable  for  the  tea  being  unadulterated  in 
your  purchases  ;  if  you  had  to  purchase  tea  for  any  party,  and  a  portion  of  it 
were  adulterated,  should  you  be  answerable  for  that? — ^I  should  say  not. 

1948.  Mr.  MoffatL^  You  show  the  buyer  the  sample,  and  leave  him  to  judge 
of  it:— Yes. 

\  949.  All  you  engage  is  that  the  bulk  shall  be  equal  to  the  sample  you  show 

him : — Yes. 

Mr.  William  WesUm^  called  in ;  and  Examined. 

Mr.  W.  Wuton.        1950.  Chainian^  YOU  are  a  Tea  Broker  ?— I  am. 

1 95 1 .  You  have  been  engaged  in  the  tea  trade  for  a  considerable  number  of 

years,  have  you  not  ? — For  nearly  30  years,  and  as  a  principal  1 1  years. 

1952.  Have  you  been  in  China? — No. 

1953.  You  have  heard  the  evidence  of  the  last  witness;  so  far  as  your 
knowledge  extends  to  the  facts  he  has  stated,  do  you  concur  with  him  in 
opinion? — Yes,  mainly. 

1954-  You 
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1954«  You  believe  that  the  tea  imported  into  tiiiis  country  is  generally 
Imported  in  a  pure  state  ?— I  do,  decidedly.  We  have  ourselves  had  no  lie  tea, 
such  as  Mr.  Ripley  referred  to,  through  our  hands  since  1852 ;  we  then  sold 
some  at  6  J.  a  pound,  it  having  cost  the  merchant  Is.  I  believe  that  the 
importation  had  nearly  ceased  at  that  time,  and  at  this  moment  there  is  no  more 
-tea  of  that  descriptton. 

•955-  Mr.  ViUiers.']  Why  did  you  sell  this  tea  at  6  rf.  ? — Because  we  could 
not  get  a  better  price  for  it.  I  believe  at  this  moment  it  would  not  be  saleable 
at  any  price. 

J  956.  Chairman.l  As  the  tea  is,  in  your  opinion,  imported  in  a  very  pure 
state,  will  you  give  the  Committee  your  opinion  as  to  the  possibility  of 
sEdulteration  in  this  country ;  and  your  opinion  as  to  whether  adulteration  does 
take  place  in  the  article  of  tea  after  it  is  imported  ?  —  It  is  my  confident 
^opinion  that  np  article  reaches  the  consumers'  hands  in  a  purer  condition 
than  tea. 

1957*  The  Committee  has  heard  something  with  regard  to  selling  old  satu- 
rated tea  leaves  ? — It  is  a  likely  thing ;  but  it  would  be  to  a  very  limited  extent, 
in  low  shops,  and  in  low  neighbourhoods.  I  have  had  very  considerable 
experience ;  we  are  interested  as  brokers  to  the  extent,  I  dare  say,  of  about 
79000,000  lbs.  a  year,  besides  coming  in  contact  with  the  whole  of  the  stock  in 
London,  which  is,  at  the  present  moment,  about  57,000,000  lbs.,  and  I  never 
.met  with  an  adulterated  samjde  in  the  way  of  business ;  such  a  thing  has  been 
brou^  to  me  as  a  curiosity,  but  not  in  the  way  of  business. 

1958.  Mr.  Villier$.']  It  would  be  possible  for  that  to  be  so  and  yet  that  a 
good  deal  should  be  sold,  would  not  it  ? — Not  as  a  system ;  it  might  be  the 
case  to  a  limited  extent,  but  as  a  system  it  does  not  exist. 

1 959.  What  is  your  connexion  with  the  retailers  ? — ^^  sell  as  brokers ;  the 
importer  puts  his  goods  into  our  hands  to  value  and  to  selL  We  sell  to  the 
wholesale  tea  dealers ;  we  do  not  come  into  contact  with  the  retail  dealers,  but 
we  are  so  intimately  acquainted  with  the  trade  that  we  could  not  fail  to  hear 
^  it. 

i960.  How  is  it  you  know  what  the  retail  dealers  sell  to  the  consumer  ? — I  am 
not  in  a  position  to  speak  to  that ;  it  is  my  confident  belief,  speaking  of  an 
article  with  which  I  have  been  connected  all  my  life,  that  the  consumer  receives 
his  tea  in  a  perfectly  pure  condition. 

1961.  The  consumer  is  not  always  of  that  opinion  himself,  and  he  seems  to 
purchase  of  a  person  you  cannot  answer  for  r — That  is  true. 

1962.  You  have  not  made  experiments,  have  you,  for  the  puipose  of  satis- 
fying yourself  whether  the  retailer  does  generally  practise  frauds  of  this  kind 
4ipon  the  consumer  ?  ~  No  ;  I  believe  that  it  is  so  utterly  unfounded,  that  I  have 

not  given  myself  the  trouble  to  seek  any  information  on  the  subject. 

1963.  You  can  only  answer  for  your  own  business?— I  can  answer  for  the 
tea  trade  of  the  port  of  London. 

1964.  The  tea  which  you  value? —And  the  tea  which  we  come  in  contact 
^ith. 

1965.  Beyond  that  your  experience  does  not  extend?— No.  I  am  smre  I 
should  have  heard  of  it  if  such  things  existed. 

1 966.  Chairman.^  Your  opinion  as  to  the  purity  of  the  tea  in  retailers*  haads 
is  founded  upon  your  belief,  that  if  there  were  any  extensive  adulteration  it 
must,  from  your  connexion  with  tlie'  tea  trade  generally,  have  come  to  your 
^ars  ? — Yes. 

1967.  Mr.  Villiers.]  Will  you  tell  us  how  ? — I  have  no  doubt  we  should  hear 
of  it  from  some  of  the  trade,  or  the  retailers  themselves  would  mention  it,  if 
their  brethren  were  guilty  of  it. 

1968.  Would  they  tell  you  they  had  sold  impure  tea  ? — No ;  the  retailers  of 
such  tea  would  not  do  that.  I  do  not  think  there  could  be  a  stronger  fact  than 
this ;  there  has  been  an  attempt  on  the  part  of  the  Chinese,  who  would  produce 
^mything  if  they  were  paid  for  it,  to  introduce  an  impure  article ;  the  ordeal 
has  been  gone  through,  and  the  tea  which  cost  1  s.  has  been  sold  at  6  ^.,  and 
is  now  utterly  useless.  The  importers  who  would  import  anything  which  paid 
them  import  it  no  longer. 

1969.  Have  you  ever  seen  any  specimens  of  sloe  leaf  dried  and  sold  as  tea? 
— ^There  was  a  manufactory,  which  very  soon  came  to  an  end,  when  tea  was 
under  the  Excise ;  it  was  carried  on  in  Mincing«lane,  by  a  Mr.  Heale ;  1  once 
saw  a  sample  of  that  tea. 

0.23.  Q3  1970.  Mr. 
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Mr.  IT.  fTeiiatu        ^970-  Mr.  Moffatt.']  That  tea  was  made  undw  a  patent  fifom  Government, 

,    ,  was  not  it? — I  am  not  aware  of  that. 

12  March  1856.         1971-  You  are,  as  a  tea  broker,  very  mudi  thrown  into  contact  with  the 

wholesale  dealers  in  London,  are  not  you? — ^With  newly  erery  wholesale 

dealer  of  repute. 

1972.  You  would  have  an  opportunity  of  knowing  if  tib^  were  aware  of  any 

practice  of  seltmg  adulterated  tea  throughout  the  country  ? —  Decidedly  I  should^ 

in  my  opinion. 

^973-  You  know  most  of  the  wholesale  dealers  in  London,  and  are  in  daily 

communication  with  them  ? — I  see  most  of  them  daily. 

1974.  Have  you  ever  heard  of  the  importation  of  any  qpuriona  tea  into  this 
country,  except  this  He  tea  r — No  ;  some  years  ago  we  had  some  junk  tea  from 
Singapore,  when  the  price  of  tea  was  such  as  to  induce  inportaticms  from 
thence.  Some  of  it  might  hare  be^i  tea,  but  the  presumption  was  that  it  was 
not  tea  at  all.  As  to  the  difficulty  of  detecting  that,  brokers  are  supposed  to 
make  so  accurate  and  complete  an  examination  of  the  tea,  that  they  could  not 
fail  immediately  to  detect  anything  of  the  kind ;  it  is^not  a  question  of  the  pes* 
sibility  of  its  eluding  the  observation  of  a  proper  judge. 

1975.  Mr.  Villiers.]  Mid  they  detect  this?— Certainly. 

1976.  Mr.  Moffatt.']  What  was  the  consequence,  in  referecice  to  this  junk  tea 
which  was  imported  ;  what  price  did  it  realiise  on  its  earlier  impcnrtatioos,  and 
what  price  did  it  realise  when  it  was  found  that  it  contained  some  qmrions 
leaves  r — ^The  earlier  importations  brought  above  1  s. ;  when  iifc  ms  fiDund  that 
the  tea  contained  spurious  leaves,  I  am  enabled  to  say  that  it  sold  as  low  as  4  d.y 
and  I  beUeve  at  a  lower  rate  than  that. 

1977.  Mr.  Villiers.']  What  course  did  the  brokers  take  on  tiEiat  occa^n? — 
.We  did  not  consider  the  public  as  our  clients ;  we  simply  could  not  sdl  it.  I 
believe  the  fact  was  it  was  exported ;  I  think  it  went  to  Holland. 

1978.  The  merchants  here  exported  it r — Yes;  not  finding  a  profitable  sale 
for  it. 

1979.  Mr.  Moffatt.]  The  result  being  that  the  public  would  not  take  bad  tea, 
and  therefore  it  was  exported  r— Yes ;  I  think  the  question  may  be  safely  left  to 
the  public. 

1980.  The  price  of  this  inferior  tea,  when  first  introduced,  was  1  ^.  a  lb. ; 
and  when  the  public  would  not  take  it,  it  fell  to  so  low  a  price  as  4  J.,  and  was 
ultimately  exported  to  Holland  ? — Yes. 

1981.  The  brokers  did  not  feel  themselves  called  on  to  deinmnce  the  tea  as 
spurious,  but  left  the  public  to  protect  themselves,  which  they  did? — ^Yes. 

1982.  Viscount  Goderich.']  Did  this  tea,  which  yon  say  was  expcNrted  to 
Holland,  ever  get  into  the  hands  of  the  public  in  any  way  ? — It  very  likely  did^ 
to  a  small  amount. 

1983.  The  chief  part,  you  said,  was  exported  to  Holland? — It  was  mainly 
exported. 

1984.  Mr.  Moffatt.]  This  tea  was  only  exported  to  Holland  after  it  had  been 
tested  by  the  wholesale  dealers  in  this  country,  and  they  had  found  that  it  did 
not  stlit  the  retail  taste  ? — Exactly  so. 

^985.  Viscount  Goderich.]  It  appears  that  an  attempt  waa  made  to  sell  it  to 
the  public  in  this  country  ?— I  think  it  is  very  likely,  but  not  by  reqfwctable 
people.  There  will  always  be  found,  in  a  large  trade  like  the  tea  trade,  people 
who  might  see  their  advantage  in  selling  an  artide  for  that  which  it  16  not. 

1 986.  During  how  many  years  was  the  importation  of  lie  tea  carried  on .- — 
Mr.  Ripley  stated  that  it  began  in  1846  ;  the  last  we  had  in  our  charge  was  in 
1852. 

1987.  Therefore  during  six  years  the  public  were  unable  te  tidi:e  care  of 
themselves  ? — Mr.  Ripley  stated  that  the  amount  readied  half  a  nilKon  pounds; 
I  should  not  have  thought  it  would  be  so  much.  The  public  b<»ded  alodc 
of  this  country  is  74,000,000  lbs. 

1 988.  You  said  it  was  not  respectable  persons  who  sold  the  lie  tea;  was  not 
the  lie  tea  imported  by  respectaUe  firms  ? — Yes ;  they  uAA  it  m  ttie  public 
market,  and  everybody  who  dealt  with  them  knew  what  it  was ;  we  sold  some 
ourselves  ;  the  last  we  sold  was  at  6  </.  a  pound,  on  behatf  of  the  importer. 

1989.  Mr.  Kinnaird.']  I  think  I  gather  from  your  ^dence  that,  knowingly,, 
no  broker  would  seU  spurious  tea  r — 1  do  not  say  that ;  I  say  he  could  not  £ul 
to  know  it ;  he  would  sell  it  as  false  tea ;  we  should  sell  any  artide,  letting  the 
party  who  dealt  with  us  distinctly  know  what  he  was  Iwying. 

1990.  Mr* 
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1990.  Mr.  Wise."]  If  the  public  had  not  found  out  what  lie  tea  wa«,  the 
importers  of  tea  would  have  continued  to  have  sold  it  ?—  If  the  importers  could 
have  continued  to  sell  it  profitably,  doubtless  they  would  have  done  so. 

1991.  Viscoimt  Gofi^^ricA.]  I  understand  you  to  say  that  you  should  look 
upon  a  retail  dealer  who  sold  tea  of  that  kind  as  not  entitled  to  be  called 
respectable  ? — If  I  was  assured  that  the  retail  dealer  made  the  consumer  under- 
stand what  he  was  buying,  I  should  think  him  an  honest  man ;  if  be  did  not 
do  that  I  should  think  it  a  fraud. 

1992.  Mr.  VilUers.]  Do  you  know  if  anything  is  mixed  with  the  tea  to  suit 
the  taste  of  the  public  here  ? — Not  in  the  case  of  tea. 

1993.  Are  there  any  kinds  of  mixtures  with  tea  which  you  could  justify,  as 
not  being  deleterious  ? — With  the  exception  of  low  neighbourhoods,  where 
re-dried  leaves  may  be  sold,  for  anything  I  know,  though  I  have  never  seen 
such  a  thing,  I  believe  it  does  not  exist  anywhere. 

1994.  Viscount  GodericL]  1  understand  you  to  say  that  you  do  not  in  the  way 
of  business  come  personally  into  contact  with  the  retail  dealers  ? — No,  except* 
ing  very  large  retail  dealers,  such  as  Twinings  and  Ridgways,  and  such  houses. 

1995.  Mr.  Villi€rs.'\  I  presume,  you  must  observe,  that  there  are  some  teas 
which  are  sold  at  a  very  low  price ;  does  it  ever  strike  you  that  that  is  too  low 
a  price  for  it  to  be  genuine  tea?— I  do  not  recollect  such  a  quotation.  I  have 
9een  a  quotation  in  grocers*  shops  which  would  not  afford  any  profit,  or  such  a 
shadow  of  a  profit,  that  I  regard  it  as  a  mere  attraction ;  if  a  purchaser  had 
presented  himself  I  dare  say  the  grocer  would  have  advised  him  to  take  a  better 
article. 

1 996.  Viscount  Goderich.]  Do  you  see  those  prices  very  often  advertised  in  the 
shop  windows  ?^-Less  in  the  tea  trade  than  in  any  other  description  of  trade. 

1997.  Mr.  ViUiers.]  What  is  the  lowest  price  at  which  tea  could  be  sold.^ — 
The  selling  price  of  common  congou  tea  in  bond  is  9  (Ly  the  duty  being  W.  9d. 

1998.  Mr.  Wise.]  As  you  admit  that  fictitious  articles  may  be  so  easily 
palmed  upon  the  public,  do  not  you  think  the  public  need  some  protection  ?-^T 
do  not  think  I  admitted  that  they  could  be  easily  palmed  upon  the  public. 

1 999.  Could  a  poor  man  find  out  that  he  had  lie  tea  in  his  teapot  ?—  He  would 
find  that  he  had  something  nasty,  and  would  not  go  to  the  same  shop  again. 

2000.  Chairman,]  You  would  hardly  give  that  opinion  upon  the  subject  of 
adulteration  generally,  would  you  r — I  am  speaking  of  tea  only ;  my  evidence 
is  confined  to  that. 

2001.  Mr.  Moffatt.]  Is  there  anything  prejudicial  in  the  colouring  of  green 
teaf^I  have  heard  the  colour  attributed  to  gypsum  and  Prussian  blue ;  but  it 
is  used  in  so  slight  a  form  in  the  description  of  green  teas  which  form  the  great 
bulk  of  the  importation,  that  it  is  not  injurious. 

9002.  Mr.  VilUers.]  Do  you  think  it  would  be  easy  for  any  person  to  detect 
a  mixture  of  inferior  tea  with  superior,  if  sold  as  superior  tea  r — I  do  not  think 
it  would  be  easy  ;  it  is  only  a  question  of  taste ;  the  public  are  very  critical 
Judges ;  much  more  so  than  might  be  believed. 

200.}.  You  do  not  know,  of  any  check  for  that,  probably  ?T-Except  in  the 
public  taste. 

2004.  There  wert  formerly  persons  at  the  India  House  who  were  tasters  of 
tea,  wha  could  at  once  pronounce  upon  the  quality  ? — ^That  was  only  under  the 
ecale  of  duties ;  a  certain  duty  was  paid  for  bohea  and  a  certain  duty  for 
congou  ;  the  difficulty  was  to  draw  the  line  between  tea  paying  the  lower  duty 
and  the  higher. 

2005.  There  is  no  check  to  the  mixture  of  inferior  teas  ¥rith  superior  ? — I  do 
not  know  of  any,  beyond  the  taste  of  the  consumer  and  the  interest  of  the 
retailer. 

t2oo6.  Mr.  Kinnaird.]  You  yourself  would  with  perfect  ease  detect  the 
different  qualities  of  tea ;  would  that  facility  be  readily  acquired  ? — No ;  it  takes 
considerable  experience  to  do  so. 

2007.  If  it  is  so  difficult  to  acquire  it,  the  public  can  be  taken  in  for  a  con- 
riderable  time  before  they  find  it  out  ? — ^They  would  soon  find  out,  I  imagine* 
whether  they  liked  the  tea, 

QoaSi  Mr.  Moffatt.]  The  question  has  been  asked  as  to  a  quantity  of  inferior 
tea  being  imported ;  you  are  awsre  that  under  the  system  of  the  East  India 
Company,  there  were  official  inspectors  of  tea  in  China ;  was  not  there  under 
that  inq[>eeiian  a  very  Urge  quantity  of  tea  imported  of  so  low  a  quality  that  it 
would  not  be  saleable  in  Uiis  country  if  imported  now  ? — ^Distmctly. 
•    o.a^.  :^  Q  4 


Mr.  W.  Wtdtm. 


12  March  1856. 


Digitized  by 


Google 


128 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


Mr.  Richard  Locock,  called  in ;  and  Examined. 

Mr.  n.  Locock.         20og.  Chairman. "]  YOU  are  a  Wholesale  Tea  Dealer  ? — I  am. 

2010.  Belonging  to  the  firm  of  Garrett  &  Company,  an  old  firm  in  London  f 

12  March  1856.    — I  lived  there  many  years,  and  when  myxoid  employers  gave  up  business,  I. 
partly  succeeded. 

20 n.  With  whom  does  your  connexion  principally  lie ;  with  wholesale  tea. 
dealers  ? — ^With  country  buyers  ;  we  have  very  few  town  buyers  at  all. 

201 2.  They  are  retail  shopkeepers  in  the  country  ? — Yes ;  we  supply  them  to 
a  large  extent. 

2013.  You  have  heard  the  evidence  of  the  two  gentlemen  who  preceded  you^ 
to  theeflfect  that,  gcfnerally  speaking,  tea  is  imported  in  a  very  pure  state?— I 
quite  agree  with  them. 

2014.  I  need  not  ask  you  if  you  dispense  it  to  your  customers  in  a  pure 
state  ?— I  can  answer  for  it  that  I  certainly  do. 

2015.  In  your  experience,  has  a  large  amount  of  spurious  tea  ever  passed 
through  your  hands.? — Never.  I  have  an  opportunity  of  sampling  it  myself, 
and  if  I  saw  a  tea  which  I  had  the  slightest  doubt  about,  I  should  not  pur« 
chase  it. 

2016.  Is  that  the  practice  of  wholesale  dealers  generally  ?— Th^re  are  some 
dealers  who  would  buy  an  inferior  article  ;  but  that  is  not  my  business. 

2017.  You  do  not  believe  that  they  purchase  a  spurious  article? — I  do  not 
believe  they  do,  knowingly. 

2018.  If  I  understand  you  rightly,  they  can  hardly  do  it,  knowingly  or  un- 
knowingly, for  the  article  is  not  imported  at  all  ?— To  a  very  slight  extent 
indeed. 

2019.  You  think  there  is  some  trifling  adulteration  still? — I  think  it  is 
ceasing.  As  the  former  witnesses  said,  it  &d  not  pay  the  importers  to  bring  it 
here,  and  they  gave  it  up  altogether. 

2020.  Are  you  iq>eaking  wholly  of  lie  tea  ? — Of  tea  in  which  there  wctc  some 
spurious  leaves. 

2021*  Prom  your  knowledge  of  the  retail  trade  in  the  country,  are  you  of 
opinion  that  the  retail  trade  sell  their  tea  in  the  same  pure  and  unadulterated 
state  in  which  you  sell  it  to  them  ? — ^I  think  they  do.  I  think  there  has  been  a 
great  deal  of  fuss  made  about  adulteration  in  tea,  which  has  never  taken 
place* 

2022.  Mr.  VilUers.']  Will  you  go  on  to  tell  us  why  ? — It  would  be  so  soon 
detected.  There  are  so  many  shopkeepers  in  every  country  town,  tliat  if  one 
sold  an  adulterated  tea  it  would  be  known  in  a  very  short  time. 

2023.  How  would  it  be  known  ? — Parties  drinking  the  tea  would  find  it  oat. 

2024.  Did  you  hear  the  evidence  given  by  Mr.  Weston,  in  which  he  said  it 
would  require  extensive  experience  to  detect  different  qualities  of  tea  ? — I  pre- 
sume he  means  it  would  take  a  long  time  to  be  a  judge  of  the  article,  beginning 
from  the  lowest  quality  and  going  up  to  the  highest.  We  have  various  qualities 
of  the  article.  You  would  not  understand  that  for  a  long  time.  If  you  brought 
me  two  teas,  I  would  tell  you  the  difference  almost  in  a  minute,  by  the  sight 
and  by  tasting. 

2025.  An  ordinary  consumer  could  not  discover  it  ? — He  would  soon  find 
it  out. 

2026.  You  said  it  required  great  experience  r — ^Yes ;  that  is  b^inning  with 
the  lowest,  and  going  gradually  through. 

2027.  What  is  the  check  upon  a  fraudulent  sale  of  teas  at  a  high  price  which 
are  inferior  ? — The  check  would  be  this ;  if  you  had  a  bad  tea  you  would  soon 
find  it  out.  If  I  sent  you  a  chest  of  inferior  tea,  and  charged  you  a  high  price, 
you  would  soon  detect  it.  I  think  it  better  to  leave  all  that  to  the  consumer ; 
he  is  the  best  judge. 

2028.  Do  you  think  there  is  such  a  marked  difference  betwe^i  teas  as  that  a 
poor  man  can  at  once  discover  the  difference  between  tea  worth  2  s.  6d.  and 
tea  worth  3  s.  6d.B,  pound  ? — I  think  he  could. 

2029.  Mr.  Mqffiitt.']  is  not  it  generally  found  that  a  person  wl|o  sells  the 
best  tea  at  the  lowest  price  gets  the  best  trade  ?-*  It  is ;  there  is  no|  a  shadow 
of  a  doubt  about  it  i 

2030.  Mr.  Villiers.']  Do  you  say  the  lowest  price,  or  the  best  tea  #  the  lowest, 
price  ?— The  man  who  sells  the  best  tea  at  the  lowest  price.  \ 

:     2031.  Mr. 


Digitized  by 


Google 


SELECT  COMMITTEE  ON  ADULTERATION  OF  FOOD,  &c.     129 

2031.  Mr.  Mojfutt.']  Did  you  understand  the  answer  which  has  been  referred  Mr.  R.  Locod. 

to,  in  which  it  was  stated  that  it  required  a  long  experience  to  be  a  critical  

judge  of  tea  to  refer  to  this  ;  that  it  requires  a  long  experience  to  be  an  accurate  12  March  1856. 
judge  of  the  relative  price  in  different  grades  of  tea,  rather  than  a  long  experience 

to  discriminate  between  spurious  tea  and  true  tea  ?  --  Most  assuredly.    We  have 
a  much  greater  difference  in  quality  in  the  article  which  comes  from  China. 

2032.  Mr.  Villiers.^  There  is  so  Utile  difference  apparently  in  the  taste  of  the 
different  quialities,  that  it  requires  great  experience  to  distinguish  them? — 
We  go  on  by  degrees  from  the  lowest  up  to  the  highest  quality  of  tea.  Sometimes 
there  is  no  very  great  difference  between  two  qualities,  varpng  in  price  to  the 
extent  of  2  df.  a  pound,  till  we  get  up  to  1  ^.  and  Is.  6d.  I  understand  very 
frequently  from  retail  dealers,  if  they  happen  to  make  a  change  in  their  canister 
by  a  fresh  importation,  there  is  a  compMnt  made.  The  man  has  given  the 
same  price  for  the  tea,  and  he  hopes  it  will  be  as  good,  but  there  is  a  little 
difference  in  the  taste,  and  it  is  soon  found  out. 

2033.  Chairman,]  You  say  that  the  public  are  very  well  able  to  take  care 
of  themselves  in  the  article  of  tea  ? — ^I  think  they  are. 

2034.  Even  if  a  person  had  sold  an  article  which  was  not  tea  at  all,  you 
would  not  think  it  desirable  to  interfere  to  punish  that  person,  though  he  sold 
it  as  tea  ? — If  he  called  it  tea,  and  sold  it  as  tea,  and  it  is  not  tea,  I  think  he 
should  be  punished ;  I  hardly  think  there  is  any  adulteration  of  tea  taking 
place  in  this  country. 

2035.  Supposing  lie  tea  were  sold  as  tea,  you  would  consider  it  a  fraud  r — 
Certainly  I  should ;  I  should  not  consider  sucli  a  man  would  sell  it  above  twice 
or  thrice  at  the  utmost. 

2036.  Viscount  GoderichJ]  I  understand  you  to  say  that,  in  your  experience, 
you  have  never  been  asked  to  supply  any  retail  dealer  vrith  anything  except 
pure  teas  ? — Never. 

2037.  And  that  also  you  do  not  believe  that  retail  dealers  in  the  country 
ever  do  sell  anything  but  pure  tea  ? — I  think  not ;  I  hope  not. 

2038.  That  latter  statement  must,  of  course,  be  merely  a  matter  of  pure 
opinion  ? — Certainly. 

2039.  ^  7^^  really  are  able  to  speak  to  of  your  own  knowledge  is,  that 
your  customers  in  the  country  have  never  applied  to  you  to  sell  them  any  bad 
tea  ? — Not  any  spurious  tea ;  I  have  been  written  to  for  a  chest  of  common  tea, 
as  any  other  house  may  be.  I  can  assure  the  Committee  that  at  the  present 
time  a  low-priced  article  is  very  little  sought  after. 

2040.  Their  not  having  applied  to  you  to  sell  them  spurious  tea  may  have 
arisen  from  their  knowledge  of  your  character,  and  their  belief  that  you  would 
decline  to  send  them  such  an  article  ? — I  certainly  should  decline  to  send  them 
a  spurious  tea. 

2041.  Mr.  Kinnaird.]  What  class  of  the  community  should  you  say  was  the 
lai^st  consumers  of  tea  ? — I  think  the  working  people. 

2042.  You  have  no  hesitation,  as  far  as  your  information  extends,  in  saying 
that  they  are  supplied  vrith  a  genuine  article  ? — I  think,  certainly,  they  are ; 
frx)m  the  nature  of  the  business  which  I  do,  and  the  tea  I  sell  to  my  country 
buyers,  I  think  they  generally  get  a  very  good  article. 

2043.  Do  you  really  think  that  a  poor  washerwoman  who  buys  her  two  penny- 
worth of  tea  is  a  judge  of  the  tea  which  is  given  to  her  ? — I  think  a  washer- 
woman is,  certainly. 

2044.  Mr.  Villiers.l  What  is  the  extent  of  your  dealings  ? — I  do  not  profess 
to  be  one  of  the  largest  dealers,  but  I  think  I  pay  to  the  revenue  upwards  of 
40,000  /.  a  year  duty. 

2045.  Mr.  Moffatl.]  Your  firm  are  in  the  habit  of  employing  representatives 
in  various  parts  of  the  kingdom,  are  they  not  ? — We  have  four. 

2046.  Travelling  through  different  parts  of  the  kingdom,  who  would  be,  I 
presume,  almost  certain  to  hear  in  the  various  towns  they  visited  if  there  were 
any  practice  of  selling  adulterated  tea  ? — I  think  I  should  have  heard  of  it  long 
ago  from  those  representatives. 

2047.  Those  representatives  being  in  the  habit  of  conversing  freely  with  the 
representatives  of  other  houses  who  vend  tea  ? — ^Yes ;  I  certainly  thii^  it  would 
have  been  discovered. 

2048.  Viscount  Goderich.]  Have  you  ever  asked  those  representatives  whether 
they  had  heard  of  such  a  thing  as  adulteration  ? — ^I  never  did. 

0.23.  R  2049.  Chairman.] 
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Mr.  R.  Z€€eck.        ^^49-  Chairman.']  You  never  heard  of  the  adulteration  of  tea  taking  place 
-•————      till  this  Committee  was  first  appointed  last  year  ? — No, 

ift  Mmrth  1^56.        2050    With  80  years'  experience  in  the  trade,  it  came  upon  you  as  an  entirely 
new  thing  that  tea  was  extensively  aduh:erated  in  this  country  ? — Yes. 

430.5 1  •  Mr.  JkfoffaiL]  You  are  in  habits  of  inthnacy  with  other  members  of  the 
tea  teade ;  is  it  your  opinion  that  if  20  or  30  of  the  principad  dealers  came 
hefoire  this  Committee  they  would  have  any  other  information  to  give  upon  the 
subject  than  you  have  given  ? — ^I  do  not  think  th^  could. 

42052.  Mr.  ViHiers,]  The\'  would  not  say  they  sold  tea  themselves  which  vms 
not  good  ? — No.  I  have  reason  to  believe  that  every  wholesale  dealer  like 
myself  conducts  his  business  openly,  fairly,  and  req^ectably.  I  am  in  the  habit 
of  seeing  most  of  them  very  frequeirtly. 

2053.  When  you  say  you  only  heard  of  it  last  year,  had  you  ever  heard  of  a 
public  inquiry  into  the  adulteration  of  food  and  other  necessaries  before? 
—No. 

:^o54.  Mr.  Peacocke.]  You  say  you  would  refuse  to  sell  spurious  tea  if  asked 
to  do  so  r — Yes. 

tt055.  You  would  consider  it  incompatible  witfti  your  respectability  to  sell  lie 
tea  r — Yes,  and  every  respectable  house  would  do  the  same  ;  I  think  it  is  an 
insult  to  ask  a  respectable  house  to  do  so. 

-2056.  You  do  not  consider  those  firms  respectable  which  do  sell  He  tea  ? — 
Certainly  not. 

2057.  Mr.  VilHers,]  You  cannot  probably  tell  us  how  much  lie  tea  is  im- 
ported now  ? — ^I  do  not  know  ;  it  would  be  put  up  at  the  pulilic  sale  ;  I  have 
seen  it  i)ut  up  and  refused  over  and  over  again. 

U058.  Is  not  it  likely  that  it  will  be  put  tip  to  public  sale  in  future  ? — Cer- 
tainly not. 

2059.  When  it  is,  it  is  not  taken,  you  say? — No,  the  trade  do  not  want  it ; 
th^  would  have  been  very  thankful  if  it  had  never  come  to  this  country 
at  all. 

:iao6o.  Mr.  Wise.]  How  is  it  entered  at  the  Custom  House ;  as  manufactured 
goods  or  as  tea? — As  tea  :  it  pays  duty  as  tea. 

3061.  Do  the  Custom  House  officers  know  that  it  is  not  real  tea  ?— They 
say  that  that  is  not  their  business ;  the  Custcnoa  House  officers  say  if  it  pays  the 
highest  duty  out  it  goes. 

2062.  Do  you  think  that  is  very  beneficial  to  the  public  morals  ? — Certainly 
not ;  I  think  the  Government  should  take  care  cff  the  pubBc  morals,  and  if 
their  Custom  House  officer  saw  that  tea  I  think  it  was  his  duty  to  stop  it 
instantly. 

uo63.  Mr.  Kiniuih'd.]  Has  there  ever  been  way  Temonstrance  with  the 
Government  upon  the  point  fi'om  the  dealers  in  teas  ? — I  cannot  say  of  my  own 
knowledge. 

2064.  The  tea  dealers  sold  it  like  any  other  4eirticle,  as  it  came  certified  to 
them  by  the  Government  ? — It  was  put  into  their  hancte  to  be  sold,  and  it  was 
open  to  a  denier  to  purcliase  or  not  as  he  thought  proper,  A  man  goes  with 
his  eyes  open,  and  there  it  is  before  him. 

2065.  Do  you  mean  the  retail  dealer  went  with  Ws  eyes  open  f — Fffst  of  all 
the  wholesale  dealer  goes  with  his  eyes  open,  and  then  the  retail  dealer  comes 
to  him  to  buy.  The  retail  dealers  have  now  become  such  good  judges  of  the 
article,  that  almost  all  of  them  taste  for  themselves. 

2066.  The  only  persons  who  have  not  their  ^eyes  open  are  the  consumers  ? 
— TTiey  soon  find  it  out. 

2067.  Mr.  Villiers.']  Do  you  know  if  the  Inland  Revenue  objects  to  the 
duty  teeing  paid  upon  he  tea  ?— No ;  they  would  tafcc  money  for  anything. 

2068.  Mr.  Grcgson^  Is  the  same  duty  paid  icpon  lie  tea  as  upon  any  other  ? 
—Yes. 

2069.  Mr.  Wise.l  Would  not  you  think  a  proper  system  of  inspection  very 
desirable  ? — No ;  1  do  not  think  we  want  any  inspection. 

2070.  How  would  you  prevent  the  importation  of  lie  tea?— It  does  not  pay 
fOT  being  brought  to  tiiis  country  ;  it, is  like  everything  else^  it  will  have  ite 
day,  and  there  will  be  an  end  of  it. 

2071.  Mr.  Kinnaird.]  You  said  just  now  that  the  Government  ought  to  be 
conservators  of  the  public  morals ;  but  if  there  is  to  be  m)  inspec^on,  how  is 
the  Government  to  undertake  that  duty  ?— I  say^  let  us  take  casre  of  ourselves. 

2072,  Chairman.^ 
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2072*  Chairman^]  In  cairying  that  plaa  out,  does  not  it  appear  to  you  that     Mn  R.  LoeoeK 

a  good  deal  of  injustice  might  be  inflicted  upon  the  public.     You  say,  let  the 

public  take  care  of  themselves,  and  if  a  man  sells  lie  tea  for  tea^  he  is  not  to  he     12:  Manoh  1856^ 
punished,  or  if  he  sells  sloe  leaves  for  tea,  he  is  not  to  be  punished  ? — I  would 
say,  let  him  be  punished  by  all  means. 

2073.  Mr.  Villiers.']  You  do  not  object  to  the  consumer  proceeding  against 
any  man  who  has  deceived  him  in  the  article  he  has  sold  ? — Certainly  not. 

2074.  You  must  have  a  law  for  that  purpose  ?— Th^  is  for  the  Legislature 
to  decide. 

2075.  ViiBcount  Goderich.]  You  would  not  individually  object  to  such  a  law? 
— If  you  could  point  out  a  good  law,  I  should  not  object  to  it. 

F.  Crace  Calvert^  Esq.,  called  in ;  and  Examined* 

2076.  Chairman.'}  YOU  are  a  Professor  of  Chemistry,  Ibelieve,  at  the  Royal  P.  C.  Calvert,  Ettp 
Institution  in  Manchester? — I  am»  

2077.  WhHst  in  that  position,  your  attention  has  been  called  frequently  to 
the  question  of  adulterations,  both  in  articles  of  food  and  in  drugs  ? — Yes. 

2078.  Will  you  state  to  the  Committee  in  what  way  you  have  been  concerned 
in  the  examination  of  adulterations  of  either  of  those  things  ? — I  have  several 
times  been  called  upon,  as  a  chemist,  to  inquire  into  cases  of  adulteration 
taking  place  among  tradesmen  in  Manchester ;  and  also  I  have  been  often 
called  upon  to  examine  the  quality  of  various  products  used  in  lai^e  chemical 
works.  Besides  that,  I  have  had  my  special  attention  called  to  the  question  of 
the  adulteration  of  food  as  supplied  in  large  contracts  to  public  establishments. 
Eight  or  nine  years  ago,  I  was  induced  to  inquire  into  the  quaUty  of  the  food 
supplied  in  several  of  the  unions  of  Lancashire,  and  by  one  of  my  friends,  who 
was  a  guardian  at  that  time,  I  obtained  samples  from  five  or  six  unions.  I 
examined  those  samples,  and  I  will  now  state  the  general  results  at  which 
I  arfi^ed,  without  entering  into  details.  The  articles  I  examined  were  the  foU 
lowing  :  Wheat  flour,  oatmeal,  soap,  butter,  moist  sugar,  and  bread.  I  found 
that  in  the  wheat  flour,  which  was  taken  from  six  of  the  unions  in  Lancashire, 
the  average  adulteration  went  from  a  pure  article  to  74  per  cent,  of  adul- 
teration. 

2079.  What  was  the  nature  of  the  adulteration  piraetised  in  wheat  flour  ? — 
At  that  time  it  was  principally  potato  starch  and  maize,  but  the  adulterating 
article  used  for  mixing  with  flour  varied  with  the  price  in  the  market.  At  the 
present  time  probably  rice  and  maize  would  be  used.  I  may  perhaps  also 
observe  that  in  those  samples  which  I  examined,  not  only  was  the  article  adul- 
terated, but  in  one  or  two  instances  the  flour  was  unsound,  which  was,  in  tile 
case  of  a  public  contract,  a  very  serious  consideration. 

2080.  Mr.  Wise.]  You  are  aware  that  in  mixing  Indian  com  with  flour  the 
miller  or  baker  is  not  actually  breaking  the  law  ? — I  am  aware  of  that. 

2081.  You  are  probably  aware  that  he  may  sell  this,  provided  he  mentions 
at  the  time  that  he  is  selling  a  mixed  article  ? — Yes ;  but  in  those  cases  1  do 
not  think  that  the  miller  or  the  contractor  stated  the  fact  that  it  was  adul- 
terated; and  as  I  am  upon  that  point,  I  may  relate  a  fact,  which  I  think  is 
important  to  be  stated.  I  have  been  several  times  requested  by  poor  peofde  in 
Manchester,  and  even  by  the  police  of  Manchester,  to  examine  samples  of 
flour  wliich  have  been  taken  to  the  police  as  bemg  unsound.  I  have  examined 
those  samples,  and  have  never  found  anything  which  might  be  considered 
injurious  to  health ;  but  I  have  found  in  some  instances  such  a  great  quantity 
of  rice  or  maize  mixed  with  the  flour,  that  the  flour  lost  the  power  of  rismg ; 
it  interfered  so  much  with  the  property  of  the  gluten  and  its  rising  by  heat, 
that  the  poor  people  could  not  make  bread  with  it.  In  other  instances,  where 
the  flour  was  apparently  good  flour,  the  wheat  had  imdergone  deterioration^ 
and  the  gluten  had  lost  the  power  of  rising,  so  that  not  only  you  could  not 
make  good  bread  with  it,  but  when  it  was  eaten,  it  was  an  unwholesome  bread 
When  I  found  those  facts,  I  reported  them  to  the  superintendent  of  police* 
The  law,  such  as  it  is  now,  has  prevented  the  police  from  prosecuting,  though 
the  party  who  had  bou^t  this  was  undeniably  defrauded. 

2082.  Chairman.']  In  what  respect  was  the  law  inapplicable  to  such  a  ea^e  r 
— As  far  as  I  can  understand  it,  if  I  could  have  found  in  this  flour  a  substance 

0.23.  R  2  mixed 
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Ji  c.  Cahert,  Esq.  mixed  with  it  susceptible  of  injuring  the  health  of  those  who  would  have  eaten 
— — —      it,  the  party  would  have  been  subject  to  a  penalty ;  but  the  law  does  not  appear 
\9  Matcb  1856.    to  give  the  power  to  the  police  of  prosecuting  if  the  flour  be  unsound  in  qusJity, 
or  mixed  with  an3i;hing  like  rice,  or  maize,  or  potato  starch. 

2083.  That  is,  provided  it  is  sold  as  a  mixture  ? — Yes ;  but  it  is  not  sold  as 
a  mixture. 

2084.  The  law  would  reach  those  who  sell  bread  made  of  this  mixture, 
unless  they  themselves  announce  it  to  the  public  as  being  a  mixture  ?— I  am 
only  giving  my  information.  With  respect  to  the  flour  I  have  spoken  of,  I 
examined  the  supplies  of  flour  which  were  sent  in,  during  12  months,  to  one  of 
the  unions  in  Lsmcashire.  The  results  were,  that  out  of  about  60  or  70  analyses, 
the  quality  of  the  flour  sent  in  by  the  contractors  constantly  varied.  The  quality 
of  the  flour  sent  in  not  only  varied  in  point  of  the  addition  of  rice  or  maize  to 
the  flour,  but  it  varied  enormously  according  io  the  quality  of  the  flour  itself; 
that  is  to  say,  a  person  can  buy  at  Liverpool  injured  wheat,  which  has  been 
wetted  during  the  passage,  and  had  been  what  is  called  kiln-dried,  and  these 
unwholesome  wheats  coming  into  the  hands  of  the  miller,  he  will  mix  them  with 
a  certain  quantity  of  good  wheat,  and  sell  this  flour  at  a  low  rate.  It  is  impos- 
sible to  detect  this  by  the  touch  or  the  eye,  and  it  is  quite  impossible  that  the 
governor  of  a  workhouse  can  detect  such  instances  of  inequality  of  food. 

2085.  Mr.  Gregson.']  When  you  did  detect  it,  was  the  contract  cancelled? — 
No ;  not  only  the  quality  of  this  flour  varied  enormously,  but  in  some  instances 
the  condition  of  the  gluten  injured  the  whole  of  the  paupers  in  one  of  the 
unions  ;  the  whole  of  the  paupers  bad  diarrhoea,  and  it  was  found  to  arise  from 
eating  bread  which  was  made  from  flour  the  gluten  of  which  was  injured ;  and 
the  consequence  was,  that  the  bread,  if  kept  only  a  short  time,  became  mil- 
dewed, and  the  paupers  who  ate  some  of  that  bread  had  diarrhoea  during  the 
time  of  consuming  this  flour.  I  have  the  certificate  of  the  medical  man  of  the 
workhouse  at  the  time  when  that  took  place. 

2086.  Mr.  Moffatt.']  Does  the  law  give  no  redress  agmnst  the  vendor  of  such 
flour  ? — Perhaps  the  guardians,  if  they  had  thought  proper  to  take  steps,  might 
have  done  so. 

2087.  Is  not  it  their  duty  to  protect  the  paupers  against  the  consumption  of 
bad  flour  ? — I  can  only  say  that  it  is  not  known  if  they  have  the  power.  I  am, 
however,  only  stating  facts>  and  not  intending  to  advert  to  the  means  of  pre- 
vention. 

2088.  Mr.  Wise.']  Will  you,  shortly,  state  to  the  Committee  fects  with  refer- 
ence to  the  case  you  visited  at  Uttoxeter  a  few  days  ago  ? — In  that  case  some 
samples  were  brought  to  me  by  the  superintendent,  requesting  me  to  state  to 
him  if  the  samples  were  wheat  flour,  and  if  they  were  not,  if  I  would  state  what 
they  were  composed  of.     I  found  they  were  pure  ground  rice. 

2089.  What  is  the  effect  upon  flour  of  mixing  rice  with  it  ?— Flour,  to  make 
a  good  bread,  should  contain  a  certain  per-centage  of  gluten ;  if  the  flour 
jdelds  only  25  per  cent  of  wet  gluten,  you  cannot  make  good  bread  with  it 
without  taking  artificial  means,  such  as  alum  or  carbonate  of  ammonia,  or  some 
other  drug ;  you  cannot  adulterate  to  a  very  large  extent  the  EngUsh  flour ;  it 
jdelds  26  to  27  per  cent,  of  this  gluten ;  but  by  importing  Odessa  wheat,  or 
wheat  coming  from  a  warmer  climate  than  ours,  which  yields  35  to  36  per 
cent,  of  gluten,  they  can  adulterate  it  to  such  an  extent  as  to  bring  down  the 
gluten  to  26  per  cent.,  but  if  they  go  beyond  that,  bringing  down  the  gluten  to 
19  or  20  per  cent.,  the  gluten  will  not  have  enough  expansive  force  to  expand 
under  the  influence  of  heat,  and  make  a  loaf  of  wholesome  bread. 

2090.  What  did  the  magistrates  do  in  that  case  ? — The  millers  were  con- 
demned to  pay  a  fine  of  10/.  each. 

2091.  The  millers  were  found  guilty  of  selling  an  article  for  flour  which  was 
not  pure  wheaten  flour  ? — ^Yes,  and  they  were  fined  10/.  each. 

2002.  Mr.  Kinnaird.]  You  have  not  stated  what  you  believe  to  be  the  effect 
upon  the  stomach  of  bread  largely  adulterated  with  rice  r — It  would  not  be 
nearly  so  nutritive. 

2093.  Would  it  have  a  deleterious  effect  ? — Not  beyond  this,  that  the  water 
would  not  well  work  in  the  bread,  the  bread  therefore  would  retain  more  water 
than  it  ought  to  do,  to  be  a  whcdesome  bread.  I  have  here  two  specimens  (pro- 
ducing the  same)  of  gluten,  one  of  a  good  gluten,  and  the  other  of  a  bad  one. 

2094.  What 
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2094.  What  quantity  of  flour  produced  this  amount  of  gluten  ? — It  weighed  F.  C.  Calvert^  Esq. 

100  grains  when  in  the  moist  state ;  it  could  he  extracted  from  300  grains  of       — 

flour.     I  found  that  the  bread  which  was  supplied  to  the  unions  in  Lancashire     i<  March  1856. 
contained  an  undue  quantity  of  water,     it  is  a  well-known  fact,  that  bread 

should  not  contain  more^  than  40  per  cent,  of  water,  and  if  bread  contains 
more  than  40  per  cent,  it  becomes  exceedingly  liable  to  decay.  To  show  the 
Committee  the  importance  of  the  statements  I  am  putting  forward.  I  will  men- 
tion that  some  few  years  ago,  several  of  the  French  regiments  in  Paris  were 
afi^ected  with  diarrhcea;  the  French  Government  appointed  a  committee  to 
examine  the  case ;  it  was  found  that  the  bread  contained  a  great  quantity  of 
water ;  the  bread  underwent  decomposition  rapidly,  and  when  it  was  examined 
by  the  microscope  a  large  quantity  of  cryptogamic  plants  were  discovered  in 
it.  In  the  unions  of  Lancashire  the  large  quantity  of  water  in  the  bread  must 
be  considered  highly  objectionable,  principally  to  the  paupers,  and  it  would  be 
the  same  for  prisoners,  because  those  people  are  all  on  a  limited  amount  of. 
food  ;  the  amount  of  food  they  receive  is  the  lowest  quantity  which  will  main- 
tain health,  therefore  anything  which  tends  to  decrease  that,  is  a  decided  disad- 
vantage to  them.  The  average  quantity  of  water  I  found  in  the  bread  in  Lan- 
cashire workhouses,  amounted  to  from  56  to  59  per  cent.,  18  per  cent,  more 
than  is  recognised  to  be  the  real  proportion  which  bread  should  contain. 

2095.  Mr.  Peacocke.]  To  what  do  you  attribute  the  presence  of  this  excess 
of  water? — To  the  bakers  wishing  to  get  a  better  profit. 

2096.  How  do  they  accomplish  it  ? — By  mixing  more  water  in  the  flour. 

2097.  There  is  no  substance  added  for  the  purpose  ? — It  is  not  necessary 
that  there  should  be. 

2098.  Mr.  Swifi.']  Is  it  effected  by  the  different  mode  of  mixing  ?—  It  is 
owing  to  the  way  of  working  the  flour ;  the  baker  can  work  more  or  less  water 
in  his  bread. 

2099.  Without  the  use  of  any  other  ingredient  ? — Yes. 

2100.  Would  not  the  baking  affect  that,  to  some  extent?  —  If  the  baker 
has  his  oven  very  hot  indeed,  and  puts  his  bread  in  and  lets  it  remain  in  a  short 
time  it  gives  it  a  coating  and  the  water  inside  remains. 

2101.  Mr.  Wise.]  The  application  of  potato  or  rice  enables  the  loaf  to  hold 
more  water,  does  not  it  ?— Rice  and  potato  would  have  that  effect ;  I  am  not 
prepared  to  state  what  the  fact  is  as  to  maize. 

2102.  Do  you  say  that  the  baker,  after  the  loaf  has  been  put  into  the  oven, 
glazes  it  over  with  some  material  to  make  it  retain  its  dampness  ? — No  ;  what 
I  mean  to  say  is,  that  the  outside  of  the  loaf  is  baked  quickly. 

2103.  You  mean  that  there  are  several  ways  of  baking ;  that  one  mode  takes 
out  all  the  dampness  and  another  i^tains  a  great  portion  of  the  danipness  ? — 
Yes ;  that  is  why  bakers  are  in  the  habit  of  adding  potato  and  rice  flour.  It 
pays  the  baker  to  employ  potatoes  which  shall  be  at  the  same  price  as  wheat, 
because  the  potato  flour  will  enable  him  to  work  in  a  larger  quantity  of  water 
into  the  bread.  The  way  it  is  done  is  this :  they  do  not  buy  potato  flour,  but 
they  buy  potatoes  ;  they  boil  them  and  work  them  with  water,  and  instead  of 
adding  water  to  their  flour  they  add  this  potato  mixture,  this  potato  flour 
having  the  property  of  retaining  a  large  quantity  of  water. 

2 1 04.  So  that  where  bread  is  sold  by  weight  it  assists  a  fraudulent  intention  ? 
— It  goes  towards  it. 

2105.  Mr.  Peacocke.l  Is  it  easy  to  detect  the  presence  of  this  excess  of  water 
by  the  eye  ? — ^Not  at  all. 

2106.  Can  you  state  any  easy  test  by  which  it  may  be  known? — By  taking 
a  certain  weight  and  putting  it  on  the  hob  and  letting  it  dry  thoroughly  and 
weighing  it  again. 

2107.  You  are  aware  that  bakers  are  in  the  habit  of  mixing  rice  flour  with 
other  flour  for  the  purpose  of  improving  the  colour,  as  they  say  ? — I  think  it 
might  improve  the  colour  a  little,  but  that  is  not  their  purpose,  I  think ;  alum 
will  do  that  for  them ;  alum  will  make  bread  white  and  it  will  make  the  gluten 
work.  When  the  gluten  is  injured  to  a  shght  extent,  by  adding  a  certain 
quantity  of  alum  it  will  enable  the  gluten  to  work.  The  next  article  that  I  have 
examined  is  milk.  I  found  that  the  milk  which  is  supplied  to  five  or  six  unions  in 
Lancashire  is  milk  which  has  been  partially  creamed ;  they  have  removed  a  part 
of  the  cream,  and  then  they  have  added,  as  a  rule,  from  10  to  1 5  per  cent,  of  water 
to  the  milk.    The  contracts  are,  that  they  shall  furnish  to  the  workhouses  new 

0.23.  R  3  milk. 
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F.  C.  CoJott^Esq.  milk.     Instead  of  that  they  allow  it  to  staad  a  certain  number  of  hours  and  take 

off  a  portion  of  the  cream  and  mix  the  milk  with  from  10  to  16  percent,  of  water 

i*i  AJarch  1856.  and  then  supply  it  to  the  unions.  The  pauper,  therefore,  does  not  receive  the 
quantity  of  food  he  is  expected  to  receive  by  the  regulations  which  have  been 
established  for  his  feeding.     I  never  found  anything  else  but  water  in  milk. 

21 08.  No  chalk? — No,  nothing  but  water  ;  that  Ib  the  cheapest  and  most 
practicable  adulteration  which  can  be  found.  The  next  matter  is  oatmeal.  I 
have  found  oatmeal,  generally  speaking,  in  fact  always,  mixed  with  rice  and 
maize,  to  bring  down  its  price.  Besides  the  samples  of  those  five  unions,  I 
have  examined  40  or  50  samples  of  oatmeal,  and  none  of  them  have  I  found  to 
be^pure  and  genuine  oatmeal.  The  ejffect  is  this,  it  makes  less  porridge ;  in. 
other  words^  it  is  a  direct  loss  to  the  ratepayers,  because  the  cook  in  the  work- 
house must  use  a  larger  proportion  of  this  adulterated  oatmeal  to  make  a  certain, 
quantity  of  porridge  than  if  it  is  pure  oatmeal. 

2109.  Mr.  Gregson.l  Is  rice  much  cheaper  than  oatmeal? — It  depends 
entirely  upon  the  state  of  the  market ;  generally  speakings  it  is  so. 

2110.  It  is  not  so  nutritious  as  oatmeal?  — No.  I  believe  the  great  evil  of 
the  present  day,  is  not  so  much  the  extraordinary  cases  of  adulteration,  as  the 
tendency,  throng  competition,  to  lower  the  quality  of  the  article ;  mixing  it 
with  a  cheaper  article,  so  as  to  bring  down  its  price,  to  tempt  the  buyer.  In: 
doing  so,  very  often,,  from  the  want  of  sound  knowledge,  the  quality  of  the 
article  is  so  lowered  that  the  party  who  sells  that  article,  has  completely 
destroyed  the  nutritious  power  of  it.  This  is  very  forcibly  seen  in  Manchester. 
We  have  an  immense  population,  fiour  is  ticketed  at  a  certain  price,  and  where 
poor  people  think  they  can  get  a  pound  of  flour  cheaper  at  one  shop  than, 
another,  they  go  and  buy  that  cheaper  flour.  The  next  day  the  man's  com- 
petitor lowers  his  flour  a  halfpenny,  and  that  goes  on  to  a  great  extent,  till 
really  the  working  man  sufi^ers  enormously  from  the  lowering  of  the  quality  of 
the  material  by  competition. 

2111.  Mr.  Moffatt.l  They  lowier  the  quality  of  the  material  in  order  to 
supply  it  at  a  lower  price  ? — Yes. 

2112.  Mr.  Swift.']  Are  the  supplies  to  workhouses  in  Lancashire  obtained  by 
means  of  public  tender  ? — Yes. 

2113.  Are  the  guardians  in  the  habit  of  taking  the  lowest  tender  ? — Generally 
speaking. 

21 14.  Without  regard  to  quality  ? — If  the  two  articles  appear  to  be  of  the 
same  quality,  the  lowest  price  will  of  course  command  their  attention^ 

2115.  Are  they  sufficient  judges  of  the  articles  which  are  brought  before 
them,  in  your  opinion  ? — I  should  say  not,  generally  speaking.  The  present 
means  of  adulteration  are  so  perfect,  that  the  usual  means  of  detecting  adultera- 
tion are  beyond  their  reach.  They  have  only  three  or^ns  to  detect  it  with  : 
they  have  the  eye,  the  taste,  and  the  touch ;  but  those  means  are  not  siifficient 
at  tibie  present  dbsty.  Millers  can  bring  to  bear  such  perfect  means  of  grinding 
as  to  deceive  the  eye,  the  touch,  and  the  taste.  Therefore  yofu  must  go  a  step 
farther  to  discover  this  adulteration. 

2116.  Do  you  think  that  the  introduction  of  the  microscope  would  have  the 
effect  ? — 1  think  the  microscope  and  chemical  tests  are  the  means  to  overcome- 
those  adulterations.  After  a  person  has  contracted  for  an  article,  the  only 
person  who  has  anything  to  do  with  accepting  those  goods,  is  the  governor  of 
the  wori(house.  As  the  governor  of  the  workhouse  has  a  great  nuinber  of 
duties  to  fulfil,  and  it  cannot  be  expected  that  he  shall  be  a  chemist,,  and  shall 
spend  the  whole  of  the  day  in  examining  flour  or  any  other  article ,  therefore 
he  is  obliged  to  trust  to  the  contractor  to  supply  the  article  contracted  for ;  and 
admitting  that  he  does  not  supply  the  article  contracted  for,  the  governor  has 
no  means  of  proving  the  fact.  Contracts  are  made  at  the  present  day  by 
simple  denominations ;  that  is  to  say,  the  Manchester  workhouse  contracts  for 
so  .many  sacks  of  best  seconds  flour,  so  many  firkins  of  butter,  so  many  boxes  of 
hy^on  tea ;  all  those  are  mere  words* 

2117.  Do  not  you  think  that  to  a  body  of  tradesmen  who  are  about  to  tender 
for  the  supplies  of  a  workhouse,  if  they  have  a  prior  knowledge  that  the 
guardians  generally  take  the  lowest  taider,  it  is  almost  an  inducement  to-  dete- 
riorate or  adulterate  the  article  they  are  about  to  tender  for  ?—  I  think  so ; 
I  think  also  the  knowledge  that  there  is  nobody  to  ascertain  what  is  the  quality 
of  the  supplies,  and  also  the  knowledge  that  the  parties  who  are  called  to  do 

so 


Digitized  by 


Google 


SELECT  COMMITTEE  ON  ADULTERATION  OF  POOD,  &c.     135 

so  are  not  able  to  judge,  and  that  it  is  impossible  to  force  a  man,  according  to  F.  'C.<!ahertf  F.«q. 

the  present  mode  of  contract,  to  keep  to  a  given  quality,  are  all  inducements.       

Hhe  quaHt^^  of  best  seconds  flour,  for,  example,  may  vary  very  much ;  still,  it     »«  Maroh  1856. 
would  be  called  best  seconds  flour.  What  I  think  is,  that  the  contracts  should  be 
made  according  to  several  standards ;  that  there  should  be  a  standard  of  best 
.^econ^  flour,  for  instance. 

2118.  The  guardians,  probably,  in  that  case,  would  not  be  able  to  detect 
whethCT  it  is  the  seconds  quality? — I  think  there  is  an  officer  wanted  for  the 
purpose. 

i2i  19.  Mr.  fViseJ]  You  think  the  adulteration  is  so  skilfully  carried  out  as  to 
reqmre  science  to  counteract  it  ? — I  may  state,  that  my  position  is  such,  that  I 
would  OH  no  consideration,  accept  anything  connected  with  this  food  question, 
^nd  therefore  my  evidence  is  quite  unbiassed  with  respect  to  any  object  which 
I  may  be  supposed  to  iiave  in  view.  The  next  article  1  shall  call  your  attention 
to  is  butter.  The  quantity  of  water  and  salt  that  such  an  article  as  butter 
should  contain  is  2^  per  cent,  of  sah  and  10  per  cent,  of  water.  In  the  butter 
supplied  to  those  unions,  the  quantity  of  salt  varied  from  2  per  cent,  up  to 
14  per  cent.,  and  the  quantity  of  water  from  10  to  15  per  cent. 

2120.  What  is  the  trffect  in  that  case  ? — It  is  very  disagreeable  indeed  to  havB 
butter  with  10  per  cent,  of  salt  in  it. 

2 1 21.  It  is  not  injurious  to  the  constitution  ? — Not  the  least. 

2122.  Deception,  therefore,  would  be  practised  for  the  sake  of  profit? — ^Yes  ; 
I  have  also  found  that  the  soaps  supplied  to  workhouses  vary  considerably  ;  the 
^quantity  of  water  in  soap  is  sometimes  very  high  indeed. 

2ri  23.  What  is  the  standard  which  you  take  for  soap  ? — ^Thirty-two  to  thirty- 
four  per  cent,  of  water ;  many  soaps  supplied  to  the  workhouse  went  up  to  58 
percent.     Moist  sugar  1  have  generally  found  pretty  pure. 

2124.  Mr.  Mqff}ztt.]  Tobacco  r— That  is  very  Uttie  consumed  in  workhouses:; 
I  ha;ve  exammed  several  samples  of  tobacco  for  the  Excise ;  I  examined  every 
article  which  came  into  the  unions,  such  as  tob€u;co,  sugar,  sago,  soda,  snuffy 
alone  blue,  and  starch,  and  the  total  number  of  analyses  I  made,  durmg  12 
months,  amounted  to  289;  in  138  of  those,  I  detected  adulteration  or  bad 
quality. 

JiL25.  Mr.  iSwrfi.]  Are  you  acquainted  with  the  actual  value  of  the  articles 
supplied  to  wrorkhouses  ? — I  am  not  at  the  present  time ;  I  was  at  the  time  that 
i  made  the  analyses. 

21 36.  1  gbppose  you  were  informed  of  the  prices  at  which  they  were  supphed 
to  the  workhouse  ? — Yes. 

21 27.  Do  you  think  liie  tradesmen  who  supplied  them  could  have  supplied 
the  genuine  articles  at  the  prices  at  which  the  tenders  were  accepted  r — In  some 
instances  liey  would  have  been  able  to  do  so.  I  will  take  flour,  for  instance  ; 
^a  tender  was  offered  to  supply  the  workhouse  with  the  best  seconds  flour  at 
the  market  price  of  the  day ;  it  might  be  a  great  loss  or  a  great  gain  to  the 
•cooitractor,  according  to  the  state  of  the  market ;  the  contract  was  made  at  the 
price  for  the  time  bemg  ;  therefore,  in  that  case,  undeniably,  the  fraud  was  to 
the  detriment  of  the  ratepayer  and  of  the  pauper,  and  to  the  benefit  of  the 
^contractor.  In  the  case  of  milk,  I  think,  if  they  had  required  pure  milk,  the 
tender  must  have  been  slightly  higher ;  but  as  neither  the  governor  nor  the 
rguardians  were  able  to  detect  whether  that  milk  was  genuine  or  adulterated 
with  a  certain  amount  of  water,  they  took  that  tender  which  appeared  to  them 
the  cheapest,  recommending  to  the  governor  to  see  that  the  milk  was  maintained 
-of  an  average  qualit}\ 

2128.  You  think  several  of  the  tenders  were  taken  at  prices  at  which  a 
tradesman  could  not  have  supplied  the  genuine  article  r — In  many  instances 
I  believe  it ;  there  is  one  paper  which  I  should  Kke  to  place  in  the  hands  of 
ithe  Oomsnittee  for  their  consideration.  I  calculated,  taking  the  average  quantity 
•of  milk  which  was  supplied  in  one  of  the  unions,  the  amount  would  be  4,607  ^. 
^apposing  there  to  be  18  per  cent,  of  adulteration,  the  loss  to  the  union  was 
-664  /.  Taking  the  supply  of  flour  at  3,278  /.,  and  supposing  an  adulteration 
to  the  extent  of  29  per  cent.,  the  loss  to  the  union  would  have  been  959  L 
4But  the  flour  being  adulterated  with  articles  having  a  commercial  value,  I 
*dachicted  the  value  of  the  articles  used  for  the  purpose  of  adulteration,  and 
found  it  would  amoimt  to  183  /. ;  the  result  was  that  on  a  supply  to  the  extent 
of  14,629  /.,  the  loss  to  the  union  would  be  2,271  /. 

0.23.  R  4  2129.  Mr. 
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F.  C.  CdveH,  EMti.      21 29.  Mr.  Wise.]  Independently  of  the  loss  of  health  to  the  parties  who 

consume  the  articles  ? — No  doubt. 

13  March  1856.  2130.  Mr.  Mqffktt.]  Is  not  that  calculation  based  upon  the  assumption  that 
you  would  have  got  a  perfectly  pure  and  genuine  article  at  the  same  price  at 
which  you  obtained  the  adulterated  article? — No;  in  the  case  of  milk  the 
figures  must  be  subject  to  some  correction  ;  in  the  case  of  flour,  however,  my 
figures  remain  quite  true  ;  and  also  in  the  case  of  most  of  the  articles. 

2131.  Mr.  Swift.]  Do  you  mean  to  say  that  you  obtained  flour  and  other 
articles,  which  you  analysed,  genuine,  at  prices  which  were  not  higher  than 
those  which  the  tradesmen  tendered  to  the  several  unions  ? — ^Yes ;  when  I 
took  those  standards  I  did  not  go  and  buy  a  magnificent  fine  flour,  but  I  pur- 
chased several  samples  of  the  best  seconds  flour ;  I  took  them  as  a  standard, 
and  it  is  upon  that  standard  that  my  figures  were  based« 

21 32.  Did  you  tell  those  tradesmen  of  whom  you  bought  those  samples,  that 
you  wanted  them  in  order  to  give  evidence  upon  them  at  a  future  time  ? — No ; 
I  always  employed  an  intermediate  party  ;  and  there  was  no  idea  at  the  time 
that  they  were  for  the  purpose  of  analysis. 

2133.  Do  you  think  if  parties  had  received  orders  for  those  goods  at  those 
prices,  the  bulk  they  would  have  supplied  would  have  been  equal  to  the  sample 
you  obtained  r — Yes  ;  instead  of  contracting  by  simple  denomination,  I  think  it 
would  be  better  if  you  were  to  contract  for  an  article  containing  so  much  glu- 
ten, which  would  rise  to  a  certain  height,  admitting  of  a  certain  amount  of 
adulteration  (for  there  is  scarcely  any  flour  without  a  certain  amoimt  of  adul* 
teration) ;  I  would  say  to  the  contractor,  "  We  shall  want  so  many  bags  of  flour 
according  to  this  standard,  giving  you  a  certain  limit  of  value  in  the  adultera- 
tion and  in  the  rise  of  the  gluten  ;  but  where  it  goes  beyond  the  limit  at  which 
it  will  be  fit  for  making  bread,  we  will  reject  the  article."  Generally,  dealers  in 
articles  know  to  a  great  nicety  what  the  quality  is. 

2134.  Chairman.']  Have  you  made  any  examinations  of  drugs .^ — I  have; 
12  months  ago  I  requested  the  Sanitary  Association  of  Manchester  to  procure 
for  me  samples  of  drugs  from  12  shops  in  Manchester,  six  of  the  most  honour- 
able, and  six  of  the  lowest  shops ;  from  14  shops  I  obtained  14  different 
samples  of  drugs ;  the  result  of  my  analysis  was  that  they  were  adulterated,  at 
all  events  that  they  were  not  of  that  purity  which  the  Pharmacopoeia  of  Englanjl 
requires  drugs  to  be :  for  example,  muriatic  acid,  instead  of  having  the  required 
strength,  would  sometimes  be  much  weaker,  and  sometimes  stronger ;  it  would 

^  contain  a  large  quantity  of  various  elements  which  the  muriatic  add  prescribed 
by  the  Pharmacopoeia  should  not  contain :  so  as  to  nitric  acid,  the  saifle  rule 
applied ;  the  same  rule  applied  to  the  solutions  of  ammonia,  to  oxide  of  mercury^ 
to  chloroform,  to  strychnine,  and  to  sulphuric  ether. 

2135.  In  all  those  cases  do  you  mean  to  say  that  you  found  those  articles 
inferior  to  the  standard  of  the  Pharmacopoeia? — I  found  the  greatest  part  of 
the  substances  which  I  analysed  were  not  of  that  purity  which  the  Pharma- 
copoeia of  England  requires  the  drugs  to  be :  and  often,  if  the  article  were  a 
dear  article,  such,  for  instance,  as  ether,  I  found  it  diluted ;  if  the  article  was 
sweet  spirits  of  nitre,  I  found  it  containing  prussic  acid ;  I  foimd  it  containing 
nitric  acid,  and  therefore  not  at  all  in  the  prescribed  condition  that  it  should 
have  been,  according  to  the  Pharmacopoeia  of  England. 

2136.  The  Pharmacopoeia,  I  suppose,  does  not  lay  down  any  rule  for  the 
manufacture  of  these  different  compounds  which  it  is  not  perfectly  easy  for  the 
manufacturer  to  adopt  ?—  Certainly  not, 

2 1 37.  The  Pharmacopceia  does  not  expect  the  standard  to  be  perfectly  exact? 
— No ;  but  it  expects  the  article  to  come  near  it.  By  not  purifying  these 
anicles«  the  manufacturer  can  sell  them  cheaper  to  the  chemist  and  druggist^ 
and  the  chemist  and  druggist  buy  the  articles  at  a  cheaper  price. 

2138.  Mr.  Gregson.]  Many  of  those  articles  are  not  impure,  but  reduced  in 
strength,  are  they  not^ — Yes,  or  of  a  low  quality ;  the  quality  of  the  drugs  in 
this  country  is  far  inferior  to  the  standard  which  it  should  have.  There  are 
some  instances  in  which  the  adulteration  is  intentional,  but  it  is  very  rare ; 
the  workmen  are  very  apt,  in  our  districts,  to  take  cream  of  tartar,  and  I  have 
known  cream  of  tartar  to  contain  from  25  to  75  per  cent,  of  gypsum.  I  think 
an  inspector  of  pharmacy  is  also  necessary,  so  as  to  maintain  the  quality  of  the 
drugs  in  chemists'  and  druggists*  shops. 

2139.  You  have  had  some  experience  in  France  ? — ^Yes, 

2140.  YoH 
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2140.  You  received  a  portion  of  your  education  there,  did  not  you  r — I  spent  F.  C.  Caheri,  Esq. 
12  years  there,  during  seven  of  which  I  was  under  the  French  Government  as       — 

a  chemist.  12  March  1856. 

2141.  WiU  you  describe  to  the  Committee  the  state  of  the  law  in  France  as 
to  chemists  and  apothecaries  ? — 1  he  shops  of  the  chemists  and  druggists  in 
France  are  every  year  inspected.  In  Paris,  there  is  a  College  of  Pharmacy 
where  education  in  pharmacy  is  given.  There  are  various  professors  in  that 
College.  Every  year  there  comes  an  order  from  the  pr^fet  of  poKce,  ordering 
that  certain  of  those  gentlemen  shall  be  appointed  as  inspectors  ;  they  go  round 
to  aU  the  shops,  and  inspect  the  drugs.  If  the  drugs  are  found  of  bad  quality 
they  are  seized,  and  the  man  is  subject  to  a  certain  fine ;  if  he  does  not  pay 
the  fine,  or  disputes  it,  the  case  goes  before  the  court,  and  he  is,  generally 
speaking  condemned,  there  being  these  three  or  four  gentlemen  who  are  called 
on  to  give  their  evidence.  If  the  party  does  not  pay  attention  to  the  first  and 
second  notice,  very  often  they  will  take  away  his  diploma.  In  the  provinces, 
the  Government  proceed  in  a  different  way ;  the  pr^fet  appoints  two  or  three 
gentlemen,  one  from  Paris,  and  two  from  the  country,  and  those  gentlemen  go 
through  and  examine  the  shops  in  the  district,  being  paid,  of  course^  for  their 
labours. 

2142.  Are  the  adulterated  drugs  which  are  found  destroyed  ? —Always.  The 
grocers'  shops  are  always  examined ;  there  is  a  Conseil  de  Salubrity,  some  of  the 
members  of  which  go  round  and  inspect  the  grocers*  shops. 

2143.  Mr.  Moffatt.]  What  are  the  consequences  of  inspecting  the  grocers' 
shops  ? — That  very  often  a  quantity  of  food  which  has  been  lowered  beyond  a 
certain  Umit  is  seized. 

2144.  Mr.  Gregson.']  What  is  the  punishment  inflicted? — Generally  speak- 
ing, fine  and  destroying  the  article. 

2145.  Mr.  Moffatt.^  How  many  of  those  fines  and  burnings  take  place  in  the 
course  of  a  year  in  Paris  ? — I  should  say  that  they  never  burn  the  goods ;  they 
are  destroyed. 

2146.  How  many  fines  are  inflicted  in  the  course  of  a  year  ? — ^They  are  very 
heavy  j  I  can  say  that  they  are  very  numerous  from  my  own  knowledge,  f 
have,  as  a  chemist,  been  called  on  in  several  instances  to  defend  parties. 

2147.  Chairman.]  What  is  your  impression  as  to  the  effect  of  those  regula- 
tions of  the  French  Government  upon  the  shops  of  chemists  and  druggists  and 
apothecaries  in  France  ? — There  has  been  a  great  improvement.  If  you  were 
to  inspect  the  quahty  of  drugs  in  this  country  and  in  France,  you  would  be 
astonished  to  see  the  difference. 

2148.  You  think  drugs  in  France  are  much  purer  than  those  which  are  sold 
in  this  country  ? — Yes.  There  is  no  fixed  period  for  the  inspectors  to  come ; 
the  parties  never  know  when  to  expect  them. 

2149.  Mr.  Wise.]  Is  that  an  old  arrangement  of  the  French  Government? — 
I  can  speak  to  20  years. 

2150.  Chairman.]  It  is  your  opinion  that,  supposing  the  same  system  of  in- 
spection in  this  country  weie  to  be  authorised,  either  on  the  part  of  the  local 
government,  or  a  central  body,  it  would  be  very  beneficial  in  enabling  us  to 
purchase  pure  drugs,  where  we  now  get  impure  ones  or  adulterated  ones  ? — ^A 
very  great  benefit  in  every  respect,  because  it  is  of  most  serious  consequence  to 
a  mecUcal  man,  not  to  know  the  quality  of  the  drugs  he  uses,  and  as  long  as 
there  is  no  inspection,  and  the  chemists  compete  one  against  another,  they  will 
be  careless,  and  there  will  be  but  little  security. 


Mr.  Reginald  John  Richardson,  called  in  ;  and  Examined. 

2151.  Chairman.]  YOU  are  the  Officer  of  the  Local  Board  of  Health  at  New- 
ton Heath,  near  Manchester  ? — Yes. 

2152.  Does  Newton  Heath  join  Salford  and  Manchester? — Yes. 

2153.  Can  you  give  the  Committee  any  information  vnth  regard  to  one  par- 
ticular article  of  provisions,  meat  ? — ^Yes. 

2154.  How  many  slaughter-houses  have  you  in  your  district?— We  have  13 
slaughter-houses  in  the  ordinary  way,  and  till  recently,  when  I  first  came  into 
office,  there  were  seven  where  they  slaughtered  slinked  beef,  now  there  are  but 
three. 

0.23,  S  2155.  What 
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12  March  1856. 


21 55.  Whact  is  fifinked  "beef  ? — It  is  a  daas  *ef  meat  obtained  from  oowb  which 
are  diseased  and  tmfit  for  hmnan  food.  The  animals  are  fini]|eot  to  Taiioiis 
diseases.  Some  are  called  ticked;  some  have  the  milk  fever;  some  hav« 
worm-lth-tail ;  some  are  'graped ;  others  are  broken-«p  old  cows. 

21 56.  How  many  of  those  ^Umg^it^-howes  for  this  diseased  meat  are  there 
in  yeur  district  ? — There  are  three  now. 

2157.  Have  you  been  in  the  haVit  of  viaitmg  those  plaoes? — I -visit  them 
every  week,  more  or  less. 

2158.  Can  yon  state  what  you  have  yourself  seen? — lam  in  the  hahit  of  going 
as  a  sanitary  inspector,  and  taldng  with  me  the  inspectors  for  Salford  and 
Mandhester,  both  being  practical  men.  We  co-operate  together  and  enter  the 
dlaugfater-houses,  examine  the  carcasses  as  they  hang  up,  or  as  they  may  be 
lying  about.  The  opintons  expressed  by  my  sub-inspectors  are  those  upon 
which  I  rely,  fliey  being  practical  butchers,  and  men  well  skiHed  for  periods 
rf  10  or  80  years.  I  find,  upon  their  word,  that  it  is  necessary  to  seize  car- 
casses whether  th^  be  whole  or  in  piieces,  and  condemn  them,  as  far  as  my 
judgment  goes,  relying  upon  Iheirs  for  the  prosecution  of  parties  in  whose 
custody  I4ie  m^eat  is  fimnd.  I  then  apply  to  a  magistrate  for  an  order  to 
destroy.  We  destroy  the  food  in  the  best  manner  we  can;  sometimes  we 
d^troy  it  by  fire,  sometimes  by  tarring  it  over. 

2159.  Have  you  formed  any  estimate  of  the  tramber  rf  diseased  animals 
which  are  slaughteredin  your  district  ? — At  the  present  time  I  should  say  there 
are  in  Newton  alone  about  12  cows,  and  probably  from  24  to  25  calves,  in  a 
week. 

2160.  That  is  in  Newton  Heath  alone  ?— Yes ;  in  Manchester  and  Salford 
there  are  considerably  more. 

2161.  In  what  condition  are  the  animals  when  p(urchased? — They  are 
diseased,  having  various  diseases  peculiar  to  cows. 

2162.  What  is  their  appearance  when  they  are  slaughtered  ?— They  present 
various  appearances,  but  generally  we  find  them  soft,  flabby,  full'  erf  matter ; 
that  which  should  be  fat  is  soft,  pussy  matter,  ifi^usting  to  look  at. 

2163.  Are  the  poor  who  purc'hase  this  diseased  meat  competent  to  judge  by 
the  appearance  of  the  meat  that  it  is  diseased  ? — ^No ;  for  this  reason,  that  the 
meat  is  often  disguisexl.  It  is  sold  very  often  to  liiem  in  various  forms.  A  cow 
when  cut  up  sometimes  presents  a  hard  appearance,  and  sometimes  a  soft 
appearance,  and  sometimes  hard  and  soft  in  the  same  animal ;  if  they  find  Bi»y 
pSeces  of  hard  flesh,  they  seH  that  as  ordinary  joints  on  the  stalls,  but  the 
softer  portion  they  convert  into  sausage  meat,  into  polonies,  into  savory  dudks^ 
or  saveloys,  or  German  sausages,  or  coflar'd  brawn ;  in  fact,  in  every  way 
they  can  disguise  it.  It  is  frequently  seized  on  the  stalls,  but  seeing  we  are  so 
very  vigilant  in  that  particular,  they  now  resort;  to  the  method  of  disguising  it, 
and  selling  it  to  small  shopkeepers,  who  give  citedit  to  the  poor,  and  who  are 
obliged  to  get  it  from  them.  In  this  manner  the  poor  have  this  food  foisted 
upon  them,  when  they  -otherwise  would  purchase  good  food,  if  they  had  the 
money  to  purchase  it  with  in  the  common  market. 

2164.  It  is  your  opinion  that  this  is  purchased  not  so  much  in  ikixt  ordinary 
state  of  meat  expos^  in  butchers'  shops  as  in  the  shape  of  sausages? — ^Tes, 
and  collar 'd  brawn,  saveloys,  and  things  of  that  description. 

2165.  Mr.  Gregson.]  You  stated  the  number  of  diseased  animals  Hlled  in  the 
week  ;  what  is  the  number  of  sound  animals  killed  in  a  week  ? — We  have  IS 
slaughter-houses,  all  of  good  character,  where  from  10  to  20  cows  are  Idlled  in 
a  week. 

2166.  Mr.  PeacockeJ]  Do  you  mean  that  those  three  carry  on  a  trade  openly 
and  avowedly  in  diseased  animals  ? — Nothing  else.  I  might,  in  fact,  reduce 
the  three  to  one,  seeing  that  the  other  two,  when  they  have  a  diseased  cow, 
send  it  to  the  one  butcher. 

2167.  You  are  an  inspector? — ^Yes. 

2168.  Who  appoints  you?— The  Local  Board  of  Health. 

2169.  How  many  of  you  are  there? — ^There  is  one  to  a  district  of  about 
10,000  inhabitants  ;  but  I  take  other  persons  with  me. 

2 1 70.  Mr.  SvnftJ]  Are  they  practical  butchers  whom  you  take  with  you  to 
examine  the  meat  in  these  places  ? — They  are  authorised  inspectors  for  the 
Corporation  of  Manchester  and  the  Corporation  of  Salford;  originally  they 
were  butchers  of  10  or  20  years*  experience. 

2170.  They 
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2170.  They  are  not  now  in  business? — Ne^;.  n&k  as  buidiers. 

2172.  ChmrmoiL]  What  is  givea  for  tkose  diseased  animah  ? — ^TUrtjr  shillings 
to  2  ^  each  i  they  sell  the  hide,  which  they  eom»de£  a  sort  of  pwqidsite,  to  pay 
them. 

2173.  Is  there  any  other  meal  used  in  the  mAHu£eicture  o£  the  sattsages  yon 
^ak  of  ? — ^Yes,  there  is  veal ;  they^  eannot  use  beef  altc^ether  &c  sausages,  it 
makes  them  too  red  ;  they  will  not  pass  Urr  pork  saaisdges  witbou;k  veal  bdag^ 
mixed  with  them.  They  resort^  therefore^  to  slmked  veal,  or  what  are  calted 
"  tibbies,"  or  "  staggering  bobsJ' 

2174.  What  is  the  effect  produced  upon  the  public  hieaith  by^ths  consnunp- 
tion  of  this  kind  of  food : — The  medical  naen  in  our  neigkbaushood  state  that 
they  are  satisfied  in  their  own  nund&  that  the^  slinked  meat  sold  in  that  nejgiir 
hourhood  is  productive  of  many  diseases  whkh  are  eommatt  there,  particulitrly 
diarrhoea  and  scorbutic  complaints.  There  is  one  class-  of  diserae  called  the 
ticked  animal  that  is  supposed  to  be  contagious,  and  knowing  as  we  do  the 
powers  of  vaednation^  it  is  thought  that  the  virus  frean  animsds  that  are 
ticked  will  extend  to  the  human  frame. 

21 75.  You  have  bad  some  experience  in  attempting  to  put.  do«m  this  dealnig 
with  bad  meat ;.  have  you  prosecuited  parties>? — ^Yes^  sevecaL 

2176.  In  what  way  do  you.  carry  on  your  proseculdoBft;  do  3^011  tafae  then 
before  a  magistrate  ? — ^Yes,  after  obtaining  an^ordev  toi  destroy  we  anomcm'  them 
before  a  magistrate.  The  law  gives  the  ma^strate  poTvveff  to?  fine  them  10  L  for 
every  pieeeof  meat.  According  to  th«Iaw,  in>Manehe8te£thefiBi?isQi%4P0^A.; 
in  Salfbrd  it  is  10/.  We  have  driven  them  out  of  ourd&tnBt  bytiinblOiJ. 
9ena%. 

2177.  Mr.  Wise.]  After  those  convictions  do  the  public  still  continue  to  (scasr 
sjune  those  extraordmary  articles  r — Yes^  they  purchase'  the  meat. 

2178..  Do  the  consumers  of  thia  peculiar  character  of  liMd  go  to  the  same 
shops  after  convictions  have  taken  place? — I  am  sorry  ta  say  that  they* da; 
when  they  see  me  seize  a  cow  they  vent  their  execrations  upon  the  butcheiT, 
and  yet  they  siqpport  that  veiy  class,  of  men  by  going  and  purdiasing  the 
food* 

2179*  So  that  thaugb  they  are  eautioBed  they  stfll  go  to  the  aame^  riiops  to 
buy  those  articles  you  have  mentioned  h — Yes ;  they  are  f<H*eedL  to.  go  by  the 
system  of  credit. 

21801.  Chairman.}  Da  those  rxyesL  pay  the  fines  and  ga  and  opeot  tiieiif  shops 
a^in  ? — ^They  go  to  gaoL,  and  the  other  butehera  who  deal  in.  slinkevl  meat  will 
make  thsui  an  allowance  while  they  ase  in  gnc^L 

2181.  Mr.  Wm.}  The  real  cause  you  presume  to  be,  that  many  of  the  lewor 
classes  are  so  poor  that  they  are  obliged  ta  ga  to  tiMMieshopa? — Ye& 

21 82.  Chairman.]  You  look  upon  tibe  presea^  state  of  the  huw  as  very  nnsatis- 
fauctory  ? — ^The  law  at  present  is  very  vague  and  indeteiminate.  Whenever  we 
basing  a  case  before  the  umgistrates^  we  peint  omt  the  ddEeetive  state  ol  tiie  liww 
Mr.  Taylor  and  Mr.  Dale,  my  two  sub-inspectors,  have  cow^^sed  with  me,  and 
we  have  agreed  to  what  we  consider  the  only  method  by  whieh  we  can  put  it 
down^  We  propose  to  recommend  to  ymir  Gommitteetiia*  there  should  be  first 
of  all  the  power  given  to  some  central  Board  to  test  m*  analyse  the  portions  of 
those  animals  which  we  may  have  doubt  about.  Tke  magistrates,  when  im 
produce  anything  of  that  kind,  put  us  to  our  oaths  whether  we  think  it  ss  unfit 
for  human  food ;  whereas,  i£  we  had  a  eheiueal  analysis  to  ky  be&ve  themagis* 
trates,  I  think  it  would  do  a  great  deal  to  put  it  daswn« 

2183.  What  do  you  mean  by  a  central  authority  ? — It  cannot  be  expected 
that  a  sauitary  iaspector  can  have  a  knowledge  ef  chemi^ry  i^eiffieieiilr  to  analyse 
animal  fisod,  therdCore  some  ^*eat  authority  should  be  eonstituted 

2184.  Do  you  mean  a  central  authority  in  London? — ¥es,.imder  the  Board 
of  Health,  witb  provincial  Boards  in  the  large  towns ;  sometiung  oik  the  prin- 
ciple on  which  the  country  is  divided  into  bankruptcy  divisions^  i  conld  then 
seize  an  animal,  and  take  portions  of  it  to  this  provincial  Board.  Anotites  t^ng 
which  we  consider  necessary  is^  we  think  we  ought  to  have  the  pivwer  tor  enter 
upon  railways,  into  railway  carriages  or  trucks,  or  wardionses,.  wbsie  propertjr 
ef  this  kind  i&  being  in  transit..  For  exranple,  last  week  24  pigs  were  seized,  all 
inarotten.state,^in  awarehouse  in  Salfeird  by  the  autharitiss  ;:  the3rhad  scarcely 
power  to  da  that,,  but  they  did  it,  fox  the  pigsi  were  really^  a  public  nuisance. 
Ag3in,  we  think  we  ought  to  hoi^e  the  poww  to  enier  a  stable,,  or  bam,  or  farm 

0.23.  s  2  buildings. 


Mr. 
i9«  J.  Richardson. 


la:  March  1856. 
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Mr. 
R.  J.  Richardstm, 


12  March  1856. 


buildings.    We  find  that  cows  are  diseased  and  die,  and  they  send  for  these 
slink  butchers  to  come  and  take  them  away  to  market  in  their  carts. 

2 1 85.  Mr.  Wise.^  You  want  the  same  power  in  fact  in  relation  to  all  articles 
of  food  which  is  now  applicable  to  bread  ? — Yes.  We  can  scarcely  wait  for  a 
search  warrant  under  those  circumstances.  The  animal  is  lying  dead  in  a  bam, 
and  the  butcher  comes  and  takes  it  away  in  the  course  of  half  an  hour.  We 
then  propose  that  we  should  have  the  power  to  enter  mills  ;  we  have  no  power 
to  do  so  now.  We  think  also  we  should  have  the  power  to  inspect  carts  and 
waggons  on  the  highway  ;  they  bring  the  meat  in  carts  covered  over,  and  our 
present  law  does  not  enable  us  to  look  into  those  carts. 

2 1 86.  Mr.  Gf^egson.l  In  short,  you  only  want  the  power  to  inspect  either 
carriages  or  premises  in  which  you  have  reason  to  think  there  is  bad  meat  ? — 
Yes,  and  also  power  to  take  cattle  which  are  being  driven  upon  the  highway. 
Also  we  should  have  the  power  to  seize  such  meat  in  public  markets  and 
fairs. 

21 87.  Is  there  any  other  suggestion  which  occurs  to  you  ? — ^The  next  sugges- 
tion I  have  to  make  is,  that  we  should  have  the  power  extended,  as  it  is  in  the 
Nuisances  Removal  Act,  to  all  the  constituted  authorities  throughout  the 
country ;  for  example,  there  are  many  out  villages  round  Manchester  to  which 
we  have  driven  those  people  by  the  severity  of  our  inspection,  but  we  have 
not  the  power  to  follow  them  there. 

2188.  Have  not  you  the  same  power  which  you  have  in  Manchester  or 
Newton  Heath  ?— No ;  they  have  not  Local  Acts,  nor  is  there  any  other  power 
except  the  Court  Leet. 

2189.  Have  you  any  further  suggestion  to  offer  to  the  Committee  upon  this 
subject  ?  —No. 

2190.  Mr.  Wise.']  The  Committee  understand  your  opinion  to  be,  that  the 
practice  of  adulteration  and  selling  bad  meat  is  so  extensive,  that  the  public 
cannot  protect  itself  under  the  present  state  of  the  law  ? — I  do  not  think 
it  can. 

2191.  Is  there  a  general  feeling  in  Manchester  and  the  neighbourhood  that 
something  ought  to  be  done  ? — I  am  sure  of  it.  The  moment  my  name  appears 
in  the  public  papers  as  having  made  a  seizure  and  obtained  a  conviction,  the 
public  thank  me  as  if  I  had  performed  some  great  patriotic  act.  They  are  all 
very  eager  to  put  it  down.  A  large  portion  of  the  working  classes  unfortunately 
do  not  take  as  much  care  of  their  own  affairs  as  they  ought  to  do  ;  but  the 
respectable  portion  of  the  working  classes  really  does  wish  to  see  it  put  down. 
They  consider  it  a  very  important  thing  to  be  observed,  that  this  poisonous  food 
is  taken  into  the  stomach  not  by  grains  or  atoms,  but  by  pounds,  and  they  think 
therefore  a  great  deal  of  injury  is  done  to  the  public  health. 

2192.  Have  you  known  any  cases  of  death  arising  from  the  use  of  this  bad 
meat  ? — No  ;  but  I  know  cases  where  butchers  have  cut  their  fingers,  and  the 
wounds  have  festered  and  become  very  serious,  showing  what  the  quality  of  the 
meat  must  have  been. 

2193.  Mr.  Szeift.]  If  you  get  a  second  or  a  third  conviction  against  one  of 
these  men,  is  the  fine  which  is  imposed  increased  r — ^The  magistrates  have  the 
power  to  inflict  a  fine  of  10  /.  for  every  case ;  but  wc  have  penalties  some- 
times to  the  amount  of  20  /.,  or  30  /.,  or  40  /. ;  for  it  is  put  upon  every  piece  of 
meat  which  is  found  in  that  condition. 

2194.  In  that  case  the  man  generally  goes  to  gaol  ? — Yes  ;  he  is  not  a  man 
likely  to  be  able  to  pay  the  fine,  and  he  goes  to  gaol. 

2195.  What  is  the  length  of  imprisonment  which  maybe  given? — Three 
months  in  the  case  of  every  penalty  which  is  not  paid ;  so  that  if  there  are 
three  penalties,  there  may  be  an  imprisonment  of  nine  months.  The  magis- 
trates, I  am  very  glad  to  say,  generally  inflicts  the  highest  penalty. 

2196.  Mr.  fVise.]  Have  you  heard  it  stated  by  medical  men  that  the  disease 
called  carbuncle  has  greatly  increased,  and  that  the  quality  of  the  food  has 
something  to  do  with  the  increase  ? — 1  cannot  speak  to  that.  I  should  wish 
that  the  Committee  would  undertake  to  summon  some  persons  of  that  class 
who  are  competent  to  give  a  chemical  analysis  of  the  bad  meat. 

2197.  Is  there  any  other  article  unfit  for  food  consumed  by  the  people  of 
Manchester  besides  the  bad  meat  which  you  have  mentioned  ? — We  have  in  New- 
ton five  knackers*  yards,  and  there  is  only  one  knacker's  yard  in  Manchester. 
The  reason  is,  that  they  have  had  so  much  toleration  in  Newton,  and  it  has  been  a 
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source  of  great  profit  to  them,  because  they  have  the  means  of  selling  the  best 
portions  of  the  horse  flesh  to  mix  with  potted  meats. 

2198.  Do  you  mean  that  horse  flesh  is  used  in  Manchester  in  sausages  ? — 
Yes.  When  I  go  into  a  knacker's  yard  and  see  the  hind  quarter  hung  up,  I 
have  a  strong  suspicion  as  to  where  it  is  likely  to  be  taken. 

2199.  Can  you  go  beyond  suspicion ;  can  you  state  of  your  own  knowledge 
^at  horse  flesh  has  been  consimied  by  the  people  of  Manchester  ? — I  can  say, 
for  a  feet,  that  the  tongues  of  horses  particularly,  and  the  best  portions,  such  as 
the  hind  quarters  of  horses,  are  generally  sold  to  mix  with  collar'd  brawn,  or 
pigs'  heads  as  they  are  called  with  us,  and  for  sausages  and  polonies.  I  under- 
stand also  from  those  who  have  been  in  the  habit  of  making  them  that  horse 
flesh  materially  assists  the  making  of  sausages ;  it  is  a  hard  fibrine,  and  it  mixes 
better  and  keeps  them  hard,  and  they  last  longer  in  the  shop  window  before 
they  are  sold,  because  otherwise  the  sausages  run  to  water,  and  become  soft 
and  pulpy.  I  believe  horse  flesh  also  materially  assists  German  sausages ;  it 
keeps  them  hard. 

2200.  Has  this  ever  been  stated  in  public  in  Manchester  ? — When  I  have  my 
witnesses  up  in  those  cases  the  magistrate  frequently  ask^  them  questions  about 
it,  and  the  answers  get  into  the  public  prints. 


Mr. 
R»  J.  Richards9n. 


11  March  1856. 


Mercuriiy  2**  die  Aprilis,  1856. 
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Mr.  Scholefield. 
Mr.  Kinnaird. 
Mr.  Peacocke. 
Mr.  Moffatt. 
Mr.  Gregson. 
Mr.  Swift. 


Mr.  Wise. 
Viscount  Goderich. 
Mr.  Alderman  Cubitt. 
Mr.  Knight. 
Viscount  Ebrington. 
Mr.  Otway. 


WILLIAM  SCHOLEFIELD,  Esq.,  in  the  Chair. 


Thomas  fVakley,  Esq.,  called  in  ;  and  Examined. 

2201.  Chairman.']  YOU  are  Coroner  for  Middlesex,  and  Editor  of  "The  r.  ITa^fey,  Esq. 
Lancet '*  Journal  ? — Yes.             '  ^ 

2202.  In  your  capacity  of  editor  of  that  paper  especially,  your  attention  has  ^  ^P"^  *^5^- 
been  called  a  good  deal,  I  believe,  to  the  question  of  the  adulteration  of  articles 

of  food,  and  other  articles  ? — It  has. 

2203.  Will  you  state  to  the  Committee,  in  general  terms,  what  you  yourself 
have  done,  in  order  to  show  the  extent  to  which  you  have  carried  your  inquiries  ? 
— With  regard  to  the  details  I  have  done  nothing,  but  in  1851  I  brought  into 
operation  aportion  of  the  journal  which  was  denominated  the  "  Analytical  Sanitary 
Commission.**  The  object  I  had  in  view  was  to  prevent  the  practice  of  adul- 
teration, as  far  as  possible,  by  the  exertions  of  a  single  journal ;  but  ultimately, 
my  view  was  to  bring  the  attention  of  the  Legislature  to  the  subject,  feeling 
thoroughly  persuaded  that  without  some  legislative  authority  the  practice  that 
was  in  existence  could  not  be  prevented. 

2204.  In  the  course  of  the  inquiries  which  were  instituted  at  your  sugges- 
tion and  under  your  superintendence,  you  came  to  the  conclusion,  at  all  events, 
of  a  very  definite  character,  that  adulteration  was  very  generally  carried  on,  to 
a  very  great  extent,  in  most  of  the  leading  articles  of  food,  and  that  it  was 
necessary  for  the  Legislature  to  devise  some  means  of  putting  an  end  to  so 
fearful  an  evil  ? — ^That  was  the  inevitable  conviction  forced  upon  me  by  the 
details  which  were  elicited.  I  may  state,  that  I  believe  adulteration  to  a  great 
extent  has  existed  for  a  very  long  period,  and  I  think  I  can  refer  in  a  great 
measure  the  origin  of  the  Sanitary  Commission  to  an  incident  connected  with 
my  own  life  at  a  very  early  period.  I  was  articled  as  pupil  to  an  apothecary 
and  chemist  and  druggist,  at  a  principal  town  in  Somersetshire ;  I  think  it  was 
in  the  year  1810  or  1811,  or  1810,  1811  and  1812;  a  practice  was  carried  on  in 
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J.  Wakky^  Esq.    tlmt  estabUahinent  which  struck  nie*  as  helng  o£  a  very  dangerous  character.    We 

— — ;- had  a  small  wholesale  department,  aad  the  chief  business  of  that  depactmjffl[iJt 

2  April  1856.  ^^  ^Q  g^^  adulterated  drugs  taa  wholesale  houae  in  Londea  r  ^^  fftct^  regularly 
to  supply  that  house  with  adulterated  drugs.  L  recollect  £our  things  dntinctly 
which  were  sent  in  large  quantities^  Terdigris,  white  preoipitater  a  {Mr^ajaUaov 
called  burnt  sponge^  and  annatto.  The  practiM  of  ^le  hcmse  yf9A  peeoiiav ;  the 
drug&  sold  over  the  counter,  retail  and  lor  preaeriptuHis^)  were  always  of  a&c^-Bate 
quality  as  far  as  I  could  jodge,  but  the  articles  sent  to^  London  wholeaaie  wene  c(^- 
tainly  very  vile  fabrications^  The  preparatjon  eaUed  burnt  sponge  eon»srfad  o£ 
two  pounds  of  prepared  charcoal  and  six  ounces  of  common  salt  The  verdigris 
consisted  of  powdered  sulphate  of  copper  and  one  ounce  of  acetate  of  lead  dissolved 
in  three  ounces  of  water  and  then  mixed,  and  the  preparation  had  certainly  a  ver  j 
beautiful  appearance.  The  annatto  cpnasted  of  flag  annatto,  half  a  pound ; 
powdered  turmeric,  three  ounces ;  powdered  Ikne,:  three  ounceis  ;  and  soft  soap, 
ten  ouncea.  But  frequently  when  there  was  no  flag  annatto  to  be  bad,  £m 
additional  quantity  of  turmeric  was  put  in  with  some  red  colour,  which  I  do  not 
now  recoUeet,  but  oft^i  it  was  sent  on^  without  a  particle  of  annatto.  The 
powder  for  moulding  the  annatto  consksted  of  eight  ounces  of  whking  and  two 
ounces  of  Dutch  pink.  There  wa^i  a  preparation  also  sent  afr  calom^,  which, 
consisted  of  the  white  precipitate  of  mercury,  with  an  addition  of  sulphate  of 
lime.  There  is  a  gentleman  now  living  at  Tslingtoa^  aretired  practitioner^,  who 
was  a  fellow  apprentice  with  me ;  we  have  not  met  but  once  for  40  years ; 
he  is  now  residing  at  Lonsdale-square,  Islington,  and  being  there  on  Monday, 
and  having  been  informed  that  he  was  in  the  nc%hbourhood,  I  called  at  his 
house.  I  had  a  conversation  with  his  lady;  she  said  she  had  heard  him  mention 
these  adulterations,  and  the  account  which  I  now  give  the  Committee  is  one 
which  he  sent  to  me  yesterday,  stating  that  he  had  copied  it  from  a  memo- 
randum-book of  the  establishment ;  and  I  must  say,  that  in  all  the  adulterations 
which  have  come  to  my  knowledge  within  the  last  four  or  five  years,  I  do  not 
know  that  there  is  anything  worse  than  appears  upon  this  pq}er.  I  believe, 
therefore,  that  the  quality  of  the  adulterations  practised  has  not  become  worse, 
but  that  the  quantity  ha<(  immensely  increased ;  I  am  afraid  that  adulterations 
which  then  were  of  a  very  partial  nature  have  now  become  generally  diffused, 
and  in  fact  strike  at  tb^  very  morality  of  our  commercial  operations. 

2205.  Mr.  Peacocke.]  W'^at  is  the  date  of  the  memorandum  you  refer  to? — 
The  circmnstance  occurred  in  1811  or  1812.  This  gentleman  says,  ^*I  find 
nothing  about  calomel.  This  was,  I  believe^  simulated  extemporaneously,  the 
chief  article  being  the  white  precipitate  of  mercury."  There  was  an  incident 
which  made  a  very  strong  impres^on  upon  my  niind.  One  of  the  son»  oi  a 
surgeon  of  the  town  called  at  our  establishment  for  two  ounces  of  burnt  sponge, 
and  he  made  this  remark  when  he  obtained  it :  he  said,  "  We  shall  nc^  want 
your  rubbish  long,  for  we  are  expecting  our  burnt  sponge  from  ao  and  so,'* 
mentioning  the  very  firm  in  London  to  which  we  were  sending  the  febricated 
article.  1  beBeve  the  gentleman  id  dead  to  whom  it  was  sent,  but  it  wa»  an 
establishnent  very  near  to  St.  Paul's  Chureh.  We  were  absolutely  snj^lfing 
a  wholesale  house  with  an  article  which  contained  no  burnt  ^cmge  whi^ver, 
and  the  genuine  commodity  we  were  selling  retail  in  the  town  whkh  waa 
designated  by  the  name  of  "rubbish."  In  1826  or  1827  Mr.  Aceum's  work 
appeared,  entitled  "  Death  in  the  PoL"  The  publication  of  that  work  brovgfafc 
these  thiiags  again  to  my  reeoUectiim,  and  I  c(Hi8id^*ed,  from  what  I  had  %eesk 
in  my  youth,  that  by  making  known  to  the  world  that  these  adulterations  could 
be  practised,  without  at  the  same  time  estaldishing  a  system  of  police  for  tbek 
prevention,  the  evil  would  attain  an  enormous  magnitude*  I  certainly  do  trace 
a  great  increase  of  adulterati(m  to  the  publication  of  Mr.  Aceum's  wcndc ;.  aini  i 
believe  if  your  Committee  (if  I  may  be  pardoned  for  saying  so)  were  to  close 
this  inquiry,  and  no  legislation  should  follow,  the  evil  would  be  increased  to  a 
magnitude  which  would  be  absolutely  fngfatM,  because  you  will  show  to  every 
dishonest  tradesman,  without  imposing  any  check,  the  tricks  which  can  be 
resorted  to  in  order  to  make  a  profit  by  deceiving  his  customers*  I  can  aiiftttse 
the  Committee  that  out  of  doors,  as  Coroner,  I  am  in  the  habit  of  seeing 
an  immense  numbn  of  tradesmen ;  and  that  the  result  of  the  Gommiiktee's 
labours  i%  looked  forward  to  with  greal^  anxiety. 

2206.  Can  you  steke at  aU  what  ifr  the  feding  of  snch  tradesmen, aa  to  whetbar 
tbey  would  be  friendly  to  any  interference  on  the  part  of  the  Legialttture  to 
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prevent  fbeee  practices  ? — I  believe  I  see  about  forty  tradesmen  a  day  on  an    t.  WakUy^  Esq. 

fleverage^  and  evcay  now  &bA  ttien  I  have  bad  mai^  remaxte  made  to  me  in      _— __ 

«on9e€}aeBee  of  the  nnnes  of -fiom^  of  ihwn  having  appeared  in  our  reports  in      2  April  1856 

not  a  very  agreeable  manner.      I  believe  that  the  tradesmen  generally  are  most 

trnxious'to  carry  an  an  honest  buofness,  and  it  Btr%es  me  that  they  would  submit 

1»  au^iMng  ki  order  to  get  that  tflDjecft  accomplished.     An  honest  tradesman  ' 

now  feels  -ttiat  he  is  placed  in  a  most  painful  position,  in  consequence  of  the 

^gshonesty  of  some  of  his  neighbours.      There  is  a  competition  whidi  is  very 

abtnmng.    I  say  alarming,  because  it  threatens  greatly  to  encourage  dishonesty 

ufiider  the  presCTft  system,  and  a  man  feels  he  cannot  maintain  his  position  in 

trade  unless  he  does  what  his  n^ghbour  does ;  consequently  if  his  neighbour 

adulterates,  he  does  so  too  to  agree  with  him  in  his  prices. 

2207.  Your  opinion  is,  that  a  minority  of  the  tradesmen  may  be  what  may 
be  des%nated  spontaneously  dishonest,  hut  'ttiat  the  great  mass  of  the  trade 
would  be  fair  in  their  dealings  if  they  were  protected? — I  believe  that  is  their 
honest  desire. 

-2208.  Mr.  Moffatt.']  Do  you  apply  that  to  traders  generally,  or  to  the  drug- 
gist«  only  ? — I  speak  of  the  whole  body  of  traders.  Prom  what  I  hear  of  their 
conversation,  ray  impression  is  that  they  are  excessively  annoyed  at  the  present 
state  of  things. 

2209.  Chavrmmi.']  Have  you  ever  considered  at  all  what  course  it  would  be 
advisable  to  adopt  for  the  purpose  of  eheddng  this  system  of  adulteration  ?— 
I  have  thought  a  great  deal  about  it.  I  havemttended  to  what  has  been  going 
-«m  in  ether  countries.  My  only  hope  is  that  some  means  wiH  be  adopted  to 
lead  to  piibKcity ;  that  is  my  orily  reliance. 

22'.io.  Mr.  Pemiocke.']  Do  you  meaoi  in  case  of  conviction  ? — ^Ev«i  in  case  of 
es»nnna&)n  without  convicfion-  Tou  have  now  in  operation  the  scientific 
4q^artment  of  Ifee  Excise.  I  heKffve  tm  enormous  amount  of  good  would  have 
be«i  done  %y  the  Exdse,  prorided  there  had  been  ptfblieity  in  the  proceedings 
•Aey  have  adopted.  I  am  told  theire  are^  great  number  of  cases  in  which  th^ 
prosecute,  in  which  there  is  no  pubhcity  given  to  the  facts. 

2211.  IHt.  Moffatt.^  Are  you  -aware  of  the  system  under  which  their  prose- 
^utioaos  are  conductedt — ^Yes ;  I  am  aware  of  compromises,  whidh  are  every 
-BOW  cmd  then  effected. 

2212.  Mr.  Wise."]  Does  not  that  arisC;  to  some  extent,  from  their  only  looking 
St  it  as  a  ^question  of  revenue,  and  not  as  one  of  protecfion  to  the  piibHc  beah!h 
iand  morals  ? — I  am  afraid  so ;  their  proceedings  are  based  on  the  low  ground ; 
the  law  should  take  ^e  highest  ground,  I  think,  whidh  could 'be  taken,  the  im- 
portffiice  to  the  public  health  and  pubSc  morals. 

2x13.  Wc  have  heard  soipethhig  of  lie  tea  bring  iirtroduced,  and  fluty  paid 
(Upon  it.  It  appears  that  the  revenue  cfficers  permit  the  importers  to  pay  tt 
Arty  upon  what  is  cdled  lie  tea  ? — So  it  is  stated.  What  I  thii&  is  wanted 
is  iffliAier  a  Eght  machinery  ;  one  which  could  be  very  active  and  «verywherei 
which  could  be  moving  about  in  every  direction.  I  do  not  believe  it  -would  be 
Mecessasry  to  go  to  any  very  great  expense  to  accomjiB^  the  dbject ;  it  seems 
t©  me  thrt  a  ^noderate  expenditure  ivouM  be  attended  with  success ;  tmd,  gene- 
rally, I  can  conceive  that  if  the  requisite  powers  were  conferred  upon  tihe  <3raeral 
Board  of  Health  ;  that  is  a  Board  -already  existing,  and  Vhidh  has  not  now  a 
9^eat  deal  to  do,  and  this  labour,  it  appears  to  me,  might  be  easily  engrafted 
upon  it,  wKihout  the  necessity  for  incurring  any  Tcry  large  expense.  Then  the 
question  arises,  in  what  mode  should  the  Board  proceed?  Having  the  requisite 
^oers,  it  seems  to  me  that  purchases  should  be  made  hy  persons  in  -whose 
^rfwracters  you  could  confide,  and  that  when  the  examinations  had  been  made, 
^penalties  «houM  not  in  aH  cases  follow  where  there  was  adulteration,  but  that  the 
names  and  addresses  of  all  the  traders  whose  goods  had  been  examined  Aould 
1^  pnbfifihed. 

2214.  Ckamnan.^  Where  adulteration  had  been  found,  you  mean? — In  all 
cases,  ff  you  find  an  honest  trader,  ymi  should  give  him  the  benefit  of  pub- 
ficarty,  just  as  I  did ;  ¥  he  were  carrying  on  his  trade,  with  integrity,  it  would 
be  wrong  to  withhold  from  him  the  benefit  he  imght  to  derive  from  his  having, 
in  opposition  to  undue  competition,  still  resisted  the  temptation  to  adulterate 
his  goods. 

2215.  Mr.  Peacocke.]  Would  you  advertise  those  naanes  and  addresses  in  the 
papers  ? — I  think  they  should  be  regularly  placarded  in  public  situations  within 

0.23.  s  4  a  certain 
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T.  n'aklei/f  Esq.    a  certain  circuit.    I  do  not  know  that  it  would  be  any  desecration  to  place  them 

on  the  doors  of  churches,  and  chapels  too,  the  entrances  to  vestry-rooms,  and  on 

2  April  1856.      the  outsides  of  police  courts  and  stations ;  I  would  have  them  in  every  situation 
where  they  would  be  likely  to  be  seen. 

2216.  On  town-halls  ? — ^Yes ;  sometimes  that  might  be  very  annopng  to  some 
of  the  town  councillors.  As  the  poor  suffer  so  much  from  these  things,  they 
should  be  placed  at  the  entrances  to  \^orkhouses.  I  believe  publicity  alone 
of  that  kind,  constantly  kept  up,  without  any  intermission  or  rest,  without  even 
a  penalty,  would  almost  put  an  end  to  the  practice,  provided  the  officers  were 
entrusted  with  the  requisite  powers.  They,  without  doubt,  should  have  the  right 
of  entry  at  all  hours  between  sunset  and  sunrise,  at  least,  to  every  place  where 
they  had  any  ground  for  suspecting  that  adulterations  were  practiced.  I  think 
without  a  power  of  that  kind  any  law  would  be  very  inoperative. 

2217.  Mr.  Moffatt.]  Would  you  give  that  power  without  a  warrant  from  a 
magistrate  ? — ^I  would,  certainly  ;  I  do  not  believe  there  would  be  any  objection 
raised  to  it.  It  strikes  me  that  there  is  such  a  desire  on  the  part  of  tradesmen 
to  get  rid  of  these  dishonest  practices,  that  they  would  submit  to  almost  any 
inconvenience  for  the  purpose ;  that  is  the  impression  upon  my  mind,  from 
what  has  been  said  to  me  in  the  course  of  very  extensive  communications  with 
tradesmen. 

2218.  CkahynanJ]  That  power  of  entering  into  people's  houses  would,  pro- 
bably only  be  exercised  in  the  case  of  manufacturers ;  in  shops  there  would 
be  no  such  necessity,  because  «ny  person  may  go  in  and  purchase  what  he 
pleases? — Exactly  so.  Then  if  adulterations  were  found  of  an  injurious 
character  to  health,  penalties  might  be  imposed  ;  but  I  think  there  is  a  great 
objection  to  heavy  penalties ;  the  heavy  penalties  of  the  Excise,  I  think,  have 
been  very  inoperative  ;  if  the  penalties  were  light3  there  would  be  less  hesita- 
tion in  inflicting  them,  while  the  disgrace  would  be  equal;  and  if  those 
things  were  put,  not  upon  the  question  of  revenue,  but  on  the  ground  of  sani- 
tary considerations,  and  considerations  of  public  morals,  people  would  feel  the 
shame  of  being  convicted. 

2219.  Would  you  recommend  that  there  should  be  any  punishment  beyond 
the  imposition  of  a  fine  in  the  case  of  repeated  offences  ? — A  person  ndght  be 
imprisoned  after  three  or  four  convictions,  but  it  strikes  me  that  it  would  not 
be  necessary  ;  I  think  you  would  put  an  end  to  the  practice  in  three  or  four 
years,  seeing  what  was  done  by  the  little  Commission  I  instituted.  I  fancy 
an  immense  amount  of  good  would  result  in  a  very  short  time  from  such 
operations  as  I  have  described.  I  think  in  the  first  report  on  coffee  there  was 
but  one  portion  out  of  15  of  the  coffee  bought  which  was  unadulterated  ;  in  only 
three  months  afterwards,  when  the  purchases  were  made,  and  it  was  known 
that  the  names  and  addresses  would  be  published,  there  were  1 1  genuine  out 
of  42,  showing  a  vast  improvement  in  so  short  a  time ;  and  the  coarser 
materials  upon  that  occasion  were  found  to  be  omitted,  the  adulteration  almost 
entirely  consisting  of  chicory. 

2220.  During  the  progress  of  that  system  of  analysis  which  you  established 
through  the  means  of  this  Commission,  you  of  course  had  to  deal  with  a  large 
number  of  tradesmen  in  almost  every  branch  of  business,  and  you  published  a 
great  number  of  names  ? — ^We  did,  a  great  number  indeed. 

2221.  Can  you  state  about  how  many  ;  as  many  as  200  ? — Many  more  than 
that ;  there  were  82  reports,  and  I  think  the  names,  on  an  average,  must  have 
been  from  20  or  30  in  each  report. 

2222.  The  greater  number  of  those  were  persons  whom  you  held  up  to  the 
world  as  tradesmen  who  sold  adulterated  articles  ? — It  was  stated  that  certain 
articles  had  been  purchased  at  their  shops ;  it  was  not  stated  who  had  adulteratedr 
but  that  the  goods  were  adulterated. 

2223.  That  chaise,  I  presume^  led,  not  unnaturally,  to  a  good  deal  of  ill- 
will  on  the  part  of  those  whose  names  appeared  in  your  publication  ? — I  think 
I  made  more  enemies  by  the  publication  of  that  Commission  in  six  months 
than  I  had  made  in  my  whole  life  before,  and  certainly  it  was  the  most  perilous 
thing  that  a  man  connected  with  the  press  ever  did  ;  and  so  perilous  that  it  is 
one  which  I  shall  not  willingly  undertake  again. 

2224.  There  was  one  peril  you  of  course  ran  the  risk  of,  that  of  being  pro- 
secuted at  law  by  some  of  those  persons  whose  goods  you  reported  on  ? — 
Certainly. 

2225.  After 
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2225.  After  the  publication  of  your  work,  was  there  one  single  case  of  actual  T.  Wakley^  Esq. 

prosecution  against  you  ? — Not  one ;  there  was  one  prosecution  instituted  and       -— 

pursued  for  some  time,  but  it  was  ultimately  relinquished,  and  the  matter  was  «  Apr**  i86^- 
compromised  in  this  way,  that  each  party  paid  his  own  costs ;  we  were  to  refer 

the  question  to  arbitration,  but  there  was  such  a  difficulty  in  finding  a  com* 
petent  arbitrator  that  we  were  obliged  to  relinquish  it. 

2226.  What  particular  article  do  you  refer  to?— 'Cocoa.  I  had  a  great 
number  of  threats,  and  a  great  many  tradesmen  whom  I  saw  spoke  to  me 
when  I  was  on  my  official  duties,  some  of  them  feeling  that  they  had  been 
exposed,  and  they  did' not  regret  it,  because  their  neighbours  would  be  exposed 
as  well,  and  they  honestly  hoped  that  it  would  end  in  an  abandonment  of  the 
system  of  adulteration  altogether ;  but  I  think  I  ought  to  say  that  the  inves* 
tigations  must  have  been  made  with  the  utmost  care  and  the  greatest  ability 
by  Dr.  Hassall  and  the  gentlemen  whom  he  consulted,  or  it  is  quite  impos- 
sible I  could  have  escaped  ruin ;  but  I  had  the  greatest  reliance  upon  his 
integrity ;  and  I  must  say  I  had  no  reason  whatever  to  mistrust  him  in  any 
act  he  did.  On  the  contrary,  I  believe  the  whole  of  the  inquiries  were  carried 
on  with  the  greatest  possible  fidelity,  and  all  the  purchases  and  examinations 
were  made  with  the  most  strict  integrity. 

2227.  Mr.  Peacocke.']  You  have  spoken  of  leaving  the  carrying  out  of  pro- 
secutions in  the  hands  of  the  Board  of  Health ;  virtually,  I  suppose,  that  would 
involve  the  necessity  of  the  appointment  of  an  inspector  by  that  body  ? — I  am 
not  sure  that  the  term  "  inspector  "  is  one  which  I  would  employ ;  I  presume 
the  Le^slature  would  give  the  Board  of  Health  the  power  of  nominating  officers 
whom  it  supposed  to  be  competent  to  execute  the  work. 

2228.  Those  persons,  by  whatever  term  they  might  be  called,  would  be 
appointed  locally  by  the  local  Boards;  would  not  you  have  some  fear  that 
those  persons  locally  appointed  would  be  deterred  by  the  fear  of  local  influences 
from  performing  their  duty  ? — I  should  not  entertain  such  a  fear  as  that ; 
I  should  j^esume  that  the  parties  would  be  properly  selected.  I  was  not 
directing  my  mind  to  the  local  Boards  just  now.  I  was  speaking  of  the 
General  Board  of  Health  in  London  ;  but  in  the  case  of  a  local  Board,  I  should 
very  much  rely  on  the  medical  officer  of  Health,  whom  the  local  Board  can 
appoint.  He  would  be  so  far  independent,  as  I  believe  he  is  by  law  now,  that 
he  could  not  be  removed  except  with  the  sanction  of  the  President  of  the  Board 
of  Health  in  London. 

2229.  Has  not  this  same  medical  officer  a  local  practice  ?^-*He  may  not  have ; 
but  generally  speiOdng  he  is  in  practice. 

2230.  Do  not  you  think  if  he  were  to  pursue  prosecutions  in  his  neighbour- 
liood,  it  would  be  calculated  to  diminish  the  extent  of  his  practice  ? — No  doubt 
of  it ;  it  would  be  calculated  to  interfere  with  his  personal  comfort  to  a  certain 
extent ;  but  I  take  it  he  would  not  be  the  active  party ;  he  would  be  only  the 
superintending  party;  he  would  not  be  brought  into  personal  collision  with 
the  persons  who  were  prosecuted. 

2231.  Have  you  had  any  experience  of  the  adulteration  of  articles  of  food 
iBxcept  in  the  metropolis  ?— Only  from  what  I  have  heard  and  read. 

2232.  In  the  manufacturing  districts ;  can  you  give  the  Committee  any  idea 
of  the  state  of  public  opinion  upon  the  subject  ? — I  cannot. 

2233.  Mr.  Wise.]  You  recommended  just  now  that  the  offenders*  names  and 
places  of  abode,  and  other  circumstances  connected  with  the  discovery  of  the 
offence,  should  be  published  in  the  newspapers  and  placarded ;  are  not  you 
aware  that  an  Act  of  Parliament  is  in  existence  in  this  metropolis,  wd  also  in 
the  provinces,  which  enables  that  to  be  done  ? — Yes. 

2234.  How  do  you  account  for  the  fact  that  it  is  never  done? — I  cannot 
account  for  it ;  it  is  done  occasionally,  but  very  rarely.  I  understand  that 
there  are  a  great  number  of  Excise  prosecutions  which  are  brought  before 
magistrates ;  but  reports  of  them  scarcely  ever  appear  in  the  pubUc  journals. 

2235.  Are  you  aware  that  in  the  metropolis  there  is  a  law  which  orders  that 
all  bread  not  made  of  pure  wheat  flour  shall  have  a  large  "  M  "  marked  upon 
it,  denoting  "  mixed  *'  ?  —Yes. 

2236.  Have  you  ever  seen  loaves  so  marked  in  the  metropolis  ? — None. 

2237.  Does  that  arise  from  the  want  of  a  public  prosecutor,  in  your  opinion  ? 
—I  have  no  doubt  of  it. 

0.23.  T  2238.  You 
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7.  Wak^j  Esq«  2238.  You  think  that  poor  men  have  not  the  time  or  the  means  to  undertake 
such  a  prosecution  ? — Decidedly. 

2  April  1856.  2239.  Is  it  possible  for  any  man  of  even  more  than  ordinary  intelligence  to 

detect  such  adulterations  as  rice  in  pepper,  and  alum  in  bread ;  is  it  possible 
even  for  medical  men  always  to  test  and  analyse  drugs  ? — It  requires  persons 
to  be  specially  educated  for  the  purpose. 

2240.  Viscount  Goderich.]  You  stated  that  you  did  not  think  the  local  officer 
of  Health  would  be  brought  into  direct  contact  with  persons  who  were  guilty 
of  adulteration  ;  would  not  he  be  required  to  give  evidence  of  the  fact  of  his 
having  found  adulterated  goods  upon  their  premises  ? — I  do  not  think  he  would 
be  a  witness ;  he  would  merely  preside ;  he  would  constitute  almost  a  Board  in 
himself,  and  he  would  have  matters  referred  to  him,  and  if  any  complaint  were 
made  against  him,  he  would  say,  "  This  matter  was  brought  before  me,  and 
I  have  only  done  my  duty  in  investigating  it." 

2241.  He  would  act  in  a  judicial  capacity  and  not  as  an  inspector?— 
Quite  so. 

2242.  Mr.  Moffatt.']  Have  you  made  any  calculation  as  to  the  number  c^ 
inspecting  officers,  which  woidd  be  necessary  to  carry  out  your  plan,  throughr 
out  England  and  Wales  ? — No ;  but  I  have  been  calculating  that  I  could 
myself  put  down  adulteration  in  London,  if  I  had  the  requisite  power  under 
the  law,  at  an  expense  of  10,000/.  a  year.  I  form  that  opinion  from  what  has 
been  done  by  the  private  Commission  which  I  instituted. 

2243.  You  speak  of  adulterations  in  every  branch  of  trade  and  commerce? 
— ^Yes ;  in  London  and  the  suburbs. 

2244.  Extending  to  everything  we  eat,  drink,  or  smoke  ? — I  believe  so  ;  but 
I  must  have  the  requisite  power  to  apply  my  means. 

2245.  Into  how  many  trades  did  the  Anal}iical  Commission  of  1851  make 
inquiry? — The  Reports  were  on  coffee,  sugar,  arrowroot,  water,  chicory,  mus- 
tard, bread  and  flour,  cocoa,  revalenta,  oatmeal,  tea,  milk,  isinglass,  vinegar, 
spices,  preserved  provisions,  pale  ale,  cayenne  pepper,  curry-powder,  fruits  and 
vegetables  bottled,  potted  meats,  sauces,  jellies,  opium,  lard,  jalap,  ipecacuanha, 
tobacco,  snuff,  cigars,  cheroots,  confectionery,  porter,  and  gin.  Now,  those 
would  refer  only  to  a  few  trades. 

2246.  You  did  not  include  wine  in  the  trades  you  have  read? — No ;  wine  is 
not  included. 

2247.  How  many  persons  did  you  employ  in  your  Analytical  Commission  ? — 
I  confided  the  whole  to  Dr.  Hassall,  who  was  empowered  to  obtain  such  assist- 
ance as  he  might  require. 

2248.  Do  you  know  how  many  he  employed  ?  —No  ;  but  he  consulted  every 
now  and  then  men  of  distinguished  attainments,  and  he  had  the  assistance  in 
the  chemical  department,  to  a  considerable  extent,  of  a  very  distinguished 
man.  Dr.  Letheby. 

2249.  How  many  samples  did  he  obtain  from  different  parts  of  London  ? — ^I 
had  an  account  of  them,  but  I  cannot  state  from  memory. 

2250.  Have  you  any  idea  what  proportion  they  bore  to  the  whole  number  of 
vendors  in  the  metropolis  ? — ^No. 

2251.  Chairman.']  What  was  the  course  adopted  in  the  selection  of  those 
persons  whose  goods  were  examined  ? — My  recommendation  to  Dr.  Hassall  was 
to  take  all  persons  of  a  certain  trade  in  a  street  at  a  time ;  not  to  make  a 
selection.  I  thought  that  might  be  unfair,  but  to  take  them  all,  right  and 
left  :  for  example,  the  entire  body  of  grocers,  or  bakers,  in  a  street.  I  believe 
that  was  done  in  as  fair  a  way  as  possible.  I  had  nothing  myself  to  do  with 
the  selections.  I  never  gave  Dr.  Hassall  the  name  or  address  of  a  single  per- 
son whose  goods  he  was  to  examine,  from  first  to  last ;  sometimes  I  had  the 
misfortune  of  seeing  the  names  of  some  of  my  own  constituents  in  the  list, 
but  I  never  altered  a  single  name  or  address,  from  the  moment  the  inquiry  was 
instituted,  up  to  its  conclusion. 

2252.  Mr.  Peacocke.']  Were  you  in  Parliament  at  that  time  ? — I  left  Parlia- 
ment about  18  months  after  the  Commission  commenced.  It  began  in  January 
1851,  and  terminated  in  December  1854. 

2253.  Mr,  Mqffatt.']  In  stating  your  impression  that  with  10,000/.  a  year 
you  could  put  down  adulteration  in  London,  have  you  made  any  estimate  of 
the  number  of  men  that  would  be  requisite  to  effect  that  object? — Yes,  I  have; 

1  think 
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I  think  half-a-dozen  examiners,  and  three  or  four  purchasers,  would  be  quite    T.  WaUey^  Esq. 
sufficient.  ^  ; 

2254.  For  the  whole  of  the  metropolis  r — ^Yes.  2  April  1856. 

2255.  The  employment  of  some  ten  persons  would  be  sufficient  ? — I  think 
the  employment  of  some  ten  persons  would  be  sufficient. 

2256.  For  all  the  trades  in  the  metropolis  ? — I  think  so. 

2257.  Are  you  aware  how  many  shops  there  are  in  the  metropolis  ?— I  do 
not  exactly  know  the  number.  I  know  we  have  2,500,000  people ;  but  you 
will  observe  that  the  terror  which  was  produced  by  the  Commission  was  inde- 
scribable. What  you  have  to  do  is  to  let  something  of  your  proceedings  be 
seen  every  day  and  every  hour.  Let  all  tradesmen  who  adulterate  or  are 
disposed  to  adulterate  know  that  the  machinery  of  detection  is  alive  and  active, 
that  it  is  not  heavy  and  cumbrous,  but  that  at  every  moment  there  may  be  a 
person  making  a  purchase,  and  if  there  be  an  adulterated  article  the  dealer's 
name  may  be  placarded  at  once,  and  brought  before  the  public  ;  the  risk  would 
be  so  great  that  he  would  not  incur  it. 

2258.  Having  appointed  your  purchasers  and  inspectors,  would  you  propose 
to  have  a  responsible  Analytical  Board?— There  should  be,  without  doubt,  a 
laboratory  somewhere  connected  with  the  Board  of  Health,  and  you  should 
have  a  sufficient  number  of  persons  there  to  work  it  so  as  to  make  the 
requisite  examinations  after  the  purchases  have  been  made. 

2259.  What  remedy  would  you  give  in  case  this  Analytical  Board  made 
mistakes,  or  in  case  the  purchasers  and  inspectors  did  not  do  their  duty,  but 
showed  partiality  to  one  tradesman  over   another? — I  can  only  give  the  ^ 
ordinary  remedy  of  the  courts  of  law,  and  bringing  an  action  for  any  unjust 
injury  which  might  be  sustained. 

2260.  You  would  propose  to  give  a  power  of  arbitrary  entrance  into  the 
shop  of  every  vendor  of  goods  in  the  country,  and  that  the  evidence  of  a  single 
party  going  in  and  taking  by  purchase  any  quantity  of  goods  should  be 
sufficient  to  warrant  the  publication  of  these  semi-official  or  official  placards, 
by  which  the  character  of  that  individual  would  be,  in  a  case  of  inaccuracy, 
permanently  damaged  ? — After  having  given  to  the  party  the  power  of  having 
the  article  examined  himself,  and  appealing  to  the  Board ;  most  unquestion* 
ably  it  would  be  desirable  that  he  should  not  be  placarded  without  being  heard 
in  his  own  defence. 

2261.  What  security  wojuld  you  give  that  the  articles  purchased  at  a  shop 
were  the  same  as  those  which  were  inspected  r — You  could  only  rely  upon  the 
character  of  the  purchaser,  and  on  the  result  of  a  second  call.  In  every 
instance  where  any  analysis  was  made,  a  portion  of  the  article  should  be  left  in 
case  of  an  appeal,  so  that  it  might  be  identified. 

2262.  A  portion  left  where  ?—  Retained  by  the  examiner,  under  seal. 

2263.  Having  stated  to  the  Conunittee  that  this  course  of  examination 
spreads  very  great  terror,  and  has  a  very  great  influence  on  the  well-being  and 
prosperity  of  tradesmen,  would  not  it  be  very  much  open  to  the  abuse  that  the 
purchaser  of  the  goods,  a  man  in  no  very  exalted  sphere  of  life,  might  have 
offered  to  him  a  considerable  bribe  from  a  wealthy  tradesman  to  say,  ^^  I  pur- 
chased such  goods  in  such  a  shop,  and  here  are  the  samples  I  purchased  "  ?  — 
He  would  not  be  condemned  without  a  hearing. 

2264.  Assiuning  the  person  said,  "  I  did  not  sell  him  those  goods  ;  come  and 
see  what  there  is  in  my  shop ;"  it  is  of  course  difficult  to  prove  a  negative  in  a 
case  of  that  kind  ? — Undoubtedly. 

2265.  Chairman.']  You  are  aware,  perhaps,  that  millers  in  this  country  are 
liable  to  precisely  that  difficulty  at  the  present  time  ?— They  are. 

2266.  Mr.  PeacockeJ]  And  it  is  a  question  of  evidence,  like  many  other 
things  ? — Yes  ;  the  inconveniences  and  annoyances  which  you  may  anticipate 
appear  to  be  of  a  very  alarming  character,  and  may  be  very  distressing,  and 
every  now  and  then  inflict  great  injury ;  but  I  believe  the  time  is  not  distant 
when  the  whole  practice  would  be  at  an  end,  and  I  do  not  believe  there  would 
be  any  important  adulterations  at  all. 

2267.  Mr.  Kinnaird.]  You  must  have  had  some  experience  in  conducting  the 
examinations  which  have  been  referred  to ;  were  there  many  appeals  from  your 
statements  ? — Compared  with  the  whole  niunber  of  the  reports,  exceedingly  few. 

2268.  Viscount  Goderich.']  I  suppose  it  would  have  been  possible  that  the 
persons  employed  by  Dr.  Hassall,  to  make  purchases  for  him,  might  have  been 
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T.  Wahley^  Esq.    bribed  in  the  manner  alluded  toby  the  Honourable  Gentleman ;  but  you  had  nr> 

complaints  of  that  kind,  had  you  ? — Not  the  slightest ;  and  Dr.  Hassall  himself, 

2  April  1856.  I  believe,  was  so  careful  and  guarded  that  he  generally  attended  with  the  parties, 
and  saw  that  the  purchases  were  made ;  and  I  think  1  have  heard  him  say  that 
he  labelled  them  directly  afterwards. 

2269.  It  would  be  possible  for  the  persons  permanently  appointed  to  act  ia 
the  same  manner  ? — ^No  doubt. 

2270.  Mr,  MqffattJ]  The  two  cases  are  not  precisely  analogous,  I  apprehend, 
because  it  is  quite  clear  that,  in  the  case  of  Dr.  Hassall,  he  was  bound  to  act 
with  the  greatest  care  and  circumspection,  and  caution,  in  regard  to  the  goods 
he  reported  on  ? — No  doubt. 

2271.  Viscount  Goderkh.']  Would  not  the  person  appointed  by  the  public 
be  equally  bound?— Quite  so. 

2272.  And  under  the  same  penalty  ? — Certainly. 

2273.  Mr.  Moffatt']  Having  an  impression  that  this  would  be  done  in  London 
by  ten  officers,  how  would  you  propose  to  treat  the  other  large  towns  of  Eng- 
land, and  the  rural  districts  ? — I  think,  in  rural  districts,  you  must  place  the 
matter  under  the  local  Boards  of  Health. 

2274.  To  whom  should  the  samples  obtained  be  submitted? — ^To  officers 
appointed  by  the  local  Board,  probably  presided  over  by  the  medical  officer  of 
Health. 

2275.  Would  you  propose  that  in  each  union  there  should  be  an  Analytical 
Commission  ? — It  may  not  be  necessary  in  each  union  ;  in  each  considerable 
district  there  should  be.  There  might  be  one  for  every  borough,  and  I  think 
the  expense  would  be  as  reasonable  there  as  in  London.  In  cases  of  any  diffi- 
culty, the  articles  might  be  sent  for  reference  to  the  General  Board  in  London. 

2276.  Chairman.^  As  a  Board  of  Appeal? — ^As  a  Board  of  Appeal. 

2277.  Mr.  Moffatt.']  You  are  aware  that  it  requires  very  highly  educated 
chemists,  in  many  cases,  to  detect  adulteration  in  articles  of  food  ? — ^Exceed- 

V     ingly  well  educated  as  practical  chemists. 

2278.  When  you  found  that  articles  were  adulterated  with  other  substances 
which  did  not  tend  to  injure  the  quality  of  the  article,  would  you  publish  the 
names  ? — If  the  article  is  adulterated,  you  must  take  it  as  a  rule  that  there  is 
deterioration ;  and  I  do  think  that  tradesmen  should  sell  all  articles  by  their 
proper  names  ;  1  beUeve  it  is  their  anxiety,  in  fact,  to  do  so,  and  that  trade 
should  be  reduced  to  its  proper  basis. 

2279.  Chairman.']  Have  you  any  objection  to  their  Belling  coffee  and  chicory, 
if  they  call  it  coffee  and  ciucory  ? — Not  the  least. 

2280.  Mr.  Moffatt  ]  It  has  been  given  in  evidence  that  the  isinglass  sold  in 
this  country,  which  is  not  the  pure  isinglass  imported,  but  mixed  with  other 
matters,  makes  really  a  purer  and  truer  isinglass  than  that  which  is  imported ; 
how  would  you  deal  with  a  case  of  that  kind? — L would  call  the  thing  by  its 
proper  name ;  I  would  call  isinglass,  isinglass  ;  and  I  would  call  that  prepara- 
tion, whatever  it  may  be,  by  its  proper  name  ;  but  I  very  much  doubt  whether 
the  preparation  is  better  than  isinglass. 

2281.  Viscount  G(wfencA,]  Do  you  think  it  honest  to  call  a  preparation 
entirely  of  gelatine,  without  any  isinglass  in  it,  by  the  name  of  isinglass  ? — 
Quite  the  reverse ;  I  do  not  beUeve  that  manufactured  gelatine  is  so  easily 
digested  as  isinglass. 

2282.  Mr.  Moffatt.]  The  Committee  has  heard  a  good  of  evidence  with 
respect  to  inferior  qualities  of  goods  being  sold  for  the  better  qualities ;  would 
you  propose  that  your  inspector  should  take  cognisance  of  that  ? — ^I  think  not. 

2283.  It  is  only  when  substances  foreign  to  the  character  of  the  articles  sold 
are  found  to  be  mixed  with  them,  you  would  propose  to  report  upon  them? — 
In  some  extreme  cases  there  might  be  a  sign  to  denote  that  the  goods  examined 
were  of  an  inferior  quality,  but  it  would  be  going  too  far  to  impose  any  fine, 
or  lay  any  interdict  on  the  sale  of  an  article  of  inferior  quaUty. 

2284.  Vou  found,  I  think,  one  article  which  was  more  adulterated  than  any 
other,  and  that  was  coffee  ? — ^Yes. 

2285.  Speaking  from  memory,  can  you  state  whether  you  found  any  one 
article  in  which  adulterations  were  detected  which  were  of  such  a  character  as 
to  damage  the  public  health  ?— In  pickles  that  was  frightfully  the  case,  and  so 
also  in  the  case  of  alum  in  bread,  it  is  most  injurious ;  with  respect  to  confec- 
tionery, I  may  say,  that  in  1836  **The  Lancet"  Commission  wi^  commenced. 
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Dr.  O^Shaughnessy,  now  in  India,  a  distinguished  and  able  chemist,  made  some     T.  WakUy^  Esq. 

analyses  of  confectionery  which  he  purchased  in  London  in  that  year,  and  the       

quantity  of  poison  found  in  that  confectionery  was  absolutdy  dangerous  to  life.      «  April  1856. 
'2286.  Did  you  find  much  adulteration  in  (b*ugs? — ^Yes,  a  great  deal. 

2287.  In  drugs  of  a  very  important  character? — Without  doubt,  such  as 
opium  and  scammony  ;  there  can  he  no  question  that  something  should  be  done 
on  that  subject.  Only  a  few  days  since,  I  held  an  inquest  upon  a  man  who  had  in 
bis  pocket  when  he  went  into  his  house  essential  oil  of  almonds,  which  he  had  pur- 
chased at  five  different  shops,  four  of  them  labelled  *^  essential  oil  of  almonds,** 
and  not  one  of  them  labelled  "  poison."  To  the  same  authority  you  might  give 
power  to  regulate  things  of  that  kind,  and  prevent  such  practices. 

2288.  Does  your  experience  in  reference  to  the  general  subject  of  adulte- 
ration extend  beyond  the  metropolis  ? — I  cannot  say  that  it  does,  except  from 
letters  I  have  received.  I  have  had  many  letters  requesting  that  the  Com- 
mission might  go  down  to  places  in  the  country. 

2289.  You  would  propose  to  put  the  whole  of  the  United  Kingdom  under 
the  same  treatment  ? — Yes ;  the  disease  is  very  extensive,  and  I  think  the 
remedy  should  be  equally  extensive. 

2290.  You  have  made  no  precise  calculation,  I  understand,  as  to  the  staff 
which  would  be  requisite  for  the  prevention  of  adulteration  throughout  the 
whole  kingdom  ? — I  have  not. 

2291.  Mr.  Kinnaird.']  In  answer  to  a  question  by  an  Honourable  Member, 
you  stated  that  it  required  men  of  very  high  qualifications  to  analyse  and  test 
drugs  and  other  aiticles  ;  do  you  apprehend  there  would  be  any  difficulty  in 
finding  in  the  principal  towns,  and  in  the  rural  districts,  fit  men  to  undertake 
such  duties  ? — In  some  small  places  there  might  be  a  difficulty  at  firsts  but 
I  am  sure  young  men  would  be  educated  up  to  the  requirements  in  two  years, 
or  even  in  one  year. 

2292.  Might  not  that  difficulty  be  obviated  by  there  being  a  reference  to  the 
central  Board  in  London  ? — Certainly,  to  a  great  extent. 

2293.  Mr.  Peacocke.\  If  I  understand  aright,  very  ordinary  tests  are  suffi- 
cient to  discover  some  adulterations  ;  in  others  more  intricate  tests  are  requi- 
site ;  would  not  it  be  a  question  for  the  magistrate,  whether  he  considered 
there  was  sufficient  evidence  of  adulteration  or  not ;  and  if  it  was  an  intricate 
case,  could  not  he  send  the  article  up  to  London  for  examination  ? — He  would 
hear  parries  for  and  against.  If  the  defendant  had  any  witnesses,  of  course 
they  would  be  called. 

2294.  Mr.  Mo ffait.']  How  would  you  treat  the  wholesale  druggists  and  dealers 
in  various  articles  which  you  state  to  be  very  much  adulterated  ? — In  the  same 
way  as  the  retail  dealers. 

2295.  Of  course  you  would  find  adulterated  goods  most  frequently  in  the 
shops  of  retailers ;  would  you  warrant  its  being  stated,  assuming  you  found 
those  adulterations,  that  the  parties  alleged  the  goods  were  bought  of  such  and 
such  a  wholesale  dealer,  as  their  justification  ? — I  think,  if  the  retail  dealer  gave 
up  the  name  and  address  of  the  party  from  whom  Jie  made  the  purchase,  he 
ought  to  be  exonerated. 

2296.  Mr.  PeacockeJ}  I  presume  you  propose,  in  the  case  of  those  local  pro- 
secutions, that  the  necessary  funds  should  be  raised  by  local  rates  ? — ^Without 
doubt,  they  would  come  out  of  the  general  rate  of  the  place. 

2297.  Mr.  Wise.']  Do  you  recommend,  adulteration  being  so  extensive,  that 
the  principle  of  protection  to  the  purchaser  should  be  more  extensively  carried 
out  than  it  is  now  ? — Certainly. 

2298.  In  one  word,  you  would  change  the  motto  of  English  law,  caveat 
emptor,  to  caveat  venditor 'i — ^That  is  what  is  absolutely  necessar}^ 

2299.  You  alluded  to  an  important  subject  which  has  been  frequently  men- 
tioned in  this  Committee,  namely,  the  mixture  of  alum  with  bread.  It  has 
been  stated  that  alum  is  not  injurious  to  health  ;  are  you  of  that  opinion  ? — I 
aui  not,  certainly. 

2300.  Can  alum  in  bread  be  digested,  and  received  into  the  system  ? — The 
extent  to  which  that  may  be  effected  is  a  doubtful  matter ;  there  are  differences 
of  opinion  about  it,  and  I  do  not  see  that  they  can  be  easily  reconciled. 

2301.  Does  not  it  adhere  to  the  coats  of  the  stomach? — It  has  not  been 
found  in  any  case  that  I  am  aware  of.  Repeated  as  the  dose  is  day  after  day, 
when  persons  are,  for  example,  living  on  bread,  it  appears  to  me  to  be  impos- 
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T.  fVaileyy  Esq.    sible  it  could  be  taken  without  doing  injury.     I  am  afraid  that  a  great  number 

- — ; of  infantile  diseases,  more  particularly  diseases  of  the  mesenteric  glands  in  young 

3  Apil  1856.      children,  are  referable  to  improper  food. 

2302.  The  Committee  has  heard  suggestions  with  reference  to  the  prevention 
of  adulterations  ;  has  your  attention  been  turned  to  the  system  which  is  carried 
out  in  Paris  ?— Yes. 

2303.  Are  you  of  opinion  that  a  system  of  the  same  kind  would  answer  in 
England  ? — I  fancy  it  is  more  cumbrous  than  is  necessary.  I  do  not  think  the 
examiners  meet  suflSciently  often,  and  it  appears  the  Boards  have  not  a  suflScient 
number  of  officers.  It  seems  to  me  that  there  should  be  some  person  daily  at 
work,  so  that  a  man  who  is  disposed  to  adulterate  should  feel  that  there  is  a  (iBdly 
chance  of  his  exposure  and  punishment.  I  think  in  France  the  system  is  not 
sufficiently  active  ;  though  I  am  told  that  the  goods  sold  in  Paris  are  very  free 
from  adulteration,  but  not  so  in  the  provinces. 

2304.  You  have  heard,  perhaps,  that  adulterations  are  so  extensive  in 
Belgium  that  they  have  been  obliged  recently  to  pass  a  law  upon  the  subject  ? 
— I  have  heard  so. 

2305.  Do  you  think  the  punishment  there  is  too  great,  imprisonment  from 
eight  days  to  a  year,  and  a  fine  of  50  francs  to  1,000  francs? — I  think  that  is 
going  too  far ;  I  would  try  a  milder  punishment  here  first. 

2306.  With  respect  to  the  sale  of  drugs,  are  you  of  opinion  it  would  be 
desirable  that  all  chemists  and  druggists  should  be  licensed  ? — I  think  it  would 
be  a  very  good  thing ;  I  am  inclined  to  think  it  would  be  a  very  good  plan  to 
have  every  druggist  and  every  professional  man  licensed ;  I  think  a  geueral 
licence  system  for  all  trades  and  professions  would  be  a  very  good  arrangement. 

2307.  Are  not  you  of  opinion  that  all  respectable  druggists  would  be 
delighted  at  such  an  arrangement? — I  think  they  would  be  perfectly  satisfied 
with  it. 

2308.  So  that  by  paying  five  shillings  or  ten  shillings  a  year  for  a  lice;ice, 
there  might  be  a  protection  given  to  honest  tradesmen  ? — I  do  not  think  they 
would  object  to  a  larger  sum ;  there  are  not  more  respectable  tradesmen  than 
the  first  class  chemists  and  druggists*  Great  improvements  have  taken  place 
in  the  trade  of  late  years  in  consequence  of  the  exertions  of  the  Pharmaceu- 
tical Society. 

2309.  Chairman.']  Their  system  of  licensing,  in  point  of  fact,  does  carry 
out  to  some  extent  the  view  which  the  Honourable  Member  has  suggested  ? — 
Yes. 

2310.  Mr.  Mqffhtt.]  Do  they  pay  for  their  licences  to  the  Pharmaceutical 
Society  ? — ^There  is  some  payment  for  the  diploma. 

231 1.  Mr.  JVise.]  You  have  been  asked  as  to  the  adulteration  or  impurity  of 
drugs  in  the  provinces ;  are  not  you  of  opinion  that  very  little  actual  adultera- 
tion takes  place  in  the  provinces  ? — I  have  related  instances  of  adulteration 
which  occurred  in  a  country  town  45  years  ago ;  I  have  never  known  worse 
cases  than  those  even  in  London. 

Jacob  Bell,  Esq.,  Editor  of  the  "  Pharmaceutical  Journal, "  called  in ; 

and  Examined. 

J.  Beli,  Esq.  231 2.  Chairman.]  YOU  were  formerly  Member  of  Parliament  for  St.  Albans? 
— I  was. 

2313.  You  are  now  engaged  in  the  wholesale  drug  trade,  are  you  not?— I 
have  been  in  the  drug  trade  for  a  great  many  years,  chiefly  in  the  retail  trade, 
with  some  wholesale  trade  attached  to  it. 

2314.  You  are  generally  acquainted,  I  believe,  with  the  evidence  which  has 
been  given  before  this  Committee  on  the  subject  of  the  adulterations  both  of 
food  and  drugs  ? — ^Yes. 

23 1 5.  After  hearing  or  reading  that  evidence,  will  you  state  to  the  Committee 
whether,  generally  speaking,  especially  so  far  as  the  evidence  applies  to  drugs 
which  have  particularly  come  under  your  own  examination,  you  agree  in  opinion 
with  the  previous  witnesses  to  the  extent  of  believing  that  there  is  a  very 
general  or  a  very  extensive  adulteration  in  drugs  ? — A  great  deal  of  what  is 
stated  in  the  evidence  I  have  known  to  be  the  fact  for  a  good  many  years ;  I 
think  there  is  much  exaggeration  in  the  evidence  which  I  have  seen  printed. 
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It  is  a  subject  to  which  I  have  devoted  great  attention,  and  have  published  a       J.  B  U,  Esq. 

good  many  papers  upon  it  in  connexion  with  the  Pharmaceutical  Society,         

which  was  estabUshed  for  the  purpose  of  preventing  that,  among  other  abuses,      2  April  1856^ 
by  promoting  the  education  of  pharmaceutical  chemists. 

2316.  Will  you  state  to  the  Committee  when  it  was  you  first  began  to  turn 
your  attention  to  the  question  of  adulteration? — In  the  year  1841  the  society 
was  established,  and  in  the  December  of  that  year  the  subject  was  discussed  at 
a  pharmaceutical  meeting.  I  perhaps  may  be  permitted  to  quote  from  a  paper 
which  I  read  at  that  meeting,  the  words  which  I  should  otherwise  have  used 
as  convepng  my  owa  opinion  at  the  present  time :  "  Notwithstanding  the 
efforts  which  are  occasionally  used  to  expose  the  dangers  and  disadvantages 
resulting  from  this  evil,  very  little  impression  appears  to  be  made ;  each 
ephemeral  panic  is  succeeded  by  an  interval  of  indifference ;  the  inventors  of 
sophistications  continue  steadily  to  pursue  their  scientific  researches  ;  the  rage 
for  cheap  medicine  prevails  unabated ;  and  the  advocates  of  reform  are  dis- 
couraged and  disheartened  at  their  want  of  success.  The  subject  is  one  in 
which  every  druggist  ought  to  feel  interested  ;  it  claims  the  especial  attention 
of  the  medical  profession,  and  must  always  be  kept  in  view  by  the  Pharma- 
ceutical Society.  Although  no  one  would  pretend  to  deny  the  prevalence  of 
systematic  sophistications,  and  the  frequent  sale  of  drugs  which  are  absolutely 
worthless,  the  reproaches  which  are  cast  upon  the  trade  in  general  are,  in  many 
cases,  imjust,  and  the  reports  are  often  exaggerated.  It  therefore  becomes 
our  duty  to  investigate  the  sources  of  the  evil ;  to  discover  where  the  guilt 
exists  to  the  greatest  extent ;  and  to  devise,  if  possible,  an  effectual  remedy. 
It  is  well  known  that  a  large  proportion  of  the  adulterations  take  place  in 
foreign  countries,  where  drugs  are  collected  by  the  natives,  and  brought  into 
a  certain  state  of  preparation  for  the  market.  The  parties  concerned  in  this 
business  are  not  responsible  for  the  purity  or  efficacy  of  their  products,  and 
their  policy  consists  in  sending  out  such  articles  as  will  meet  with  an  easy  sale 
and  produce  the  largest  amount  of  profit.  The  quality  of  these  drugs  is  regu- 
lated in  a  great  measure  by  the  nature  of  the  demand  ;  and  it  may  be  stated, 
as  a  general  rule,  that,  when  there  happens  to  be  a  deficiency  in  the  supply, 
adulterations  are  carried  on  to  the  greatest  extent,  the  high  price  being  a  temp- 
tation to  fraud*  These  drugs  are  imported  by  merchants,  and  sold  either  by 
drug-brokers  or  wholesale  druggists  ;  and,  having  been  sorted  or  classified  to 
suit  the  various  demands  of  the  retailers,  they  pass  at  last  into  the  hands  of  the 
consumers.  The  public  not  being  competent  judges  of  the  quality  of  drugs, 
the  great  desideratum  with  the  majority  is  a  low  price  ;  and  the  retailer,  firom  a 
mistaken  idea  that  he  must  humour  this  prejudice  in  his  customers,  finds  him- 
self obliged  to  buy  stock  of  a  proportionate  value.  The  wholesale  druggist  is 
therefore,  among  some  of  his  connexion,  unable  to  meet  the  competition  without 
reducing  his  prices  below  the  standard  of  remuneration  for  articles  of  the  first 
quality,  and  hence  arises  the  demand  for  impure  and  sophisticated  drugs,  which 
are  manufactured  according  to  the  emergency  of  the  case  by  the  irresponsible 
collectors  in  foreign  countries."  1  believe  that  to  be  a  true  and  concise  state- 
ment of  the  facts. 

2317.  That  was  the  state  of  things  in  1841  ;  do  you  believe  that  that  is  a 
fair  representation  of  the  state  of  things  now,  or  what  is  the  modification 
which  has  taken  place  since  that  time  ?— I  think  a  considerable  improvement  has 
taken  place  since  that  time ;  what  I  have  now  read  relates  only  to  frauds  which 
are  perpetrated  abroad,  and  which  are  purposely  perpetrated  in  order  to  meet 
the  demand  of  the  pubUc.  There  is  another  circumstance  to  which  I  beg  to 
draw  the  attention  of  the  Committee  :  "  It  often  happens  that  drugs  are  dam- 
aged on  the  voyage,  or  from  accident,  or  carelessness  in  their  preparation,  are 
comparatively  worthless,  yet  we  never  hear  of  a  cargo  being  condemned  and 
destroyed ;  everything  finds  a  customer  at  a  price."  Allusion  was  made  at 
the  meeting  to  which  I  am  refening,  which  was  one  of  the  regular  pharmaceu- 
tical meetings,  to  endeavoiu*s,  made  in  America,  to  get  rid  of  adulteration,  and 
it  is  stated,  "  It  is  not  improbable  that  similar  drugs  or  portions  of  the  same 
manufacture  may  have  been  circulated  in  this  country  ;  but  in  the  absence  of 
'an  effective  pharmaceutical  institution,  the  frauds  have  escaped  detection,  in 
which  case  we  may  presume  that  the  discredit  has  imjustly  fallen  on  the  medical 
practitioners  whose  prescriptions  have  happened  to  be  prepared  with  the 
impure  drugs."     I  further  stated  that  which  I  still  think  is  a  very  important 
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J.Belf,  Esq.      part  of  the  case.    "The  most  effectual  means  of  checking  the  evils  under  consi- 

—       deration,  and  which  forms  a  part  of  the  plan  proposed  by  Dr.  Christison,  is  the 

2  April  1856.  education  and  improvement  of  dispensing  chemists,  and  the  extension  of 
pharmaceutical  knowledge."  "  The  power  of  reforming  the  system  rests  chiefly 
with  the  retail  druggist.  It  is  he  who  comes  directly  in  contact  with  the  pubhc 
in  the  administration  of  medicine,  and  who  has  the  opportunity  of  inculcating 
among  all  classes  the  importance  of  using  genuine  medicines."  "  But  the  druggist 
is  exposed  to  another  difficulty  in  maintaining  the  good  quality  of  his  stock, 
namely,  the  liability  to  deterioration  by  keeping ;  and  notwithstanding  the  utmost 
care  in  the  selection  and  preparation  of  his  drugs,  he  may  not  unfrequently  be 
disappointed  in  their  efficacy,  where  the  consumption  is  variable  and  uncertain. 
The  spontaneous  decomposition  is  in  some  cases  so  gradual  and  imperceptible, 
that  it  is  almost  impossible  to  decide  with  certainty  whether  the  article  is  fit  for 
use  or  not,  and  the  sensible  characters  of  some  drugs,  especially  in  the  com- 
pound state,  are  not  sufficiently  conclusive  to  enable  the  chemist  easily  to 
estimate  the  degree  of  purity  or  medicinal  worth."  That  is  the  case  in  some 
instances.  "  It  is  sometimes  argued,  that  if  the  consumption  of  drugs  were 
restricted  to  those  of  the  finest  quality,  the  supply  would  not  be  sufficient  for 
the  demand ;  that  the  poorer  classes,  who  could  not  afford  to  purchase  the 
most  expensive  drugs,  must  either  be  destitute  of  remedial  means,  or  use  such 
medicines  as  their  circumstances  enable  them  to  procure ;  and  that  economy 
in  the  selection  of  such  articles  as  are  genuine,  although  of  inferior  quality,  is 
not  prejudicial,  but  rather  advantageous  to  the  public  in  general.  This  ques- 
tion should  be  kept  distinct  from  the  systematic  adulteration  and  falsification 
of  drugs ;  in  the  one  case,  the  patient  is  supplied  with  the  best  article  which 
he  can  afford  to  pay  for ;  in  the  other,  he  is  imposed  upon  by  the  substitution 
of  one  substance, for  another;  and,  in  many  instances,  the  per-centage  of 
foreign  matter  amounts  to  more  than  the  proportion  of  saving  in  the  price,  in 
which  case  the  purchaser  would  actually  have  been  a  gainer  in  pocket  by 
giving  the  fiill  value  for  the  finest  quality.  It  is  true  that  every  individual  in 
the  kingdom  cannot  be  supplied  with  the  most  choice  and  expensive  speci- 
mens, but  it  does  not  follow  from  this  admission  that  any  drugs  need  be  sold, 
the  medicinal  properties  of  which  are  defective."  **  Few,  if  any  persons, 
would  knowingly  purchase  any  article  of  this  description  ;  in  fact  the  majority, 
although  they  insist  upon  paying  a  low  price,  are  scarcely  satisfied  unless  the 
word  *  best'  is  on  the  label.  There  are,  in  some  cases,  several  descriptions  of 
drug  in  which  a  second  quaUty  will  answer  the  purpose ;  but  persons  often 
encourage  imposition  by  insisting  upon  having  the  best  below  the  fair  price, 
and  some  dealers  therefore  sell  the  second  quality  as  the  best.  When  an  article 
is  sold  as  of  a  second  quality  there  can  be  no  injury  done  to  the  consumer, 
because  in  drugs,  as  in  regard  to  a  tree  of  apples,  the  best  are  picked  out  for 
those  who  will  pay  a  high  price,  but  the  smaller  ones,  which  are  inferior,  are 
sold  for  as  much  as  they  will  fetch.     It  is  the  same  with  drugs. 

The  mischief  of  defective  medicines  is  not  always  immediate.  It  frequently 
happens  that  a  person,  from  taking  a  defective  drug,  increases  the  dose,  in  order 
to  produce  the  desired  effect.  Then,  upon  taking  the  same  prescription  to  be 
made  up  where  the  genuine  drug  is  used,  the  person  is  almost  poisoned.  That 
was  one  of  the  evils  which  was  pointed  out  at  the  time  1  refer  to.  At  that  time 
the  subject  was  not  at  all  popular ;  it  was  a  new  species  of  reform;  and  every  one 
knows  that  a  new  kind  of  reform  is  always  received  with  indifference,  and  that 
it  requires  a  considerable  time  to  induce  the  public  to  pay  attention  to  it. 

2318.  The  Pharmaceutical  Society  was  established  so  far  to  educate  the 
chemists  of  this  country  as  to  enable  them  to  detect  adulteration,  and  protect 
themselves  against  the  purchase  and  sale  of  such  drugs,  was  it  not? — Yes. 

2319.  Can  you  state,  in  a  few  words,  the  result  of  your  experience  as  to  the 
change  which  has  taken  place  since  the  Pharmaceutical  Society  has  been 
established? — A  very  considerable  improvement  has  taken  place  in  many  of 
the  drugs  and  chemicals  which  are  sold,  in  consequence  of  the  tests  for  their 
purity  having  become  more  known,  and  the  attention  of  chemists  having  been 
drawn  to  the  subject ;  this  was  facilitated  by  some  articles  written  by  the  late 
Mr.  Richard  PhilUps,  the  editor  of  the  London  Pharmacopoeia,  which  I  pub- 
lished in  the  Pharmaceutical  Journal,  in  the  years  1842  and  1843,  entitled 
"  Illustrations  of  Pharmacy  in  England."  The  object  of  those  articles  was  to 
show  the  result  of  the  examination  of  certain  drugs  and  chemicals  purchased 
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in  the  way  which  was  done  in  the  case  of  the  Analytical  Sanitary  Commission ;      J.  Bell,  Esq. 

but  Mr.  Phillips  did  not  make  a  personal  attack  upon  individuals ;  he  sup- 

pressed  the  names  ;  he  only  stated  No.  1,  No.  2,  and  No.  3  contained  such  and  *  Ap"l  1856. 
suCh  impurities.  I  have  here  copies  of  the  journals  in  which  they  were  pub- 
lished, spreading  over  about  six  months.  During  that  time  a  number  of  the 
impurities  were  stated  and  exposed  by  Mr.  Phillips,  which  have  been  under  the 
consideration  of  this  Committee ;  among  others  I  may  mention  the  impurity  of 
oxide  of  zinc,  which  was  generally  contaminated  with  carbonate ;  also  milk  of 
sulphur,  which  about  20  years  ago  it  was  difficult  to  obtain,  except  with  a  con- 
siderable amount  of  contamination  of  lime,  because  the  process  at  that  time 
adopted  by  the  sanction  of  the  old  pharmacopoeia  caused  a  quantity  of  lime 
to  be  mixed  with  it;  it  was  precipitated  with  sulphuric  acid,  which  threw 
^wn  the  lime  as  well  as  the  sulphiur.  I  remember  having  great  difficulty 
in  getting  a  manufacturer  to  make  some  for  me  which  had  none  of  this 
adulteration. 

2320.  In  fact,  that  was  an  error  or  imperfection  in  the  manufacture  ? — Yes. 
In  consequence  of  the  exposure  which  was  made  by  the  Pharmaceutical  Society 
chemists  began  to  ask  for  pure  milk  of  sulphur,  and  now  I  do  not  know  where 
to  get  a  sample  of  the  old  kind. 

2321.  What  you  state  with  regard  to  that  article  is  true  generally  of  drugs, 
that  the  quality  of  them  has  materially  improved  since  the  establishment  of  the 
Pharmaceutical  Society?— Materially  so;  in  the  case  of  scammony,  we  nevef 
saw  pure  scammony  20  years  ago  ;  the  first  sample  of  scammony  I  saw  which 
was  pure  I  did  not  recognise  as  scammony  at  all,  it  was  so  diflferent  from  that 
which  we  were  accustomed  to  see  ;  even  now  we  could  not  obtain  a  sufficient 
supply  of  that  which  is  absolutely  pure,  but  if  the  demand  were  to  extend,  the 
persons  abroad  would  make  it  to  suit  the  demand  ;  whatever  demand  exists, 
the  supply  follows  as  a  matter  of  course. 

2322.  Mr.  Wise.']  Am  I  correct  in  assuming  with  regard  to  scammony,  that 
the  article  varies  in  value  as  much  as  from  7  ^.  to  8  f.  a  lb.  to  48  ^.  r — It  does. 

2323.  So  that  it  is  a  question  of  great  importance  whether  the  scammony 
used  for  a  patient  be  of  the  first  quality  or  an  inferior  quality  ? — ^It  must  make 
a  great  dijfiference,  because  a  larger  dose  must  be  ordered  if  an  inferior  drug  is 
used. 

2324.  From  your  knowledge  of  the  trade,  do  you  think  that  scammony  of 
the  lower  value  is  used  to  a  very  great  extent  ? — I  beUeve  the  medium  value  is 
chiefly  used ;  it  is  mixed  abroad  to  any  price.  The  proportion  of  flour  or  chalk, 
or  other  ingredients  which  are  added,  depends  entirely  upon  the  price ;  and 
when  the  wholesale  druggist  in  England  writes  to  his  correspondent,  the  maker 
at  Aleppo,  or  wherever  the  manufactory  may  be,  he  states  the  price,  and  it  is 
mixed  accordingly. 

2325.  The  article  of  scammony,  then,  would  not  come  under  the  denomination 
of  articles  as  to  which  there  was  no  responsibility  in  preparing  them ;  there 
appears  to  be  some  kind  of  responsibility  there  ?— Scammony  is  rather  a  leading 
article ;  the  persons  who  make  it  arc  men  of  some  degree  of  importance,  and 
ttiey  are,  to  a  certain  extent,  responsible  to  their  customers ;  but  the  respon- 
sibility is  only  that  the  manufacturer  must  give  satisfaction  to  the  purchaser; 
if  the  purchaser  is  satisfied  there  is  no  other  responsibility. 

2326.  Do  you  think  it  would  be  any  advantage  to  the  public  and  to  the 
wholesale  and  retail  druggists  of  this  country,  if  there  were  some  inspection  or 
supervision  upon  the  importation  of  those  various  articles  ? — I  think  there 
should  be  something  of  the  kind  ;  and  upon  that  subject  I  shall  come  presently 
to  speak  of  some  regulations  in  America,  which  it  would  be  desirable  to 
introduce  here.  There  is  another  article  which  I  would  refer  to — senna. 
Some  years  ago  almost  all  the  senna  imported  was  adulterated  with  cynanchum, 
a  leaf  resembling  senna  in  general  appearance,  but  to  the  botanist  there  was  a 
considerable  difference.  Professor  Christison  directed  my  attention  to  that  in 
1842,  and  I  wrote  a  paper  upon  the  subject,  which  was  discussed  at  the 
Pharmaceutical  Society.  It  is  a  question  which  we  generally  ask  of  candidates 
who  come  up  for  examination.  When  the  drawer  of  senna  is  presented  to 
them,  we  say,  **  Is  there  any  adulteration  in  that;  pick  out  a  leaf  of  cynanchum  V^ 
The  fact  is  now  so  generally  known,  that  a  bale  of  senna  which  is  much 
adulterated  in  that  way  will  scarcely  obtain  a  purchaser;  therefore,  we 
scarcely  know  where  to  find  ahy  cynanchum.     It  has  to  so  great  an  extent 
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J.  Bell^  Esq.      ceased  to  be  imported  in  consequence  of  the  demand  for  that  particular  clasd 

'-       of  senna  having  been  reduced,     I  mention  that  to  show  that  by  diminishing 

2  April  1856.      the  demand  for  anything  which  is  adulterated,  the  obvious  effect  is  that  a 
purer  article  is  supplied. 

2327.  Chairman.']  And  in  ample  quantities?— Yes.  I  think  there  ought  to  be 
a  great  distinction  made  between  three  causes  of  impurity  in  medicines ;  first,  a 
fraud  by  the  intentional  substitution  of  one  thing  for  another,  or  the  mixture 
of  one  substance  with  another ;  second^  the  sale  of  articles  which  are  injured 
by  keeping,  which  is  an  act  of  carelessness  as  much  a$  anything  else ;  thirdly^ 
the  want  of  skill  in  the  manufacture  of  an  article.  There  are  many  extracts 
which  may  be  quite  genuine,  but  very  inferior  in  quality  to  other  extracts^ 
simply  because  the  maker  was  not  sufficiently  acquainted  with  certain  parts  of 
the  manipulation,  or  was  not  sufficiently  careful  to  attend  to  the  quality  rather 
than  the  quantity  of  the  product.  By  boiling  a  root  a  great  deal,  and  then 
taking  it  out  and  bruising  it  and  boUing  it  again,  and  various  other  modes,  a 
large  product  may  be  obtained  which  is  quite  genuine,  but  not  so  good  as  that 
which  is  obtained  by  a  very  careful  process  by  only  on^  maceration,  or  just  so 
much  as  to  take  out  the  active  principles,  without  taking  the  albuminous 
poitions,  or  the  starch  and  the  fibre  of  the  root,  which  would  diminish  the 
strength  of  the  extract. 

2328.  In  drawing  a  distinction  between  those  different  classes  of  impurities, 
do  you  mean  to  imply  that  in  the  one  case,  that  of  an  absolute  intentional 
frauds  you  would  be  disposed  to  apply  a  legal  remedy  in  the  way  of  punish* 
ment,  and  that  in  reference  to  the  other  two  classes^  you  would  leave  them  to 
be  prevented  by  the  superior  education  you  are  Aow  giving  to  the  chemists 
of  this  country  ? — I  think  with  regard  to  the  third  class,  the  want  of  skill  in 
the  manufacture,  the  public  must  take  care  of  themselves ;  but  in  regard  to 
the  first  and  second  class,  fraudulent  adulteration  and  the  sale  of  an  article 
which  has  been  spoilt  in  the  voyage,  and  is  unfit  for  use,  it  might  be  proper 
that  if  it  can  be  brought  home  to  a  person  that  he  has  intentdonally  sold 
articles  which  are  unfit  for  use^  there  should  be  a  facility  in  procuring  his 
punishment. 

2329.  Mr.  Wise.']  How  would  you  treat  a  question  of  this  kind ;  assume  that 
a  portion  of  ipecacuanha  which  is  damaged  so  as  to  be  unsaleable  is  made  mar* 
ketable  by  being  ground  ? — That  is  the  case  sometimes. 

2330.  Into  what  class  would  you  put  that  ? — If  it  could  be  proved  that  it  had 
been  used  to  mix  with  the  sound  ipecacuanha  so  as  to  reduce  the  price  and 
increase  the  profit,  that  would  be  one  of  the  frauds  which  I  think  should  be 
amenable  to  the  law. 

2331.  Mr.  Otway.]  You  might  deal  with  it  in  the  way  you  do  with  a  man 
who  seUs  putrid  meat,  which  is  afterwards  converted  into  a  beefsteak  and  eaten^ 
might  not  you  ? — I  think  it  is  equally  an  offence  to  sell  it,  whether  it  is  ground 
or  unground ;  in  one  case  it  would  be  easy  to  detect  it,  and  in  the  other  it 
would  not ;  if  it  were  mixed  with  a  little  good  ipecacuanha,  to  impart  to  it  the 
smell,  it  would  be  more  difficult  to  detect  the  impurity. 

2332.  Opium  is  very  much  adulterated,  is  not  it? — 1  believe  it  is;  still 
genuine  opium  can  be  obtained  by  those  who  like  to  go  to  the  market  and  give 
the  price  for  it ;  it  is  chiefly  a  question  of  price ;  also  it  requires  a  little  skill 
to  judge  of  it ;  an  opium  dealer  or  one  who  is  in  the  habit  of  making  moiphia 
will  judge  very  well  by  his  experience  in  continually  handling  it,  and  will  form  a 
much  better  opinion  than  one  who  only  buys  a  pound  occasionally  for  retail 
use.  The  same  observation  applies  to  bark ;  barks  are  firequently  sent  over 
which  are  worthless ;  there  are  not  perhaps  half  a  dozen  persons  in  the  king- 
dom who  are  able  with  any  degree  of  certainty  to  judge  of  the  precise  condition 
of  a  bark,  as  to  the  amount  of  quinine  it  will  jdeld. 

2333-  Mr.  Swift.]  Is  not  that  an  omission  in  the  education  of  gentlemen  m 
your  profession  ? — You  may  carry  education  up  to  a  certain  point,  but  this 
requires  a  person  to  be  always  in  the  market ;  there  are  such  men  as  Howard, 
of  Stratford,  who  are  i^pealed  to  as  authorities,  and  some  French  chemists  who 
are  great  connoisseurs  on  the  subject,  but  it  is  extremely  difficult  to  form  an 
acciu^te  opinion  as  to  the  precise  proportion  of  quinine  which  might  be  obtained 
from  bark. 

2334.  Mr.  Otway.]  Are  you  of  opmion  that  a  great  deal  of  adulteration  takes 
place  among  drug  grinders  r — 1  think  some  adulteration  does,  but  not  nearly  so 

much 


Digitized  by 


Google 


SELECT  COMMITTEE  ON  ADULTERATION  OF  FOOD,  &c.      255 

much  as  was  the  case  some  years  ago  ;  it  was  formerly  the  custom  to  send  14       /.  BeU,  Esq. 

pounds  of  a  drug  to  be  ground  and  receive  a  quarter  of  a  hundred  weight,  and        

sometimes  half  a  hundred  weight  back ;  but  that  custom,  1  believe,  is  entirely      2  April  1856. 
discontinued. 

2335,  Mr.  fVise.]  Have  you  not  heard,  and  is  not  it  a  frequent  occurrence, 
that  persons  are  sent  in  charge  of  drugs  which  are  to  be  ground,  so  as  to  watch 
tiiat  no  adulteration  takes  place  ? — I  have  not  heard  of  that  as  a  frequent  occur- 
rence. I  should  be  very  sorry  to  employ  a  person  to  grind  drugs  who  required 
looking  after  in  that  way  ;  it  may  have  been  done.  Till  very  recently,  it  was 
always  the  case  that  persons  expected  to  receive  the  full  quantity  back  in 
powder,  without  any  allowance  for  loss  in  grinding;  but  within  the  last  15  or 
16  years,  I  believe  that  has  been  so  completely  exposed,  that  a  better  system 
has  been  introduced.  I  saw  in  the  evidence  the  other  day,  an  allusion  to  gentian 
compositus.  I  may  mention  that  I  never  saw  powdered  gentian  ordered  in  a 
prescription.  The  powders  referred  to  were  chiefly  used  as  horse  and  cattle 
medicines.  I  do  not  say  that  by  way  of  justification,  but  it  is  the  case  that 
the  powders  to  which  I  refer,  where  adulteration  is  practised  to  such  an  extent, 
are  chiefly  for  that  piu^iose. 

2336.  With  reference  to  the  use  of  English  rhubarb  in  this  country,  are  you 
of  opinion  that  it  is  used  extensively  instead  of  Tartar  or  Turkish  rhubarb  ? — 
I  believe  it  is  to  some  extent,  but  I  have  not  tried  it,  and  am  not  competent 
to  form  an  opinion  as  to  the  medicinal  properties  of  it.  It  is  a  great  deal 
cheaper  than  the  other  qualities  of  rhubarb,  and  if  it  can  be  obtained  to  answer 
the  purpose,  I  do  not  see  why  we  should  send  abroad  for  a  thing  which  we  have 
the  means  of  growing  in  this  country. 

2337-  Is  it  reputed  to  be  so  active  as  the  other  ? — It  is  not ;  but  it  is  con- 
siderably improved  by  cultivation. 

2338.  Is  damaged  rhubarb  employed  at  all  ? — I  believe  it  is ;  there  is  a  great 
difference  in  the  quality  of  rhubarbs.  I  have  frequently  observed  it  when 
sitting  at  committees  of  a  Board  of  Guardians,  and  seeing  samples  brought  in. 

2339-  There  is  East  Indian  rhubarb  used,  is  not  there  r — Yes.  I  conceive 
that  medicinally  there  is  not  much  difference  between  the  East  Indian  and  the 
Turkish  rhubarb.  It  is  generally  considered  that  East  Indian  is  quite  as 
efficacious  medicinally,  if  it  is  in  a  good  condition. 

2340.  You  alluded  to  the  article  of  bark;  do  you  suppose  that  it  is  mixed 
with  spurious  barks  to  any  extent  ? — I  think  it  requires  a  good  deal  of  skill  to 
collect  the  bark.  Persons  go  into  the  woods  and  they  have  to  select  the  best 
tree,  and  then  to  get  the  bark  in  a  proper  state ;  and  a  person  who  is  not  very 
skilful  may,  without  any  intentional  fraud,  get  a  considerable  quantity  of  bark 
which  may  be  of  very  Uttle  use ;  but  it  requires  a  great  deal  of  skill  in  the  pur- 
chaser to  detect  the  difference. 

2341.  Am  I  correct  in  supposing  that  any  adulterations  of  a  still  more  serious 
kind  are  practised,  such  as  mixing  them  with  farinaceous  powders  which  are 
coloured  ? — I  believe  that  has  been  done ;  but  I  never  had  any  case  come  under 
my  notice. 

23^2.  Mr.  Otway.l  I  understand  that  a  chemist  in  this  country,  before  he 
has  the  power  to  cdspense  drugs,  has  to  obtain  a  certificate  of  certain  qualifica- 
tions ;  is  that  the  case  ? — No ;  any  person  may  be  a  chemist  without  any 
education  at  all.     He  may  be  a  shoemaker  to-day  and  a  chemisi  to-morrow. 

2343.  And  he  may  dispense  drugs  of  every  description  ? — Yes.  He  must  not 
call  himself  a  pharmaceutical  chemist  or  a  member  of  the  Pharmaceutical 
Society,  unless  he  is  on  the  register.  . 

2344.  He  may  call  himself  a  chemist ?— Yes;  we  have  always  maintained 
that  any  attempt  to  put  a  stop  to  fraud  in  drugs  would  be  perfectly  useless  as 
long  as  any  person,  however  ignorant,  was  allowed  to  deal  in  them,  and  no 
provision  was  made  for  the  education  of  that  class  of  persons. 

2345.  Any  man  in  this  country  who  chooses  may  set  up  a  chemist's  shop  to- 
morrow, and  may  dispense  all  drugs  and  poisons  without  any  restriction 
whatever : — ^Yes.  There  are  a  great  many  persons  who  are  quaUfied ;  but  if 
they  are  so,  it  is  because  they  think  proper  to  qualify  themselves,  it  is  not  because 
the  law  compels  them. 

2346.  Mr.  Grcffson.]  Do  you  think  there  are  many  such  ignorant  chemists 
aft  you  speak  of  r — There  are  some.  I  have  had  a  fitting-up  order  Ironi  a 
schoolmaster,  who  knew  nothing  about  chemistry ;  he  wished  to  open  a  shop 

0.23.  u  2  because 
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J.  Belly  Esq.  because  he  thought  there  was  a  good  openmg  in  the  neighbourhood.  I  declined 
his  order. 

2  April  i856,  2347.  Mr,  Otwat/J]  Are  you  aware  of  the  custom  of  other  countries  in  regard 

to  this  matter  ?— Yes ;  I  have  paid  a  good  deal  of  attention  to  it.  In  France 
no  person  can  act  as  a  pharmacien  unless  he  has  been  examined  and  received  a 
diploma.  In  Germany  they  are  also  very  strict.  In  some  of  those  countries 
the  number  is  limited,  and  the  price  which  is  to  be  charged  for  everything  is 
regulated  by  law.  Consequently  every  person  who  is  in  business  is  quite  sure  to 
have  the  means  of  obtaining  a  living  without  resorting  to  any  of  those  practices 
to  which  competition  drives  people  in  this  country. 

2348.  And  of  necessity  the  means  of  punishment  are  much  more  efficacious^ 
and  the  means  of  detection  more  facile  r — Yes.  I  endeavoured  in  the  Pharmacy 
Bill,  before  it  was  passed,  to  introduce  a  provision  that  no  person,  except  those 
who  were  already  in  business,  should  be  permitted  to  carry  on  the  business  of 
a  chemist  unless  he  had  been  examined.  That  was,  however,  altered  in  the 
Committee  of  the  House  of  Commons ;  and  it  was  understood  to  be  entirely  a 
permissive  act  to  give  a  professional  status  to  those  who  chose  to  come  under 
its  operation,  but  to  have  no  prohibitory  power  over  any  person,  however 
ignorant  in  regard  to  the  sale  of  drugs. 

2349.  Does  any  suggestion  occur  to  you  with  regard  to  the  restriction  of  the 
sale  of  poisons  by  chemists  ? — I  believe  the  only  ss^eguard  the  public  can  have 
is,  that  the  chemist  should  always  label  everything  "  Poison"  ;  that  he  should 
never  sell  to  a  person  any  poison  unless  he  knows  the  person  understands  the 
use  of  it ;  and  if  it  is  to  be  taken  inwardly  he  ought  to  be  fortified  with  the 
prescription  or  order  of  a  medical  man. 

2350.  Chairman.]  Have  you  read  the  evidence  of  Dr.  Moore  Neligan  on  the 
subject  of  dispensing  poisons  in  Dublin  ? — Yes ;  I  read  a  brief  report  of  it  in 
one  of  the  newspapers.  I  have  a  different  opinion  upon  that  subject  from  the 
doctor's,  because  I  think  any  rule  of  that  kind,  unless  it  can  be  made  absolute, 
is  worse  than  no  rule  at  all.  If  the  public  have  the  impression  that  anything 
which  is  poisonous  is  in  a  square  bottle,  it  follows  that  they  will  believe  that 
anything  which  is  not  in  a  square  bottle  is  perfectly  safe ;  and  then  if  there 
happen  to  be  no  square  bottle  at  hand,  and  poison  be  put  into  a  bottle  of  a 
different  shape,  they  are  exposed  to  all  the  imnger  which  would  exist  if  there 
were  no  plan  of  the  kind  in  existence. 

2351.  Viscount  Goderich.']  You  think  the  risk  from  carelessness,  in  putting 
poisons  into  wrong  bottles,  would  be  greater  than  the  advantage  which  would 
be  derived  ? — Yes.  I  think  the  risk  from  the  habit  of  attributing  security  to  a 
circumstance  which  is  merely  accidental  would  be  an  increase  of  the  evil ;  and 
that  by  far  the  best  safeguard  would  be  that  of  placing  "  Poison"  upon  every- 
thing which  is  poisonous. 

-^352.  The  same  objection  would  probably  apply,  you  think,  to  putting  dif- 
ferent-coloured labels  upon  bottles  ? — Yes;  I  think  if  all  the  nurses  in  the 
kingdom  were  told  that  any  liquid  which  had  a  green  label  was  dangerous,  and 
ever3rthing  which  had  not  a  green  label  might  be  taken  with  impunity,  it  would 
lead  to  great  risk.  Kyou  could  make  every  chemist  put  a  green  label  upon 
poisonous  things,  it  might  be  a  safeguard ;  but  it  is  impossible  to  do  so,  and 
therefore  in  every  case  where  the  rule  was  disregarded  the  danger  would  be 
increased. 

2353.  Mr.  Otwat/.]  I  imderstand  the  restriction  which  you  have  suggested, 
in  answer  to  my  question,  to  be  a  matter  rather  of  feeling  than  of  anything 
else ;  can  you  suggest  any  legislative  measure  by  which  chemists  might  be 
restricted  ? — I  do  not  see  how  that  could  be  done ;  I  do  not  know  where  to 
draw  the  line  between  poisons  and  drugs  which  are  not  poisonous. 

2354-  Would  it  be  better  that  a  chemist  should  be  prohibited  from  selling 
strychnine,  except  under  the  authority  of  a  medical  man  whom  he  knew? — 1 
should  see  no  objection  to  that ;  but  there  are  many  other  poisons  quite  as 
bad  as  strychnine. 

2355.  Chamnan.']  Would  it  be  difficult  to  classify  a  number  of  poisons 
which  should  come  under  such  a  regulation  ? — ^Perhaps  it  might  be  done ;  and 
in  some  places  abroad  no  chemist  can,  without  the  order  of  a  medical  man,  sell 
certain  poisons  which  are  on  a  particular  list. 

2356.  Mr.  Gregson.]  Are  not  many  poisons  now  prescribed  by  eminent 
physicians  in  small  quantities  as  medicines  ? — A  great  many ;  some  of  our 
most  efficacious  medicines  are  poisons. 

2357-  Mr. 
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2357.  Mr.  Wise.']  How  would  the  system  wofk,  of  having  one  large  che-  J.  Beli,  Esq. 

mist  in  every  town,  as  is  the  case  in  Norway  and  Sweden  ? — I  do  not  think       ~ 

that  would  suit  our  free  trade  notions  at  all ;  I  think  for  the  sale  of  some  2  April  1856. 
poisons  a  medical  order  might  be  required.    The  Arsenic  Act  was  passed  with 

the  view  of  making  it  more  difficult  to  obtain  arsenic,  and  I  think  it  has  had 
some  effect. 

2358.  Chairman^]  Are  there  any  further  articles  which  you  desire  to  refer 
to  ? — I  do  not  know  that  I  have  anything  very  important  to  add. 

2359.  -Mr.  Swift.']  Do  you  know  whether  cocculus  indicus  is  imported  into 
this  country  in  large  quantities  ? — I  believe  it  is,  but  I  have  not  referred  to  the 
returns  lately. 

2360.  Do  you  know  what  it  is  usually  used  for  ? — I  believe  it  is  generally 
used  for  the  adulteration  of  beer. 

2361.  Do  you  know  any  other  purpose  to  which  it  is  applied? — I  am  not 
aware  of  any  other  purpose;  there  are  persons  who  are  called  brewers' 
druggists. 

2362.  To  whom  they  resort  for  the  purchase  of  such  articles  ?— I  believe  so. 

2363.  Do  you  know  whether  the  price  of  the  article  has  augmented  of  late 
years  in  consequence  of  the  large  demand  for  it  ? — No ;  that  has  not  come 
under  my  knowledge. 

2364.  Chairman.]  I  will  now  call  your  attention  to  what  took  place  in 
America,  I  think  in  the  year  1847,  showing  that  at  that  period  the  attention  of 
medical  men  in  America  was  called  to  the  extensive  adulteration  of  drugs ; 
the  Committee  would  like  to  know  what  were  the  steps  which  those  medical 
men  took  in  appealing  to  the  Legislature,  and  what  the  Legislature  did  in 
order  to  meet  that  appeal  ? — I  may  mention  that  I  had  been  in  correspondence 
many  years  before  this  with  the  chemists  of  America,  and  we  had  been  mutu- 
ally stimulating  each  other  to  try  what  we  could  do  to  produce  an  improvement 
in  the  quality  of  drugs,  as  well  as  in  the  education  of  those  who  are  engaged  in 
the  drug  business.  In  the  year  1847  a  circular  was  addressed  by  the  President 
of  the  College  of  Pharmacy  of  New  York,  in  the  form  of  a  memorial  to  the 
American  House  of  Representatives,  the  object  of  which  was  to  obtain  the 
introduction  of  a  law  to  prevent  the  importation  of  drugs  which  were  unfit  for 
use. 

2365.  Will  you  state  to  the  Committee  the  heads  of  that  circular,  and  can 
you  also  put  in  the  whole  circular  for  insertion  in  the  evidence?— The  circular 
details  a  variety  of  adulterations  which  had  taken  place ;  there  is  the  report  of 
the  composition  of  a  substance  sold  as  blue  pill,  containing  mercury,  earthy 
clay,  Prussian  blue,  and  sand ;  oxide  of  zinc  is  generally  carbonate  of  zinc,  and 
imported  at  a  price  which  precludes  the  possibility  of  the  necessary  prepara- 
tion. Opium  is  often  invoiced  at  one-third  the  value  of  the  good  quality,  and 
is  found  on  examination  not  to  be  worth  even  that ;  the  same  may  be  said  of 
scammony.  Most  of  the  foreign  extracts  are  not  what  they  profess  to  be,  and 
cannot  be  relied  on  in  the  treatment  of  disease.  Salts  of  quinine  and 
morphine,  and  all  the  more  costly  chemicals,  are  greatly  adulterated.  In  the 
number  of  the  "  Pharmaceutical  Journal "  in  which  I  published  this,  I  made 
these  remarks,  which  appear  to  me  to  give  a  concise  idea  of  the  system  which 
was  pursued  :  "  It  appears  to  be  a  general  rule  thai  articles  of  inferior  quality 
are  *  good  enough  for  the  foreign  market ; '  and,  while  the  English  consumer 
suffers  from  this  imposition  on  his  credulity,  in  reference  to  foreign  produc- 
tions, the  English  manufacturer  pays  off  the  foreign  consumer  in  the  same 
coin.  The  most  effectual  remedy  against  this  international  robbery  would  be 
a  regular  and  systematic  inspection  of  imported  drugs  on  their  arrival  into  the 
coimtry.  For  this  purpose  a  competent  Board  should  be  appointed,  having 
authority  from  the  Government  to  destroy  such  articles  as  could  be  proved  to 
be  unfit  for  use,  and,  in  flagrant  cases  of  imposition,  to  inflict  a  suitable 
penalty.  If  the  pharmaceutical  chemists  in  this  country  were  properly  con- 
stituted and  empowered  by  Act  of  Parliament,  it  would  naturally  come  within 
the  province  of  that  body  to  assist  in  a  task  so  important  to  the  credit  of  its 
members  and  the  welfare  of  the  public.  By  this  means  vast  quantities  ot 
spurious  or  deteriorated  drugs  would  be  kept  out  of  the  market,  which,  in  the 
present  inefficient  state  of  the  law,  are  extensively  circtdated,  and  eagerly 
bought  by  those  who  delight  in  anything  which  is  cheap."  That  was  my 
opinion  in  1847,  and  it  is  my  opinion  at  present. 

o  23.  u  3  2366.  This 
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J.  Bell,  Esq.  2366.  This  memorial  to  the  Senate  and  House  of  Representatires  called, 
I  think,  upon   Congress  to  pass   a  law  effectually  to  resist  what  they  call 

s  April  18^6.  '^  the  villany  of  manufacturers  and  importers  of  base  compounds,  counterfeit 
and  misnamed  articles,  intended  for  medicine,  so  far  at  least  as  it  can  be  done, 
in  their  passage  through  the  custom-house,  by  competent  inspection,  forfeiture 
and  exposure  of  the  i^ame  now  borne  in  secret  by  the  participators  in  this 
traffic  '*  ? — ^I'hat  is  the  object  of  it.  At  the  same  time  this  was  going  on,  I  went 
with  a  deputation  to  the  Secretary  of  State,  at  the  Home  Office,  on  the  same 
subject,  and  apphed  for  some  assistance  in  regard  to  the  qualification  of  phar- 
maceutical chemists,  the  object  being  to  introduce  the  Pharmacy  Act,  which  at 
that  time  was  only  in  prospect.  The  result  of  the  application  was  merely  a 
potite  reception,  but  nothing  more^  which  is  what  we  luive  experienced  for  a 
great  many  years. 

2367.  Will  you  state  to  the  Committee  what  was  the  result  of  this  application 
to  Congress  on  the  part  of  the  medical  faculty  in  New  York?  —  Yes.  In 
September  1848  I  published  a  report  of  the  Act  which  was  passed  in  conse- 
quence of  this  application  to  the  legislature.  I  may  put  in  this  Act  as  evidence. 
The  first  clause  is,  *^  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America,  in  Congress  assembled,  that  from  and  after  the 
passage  of  this  Act,  all  drugs,  medicines,  medicinal  preparations,  including 
medicinal  essential  oils,  and  chemical  preparations,  used  wholly  or  in  part  as 
medicine,  imported  into  the  United  States  from  abroad,  shall,  before  passing 
the  custom-house,  be  examined  and  appraised,  as  well  in  reference  to  their 
quality,  purity,  and  fitness  for  medical  purposes,  as  to  their  value  and  identity 
specified  in  the  invoice."  Section  2,  "  And  be  it  further  enacted,  that  all 
medicinal  preparations,  whether  chemical  or  otherwise,  usually  imported  with 
the  name  of  the  manufacturer,  shall  have  the  true  name  of  the  manufacturer, 
and  the  place  where  they  are  prepared,  permanently  and  legibly  affixed  to  each 
parcel,  by  stamp,  label  or  otherwise ;  and  all  medicinal  preparations  imported 
without  such  names  affixed  as  aforesaid  shall  be  adjudged  to  be  forfeited.''  The 
third  section  enacts,  "  that  if  they  are  found,  on  examination,  to  be  impure, 
they  shall  not  be  allowed  to  pass  the  custom-house.'*  The  fourth  simply  refers 
to  the  power  of  appeal  of  a  person  who  may  think  that  he  is  unjustly  accused. 
On  the  whole,  the  Act  appears  to  me  to  be  a  good  one,  and  the  result  has 
been  quite  as  satisfactory  as  might  have  been  expected.  Though  nothing 
that  can  ever  be  contrived  will  prevent  all  fraud,  it  has,  to  a  certain  extent, 
diminished  it. 

2368.  Your  correspondence  with  persons  on  the  other  side  of  the  Atlantic 
satisfies  you  that  the  effect  of  that  law  has  been  beneficial  r — I  am  so  informed ; 
and  that  is  strongly  confirmed  by  a  report  which  was  published  in  tlie  year 
1853.  On  the  1st  of  February  in  that  year,  I  published  an  account  of  the 
organisation  of  pharmaceutists  in  America,  which  they  had  been  for  some 
years  endeavouring  to  bring  about ;  and  I  think  they  were  in  some  degree 
stimulated  to  make  further  progress  by  what  we  were  doing  in  this  country ; 
they  succeeded  in  establishing  a  re^lar  association,  which  meets  annually  to 
discuss  various  subjects,  and  among  others  the  adulteration  of  drugs  holds  a 
prominent  place.  At  one  of  the  meetings  there  was  an  extract  from  a  report 
read  from  the  inspector  of  drugs  in  New  York,  M.  J.  Bailey,  m.d.,  special 
examiner  of  drugs,  medicines,  chemical-medicinal  preparations,  &c.  To  show 
the  efficacy  of  the  inspection,  here  is  a  list  of  certain  articles  which  were  found 
to  be  unfit  for  use.  He  says,  **  The  following  are  the  more  important  articles, 
with  the  quantities  annexed,  that  I  have  since  rejected  and  condemned,  as  not 
of  the  requisite  strength  and  purity  to  be  safely  and  properly  used  for  medicinal 
purposes;  viz.,  senna,  31,838 lbs. ;  jalap  root,  37,121  lbs. ;  rhubarb  root, 
5,782  lbs. ;  sarsaparilla,  66,374  lbs. ;  mezereon  bark,  1,3&3  lbs.  ;  opium, 
3,164  lbs.;  kino,  230 lbs. ;  scammony,  1,483 lbs. ;  aloes,  1 2,375 lbs. ;  squills, 
1,626 lbs. ;  spurious  Peruvian  bark,  304,135  lbs. ;  Spanish  saffiron,  360  lbs.; 
ergot,  475  lbs. ;  camomile  flowers,  1,896  lbs. ;  assafoetida,  3,700  lbs. ;  worm 
seed,  230  lbs. ;  colchicum  seed,  2,246  lbs. ;  valerian  root,  650  lbs. ;  guaiacmn, 
9,300  lbs. ;  cream  of  tartar,  7,673  lbs. ;  ms^esia  (carbonate),  2,867  lbs. ;  mag- 
nesia (calcined),  1,560  lbs. ;  althasa  root,  1,117  lbs. ;  liquorice  root,  9,430  lbs.  ;• 
bistort  root,  140  lbs. ;  gentian  root,  7j572lbs.;  gentian  root  (in  powder), 
430 lbs. ;  lavender  flowers,  3,042 lbs.;  poppy  flowers,  190 lbs.;  hellebore 
root  (white),  460  lbs. ;  Pareira  brava  root,  730  lbs. ;  cantharides,  1,276  lbs. ; 
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creosote,   140  oz.;   bromine,  430  oz.;  sulphate  of  quinine,  3,200  oz.;  iodine,       J.  Bell,  E%q. 

6,864  oz,;   hydriodate  of  potass,  3,720  oz."    Those  were   articles  absolutely        

rejected  as  being  useless.  2  April  1856. 

2369.  Viscount  Ebrington.']  What  happens  to  those  drugs  after  they  are 
condemned  ?— I  believe  they  are  destroyed. 

2370.  Mr.  Wise.']  Does  this  stringent  law  of  inspection  in  bond  prevent  an 
extensive  adulteration  of  drugs  in  the  United  States  ? — It  prevents  a  particular 
class  of  fraud,  which  had  become  so  common  that  the  term  "  good  enough  for 
America*'  was  a  sort  of  proverb. 

2371.  Still,  I  understand,  drugs  are  extensively  adulterated  in  America? — 
I  beUeve  they  are,  but  all  that  can  be  done  is  to  find  out  a  channel  through 
which  a  check  can  be  placed  upon  it,  and  as  soon  as  a  new  species  of  ingenuity 
is  invented,  to  put  a  check  there  ;  we  can  only  temporise  by  obtaining  evidence 
of  the  existence  of  fraud,  and  applying  the  remedy  where  fraud  exists. 

2372.  Are  you  aware  whether  any  other  system  of  prevention  is  pursued  ?~ 
Great  e£Forts  are  being  made  by  the  pharmaceutical  chemists  themselves,  by  the 
introduction  of  a  code  of  ethics  among  themselves,  by  exposing  adulteration 
whenever  they  detect  it,  and  by  promoting  a  professional  feeling  and  the  general 
improvement  of  the  body. 

2373.  Is  that  general  in  the  United  States? — Throughout  the  vvhole  of 
America  once  a  year  they  meet.  Delegates  go  from  one  part  to  another  for  the 
purpose  of  discussing  these  subjects,  and  introducing  a  better  system  in  each 
locality. 

2374.  That  discussion  has  a  considerable  tendency  to  prevent  frauds,  you 
think  ? — Yes  ;  persons  find  that  by  being  honest  they  have  a  better  chance  of 
obtaining  business  than  by  practising  fraud. 

2375.  Are  you  aware  whether  the  same  system  is  pursued  in  America  of 
sending  prescriptions  to  druggists  to  be  made  up  r — Yes. '  There  is  a  collie  in 
New  York,  and  also  in  Philadelphia,  where  persons  are  examined,  and  having 
been  examined  they  are  more  respected  in  proportion. 

2376.  Do  you  see  any  objection  to  the  chemists  and  druggists  generally  in 
the  United  Kingdom  having  licences  ?— I  see  no  objection  to  it.  There  is  a 
licence  which  is  a  great  nuisance,  the  patent  medicine  licence.  That  is  a  very 
absurd  thing ;  but  I  think  they  would  have  no  objection  to  have  that  removed, 
and  have  a  licence  of  a  more  reasonable  charactar. 

2377.  Attaching  penalties  to  the  offence  of  selling  adulterated  articles  ? — It 
would  require  a  great  deal  of  consideration  as  to  the  mode  in  which  it  should 
be  regulated.  I  thmk  if  they  have  a  certain  privilege  they  would  be  willii]^  to 
submit  to  a  certain  amount  of  restriction. 

2378.  Mr.  Swift.]  Does  the  inspection  cease  in  America  vrith  the  importa* 
tion ;  is  there  no  Government  inspection  after  the  drugs  are  introduced  for  con- 
sumption?— No ;  that  is  one  source  of  difficulty.  There  is  also  a  difficulty  in 
having  inspection  at  every  port  through  which  drugs  pass. 

2379.  Chairman.]  The  principal  ports  of  America  are  designated  in  the  Act 
of  Congress,  are  not  they  ? — Yes. 

2380.  Mr.  Swift]  The  Act  gives  no  power  to  inspect  drugs  when  once  in 
the  chemist's  shop  ? — No,  not  unless  there  is  primd  facie  evidence  of  fraud. 

2381.  Mr.  GregsonJ]  Are  any  drugs  produced  in  the  United  States? — Yes, 
there  are  some  large  manufacturers  of  chemicals,  many  of  whom  export  drugs 
into  this  country.  At  the  time  of  the  Great  Exhibition  they  had  a  large 
display. 

2382.  Mr.  Otw€^.]  Do  the  chemists  in  America  grind  their  own  drugs?— 
I  believe  they  do  in  many  instances. 

2383.  Viscount  Ebrifigton.]  As  the  result  of  your  experience  and  correspon- 
dence and  consideration  of  the  matter,  what  measures  are  you  inclined  to 
recommend  the  Legislature  here  to  adopt ;  the  Committee  understand  that  you 
advocate  an  inspection  in  bond  in  the  first  instance  ? — ^Yes* 

2384.  Do  you  think  it  is  desirable  to  follow  up  that  inspection  by  an  inspec- 
tion of  driigs  in  the  retailers'  hands  also  r — I  think  it  is  possible  that  some 
advantage  might  arise  from  the  power  of  inspection,  which  has  hitherto  been 
vested  in  the  College  of  Physicians ;  it  has  never,  however,  been  carried  to  such 
an  extent  as  to  produce  any  real  benefit.  I  believe  the  greatest  safeguard 
consists  in  the  improved  education  of  the  persons  who  deal  in  medicines,  and 
in  such  means  as  may  tend  to  raise  their  positicm^  and  teach  them  that  it  is 
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J.  Bell,  Esq,      their  interest  as  well  as  their  duty  to  sell  as  good  articles  as  they  possibly  can. 

I  believe,  in  that  respect  a  very  great  improvement  has  taken  place,  and  is 

a  April  1856.      taking  place  every  day,  from  the  improvement  of  the  qualifications  of  the 
pharmaceutical  chemists. 

2385.  Should  you  be  disposed  to  rely  upon  that  gradual  improvement  from 
within,  or  do  you  think  that,  for  instance,  giving  greater  efficiency  to  the 
inspection  of  the  College  of  Physicians,  which  you  have  described  as  to  a  con- 
siderable degree  inoperative,  would  be  more  desirable  r — I  would  not  altogether 
rely  upon  what  is  going  on  within,  because  I  think  it  might  be  well  that 
there  should  be  some  easy  and  inexpensive  means  of  punishing  direct  and 
absolute  fraud ;  and  I  think  that  the  respectable  chemists  would  assist  the 
Legislature  in  bringing  to  light  anything  which  was  so  disgraceful  as  to  injure 
the  character  of  the  body.  In  that  way,  all  respectable  chemists  would  assist  the 
Legislature  in  exposing  that  which  is  the  means  of  those  unpleasant  statements 
being  made,  reflecting  upon  the  entire  body. 

2386.  You  look  upon  exposure  as  even  more  important  than  the  actual 
punishment  of  the  party  r — I  think  the  exposure  is  a  very  severe  punishment 
indeed ;  it  may  ruin  a  man's  business  to  have  it  reported  that  he  is  in  the  habit 
of  selling  adulterated  articles. 

2387.  Would  you  prohibit  altogether  the  importation  of  damaged  and 
inferior  drugs,  though  they  may  contain  some  of  the  requisite  elements? — I 
think  it  would  require  a  considerable  amoimt  of  judgment  in  a  person  employed 
as  inspector ;  it  would  be  very  desirable  that  a  scientific  man  who  is  competent 
to  judge  should  be  employed  to  assist  in  a  case  of  doubt :  there  may  be  a 
drug  which  is  unfit  for  the  ordinary  purpose  for  which  it  would  be  used,  but 
it  might  be  fit  for  some  other  purpose. 

2388.  Damaged  drugs,  after  being  subjected  to  proper  processes,  might 
supply,  though  in  smaller  quantities,  ciertain  medical  elements  in  perfect  purity? 
— Yes ;  there  are  some  damaged  drugs  which  might  be  used,  from  which  to 
extract  solne  essential  principle ;  for  instance,  you  might  get  strychnia,  or  some 
of  the  alkaloids,  from  a  drug  which  would  be  quite  unfit  for  sale  by  itself,  from 
its  having  been  worm-eaten  or  in  other  respects  injured. 

2389.  Have  you  considered  the  result  of  prohibiting  the  importation  of 
damaged  drugs  as  necessarily  raising  the  price  of  those  essential  principles  in 
the  drugs,  by  preventing  the  employment  of  any  but  uninjured,  and  therefore 
the  dearest,  drugs  in  their  production  ? — I  do  not  think  that  such  prohibition 
would  produce  a  serious  effect  in  that  way ;  I  think  if  there  were  a  demand,  a 
supply  would  come  to  meet  it. 

2390.  If  every  country  prohibited  the  importation  of  drugs  which  were  at 
all  damaged,  a  quantity  of  damaged  drugs  still  containing  a  large  proportion  of 
useful  and  beneficial  principles  would  be  altogether  wasted  and  neglected ; 
whereas  by  inspection  in  the  druggists'  hands,  the  object  would  be  to  secure  the 
public  against  receiving  drugs  in  a  damaged  state  ? — A  good  deal  of  opiimi  is 
imported  which  is  unfit  for  sale  as  opium,  but  it  may  contain  a  sufficient 
quantity  of  morphia  to  make  it  quite  worth  while  for  manufacturers  to  purchase 
it ;  but  then  it  adds  to  the  difficulty  of  the  case.  It  was  always  a  difficult 
case,  and  always  will  be  ;  all  we  can  do  is  to  approximate  towards  a  mode  of 
checking  the  evil ;  we  shall  never  entirely  prevent  it. 

2391.  The  objection  to  the  sale  of  impure  drugs  does  not  necessarily  apply 
to  the  importation  of  damaged  drugs ;  has  it  occurred  to  you  that  there  is  any 
reason  why  a  system  of  inspection  of  articles  before  they  come  into  the  hands 
of  the  public,  should  be  on  the  whole  preferred  to  a  system  of  inspection  of 
articles  on  their  way  to  the  chemists  and  druggists'who  prepare  them  for  the 
use  of  the  public  ? — I  do  not  see  how  an  inspection  could  take  place,  unless  it 
were  at  the  docks  during  the  time  a  drug  is  being  imported,  or  in  the  shop  to 
which  any  person  can  go  and  ask  for  a  certain  article,  and  pay  his  money  for  it. 
Having  obtained  it,  he  can  examine  it,  and  if  he  find  it  impure,  if  it  can  be 
proved  that  the  person  who  sold  it,  did  so,  knowing  it  was  imfit  for  sale,  he 
ought  to  be  liable  to  punishment.  I  think  it  ought  always  to  be  the  case 
that  it  should  be  required  to  be  proved  that  the  person  knew  the  article  to 
be  bad. 

2392.  Mr.  Gregson.']  The  ordinary  custom-house  officer  is  not  capable  of 
maldng  such  an  inspection,  is  he  ? — ^A  great  many  persons  have  been  educated, 
and  there  is  a  school  in  London  for  the  education  of  persons,  to  assist  in  the 
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Inland  rerenue  ;  and  if  there  were  such  officers  required,  it  would  be  easy  to       J.  Sdl,  Esq* 
multiply  them  to  any  extent.  

2393.  Mr.  Knight.]  It  would  be  almost  impossible  to  decide  whether  a  person      «  April  1856. 
knew  that  an  article  was  an  inferior  article,  would  not  it?— It  might  be  very 
difficult,  but  when  you  bring  into  operation  a  penal  law,  I  think  there  ought 
always  to  be  some  consideration  for  the  existence  of  a  doubt,  and  the  doubt 
ought  to  be  given  in  favour  of  the  accused. 

2304.  Viscount  Ebrington.']  Do  you  think  it  would  be  possible,  with  proper 
precautions,  to  give  the  country  the  benefit  of  the  damaged  drugs  to  be  used, 
not  in  their  damaged  state,  but  for  the  preparation  of  perfectly  pure  medica- 
ments to  be  extracted  from  them  ?— It  is  quite  possible. 

^395-  It  is  undesirable  that  damaged  opium  should  be  sold  as  good 
opium  to  the  public,  but  there  may  be  a  certain  quantity  of  morphia  to  be 
extracted  in  perfect  purity  from  damaged  opium ;  have  you  considered  how 
the  public  health  may  be  protected,  and  yet  the  public  not  be  deprived  of  the 
advantage  of  the  importation  of  damaged  drugs  to  be  used  for  the  purpose  of 
furnishing  only  pure  extracts  ? — I  believe  that  no  inspection  could  insure  every- 
thing imported  being  of  the  first  quality,  but  it  would  certainly  prevent  the 
importation  of  a  great  many  things  which  are  now  imported,  and  which  are 
absolutely  worthless.  When  Sir  Robert  Peel  took  off  the  duty  from  a  great 
many  drugs,  which  many  of  us  thought  was  a  very  injudicious  measure,  there 
were  a  number  of  perfectly  useless  drugs,  jalap  for  example,  which  had  been 
in  the  docks  for  years  because  they  were  not  worth  the  duty,  but  which 
were  immediately  sold  and  went  into  stock ;  we  suppose  that  they  went  to  the 
mill. 

2396.  Mr.  Wise.']  You  have  alluded  to  what  has  been  termed  the  rage  for 
cheap  medicine  ;  do  you  think  that  that  rage  has  a  tendency  to  increase  the 
consumption  of  what  are  commonly  called  quack  medicines  r — There  is  a  very 
great  rage  for  quack  medicines ;  people  do  not  mind  what  they  pay  for  quack 
medicines ;  for  secret  medicines  there  is  an  opportunity  of  charging  whatever 
persons  like  to  ask  for  them ;  the  demand  for  cheap  medicines  exists  to  a  great 
extent,  but  that  does  not  so  much  apply  to  quack  medicines ;  where  the  imagi-* 
nation  is  concerned,  and  people  are  determined  to  have  the  thing,  and  they  can 
get  it  at  a  particular  price,  they  pay  the  money.  If  you  want  a  box  of 
Dickson's  pills,  you  must  pay  2^.  9rf.,  and  the  public  pay  it ;  if  it  were  to  be 
had  for  any  price,  from  2^.  9d.  to  1^.,  the  great  majority  of  persons  would 
prefer  giving  1^. ;  so  it  is  with  ordinary  drugs. 

2397.  Do  you  think  the  adulteration  of  drugs  arises  from  the  demand  for 
cheap  medicines,  or  from  intentional  dishonesty  on  the  part  of  the  persons 
selling  ? — From  both  ;  the  primary  cause  being  the  demand  for  cheap  medi* 
cines.  There  are  some  persons  who  will  always  endeavour  to  increase  their 
profit  by  however  unfair  means. 

2398.  Do  you  think  there  should  be  any  check  upon  the  sale  of  these  secret 
medicines  ? — I  think  they  do  an  immense  deal  of  mischief ;  they  are  given 
indiscriminately  for  every  complaint,  and  it  is  impossible  they  can  be  useful  to 
the  extent  to  which  they  are  recommended  in  the  printed  bills  which  accom- 
pany them- 

2399.  Is  it  possible  to  discover  what  they  are  made  of? — In  some  cases  they 
can  be  partially  analysed,  but  vegetable  substances  cannot  be  analysed  with 
the  accuracy  with  which  minerals  can. 

2400.  Chairman.^  Are  you  of  opinion  that  any  law  could  be  made  applicable 
to  the  sale  of  what  are  called  quack  medicines  r — I  think  that  is  a  subject 
which  requires  a  great  deal  of  consideration;  the  extent  to  which  quack 
medicines  are  encouraged  by  the  Legislature,  and  a  tax  levied  upon  them,  is 
very  great ;  they  are  encouraged  for  the  sake  of  the  tax. 

2401.  Viscount  EbringtonA  It  is  yomr  impression  that  the  Royal  arms  and 
that  kind  of  insignia  on  the  box  has  the  effect  of  encouragmg  the  uneducated 
to  purchase  what  is  deleterious? — ^There  is  a  disposition  to  buy  anything 
which  has  a  mystery  attached  to  it. 

2402.  Mr.  Greg  son.]  Does  not  the  imposition  of  a  tax  rather  discourage 
them  ? — The  tax  recognises  them ;  it  gives  them  a  kind  of  authority.  If  it 
were  not  for  the  tax,  I  think  something  would  have  been  done  a  long  time  ago 
to  place  a  check  upon  the  manner  in  which  the  public  is  imposed  on  by  many 
of  these  quack  medicines. 

.    o.»3.  X  2403.  Chairman.'] 
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J.BeU,litq.  2403.  Chairman.]  Have  you  any  idea  yourself  what  course  it  would  be 

desirable  to  take  for  the  purpose  of  superintending  this  issue  of  quack  medi- 

«  April  1856.  cines,  and  making  it  innocuous  ? — I  think  the  law  in  France  upon  the  subject 
is  judicious ;  there  they  are  made  illegal,  and  it  is  necessary  for  any  persons 
selling  such  medicines  to  publish  to  certain  authorities  what  the  composition  is. 
I  think  some  law  of  that  kind  might  be  judiciously  introduced  here. 

2404.  Viscount  Ehrrngton.]  The  seller  divulges  the  composition  of  the 
medicine  to  a  few  chosen  persons  ? — ^Yes. 

2405.  Mr.  WiseJ]  How  is  it  that  the  inspection  by  the  Company  of  Apothe- 
caries has  fallen  into  disuse  in  the  metropolis  ? — ^They  can  only  inspect  the 
shops  of  apothecaries ;  they  cannot  inspect  the  shops  of  chemists  and  druggists. 
That  has  fallen  into  disuse.  They  have  been  gradually  going  away  from 
pharmacy,  leaving  it  to  chemists  and  druggists,  in  proportion  as  they  have 
been  becoming  medical  practitioners,  and  they  have  not  taken  the  great 
interest  in  the  progress  of  pharmacy  which  they  formerly  did.  I  believe  the 
inspection  is  carried  on  to  a  certain  extent,  but  it  is  rather  a  matter  of  form. 

2406.  Does  not  that  render  it  still  more  necessary  that  chemists  should  be 
licensed  ? — It  is  what  we  have  been  for  16  years  endeavouiing  to  bring  about ; 
the  importance  of  the  subject  has  scarcely  been  recognised  till  this  Committee 
has  shown  the  absolute  necessity  of  some  interference.  That  was  primarily 
the  object  of  the  union  of  chemists  in  forming  the  Pharmaceutical  Society. 

2407*  The  object  which  the  Committee  has  in  view,  you.  think,  would  find  a 
ready  support  on  the  part  of  the  Pharmaceutical  Society  r— Tlie  Pharmaceutical 
Society  will  do  everything  they  possibly  can  to  assist  the  object  for  which  thi» 
Committee  has  been  appointed,  and  any  law  which  might  be  prepared,  if  referred 
to  the  council  of  that  society,  would  meet  with  every  attention ;  and  I  have  no 
doubt  some  practical  suggestions  might  be  obtained  from  that  quarter. 

2408*  Mr.  GregsonJ]  Do  you  think  the  inquiry  before  this  Committee  has  had 
any  tendency  to  reduce  the  extent  of  adulteration  r  —I  do  not  know  that  it  has ; 
there  has  been  very  little  elicited  by  the  Committee  which  we  did  not  know 
years  ago,  though  the  pubUc  did  not  know  it.  Upon  looking  over  the  numbers 
of  this  journal,  I  found  a  great  deal  which  has  afterwards  been  brought  up  in 
this  Committee  as  something  new.  For  fifteen  years  it  has  been  continually 
connng  out  by  driblets. 

2409.  Has  not  much  more  publicity  been  given  to  the  subject  by  the  labours 
of  this  Committee  ? — Yes. 

24 1  o.  Mr.  Wise.]  Having  made  this  inquiry,  do  not  you  think  it  would  be 
very  injurious  to  the  public  interests  if  something  be  not  done  by  the  Legis- 
lature r — I  do  not  think  any  harm  has  been  done  by  the  inquiry,  whether  any 
law  be  introduced  or  not ;  still,  I  think  it  is  desirable  that  there  should  be  some 
legislative  measure. 

24 1 1 .  Those  statements  having  been  made,  and  in  most  cases  proved,  do  not 
you  think  it  would  have  a  tendency,  if  nothing  be  done,  to  encourage  adultera- 
tion ? — I  dare  say  some  persons  have  been  taught  how  to  adulterate  in  a  manner 
they  had  not  practised  before.  I  think  it  would  be  very  desirable  that  some 
means  should  be  taken  to  check  it.  There  has  also  been  a  good  deal  of 
exaggeration,  and  an  attempt  to  frighten  the  public  to  an  extent  which,  I  think, 
was  not  required,  which  has,  to  some  degree,  done  mischief. 

241 2.  Do  you  think  the  public  can  protect  itself? — It  can,  to  a  certain  extent, 
but  not  entirely.  It  requires  the  co-operation  of  the  Legislature  with  the 
persons  engaged  in  the  respective  businesses,  in  order  that  the  honest  men  may 
combine  together  to  expose  and  punish  the  rogues ;  and  I  believe  you  will  find 
in  every  trade  the  respectable  portion  of  the  trade  would  be  glad  to  facilitate 
any  means  that  might  be  proposed  by  the  Legislature,  and  would  give  practical 
suggestions  as  to  drawing  up  any  Act  which  might  be  introduced  on  tiie 
subject 

2413.  Viscount  Ebrington.]  You  do  not  believe  that  the  maxim  of  caveat 
emptor  is  the  one  which  the  more  resectable  members  of  the  trade  would 
desire  to  be  the  only  one  relied  on  ? — I  believe,  to  a  great  extent,  it  is  all  which 
can  be  done ;  but  when  fraud  or  adulteration  is  perpetrated  in  a  very  scandalous 
degree  there  ought  to  be  some  means  of  punishing  it. 

2414.  ChairmaaJ]  Adulteration,  in  fact,  has  become  such  a  science,  that  it 
requires  something  more  than  common  sense  and  ordinary  observation  to 
detect  it  ?— It  has,  in  some  cases* 

2415*  Mr. 
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2415*  Mr.  Mqffiitt]  The  Committee  are  to  understand  joxxr  evidence,  in      j.  Bftf,  Esq. 

reference  to  adulteration,  as  merely  confined  to  the  drug  trade  ? — I  have  chiefly 

confined  my  remarks  to  the  drug  trade.  9  April  1856. 

2416.  In  reply  to  the  various  questions  which  have  been  put  to  you,  yoli 
intend  your  observations  to  apply  to  drugs,  do  not  you  ? — ^Yes.  There  are  some 
remarks  which  would  be  api4icable  to  other  trades ;  but  I  have  been  chiefly 
speaking  in  reference  to  my  own  department. 

2417.  Viscount  GoderichJ]  1  presume*  insomuch  as  you  consider  adulteration 
dishonest  in  the  drug  trade,  you  would  consider  a  similar  adulteration  dishonest 
Ui  any  other  trade  ? — Yes,  of  course  the  same  principle  applies  to  all. 

IVilUam  B.  Carpenter^  m.d.,  called  in  ;  and  Examined. 

2^\%.  Chairman^  YOU  are  connected,  I  believe,  with  University  College,?    W. B.  Carpenier^ 
— I  am  Examiner  in  Physiology  in  the  University  of  Londcm,  and  Professor  of  m,  d. 

Medical  Jurisprudence  in  University  College.  ■■ 

2419.  In  reference  to  your  professional  duties  you  have  probably  had  your 
attention  called  a  good  deal  to  the  question  of  adulteration  ? — I  have  not  had 
much  practical  experience  in  the  examination  of  adulterated  articles.  I  have 
had  occasion,  however,  to  consider  the  question  as  a  part  of  sanitary  legislation 
to  a  great  extent. 

24  JO.  Will  you  state  to  the  Committee  what  conclusion  you  have  arrived  at 
as  to  the  prevalence  of  adulteration,  and  its  effects  upon  the  public  health  ?— I 
think  there  can  be  no  question  that  there  is  a  large  class  of  articles  of  food 
adulterated  with  substances  which  are  injurious  to  the  public  health.  This 
frequently  is  done  in  ignorance.  For  example,  in  the  case  of  the  introduction 
of  copper  into  pickles,  I  believe  it  has  been  done  ignorantly  in  a  large  number 
of  cases.  The  adulteration  of  bread  with  alum,  I  think,  to  the  extent  to  which 
it  has  been  sometimes  carried,  is  extremely  injurious ;  and  as  some  of  the 
witnesses  doubted  whether  alum  could  be  found  crystallized  in  bread,  I  wish 
to  mention  that  I  found  it  so  in  one  instance,  in  which  it  crunched  between  my 
teeth ;  that  was  a  case  of  bread  supplied  by  a  respectable  baker  for  use  at  my 
own  table. 

2421.  Do  you  believe  that  alum  is  injurious  to  the  human  system?— Its 
principal  injury  is  the  astringent  effect  it  exerts,  tending  to  produce  that  cos- 
tiveness  which  is  a  very  common  complaint  in  large  towns. 

24^2.  The  continuous  use,  day  after  day,  of  bread  mixed  with  alum,  even 
in  small  portions,  would  necessarily  be  injurious  to  the  health  of  those  who 
consume  the  bread:— I  think  so,  decidedly. 

2423.  What  proportion  do  you  think  would  be  injurious? — 1  should  say 
any  proportion  would  be  injurious  used  constantly,  day  after  day. 

2424.  Do  you  think  the  effect  is  cumulative  ? — No ;  but  it  t«ids  to  produce 
a  habit  in  the  system. 

2425.  Mr.  Wise.'l  Does  alum,  of  itself,  supply  any  want  in  the  human  frame? 
— No  ;  1  think  I  may  say  certainly  it  does  not. 

2426.  Is  the  alum  in  breads  though  dissolved  in  the  baking  as  it  is  stated 
to  be,  digested? — It  would  be  dissolved  in  the  juices  of  the  stomachy  and 
absorbed  into  the  blood ;  it  would  not  undergo  any  change. 

2427.  If  received  into  the  system,  it  must  be  expelled?— It  is  expelled 
through  the  urine  probably. 

2428.  In  your  opinion,  alum  after  it  is  baked  does  not  adhere  in  any  form  to 
the  coats  of  the  stomach  ? — No ;  I  should  think  it  is  taken  into  the  blood.  It 
is  a  very  soluble  substance,  and  the  quantity  of  gastric  fluid  in  the  stomach  is 
so  large^  that  at  a  temperature  of  100  d^rees,  it  must  be  dissolved  and  absorbed 
into  the  blood. 

2429.  Chairman.'\  Have  you  ever  found  any  bread  sold  by  bakers ,  in  Lon- 
don, which  has  not  bad  aJum  in  it  ? — I  have  not  made  extensive  inquiries. 
When  I  remonstrated  on  this  occasion  with  the  baker^  he  made  the  excuse  that 
it  happened  to  be  a  batch  of  bad  flour  which  would  make  ropey  breads  and  he 
had  put  more  alum  than  usual  to  correct  that. 

2430.  Mr.  M&ffutt.']  You  must  be  aware  that  it  has  been  the  practice  for  the 
last  quarter  of  a  century  for  bakers  to  put  alum  in  bread  in  the  metropolis  ? — 
I  am  quite  aware  of  it. 
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W.  B.  Carpenter^       2431*  And  the  inhabitants  of  the  metropolis  consume  that  bread  daily  ?— 
^-P-  Yes. 

2433.  Do  you  think  many  persons  have  their  health  injured  by  it  ? — One  of 
a  Apnl  1850.      ^Y^  ^^^  common  complaints  is  a  habit  of  costireness ;  and  I  tluuk  the  aliun 

in  bread  has  something  to  do  with  it. 

•2433.  Have  you  had  any  experience  of  other  large  cities,  as  to  the  prevalence 
of  the  same  complaint  there  ? — I  cannot  speak  of  my  own  knowledge.  I  be- 
lieve it  is  the  practice  in  most  large  towns  to  use  alum. 

2434.  Is  it  within  the  experience  of  medical  men  that  the  malady  you  have 
alluded  to  is  peculiar  to  London  ? — It  is  not ;  but  it  is  a  malady  of  towns 
rather  than  of  the  country. 

2435.  And  you  attribute  that  to  the  use  of  alum  in  the  bread  ?—  I  think 
that  is  one  of  many  causes. 

2436.  "Viscount  Ebrington.]  There  is  much  ill  health  in  London,  and  so  many 
causes  producing  it,  that  you  would  be  slow,  probably,  to  name  any  one  as  the 
sole  cause  of  the  excessive  mortality  in  London  ? — The  mortality  is  quite  a  dif- 
ferent question ;  it  arises  from  a  different  set  of  causes  ;  but  habitual  costive- 
ness,  which  is  one  of  the  commonest  complaints  a  medical  man  has  to  deal 
with  in  large  towns,  I  think  arises  from  the  use  of  alum,  to  some  extent.  I 
know  many  instances  in  which  it  has  been  removed  by  the  disuse  of  baker*s 
bread,  and  the  employment  of  homemade  bread. 

2437.  Mr.  Maffhtf]  Is  alum  generally  used  in  bread  in  the  large  towns  of  Eng- 
land other  than  the  metropolis  ? — I  believe,  generally  speaking,  in  all  the  large 
towns  it  is.  You  will  find  different  classes  of  bread  in  those  towns.  Many  bakers 
will  put  up  "  country  bread,'*  meaning  that  they  are  not  particular  as  to  the 
whiteness  and  crispness  of  the  bread.  Bakers  believe  that  their  customers  like 
white  and  very  crisp  bread,  and  it  is  to  make  that  bread  that  alum  is  chiefly 
employed.  What  is  called  household  bread  is  of  a  darker  colour  and  not  so 
crisp  in  its  texture. 

243^.  You  have  no  practical  experience  in  regard  to  the  use  of  alum  in 
bread  out  of  the  metropolis,  have  you  ?— No. 

2439.  Viscount  Ebrington.^  At  the  same  time,  it  is  generally  notorious  to  any 
one  who  has  travelled  through  the  United  Kingdom,  that  the  bakers*  bread  in 
towns  is  very  different  from  what  you  get  in  private  houses,  whether  of  the 
gentry,  the  farmers,  or  the  labourers  in  the  country  ? — Certainly. 

2440.  Chairman  J]  Would  you  infer  that  the  mixture  of  alum  is  more  com- 
mon in  the  inferior  kinds  of  bread  that  in  the  better  kinds  ? — Yes ;  because  the 
bakers  themselves  allow  that  they  mix  it  with  flour  which  would  not  otherwise 
make  good  bread. 

2441  •  I  suppose  in  those  parts  of  London  where  the  bread  is  sold  at  a  lower 
price  than  in  the  richer  portions  of  the  town,  the  bread  will  be  more  adulterated 
with  alum,  and  therefore  more  injurious  to  the  poor  population  ? — Yes. 

2442.  Mr.  JVise.']  You  say  you  believe  that  bread  is  commonly  mixed  with 
alum ;  are  you  aware  that  by  an  Act  of  Parhament,  passed  in  the  reign  of 
George  the  Fourth,  alum  is  prohibited  from  being  mixed  with  bread? — 
Yes- 

2443.  How  do  you  account  for  the  prevalence  of  the  custom  notwithstand- 
ing that  Act  of  Parliament  ? — ^We  find  that  to  enforce  the  Act  takes  trouble,  and 
a  great  many  persons  are  disposed  to  put  up  with  evils  of  which  they  do  not 
feel  the  immediate  consequence. 

2444.  K  an  Act  of  Parliament  exists  prohibiting  the  use  of  alum  in  bread  or 
ffour,  but  permitting  the  use  of  barley  or  peas,  or  Indian  com,  if  the  bread  be 
marked  *^  M,*'  what  remedy  can  you  suggest  which  would  enable  the  public 
to  enforce  the  law  ? — I  do  not  think  the  public  will  ever  take  this  matter  into 
their  own  hands.  I  believe  that  some  Government  agent  should  be  appointed 
as  an  instrument  for  maintaining  the  observance  of  the  law. 

2445.  You  are  in  favour,  therefore,  of  an  inspection  of  flour  and  bread,  such 
as  exists  in  Paris  ?— Yes ;  while  there  is  a  law,  I  would  have  the  Government 
take  care  that  it  is  enforced. 

2446.  Mr.  Moffatt.']  Why  will  not  the  public  take  the  remedy  into  their  own 
hands  ? — Because  to  do  so  takes  a  great  deal  of  time  and  trouble.  I  can  illustrate 
this  by  a  case  of  a  nuisance  which  was  very  obnoxious  in  my  own  neighbour- 
hood, a  cow  yard  close  by  the  University  Hall.  It  took  me  a  great  deal  of  time 
and  trouble  to  get  a  very  qualified  abrogation  of  that  nuisance ;  so  much  time 
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and  trouble,  that  I  really  preferred  to  put  up  with  the  nuisance  than  undertake  W.  B.  Carpentef^ 

the  task  of  its  removal.  *^*  '^• 

2447.  In  a  case  such  as  you  assume,  of  the  existence  of  a  general  adulteration  — ; 

of  bread,  if  the  pubhc  were  aware  of  it,  and  preferred  brown  bread,  would  not  ^  ^P"'  ^^^^' 
there  be  plenty  of  venders  of  brown  bread  ? — ^TTie  public  decidedly  prrfer 

a  white  bread,  and  the  poor  especially. 

2448.  Are  there  not  hundreds  of  shops  in  London  where  you  can  buy  brown 
bread  r — Yes. 

2449.  Is  not  it  quite  optional  vdth  the  public  to  have  that  bread  if  they 
please  ?  —I  think  the  poor  have  a  prejudice  in  favour  of  white  bread. 

2450.  Viscount  Ebrington.]  The  whiteness  of  the  bread  is  not  necessarily 
evidence  of  its  adulteration,  is  it  ? — No. 

2451.  Mr.  Moffatt]  Do  you  know  whether  alum  is  used  in  the  bread  in 
Paris? — I  cannot  say. 

2452.  Viscount  Lbrington.]  As  a  g^ieral  principle,  do  not  you  consider  it 
desirable  that  some  persons  should  be  specially  appointed  to  perform  on  behalf 
of  the  public  duties  which  must  necessarily  involve  a  great  *deal  of  time  and 
trouble  on  the  part  of  individuals  r — No  doubt  of  it. 

2453.  Has  not  that  principle  been  recognised  in  the  case  of  stamping  coin, 
which  is,  after  all,  only  a  commodity  consisting  of  gold  and  silver,  but  the 
measuring  and  assaying  of  which  would  be  practically  so  troublesome,  that  the 
<jovemment  has  intervened ;  and  do  not  you  conceive  that  the  same  principle 
may  legitimately  be  carried  out  in  the  case  of  other  commodities  besides  gold 
and  silver  ? — Certainly ;  the  principle  is  carried  out  in  regard  to  meat,  and 
tolerably  strictly,  I  believe ;  and  the  same  principle  apphes  to  other  articles  of 
consumption. 

2454.  Chairman.']  Have  you  any  information  to  give  as  to  other  articles  of 
diet  ^— I  was  employed  by  the  Chairman  of  the  Board  of  Inland  Revenue,  a  few 
years  ago,  to  make  a  report  as  to  the  ordinary  process  of  sugar-re6ning. 
I  mention  the  subject  because  I  believe  that  publibUy  did  there  answer  the  end 
The  question  was,  whether  a  process  which  involved  the  introduction  of  acetate 
of  lead  should  be  permitted ;  the  result  of  chemical  analysis  showing  that  a 
minute  quantity  of  sulphite  of  lead  was  found  in  the  treacle.  The  question 
submitted  to  myself,  along  with  the  late  Dr.  Pereira  and  Dr.  Alfred  Taylor,  was, 
whether  we  considered  that  that  quantity  of  sulphite  of  lead  was  likely  to  be 
injurious  to  the  consumers,  the  inventor  of  the  process.  Dr.  Scofifern,  main- 
taining that  it  was  perfectly  insoluble,  that  it  was  like  so  much  chalk.  We 
reported  that  we  considered  that  there  was  the  same  likelihood  of  injury,  that 
there  was  from  any  other  salt  of  lead.  Our  Report  was  very  much  called  in 
question  by  those  who  were  interested  in  the  invention ;  but  it  put  fhe  trade  on 
their  guard  against  it,  and  I  believe  there  is  no  house  now  carrying  on  this 
patent  in  this  country.  I  may  mention,  in  confirmation  of  our  conclusion,  that 
only  last  year  a  gentleman  from  Ceylon  informed  me  that  a  detachment  of  30 
^Idiers,  in  one  of  the  up-country  stations,  had  shown  characteristic  $3rmptoms 
of  poisoning  by  lead  ;  the  medical  officer  made  very  careful  inquiries,  and  could 
attribute  this  lead-poisoning  to  nothing  but  the  sugar;  and  upon  carrying  out 
those  inquiries,  he  found  -that  this  sugar  was  made  by  Scoffem's  process,  in 
Ceylon. 

2455.  Mr.  Moffatt.']  The  result  of  that  discovery  or  analysis  led  to  the  whole 
of  the  sugar-refining  trade  of  this  country  refusing  to  employ  ScoflFem*s  patent  ? 
— Yes  ;  it  was  greatly  discredited  at  once. 

2456.  And  it  is  not  now  employed  by  any  refiner  in  England,  Scotland,  or 
Ireland  ? — I  believe  not. 

2457.  Viscount  Ebringian.]  But  that  inquiry  and  report  of  yours  was  occa* 
sioned  by  the  Government  of  the  country  taking  the  question  in  hand  ? — Yes. 
I  may  mention  that  the  process  by  which  that  came  about  was  this :  I  am  not 
sure  the  Qovemment  would  have  taken  it  in  hand,  if  this  question  had  not  come 
before  them :  two  of  the  colonial  legislatures  were  considering  the  propriety  of 
refusing  to  admit  Scoffern's  process ;  Antigua  had  passed  an  Act  prohibiting 
its  introduction,  and  Demerara  seemed  about  to  do  it.  An  Act  was  sent  home 
from  Antigua,  for  the  assent  of  the  Crown,  and  before  giving  its  assent,  the 
Crown  instituted  this  Commission. 

2458.  You  mean  that  two  of  the  colonial  legislatures  wisely  considered  the 
subject  was  not  beneath  the  notice  of  Government,  and  owing  to  their  initiating 
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W.  B«  Carp^er,  the  matter,  the  Imperial  Govermnent  was  obliged  to  look  into  it,  and  the 
M.D.  consequence  was  the  satisfactory  result  which  you  have  just  mentioned  ? — Yes. 

24^9.  Chairman.}  Are  there  any  other  articles  which  have  come  under  your 

«  April  i?5&  notice  ?^ — I  was  requested  by  the  Chairman  of  the  Board  of  Inland  Revenue, 
irbout  three  years  ago,  to  make  inquiries  as  to  the  admixture  of  diicory  with 
coffee.  At  that  time  the  Treasury  Minute  of  Lord  Derby's  Government  was 
in  force,  prohibiting  the  mixture  of  chicory  with  coflFee.  The  Chairman  of  the 
Board  of  Inland  Revenue,  at  the  desire  of  Mr.  Gladstone,  wished  new  inquiries 
to  be  made,  and  it  was  referred  to  Dr.  Alfred  Taylor  and  myself  to  make  those 
inquiries.  We  concurred  in  recommending  to  the  Government  the  present 
system ;  that  is,  that  a  distinction  should  be  made  between  pure  coffee  and  the 
sale  of  coffee  mixed  with  chicory. 

3460.  You  saw  no  objection  to  the  admixture,  provided  the  public  were  led 
to  piu-chase  the  article  with  the  knowledge  that  it  was  not  pure  ? — No  objection. 

2461.  Mr.  Moffat  fl  You  saw  a  benefit  to  the  public  in  giving  that  per- 
mission to  sell  the  two  articles  mixed,  inasmuch  as  they  could  by  that  means 
get  an  article  which  would  answer  their  purpose  at  a  lower  price  ? — We  came 
to  that  conclusion  ;  I  made  very  extensive  inquiries  among  the  trade,  having 
for  nearly  20  years  taken  an  interest  in  the  subject.  I  have  been  in  the  habit 
for  a  great  many  years  of  seeking  after  good  coffee  ;  wherever  I  could  find  a 
good  cup  of  coffee  was  to  be  had,  I  have  been  in  the  habit  of  obtaining  it.  For 
example,  it  was  well  known  a  few  years  ago  that  in  Fleet-street  there  was  a 
particular  shop  to  which  the  lawyers  from  Chancery*lane  were  in  the  habit  of 
going  to  get  good  coffee ;  I  was  recommended  to  go  there,  and  I  have  no 
hesitation  in  saying  that  every  cup  of  good  coffee  I  have  known  to  be  sold,  has 
had  chicory  in  it. 

2462.  Chairman.]  The  objection  you  had  to  the  employment  of  chicory  was 
that  it  was  sometimes  sold  as  a  pure  article  when  there  was  a  mixture  ? — Yes ;  I 
would  have  printed  on  the  label  which  contains  the  pure  coffee  the  very 
simple  test  by  which  anyone  may  find  out  whether  there  is  chicory  mixed 
with  it. 

2463.  Mr.  Moffatt']  What  is  that  test? — Sprinkle  the  powder  upon  a  wine-glass 
full  of  cold  water ;  ^i  there  is  chicory  mixed  vAih  it,  the  water  is  colour^  in 
the  course  of  a  minute  or  a  minute  and  a  half ;  but  if  it  is  pure  coffee,  the 
water  has  no  considerable  tinge  for  four  or  five  minutes. 

2464.  This  excellent  coffee  which  you  got  in  Fleet- street,  you  believe  was 
mixed  with  chicory  ? — I  have  no  question  that  it  was. 

3465,  Chairman.]  If  I  understand  rightly,  under  the  present  state  of  the  law 
you  do  not  ask  for  coffee  simply,  but  you  ask  for  pure  coffee  ? — I  do  not  think 
the  law  applies  to  sellers  of  the  beverage. 

2466.  Viscount  Goderich.]  I  understand  you  to  say  that  this  coffee  was 
prepared  for  drinking ;  you  were  not  buying  coffee  to  take  home  for  your  own 
consumption  ? — Quite  so. 

2467.  Mr.  Moffatt.']  You  believe  it  is  a  public  advantage  that  there  should 
be  this  adulteration  of  coffee  with  chicory  ? — Yes ;  I  have  for  several  years 
been  in  the  habit  of  having  large  parties  of  friends  in  the  public  rooms  at  my 
disposal,  and  I  have  been  often  asked,  **  Where  do  you  get  your  coffee  ?  we  never 
procure  coffee  so  good  anywhere."  My  practice  has  always  been  to  purchase 
the  best  coffee,  and  mix  one-eighth  of  chicory  with  it 

2468.  Chairman.]  You  purchase  them  separately? — ^Yes. 

2469.  Mr.  Gregson.]  Beyond  one-eighth  you  do  not  think  it  desirable  to  mix 
chicory  with  coffee  ? — ^The  proportion  diffiers  with  the  quality  of  the  coffee. 
I  satisfied  myself  that  a  mixture  of  more  than  about  one-eighth  with  the  bert 
coffee  deteriorates  it.  The  pure  aroma  is  covered  by  the  strong  bitter  of  the 
chicory ;  but,  on  the  other  band,  a  much  more  palatable  article  may  be  sold  at 
1  ^.  a  pound  by  the  mixture  of  three-quarters  of  a  pound  of  coffee,  at  1  ^.  3  d^ 
and  a  quarter  of  a  pound  of  chicory ;  and  that  is  a  very  important  podnt  with 
regard  to  the  consumption  among  the  poor ;  coffee  at  1  ^.  a  pound  is  ccmstantly 
asked  for  by  them ;  many  of  them  will  not  give  more  than  that  price,  but  no 
good  coffee  can  be  sold  at  1  ^.  a  pound. 

2470.  Mr.  Moffatt,]  Can  any  sound  coffee  be  sold  at  1^»  a  pound  as  the 
market  price  ?— I  cannot  undertake  to  say  whether  sound  coffiee  could  be  sold 
at  that  price ;  it  would  be  an  exceedingly  flavourless  article. 

2471.  Mr.  Wise.]  Have  you  heard  that  acorns,  and  parsnips,  and  carrots  are 
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dried  and  ground  and  mixed  with  chicory  ? — I  have  heard  so.     I  have  had  no    TF.  B.  Carptnter^ 


M.  D. 


personal  experience  to  that  eflfect. 

2472.  Viscount  Ebnngton.]  You  lecture  on  forensic  medicine,  do  not  you  ? — 

Yes?  a  April  1856. 

2473.  Has  the  question  of  adulteration  ever  occurred  to  you  in  another  point 
of  view ;  do  not  you  consider  that  the  habits  of  fraud  and  lyin^  which  are 
engendered  by  the  extensive  practice  of  adulteration  are  calculated  to  act 
injuriously  upon  the  general  standard  of  morality  and  fair-dealing  in  the 
country  ? — I  think  decidedly  so. 

2474.  Mr.  Moffatt.]  Have  you  considered  what  are  the  best  means  of  putting 
down  the  system  of  adulteration?— The  system  of  Government  inspection,  I 
think,  is  the  only  method. 

2475.  Have  you  made  any  calculation  what  would  be  the  amount  of  the  staff 
likely  to  be  requisite  for  an  efficient  Government  inspection  ? — I  heard  Mr, 
Wakley's  evidence,  and  I  would  say  that  I  think  it  would  not  be  possible  tot 
obtain  the  services  of  gentlemen  really  qualified  throughout  the  country,  excq)t 
at  a  very  heavy  cost  indeed.  Men  must  be  specially  educated  for  the  purpose^ 
and  it  has  always  occurred  to  me  that  a  central  board  in  London,  samples  being 
purchased  and  sent  up  to  London,  would  be  a  much  cheaper  method.  When 
the  inspector  became  known,  the  retailer  would  have  one  sample  for  the  public 
and  another  sample  for  the  inspector ;  he  must  therefore  employ  buyers 
for  him. 

2476.  Have  you  made  any  calculation  as  to  the  number  of  pnsons  that 
would  be  employed  to  make  an  efficient  and  constant  survey  of  all  goods  sold 
by  the  vendors  in  the  hundreds  of  thousands  of  shops  in  the  United  Kingdom  ? 
— I  have  not. 

2477.  Mr.  Gregson.\  Would  not  the  existence  of  such  a  body  of  inspectors 
prevent  adulteration,  tradesmen  knowing  that  they  might  come  accidentally 
into  any  shop  at  any  time  ? — I  am  quite  certain  that  it  would ;  I  have  been 
assured  by  the  Board  of  Inland  Revenue,  that  in  many  instances  where  the. 
Excise  has  prosecuted,  and  where  any  publicity  has  been  given,  there  has  been 
immediately  a  great  improvement  in  the  samples  of  the  particular  article. 

2478.  Viscount  Ebringion^  Without  being  sanguine  enough  to  believe  that 
a  total  and  entire  check  could  be  put  upon  those  practices,  which  are,  many  of 
them,  injurious  to  health  and  all  of  them  to  morality,  you  believe  that  pracr 
tically  a  great  deal  of  discouragement  could  be  giv(.'ii  to  those  practices^  and 
they  could,  to  a  considerable  extent,  be  prevented  very  much,  as  crime  is  pre* 
Tented  to  a  considerable  extez^  by  the  police,  without  being  altogether  put 
down? — Yes, 

2479.  Ai^d  that  at  a  moderate  cost  ? — I  think  at  a  moderate  cost,  using  tbe 
machinery  which  at  present  exists,  namely,  the  machmery  of  the  Excitie  with, 
the  addition  of  highly  qualified  examiners  to  examine  samples*    There  are  cer-. 
tain  things  in  which  there  is  very  little  difficulty  in  detecting  adulteration,  but 
there  are  others  in  which  it  is  a  matter  of  very  great  nicely ;  I  wish  to  state 
that  that  nicety  has  not  always  been  exercised  in  the  published  statements* 
The  case  which  Mr.  Wakley  adverted  to  just  now,  was  one  in  which  1  was 
myself  employed  ;  at  least  I  presume  it  to  be  the  one  adverted  to.     I  bdieve  his 
memory  fisiited  him  as  to  the  article,  and  that  it  was  not  cocoa,  bnt  chicory ;  the 
individuals   were  the  same,   Messrs.   Fry,  of  Bristol.     Dr.  Hassall  charged 
Messrs*  Fry  with  the  adulteration  of  chicory  to  a  large  extent  with  roasted, 
corn.     1  mention  this  not  with  any  view  to  throw  odium  upon  Dr.  HassaU,  but. 
because  I  think  the  Committee  ought  to  be  aware  of  the  extreme  difficulty 
there  is  in  many  cases  in  obtaining  an  accurate  analysis,  the  time  it  involves, 
-and  the  mistakes  whidi  may  occur  even  with  good  intentions,  for  I  believe  Dr.. 
HassaU  to  have  gone  into  the  matter  with  very  good  intention.     The  number 
of  analyses  he  published  per  week  could  not  have  been  made  with  the  requisite, 
*care  by  one  or  by  half-a-dozen  persons* 

2480.  Mr.  Moffatt.']  Will  you  state  the  number  of  analyses  which  Dr. 
HatsaH  states  himself  to  have  made  in  aoy  given  period,  and  the  length  of  time 
they  wook)  have  taken  if  made  carefiiUy  and  accurately  ? — ^There  were  pub- 
Ushed  in  many  weeks  20  or  30  analyses  as  the  result  of  that  week's. work.  , 

2481.  Woidd  it  be  practicable  for  any  gentleman  analysing  such  artides  as 
you  describe  to  have  made  that  number  c^  analyses? — Not  a  single  person. 

3482.  Mr.  (Sh^e^ML,^  Pcrtiapt  I>r«  Hasnll  employed  sevml  persons  ? — He 
o*2>  '  X4  employed 
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/r.  B.  Carpenter^  employed  one  or  two  to  assist  him  in  some  of  the  details  of  chemical  analysis ; 
M.D.  the  main  body  of  the  microscopical  examinations  were  made  by  himself. 

; 2483.  Mr,  Moffatt.']  Dr.  Hassall  was  not  the  first  person  who  directed  his 

5  April  1856.  attention  to  this  subject,  was  he?— I  think  reports  had  been  made  by  Drs. 
lindley  and  Hooker  to  the  Gorernment  upon  some  of  these  adulterations 
before  Dr.  Hassall  took  up  the  matter.     I  will  not  be  certain  about  the  dates. 

2484.  Mr.  Wise^  Dr.  Hassell  was  assisted  by  a  great  number  of  othar 
persons,  was  not  he  r — Not,  I  believe,  in  the  microscopical  examinations. 

2485.  Mr.  MoffatL]  Did  you  find  any  other  articles  in  which  there  was  an 
error  in  the  analysis  reported  by  Dr.  Hassall  r — Yes ;  there  was  one  which  was 
a  chemical  one,  showing  the  necessity  for  rery  great  care ;  that  was  a  case  in 
which  he  stated  that  vinegar  had  sulphuric  acid  in  it ;  the  vinegar  manufac- 
turer, though  sulphuric  acid  is  a  legitimized  mixture  up  to  a  certain  point, 
was  very  anxious  for  the  credit  of  his  article  ;  and  he  obtained  an  analysis  by 
some  of  the  first  chemists,  who  said  it  was  true  that  there  was  sulphuric 
acid  present,  but  no  more  than  the  water,  which  was  a  very  hard  water^ 
contained. 

2486.  Viscount  Ebrington.']  In  substance,  therefore,  Dr.  Hassall's  statement 
was  borne  out  ? — There  was  sulphuric  acid,  but  in  the  state  of  sulphate  of 
lime. 

2487.  Mr.  Moffatt.']  There  was  no  more  sulphuric  acid  in  the  vinegar  than 
could  have  been  obtained  from  the  same  quantity  of  water  under  similar  con- 
ditions ? — No. 

2488.  Mr.  Gregson.]  Can  you  suggest  any  means  for  the  prevention  of  these 
adulterations  ? — My  impression  is  very  strong  that  a  Government  inspection  is 
required ;  a  great  number  of  persons  would  have  complained  of  the  charge 
made  against  them  if  it  had  not  been  for  the  expense  and  trouble  of  doing  so. 
In  this  case  of  Messrs.  Fry  they  paid  120/.  to  the  gentlemen  whom  they 
employed  to  investigate,  besides  die  legal  expenses,  and  at  last  they  obtained 
an  acknowledgment  from  the  '*  Lancet'*  that  a  mistake  had  been  made. 

2489.  The  "  Lancet  '*  published  a  great  many  names  and  addresses  of 
parties?— Yes. 

2490.  Did  any  of  those  persons  bring  actions  against  the  "Lancet"?— 
Messrs.  Fry  did  not  bring  an  action,  and  the  reason  which  operated  with  them, 
would  operate  with  others,  that  they  could  not  prove  special  damages. 

2491.  Mr.  Moffatt."]  There  might  be  real  damage,  though  they  might  not  be 
able  to  prove  it  ? — ^Yes. 

2492.  Viscount  Ebrington.]  The  impression  on  your  mind  is,  that  both  for 
the  sake  of  justice  to  the  dealer  and  justice  to  the  customer,  so  delicate  and 
difficult  and  expensive  a  process  as  analysis  should  not  be  left  to  the  accident 
of  demand  and  supply,  but  should  be  undertaken  by  certain  properly  qualified 
and  responsible  persons  r — Yes,  decidedly. 

2493.  The  difficulty  and  expense  attending  these  analyses,  if  they  act  as  a 
discouragement  to  dealers,  on  the  one  hand,  to  vindicate  their  character, 
act  at  least  to  an  equal  extent,  if  not  to  a  greater,  on  the  public,  in  dis- 
couraging individuals  from  taking  up  for  public  good  such  inquiries  as  these? — 
Exactly  so. 

2494.  Mr.  Moffatt.]  You  have  made  no  estimate  as  to  the  cost  of  such  a 
supervision,  or  the  means  by  which  it  is  to  be  carried  out?— No;  but  I  feel 
certain  that  one  or  two  superintending  analysers,  with  a  staff  under  their  own 
constant  supervision,  would  carry  it  out  much  more  cheaply  and  certainly 
than  a  number  of  separate  individuals  throughout  the  country. 

2495.  Your  plan  would  be  to  have  men  of  great  eminence  as  analytical 
chemists,  and  that  they  should  employ  imder  them  probably  2,000  persons, 
as  a  staff  for  the  country? — I  think  it  would  be  a  cheaper  plan  that  the 
analytical  operations  should  be  carried  on  in  London. 

2496.  You  would  recommend  the  appointment  of  an  Analytical  Board  in 
London,  to  whom  all  samples  should  be  referred  ? — ^Yes. 

2497.  To  obtain  those  samples,  would  you  employ  the  machinery  of  the 
Inland  Revenue  ? — For  articles  of  food  I  should ;  the  question  of  drugs  is  a 
distinct  one. 

2498.  Everything  which  people.eat,  drink,  and  smoke,  you  would  recommend 
should  be  put  under  the  Inland  Revenue  Department  r — Yes ;  I  think  with: 
regard  to  drugs  they  might  be  more  properly  left,  to  a  medical  inspector. 

2499.  Mr. 
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2499.  Mr.  fVise.]  You  would  enlarge  the  sphere  of  the  detectiveand  analytical    W^  B.  Carpenot^ 
department  of  the  Excise  ? — ^Yes.  **•  »• 

2500.  In  minor  matters,  perhaps  you  might  satisfy  yourself  with  publishing,        ' — ; ;" 

as  the  French  do,  on  the  1st  of  January  in  every  year,  special  regulations  as  to      ^  ^^  ^*5^ 
the  use  of  colouring  matters  and  things  of  that  kind?— Yes. 

2501.  Mr.  Moffiitt.']  Would  you  propose  to  meddle  with  adulterations  which 
are  not  injurious  to  health  ;  for  example,  putting  rice  into  pepper  ? — ^That  is 
rather  a  question  of  revenue ;  I  think  there  is  a  difference  in  articles  according 
to  whether  the  public  can  protect  itself  or  not ;  in  coffee  I  think  the  public  can 
protect  themselves  quite  enough ;  they  cftn  protect  themselves  just  as  well 
against  the  admixture  of  chicory,  as  against  having  a  poor  coffee  supplied  to 
them. 

2502.  What  is  the  general  description  of  the  articles  you  would  propose  to 
protect  the  public  in  ? — I  would  protect  all  articles  from  any  admixture  which 
is  injurious  to  health. 

2503.  Would  you  extend  your  surveillance  beyond  that  ? — I  do  not  see  that 
it  need  be  extended  beyond  that  which  is  at  present  carried  on  for  revenue 
purposes. 

2504.  Mr.  Gregson.]  You  would  not  attempt,  perhaps,  to  prevent  the  decep- 
tion  of  selling  articles  under  a  false  name  ? — 1  think  it  would  be  quite  right  to 
do  so,  just  as  in  the  case  of  chicory  and  coffee. 

2505.  Viscount  Ebringtan.']  Though  your  views  would  chiefly  be  directed  to 
the  preservation  of  the  public  health  from  the  consequences  of  adulterations 
injurious  to  health,  you  would  recognise  ft^ud  as  a  thing  to  be  exposed  and 
punished  as  such,  quite  irrespective  of  sanitary  considerations  ? — Clearly  so  ; 
tf  you  ask  for  a  gold  chain  and  are  supplied  with  one  which  is  two-thirds  copper 
or  silver,  it  is  a  fraud. 

2506.  Mr.  MoffattJ]  So  you  might  ask  for  a  silk  gown,  and  it  might  be  sold 
to  you  mixed  with  cotton  ? — I  have  not  considered  the  question  as  applied  to 
articles  of  that  kind ;  I  believe  that  there  the  thing  is  so  well  known  to  all 
buyers,  that  ladies  qualify  themselves  to  judge  of  the  quality.  , 

2507.  Chairman*']  Is  not  gold  frequently  sold  of  different  descriptions  of 
fineness  ? — ^The  same  principle  would  extend  to  that ;  it  is  a  question  of  practi- 
cability. 

2508.  With  reference  to  the  morality  of  the  mixtures,  why  should  not  you 
inspect  silks  and  jewellery,  as  well  as  wine  and  beer,  and  coffee  and  so  on  r — I 
have  only  considered  the  matter  in  regard  to  articles  of  food. 

2509.  Viscount  Ebrington.]  As  a  general  rule,  you  think  it  desirable  that 
the  purchaser  should  receive  the  article  which  the  seller  professes  to  supply  to 
him  ? — Certainly. 

2510.  And  that  the  poorer  classes  should  have  some  speedy,  and  cheap,  and 
simple  remedy  for  bringing  offenders  to  justice  ? — I  think  this  of  the  highest 
importance. 

2511.  I  understand  that^an  action  at  law  must  now  be  brought  for  fraudulent 
adulteration ;  do  not  you  think  it  would  be  very  desirable  to  have  some  cheap 
and  easy  mode  of  summoning  parties  before  a  magistrate,  vrith  penalties  for 
the  first,  second,  and  third  oft'ence  r — I  would  go  beyond  that ;  a  working  man 
cannot  afford  time  to  attend  before  a  magistrate. 

2512.  I  am  assuming  a  detective  inspector  to  be  appointed,  who  would  be  a 
witness  in  the  case,  to  whom  the  householder  might  apply  ?  —Yes. 

2513.  Mr.  MoffattJ]  Do  not  you  think  that  that  system  of  surveillance  would 
be  liable  to  great  abuse ;  does  not  it  appear  to  you  that  it  would  throw  great 
power  into  the  hands  of  persons  who  have  no  great  amount  of  responsibOity  r 
— I  think  no  more  power  than  is  involved  in  a  great  many  other  situations. 

'  2514.  What  should  you  point  to  as  an  analogous  case  ? — ^The  switchman  of 
a  railway,  for  example ;  I  think  he  has  quite  as  much  responsibility. 

251.5.  Viscount  Ebrington.']  Is  it  impossible  to  give  a  reasonable  amount  of 
security  by  providing  that  there  shall  be  two  samples,  one  to  be  carried  off  by 
the  informer,  and  the  other  to  be  left  with  the  party ;  would  the  risks  of 
injustice  and  false  accusation  be,  in  your  opinion,  so  very  great  if  that  were 
done  ? — I  think  it  might  be  easily  guarded  against  by  never  proceeding  upon  a 
single  sample,  but  by  employing  two  buyers,  who  should  check  one  another. 

2516.  There  is  no  more  danger  of  error  to  apprehend  from  bad  intention  in 
this  particular  case,  is  there,  than  is  likely  to  arise  from  human  frailty  and 

0.23.  Y  imperfection 
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imperfection  in  most  other  cases  ? — No ;  it  arises  at  present  in  Excise  pro- 
ceedings. There  are  a  great  many  articles  to  which,  I  think,  the  same 
piinciple  that  I  speak  of,  with  respect  to  coffee,  applies ;  for  example,  sulphuric 
acid.  The  sulphuric  add  of  commerce  is  an  impure  article ;  but  it  is  suffi* 
ciently  pure  for  all  ordinary  purposes ;  but  if  I  want  sulphuric  acid  so  pure  as 
to  serve  for  chemical  testing,  I  must  ask  for  it  as  pure  sulphuric  acid. 

2517.  Mr-  Sudfi.]  From  your  experience  on  the  subject  of  adulteration,  is  it 
your  opinion  that  the  adulteration  of  food  has  increased  during  the  last  25 
years  ? — I  cannot  sqpeak  with  any  certainty  on  that  point 

2518.  Do  you  think  there  has  been  any  increase  within  the  last  few  years? — 
Yes-  I  think  the  publicity  given  by  pubUcations  15  or  20  years  ago  has  led  to 
a  great  many  practices  becoming  general  which  were  not  so  genercJ.  before. 

25 19*  Do  not  you  think  that  the  circumstances  of  the  poor  hare  led  very 
much  to  public  competition,  and  to  tradesmen  endeavouring  to  produce  an 
article  at  the  lowest  possible  price,  and  that  that  is  one  cause  of  a  considerably 
increased  amount  of  adulteration  ? — I  think  there  are  a  great  many  causes  which 
have  led  to  it ;  the  congregation  of  the  poor  in  particular  neighbourhoods,  for 
example,  in  which  there  are  not  any  large  and  respectable  tradesmen.  I  have 
satisfied  myself  of  this ;  and  it  was  particularly  the  ceese  with  r^^d  to  chicory 
and  coffee,  that  where  a  dealer  sells  a  really  good  article,  at  a  moderate  price, 
in  a  poor  neighbourhood,  the  poor  will  find  it  out,  and  will  come  to  his  shop  j 
but  I  believe  there  are  extensive  neighbourhoods  in  which  the  poor,  without 
going  to  some  distance,  have  not  the  power  of  buying  to  advantage ;  there  ia 
only  a  low  class  of  tradesmen  in  the  neighbourhood. 

2520.  Is  the  adulteration  carried  on  by  them,  do  you  think^  or  by  the  whole- 
sale dealers  of  whom  they  purchase  ? — I  cannot  say. 
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Mr.  Joseph  Woodin^  caUed  in ;  and  Ezaimied. 

2521.  Chairman.']  YOU  are  hx  trade  as  a  Grocer  and  Teadealer^  are  you  not  ? 
— I  am. 

2522.  How  long  have  you  been  engaged  m  that  busioefis  r  — I  have  beeat  ia 
the  trade  25  years,  but  the  particular  trade  that  I  am  now  conducting  I  have 
been  m  about  five  years. 

2523.  What  is  the  trade  which  you  are  now  conducting? — It  is  called  the 
Co-operative  Central  Agency. 

2524.  Will  you  state  to  the  Committee  the  nature  of  that  agency? — ^The 
agency  was  commenced  some  six  years  ago  by  some  gentlemen  who  were 
anxious  to  put  a  stop  to  the  practice  of  adulteradoa.  The  exposures  of  the 
^^  Lancet'*  had  proved  that  adulteration  was  going  on  to  a  great  extent,  and  the 
Government  of  the  day  had  declared  that  they  did  not  mean  to  interfere,  and 
that  the  doctrine  of  caveat  emptor  must  apply.  As  those  g^iUemea  considered 
that  the  public  could  not  protect  themselves,  they  thought  some  business  should 
be  started,  on  the  principle  that  was  adopted  in  the  country  distokts,  whi^e  m 
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number  of  men  are  combined  together.   When  the  track  system  was  abolished,    *»'•  J-  Wf^Ai. 
they  combined  together  to  buy  their  goods  wholesale,  and  serve  themselves,  so  "^ 

as  to  protect  themselves  from  fraud.     The  gentlemen  that  commenced  the      ^  ^^^  ^^^^' 
agency  thought  the  same  system  could  be  adopted  in  London,  so  as  to  enable 
the  consumers  to  protect  themselves  in  London,  as  well  as  in  the  country. 

2525.  You  undertake  therefore  to  supply  them  with  unadulterated  goods  ? — 
We  do.  I  was  not  in  the  agency  when  it  was  first  started;  the  founders 
thought  they  could  conduct  it  without  any  person  connected  with  the  business. 
I  was  in  business  for  myself  at  the  time ;  they  found  that  they  required  some 
person  that  understood  the  business,  and  they  made  overtures  to  me,  and  I 
took  the  management  of  the  business. 

2526.  How  long  were  you  in  business  on  your  own  account  ? — My  answer 
applies  to  the  time  I  had  been  in  business  before  I  undertook  the  management 
of  the  agency ;  three  or  four  years. 

2527.  Are  you  able  to  state  to  the  Committee  whether  adulteration  in 
groceries  exi^  to  a  considerable  extent  in  this  country  or  not  ?  —  It  does. 
1  should  wish  to  describe  the  state  we  found  the  trade  in  when  I  went 
into  it.  When  I  first  undertook  the  management  of  the  stores  there  were 
a  number  of  those  stores  in  the  country,  and  the  gentlemen  who  started  the 
agency  thought  they  would  be  much  benefited  by  buying  all  their  goods  from 
one  common  centre,  and  that  was  one  of  the  reasons  for  starting  the  ageiicy^ 
The  first  thing  which  they  did  was  to  send  down  to  those  stores  to  supply  ibem. 
Some  of  our  gentlemen  had  called  at  one  of  those  large  stores  for  orders,  and 
the  storekeeper  stated  that  the  members  of  the  store  were  going  to  have  a  tea 
party,  and  that  was  a  favourable  opportunity  for  trying  our  tea ;  they  gave  us 
an  order,  among  other  things,  for  a  chest  of  the  finest  green  tea  that  could  be 
got.  leaving  the  price  open ;  tlie  tea  was  bought ;  it  was  pure  green  tea,  with 
as  little  colouring  as  could  be  got ;  it  was  sent  down  to  them,  and  the  gentler 
men,  in  a  few  days,  called  on  their  return  home,  and  asked  how  they  liked  the 
tea ;  they  did  not  meet  with  a  very  civil  reception ;  they  were  told  they  need 
not  call  there  again ;  the  tea  sent  was  so  very  inferior  that  they  could  not  think 
of  giving  another  order.  They  wanted  to  know  then  what  was  the  matter  with 
the  tea,  and  the  storekeeper  went  and  put  his  hand  into  the  canister,  and 
showed  them  a  sample  of  very  vivid  green  tea ;  he  said  that  is  the  sort  of  tea 
we  have  been  accustomed  to  have ;  you  have  actually  charged  6  i/.  a  pound 
more  than  we  have  been  paying  for  this  tea.  Those  gentlemen  did  not  know 
anything  about  the  tea  trade ;  so  they  forwarded  a  sample  to  me^  and  I  saw 
there  was  no  green  tea  in  it ;  it  was  painted  black  tea,  there  was  not  a  particle 
of  green  in  it,  and  the  only  way  we  could  convince  the  store  people  was  by 
buying  tea  to  match  their  own  ;  they  could  not  believe  that  theirs  was  inferior 
tea  to  ours ;  because  theirs  was  such  a  much  brighter  colour ;  we  had  given 
3«.  \  d.Q,  pound  for  our  tea,  and  the  tea  we  bought  to  match  theirs  we  gave 
Is.^d.  for,  so  that  they  had  been  paying  five  guineas  upon  a  siagle  chest  of 
tea  more  than  the  value. 

2528.  You  state  that  in  order  to  show  that  the  practice  exists  in  the  trade  of 
selling  coloured  black  tea  as  green  tea  r — ^Yes.  At  that  time  we  found  the  same 
practice  existing  through  tl^  country.  Wherever  we  went  into  the  manufac- 
turing districts,  they  would  not  look  at  the  true  green  tea,  the  gunpowder  tea 
was,  in  many  instances  at  that  time,  mixed  with  He  tea,  similar  to  the  samples 
I  now  produce ;  there  was  a  portion  of  tea  with  it,  but  it  was  all  very  highly 
coloured  (producing  the  same).  They  would  not  look  at  the  genuine  tea  at  all ; 
they  insisted  upon  having  highly  painted  tea ;  and  we  found  that  we  must 
either  give  up  our  idea  of  selling  genuine  goods  or  else  enl^hten  the  public 
on  the  subject.  The  gentlemen  with  whom  I  was  connected  stated  to  me 
that  what  was  required  was,  not  for  any  new  facts  to  be  shown  to  the  people, 
but  that  the  facts  that  were  known  to  the  tea  trade,  and  also  to  the  educated 
dasses,  through  the  means  of  the  "  Lancet,"  should  be  made  known  to  the 
consumers  in  the  manufacturing  districts.  I  was  commissioned  to  collect  all 
the  facts  bearing  upon  the  case,  which  I  did,  and  pubUshed  them  in  a  book.  I 
have  the  book  here  ;  it  was  published  in  1851 . 

2529.  Do  you  consider  yourself  able  to  speak  as  to  the  usage  of  the  trade  in 
these  matters  r — I  know  the  practice  that  was  existing  at  the  time,  and  I  have 
been  in  business  ever  since.     I  know  the  practice  up  to  the  present  time.     If 
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Mr.  J.  Woodm.    you  vnSl  allow  me,  I  will  read  a  few  extracts  from  this  book  that  will  explain  fhe 

state  of  the  trade  at  the  time  that  we  published  this  book. 

4  April  1856.  2530.  Will  you  state  briefly  what  you  have  to  say  about  the  existence  of 

adulteration  in  tea? — "The  adulteration  of  tea.  It  will  be  seen  from  the 
following  evidence  that  tea  is  subject  to  a  considerable  amount  of  adulteration 
both  in  China  and  this  country ;  but  although  a  certain  amount  of  adulteration 
is  carried  on  in  China,  we  should  be  doing  an  injustice  to  the  celestials  if  we 
laid  the  blame  entirely  upon  them.  The  evil  owes  its  origin  to  and  still  depends 
for  its  perpetuation  on  ourselves.  It  is  solely  attributable  to  the  competition 
among  traders  in  this  country.  It  is  certain  that  the  Chinese  annually  make 
for  tea  large  quantities  of  leaves  other  than  those  of  tea.  They  are  also  very 
expert  at  making  common  and  inferior  tea  assume  the  appearance  of  the  best, 
especially  in  green  tea.'* 

2531.  Mr.  Moffatt]  Have  you  ever  been  in  China?— No. 

2532.  Do  you  state  of  your  own  knowledge  what  the  Chinese  do  with  respect 
to  tea  ?— Yes,  I  do,  from  an  examination  of  the  samples  after  they  come  over 
here.  "Common  and  damaged  green  tea,  and  also  black  tea,  is  treated  in  the 
manner  hereafter  to  be  described  in  the  Canton  factories,  so  as  to  resemble 
the  finest  hypon,  ouchain,  or  gunpowder;  they  are  also  guilty  of  making 
^  lie  tea.'  This  is  made  of  a  portion  of  tea-dust  (the  sweepings  of  the  fac- 
tories), and  not  a  little  dirt,  sand,  and  sometimes  spurious  leaves,  made  into 
a  mass  with  starch  and  gum,  and  either  granulated  or  broken  into  frag- 
ments, and  bloomed  or  painted  to  resemble  tea;  but  all  this  is  done  by 
the  dictation  or  with  the  knowledge  of  the  British  merchant.  The  Chinese 
do  not  impose  this  rubbish  upon  him  for  genuine  tea;  he  knows  it  is 
rubbish  when  he  buys  it,  and  he  pays  only  the  price  for  rubbish.  Neither 
is  the  dealer  in  this  country  imposed  upon  if  he  knows  his  trade.  If  he 
buys  it,  he  buys  it  with  a  guilty  knowledge  ;  it  is  only  the  British  consumer 
that  is  deceived  and  cheated.  He  asks  the  dealer  perhaps  for  green  tea,  and 
the  dealer  gives  him  what  in  appearance  is  green  tea,  but  the  dealer  knows  at 
the  same  time  that  it  is  a  mixture  composed  of  damaged  black  tea,  spurious 
leaves,  sand,  dirt,  and  paint.  You  may  rest  assured  the  Chinese  themselves 
do  not  drink  these  spurious  imitations,  neither  does  the  shopkeeper ;  on  the 
contrary,  he  is  perfectly  aware  of  the  deleterious  ingredients  employed  and  of 
their  injurious  effects  on  the  health ;  but  he  is  induced  to  make  use  of  the 
fraud  in  order  to  compete  successfully.  He  must  at  any  rate  appear  to  be  as 
cheap,  and  if  possible  cheaper  than  his  rivals.  To  the  people  of  this  country  the 
importance  of  the  suppression  of  this  nefarious  trade  is  greater  than  at  first 
sight  it  appears  to  be,  both  on  account  of  health  and  money.  It  imfortunately 
happens  that  there  are  no  means  of  arriving  at  the  exact  quantity  of  Canton 
made  green  tea  imported  or  consumed ;  but  the  most  eminent  brokers  and 
persons  best  qualified  to  form  a  correct  judgment,  give  it  as  their  opinion  that 
a  full  half  of  the  annual  importation  of  green  tea  is  Canton  made.  The  total 
quantity  of  green  tea  imported  in  1850  was  8,286,532  lbs.,  and  the  quantity 
cleared  for  consumption  was  9,7379555  lbs.,  and  assuming  that  one  half  was 
Canton  made,  it  will  give  us  4,143,266  as  the  number  of  pounds  imported, 
and  4,868,777  consumed.  To  this  we  may  add  the  imports  and  deliveries 
of  scented  caper,  as  the  bulk  of  that  tea  is  even  more  adulterated  than  Canton 
green  tea.  In  1850  there  were  688,000 lbs.  imported  and  884,000  lbs.  consumed ; 
this  will  give  us  a  total  of  4,831,366  lbs.  of  Canton  made  tea  imported,  and 
5,752,777  lbs.  consumed.  At  least  half  of  this  quantity  consists  of  the 
spurious  descriptions ;  but  the  whole  of  it  is  sophisticated,  and  is  a  fraud 
on  the  consumers.  The  very  best  of  it,  that  portion  which  really  is  tea, 
is  a  cheat ;  it  is  not  the  kind  it  appears  to  be ;  it  is  all  highly  painted  or 
dyed,  and  is  in  most  cases  the  very  commonest  descriptions  made  to  resemble 
the  better  qualities.  There  is  now  scarcely  any  bohea  or  twankay  imported 
(at  least  under  those  names)  to  what  there  was  formerly.  The  Canton  alchy- 
mists,  with  the  assistance  of  the  British  merchant,  have  discovered  the  art  of 
transmuting  these  common  grades  into  young  hyson,  pearl  leaf  gunpowder, 
caper,  &c.  If  we  refer  to  the  last  year  of  the  East  India  Company's  charter, 
from  1st  May  1833  to  1st  May  1834,  we  find  the  quantity  of  bohea  sold  in 
England  was  6,170,963  lbs.,  and  of  twankay  4,339,672  lbs ;  in  1850,  there 
was  only  24,500  lbs.  of  bohea  and  27,510  lbs.  of  twankay  imported,  the  quan* 
tity  of  bohea  consumed  was  145,340  lbs.,  and  of  twankay  843,359  lbs.    The 
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question  naturally  arises,  what  becomes  of  the  difference  in  quantity  between      Mr.  J.  Woodin. 

^e  boheas  and  the  twankays  imported  now  and  that  which  used  to  be  imported       

in  the  Company's  time  ?  The  solution  of  the  question  is,  that  bohea  now  finds  4  April  185& 
its  way  here,  partly  in  the  shape  of  congou,  but  the  bulk  under  the  semblance 
of  Canton  gunpowder,  young  hyson,  caper,  &c. ;  the  twankay  is  metamorphosed 
into  hyson,  imperial  and  superior  Canton  gunpowder,  or  young  hyson.  The 
fraud  that  is  perpetrated  on  the  consumer  in  the  manner  before  described,  is 
sufficiently  reprehensible ;  but  it  is  only  a  trifle  compared  to  the  injury  that 
is  inflicted  on  him  by  the  use  of  the  spurious  kinds.  It  is  bad  enough  to  have 
the  worst  tea  substituted  for  the  best,  but  it  is  still  worse  to  pay  for  swallowing 
dirt  and  rubbish  as  tea.  We  are  within  the  mark  in  stating  that  half  of  the 
Canton  made  tea  is  spurious ;  we  have  seen  that  the  total  quantity  consumed  in 
1850,  was  5,752,777  lbs.,  and  taking  the  half  of  that  quantity  as  the  minimum, 
we  arrive  at  the  fact  that  the  people  of  this  country  pay  for,  and  consume  at  least 
2,876,388  lbs.  of  this  spurious  rubbish ! ! !  and  assuming  that  it  is  all  sold  to 
the  consumer  at  4  s.  per  pound  (and  much  of  it  is  sold  at  considerably  above 
that  price),  we  find  that  the  people  of  this  country  are  made  to  pay  the  enor- 
mous sum  of  more  than  500,000  pounds  sterling  (!!!)  for  what  is  intrinsically 
worthless.  The  article  can  be  bought  in  Canton  at  a  few  pence  per  pound,  and 
the  greater  part  of  this  price  is  paid  for  the  labour  employed  to  give  these 
otherwise  useless  materials  a  marketable  appearace.  The  consumer  of  this 
article  do  worse  than  throw  away  this  large  amount  of  money,  for  there  can  be 
no  question,  that  as  far  as  their  health  is  concerned,  they  would  be  gainers,  if 
they  threw  the  whole  annual  importation  of  this  rubbish  into  the  sea,  instead  of 
allowing  it  to  find  its  way  into  their  stomachs." 

2,533.  Chaif^man.]  Do  you  believe  that  statement  to  be  appUcable  at  the 
present  time  ? — Not  to  the  same  extent  that  it  was  then  ;  there  has  been  a 
marked  improvement  owing  to  the  exposures  that  have  taken  place. 

2534.  When  was  that  written  ? — In  185 1.  It  was  a  correct  statement  of  the 
condition  of  the  trade  then.  We  found,  at  that  time,  that  we  could  scarcely  sell 
genuine  tea  at  all,  and  we  were  obliged  to  engage  lecturers  to  go  round  the 
country,  and  explain  the  matter  to  the  working  classes ;  amongst  others,  we 
had  George  Dawson  from  Birmingham,  to  come  to  London  to  lecture  on  the 
Bubject. 

2535.  Mr.  Otway.']  Are  you  certain  of  the  accuracy  of  the  figures  you  have 
given,  of  the  number  of  pounds  of  tea  imported,  and  the  number  of  pounds  con- 
sumed?—I  am  certain  as  to  the  total  quantities  imported  and  consumed,  but 
there  is  never  any  distinction  made  between  Canton  and  true  green  tea.  There 
are  no  exact  means  of  finding  the  comparative  quantities. 

2536.  You  are  certain  as  to  the  number  of  pounds  imported,  but  the  merit 
of  that  statement  is  the  diiference  between  the  number  of  pounds  imported 
and  the  number  of  pounds  consumed ;  are  you  certain  as  to  the  consumption  ? 
— ^The  imports  and  consumption  are  always  to  be  ascertained.  The  figures 
were  taken  from  the  current  statements  published  annually.  I  have  provided 
myself  with  the  ordinary  sale  lists,  published  the  last  month,  which,  if  you 
will  allow  me,  I  will  hand  in.  Now,  you  will  find  that  there  is  no  bohea 
ilnported  as  bohea.  If  you  want  to  find  the  bohea  you  must  come  down  to 
green  teas.  Under  the  head  of  Gunpowder,  you  will  find  "  Fair  to  good  and 
fine,  1^.  4d.  to  4«.  per  lb."  This  refers  to  true  green  tea.*  "Canton  and 
twankay  kinds,  10^.  to  l.v.  3d.  per  lb."  That  means  gunpowder  tea  made  at 
Canton  from  twankay ;  twankay  being  the  lowest  kind  of  green  tea.  "  Woping 
^nd  bohea  kinds,  8d.  to  9rf.  perlb."  That  means  gunpowder  made  from 
coloured  woping  bohea.  The  same  three  descriptions,  that  is,  **  Fair  to  good 
and  fine,"  "  Canton  and  twankay  kinds,*'  and  "  Woping  and  bohea  kinds,'*  are 
also  applied  in  the  brokers*  lists  to  imperial  and  young  hyson.  It  was  stated 
here  by  a  gentleman  that  there  was  no  bohea  or  woping  sold  now ;  it  is  not 
sold  as  woping  and  bohea,  but  it  has  always  been  imported  since  the  Company's 
charter  has  been  done  away  with  as  gunpowder,  young  hyson,  and  imperial, 
imd  in  the  brokers'  price  currents  each  .of  these  three  kinds  are  described  as 
being  composed  of  bohea. — [The  JVitness  handed  in  the  Trade  L%stS\ 

2537.  Mr.  ViUief^s.']  For  what  purpose  do  you  produce  that  list  ?— To  show 
ihat  the  ordinary  woping,  bohea,  and  twankay,  that  in  the  Company's  time 
used  to  come  as  woping,  bohea,  and  twankay,  and  was  sold  to  the  public  under 
their  own  proper  names,  are  now  sold  under  the  titles  of  the  better  grades  of  tea. 
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Mr.  J.  ITomSm.    All  the  common  tea  wbich  the  Company  used  to  import,  as  common  tea,  stiU 

comes  into  the  country,  but  instead  of  being  soki  for  what  it  is,  as  common  tea, 

4  April  1856*      at  a  common  price,  it  is  sold  for  the  finer  kmds  of  tea. 

2538.  Chairman,]  Do  you  mean  that  it  is  sold  at  a  higher  price?— J t  is  sold 
to  the  trade  for  what  it  is,  but  the  retailers  sell  it  to  the  public  fc»r  g«npowder, 
young  hyson,  &c. 

12539.  At  the  price  of  better  tea? — At  the  price  of  better  tea. 

2540.  Mr.  MoffaiL]  Will  you  define  to  the  Committee  the  distinction 
between  woping  and  bohea  ? — I  can  read  you  the  Company's  own  description  of  it. 

2541.  Mr.  Villiers.']  Do  you  intend  to  prove  that  the  retail  dealers  in  tea 
practise  a  fraud  upon  the  public  by  selling  an  inferior  for  a  superior  article  ? 
—Yes, 

2542*  Mr.  Moffatt.]  Will  you  define  the  distinction  between  woping  and 
bohea,  of  your  own  knowledge  r — I  have  never  been  to  Canton,  and  therefore 
I  cannot  say  what  it  is  of  my  own  knowledge,  but  I  have  sufficient  evidence  of 
the  fact ;  woping  tea,  in  the  time  of  the  Company,  used  to  be  grown  as  a  coarse 
kind  of  tea  in  the  province  of  Canton.  It  was  so  common  that  the  Company's 
inspector  declared  that  it  could  never  be  sold  as  it  was. 

2543.  That  is  24  years  ago,  is  it  not-— Yes. 

2544.  The  Committee  desire  to  know  what  is  now  current ;  will  you  define 
to  the  Committee  what  is  the  distinction  between  woping  and  bohea  at  the 
present  time  ? — I  must  explain  what  bohea  used  to  be,  or  the  Committee  will 
not  know  what  it  is  now. 

2545.  I  want  your  knowledge  of  what  it  is  now ;  I  do  not  care  what  it  used 
to  be  30  years  ago  ? — ^There  is  no  tea  comes  as  woping ;  it  all  comes  as  gun- 
powder, young  hyson,  and  the  finer  sorts. 

2546.  You  believe  there  used  to  be  two  kinds,  the  one  woping  and  the  other 
bohea  ? — Bohea  was  composed  of  woping  and  common  congou ;  the  refuse 
congou  that  was  not  sold  during  the  shipping  season  was  called  winter  congou, 
and  then  the  Company  used  to  mix  it  with  half  woping  tea ;  that  was  the 
Canton  bohea  that  used  to  be  imported. 

2547.  A  mixture  of  winter  congou  and  woping  tea  made  the  Canton  bohea? 
— Yes ;  the  Fokien  bohea  was  grown  in  the  Fokien  district,  and  came  to 
Canton  in  its  original  packages,  and  was  reshipped  in  those  packages,  and 
never  underwent  any  mixture  at  Canton,  but  the  Canton  bohea  was  mixed  at 
Canton,  and  composed  of  old  winter  congou  with  an  equal  portion  of  woping. 

2548.  Do  you  know  that  of  your  ovra  knowledge  ? — I  have  the  evidence  here 
of  the  Company's  inspector. 

2549.  Do  you  intend  to  produce  that  evidence  to  show  how  the  public  are 
defrauded  at  the  present  time  in  tea  ? — I  produce  it  only  in  answer  to  your 
question. 

2550.  Mr.  Filliers.']  Is  bohea  now  sold  at  all  ? — Not  as  bohea;  it  is  sold  as 
green  tea. 

2551 .  Mr.  Otway.]  In  fact  the  tea  that  used  to  be  sold  as  bohea  is  sold  under 
a  different  name  at  a  higher  price,  and  the  public  cannot  obtain  the  ancient  tea 
at  the  old  price  ? — They  cannot  obtain  it  at  all  under  its  own  name. 

2552.  Mr.  Cowper.]  It  is  not  sent  out  of  China  as  bohea? — No,  not  to  this 
country  ;  or  if  at  all,  in  very  small  quantities. 

2.553.  Mr.  Afoffat.]  How  do  you  know  that? — Because  there  is  none  in  the 
list  imported. 

2554.  How  do  you  know  that  the  woping  tea  which  used  to  be  imported 
by  the  East  India  Company  is  now  exported  from  Canton  and  Shanghai  under 
any  other  name  ? — Because  it  is  quoted  in  the  trade  lists  as  woping  and  bohea, 
gunpowder,  young  hyson,  and  imperial.  Woping  is  a  district  in  the  province 
of  Canton,  therefore  woping  tea  is  never  exported  from  Shanghai. 

2555.  You  say  that  no  woping  is  imported,  but  the  trade  list  says  that  it 
is? — As  gunpowder  and  young  hyson,  not  as  bohea.  There  is  another  list 
(handing  in  the  same).  Those  are  all  the  green  teas,  and  amongst  them  the 
*^  bohea  kinds  ;"  that  means  green  tea  made  out  of  the  kinds  of  tea  that  the  bohea 
used  to  be  composed  of.  The  superior  Canton  is  made  from  twankay,  and 
is  now  sold  as  young  hyson,  imperial,  and  gunpowder.  You  will  find  there  is 
just  the  same  distinction ;  it  has  always  been  sold  by  the  wholesale  trade  for 
what  it  is. 

2556.  Mr.   Villiers.']  Does  the  retailer  sell  anything  as  bohea  now  r — No. 

2557.  Mr. 
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,     255 7^  'Mr.Mqfatt]  Does  the  retailer  buy  anything  as  bohea? — No,  not  as     Mr.J^Jf^o(^. 
bohea.  — 

2558.  Does  not  he  buy  it  as  young  hj^son  ? — Yes.  4-  ^"l  1856. 

2559.  The  bohea  tea,  according  to  the  price  current  here,  fetches  from 
Sd.  to  6d.  a  lb. ;  are  you  aware  what  price  the  Company's  bohea  used  to 
fetch  ?— Ves. 

2560.  How  much? — At  the  last  sale  Is.  10  id.  You  asked  me  if  I  could 
state  what  the  bohea  was  composed  of.  I  will  refer  the  Committee  to  a  ques- 
.tion  which  was  put  to  Mr.  Reeves,  who  was  the  Company's  inspector. 

2561.  Chairman,]  VVhat  is  the  book  to  which  you  are  about  to  refer? — ^The 
Report  on  Tea  Duties,  1834.  This  is  the  evidence  of  Mr.  John  Reeves,  who  was 
the  East  India  Company's  inspector  of  teas  at  Canton.  He  was  asked  this  ques- 
tion :  "  Will  you  state,  as  concisely  as  you  can,  the  history  of  the  manufacture  of 
Canton  bohea?  Canton  bohea  is  made  from  congou  tea  that  has  remained  at 
the  end  of  the  season  in  the  market,  not  having  been  bought,  but  remaining 
in  the  hands  of  the  manufacturers  at  the  end  of  the  season,  and  of  the  tea 
grown  in  the  province  of  Canton  called  woping  tea. — You  mean  to  say  that 
it  is  an  admixture  of  old  tea  of  the  former  season  and  the  woping  tea  ?  It  is. — 
'Where  is  that  admixture  made?  In  Canton.  The  woping  tea  comes  down 
to  Canton  chiefly  in  tubs. — Have  you  ever  known  the  woping  tea  purchased 
by  the  East  India  Company  in  its  separate  and  distinct  state  for  exportation 
to  England  ?  Never. — Is  its  quality  generally  so  inferior  as  not  to  be  fit  for  use 
without  an  admixture  of  better  tea  ?  Certainly,  I  should  say  so,  for  the  English 
market." 

2562.  Mr.  Moffatt^  Will  you  define  to  the  Committee  what  is  the  difference 
1)etween  woping  and  bohea ;  with  20  years*  experience,  do  not  you  know  that 
woping  and  bohea  meaB  the  same  thing,  and  not  two  descriptions  of  tea  ? — 
3ohea  was  partly  composed,  according  to  every  report  that  was  made,  of 
woping.    Woping  entered  into  the  composition  of  bohea. 

2563.  But  woping  tea  was  never  imported  into  this  country  under  the 
East  India  Company  without  a  mixture  of  congou  ? — No. 

2564.  What  was  it  called  when  it  was  so  mixed  ? — It  was  called  Canton 
txihea. 

2565.  You  do  not  know  of  any  distinction  that  there  is  between  woping  and 
bohea;  according  to  your  evidence  they  mean  the  same  thing  now? — ^The 
woping  tea  is  tea  grown  at  Wo-Rng,  a  district  in  the  province  of  Canton. 

256t).  According  to  the  paper  which  you  have  laid  before  the  Committee,  it 
appears  that  bohea  was  imported  in  the  East  India  Company's  time,  and  sold 
«t  1  «•  6  (2.  to  2  tf.  a  pound,  and  it  is  now  imported  under  other  names,  and 
fetches  from  5  rf.  to  6  rf.  a  pound  ? — ^Yes. 

IE567.  From  that  do  you  deduce  that  there  is  any  fraud  in  the  importation 
of  this  tea  under  the  names  of  bohea,  Canton,  twankay,  and  young  hyson  ? — 
It  i«  an  immense  injury  to  the  poor  in  this  way,  that  at  the  time  the  tea  was 
imported  by  the  Company,  there  was  an  ad  valorem  duty  of  96  per  cent,  on 
bohea  tea,  and  instead  of  remaining  as  an  ^^  valorem  duty,  or  a  rated  duty  of 
1  *.  6  rf.  on  bohea  and  2  tf.  2  rf.  on  congou,  the  trade  petitioned  to  have  one 
equal  duty  put  upon  all  kinds  of  tea.  I  am  now  speaking  of  the  wholesale 
trade.  It  was  represented  to  them  that  it  would  be  an  injustice  to  make  the 
poor  man  pay  as  much  for  his  bohea  as  the  rich  man  paid  for  his  fine  hyson ; 
that  was  met  by  die  trade  stating  that  bohea  tea  was  very  common,  and  so 
worthless  compared  to  the  better  kinds,  that  an  equalisation  of  duty  would 
aBKnint  to  a  prohibitory  duty,  and  there  would  be  no  bohea  imported.  At  the 
present  time  bohea  is  worth  6  rf.  a  poimd  in  the  market,  and  twankay  8  rf. ;  if 
there  were  an  ad  valm^em  duty  now,  the  buyer  could  have  it  now  at  1  *.  or 
1  ^*  4  dL  a  pound. 

2568.  Mr.  Viliiers.']  What  you  call  "  worthless  stuff  *'  ? — Yes ;  if  there  was 
an  ad  valorem  duty  there  would  not  be  so  much  injustice  in  the  matter ;  but 
the  injustice  to  Hie  poor  man  consists  in  his  having  to  pay  1  *.  9d.  per  pound 
duty  on  what  is  intrinsically  of  so  httle  value,  and  if  it  was  imported  under  its 
own  naaie  there  would  be  very  little  of  it  sold. 

2.569.  Yon  are  going  into  the  policy  of  levying  a  duty  upon  the  article  of 
pdBL ;  the  Committee  wish  you  to  state  what  you  know  of  the  fraud  practised  by 
the  trade,  by  selling  inferior  tea  for  higher  priced  tea  ? — My  object  in  calUng 
the  attention  of  the  Committee  to  this  subject,  is  that  the  coloured  tea  should 

0^3.  Y  4  be 
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Mr.  J.  fToodin.    be  prevented  from  being  imported  at  all.     If  Canton  bohea  was  not  allowed  to 

; be  imported  as  gunpowder  and  young  hyson,  and  it  could  not  be  sold  under  its 

4  April  1856.      Q^,^  name,  it  would  not  be  imported.     It  would  not  be  sold  if  it  was  not 
permitted  to  be  imported  as  green  tea. 

2570.  Do  you  want  to  prohibit  its  commg  into  the  country  at  all? — ^While 
the  present  rate  of  duty  exists.  I  will  show  the  Committee  some  samples  of 
tea  which  are  now  being  offered  for  sale,  of  which  some  is  lie  tea  {producing 
the  same). 

257 1 .  Do  you  mean  to  say  that  lie  tea  is  now  imported  into  this  country  ? 
— It  is  still  sold  wholesale  and  retail. 

2572.  Can  you  prove  that  ? — Yes. 

2573.  Have  you  a  sample  of  lie  tea  with  your— Yes  {producing  the  same). 
2.574.  Is  the  lie  tea,  of  which  you  are  going  to  speak,  the  same  lie  tea  that 

has  been  spoken  of  in  this  Committee  before  r — ^Yes  ;  that  sample  was  offered 
at  Moffatfs  sale,  1855. 

2575.  Mr.  Mqfatt.]  When  was  it  imported?— I  do  not  know ;  I  could  get 
the  information  if  it  was  requisite. 

2576.  Are  you  not  aware  that  it  frequently  occurs,  when  teas  are  unsaleable^ 
they  are  offered  for  auction  when  they  have  been  in  the  country  four  or  five 
years  r — Those  are  teas  that  can  be  got  at  any  time ;  they  have  never  left  otf 
being  sold. 

2.577.  Chairmani]  Will  you  state  to  the  Committee  what  you  mean  by  lie  tea  ? 
— There  are  two  kinds  of  lie  tea  imported ;  one  is  composed  of  from  20  to  40 
per  cent,  of  sand,  mixed  up  with  the  refuse  of  the  tea-dust ;  it  is  worked  into 
a  mass,  with  a  kind  of  starch  or  gum  made  from  rice,  and  when  it  is  granulated 
it  is  painted  to  resemble  green  tea. 

257H.  Can  you  say,  of  your  own  knowledge,  that  that  description  of  tea  is 
imported  at  the  present  time  ? — Not  simply  as  lie  tea ;  there  was  alwayB  a  veiy 
little  of  that  imported,  compared  to  the  sample  I  have  placed  before  the  Com- 
mittee, which  is  composed  of  part  lie  tea  and  a  portion  of  true  tea. 

2579.  -Axe  the  Committee  to  understand  that  the  lie  tea  chiefly  composed  of 
sand  is  not  imported?— It  is  mixed  with  other  tea;  it  is  not  sold  to  such  a 
large  extent  as  it  was  formerly. 

2580.  What  is  the  second  description  of  lie  tea? — ^The  second  description  is^ 
that  in  which  there  is  a  portion  of  good  tea  mixed  with  the  lie  tea. 

2581.  A  portion  of  good  tea  is  mixed  with  the  lie  tea  composed  of  sand? 
—Yes. 

2582.  Mr.  Otway^  Were  the  samples  which  you  have  produced  procured 
recently? — Some  were  offered  for  sale  to  me  within  the  last  three  weeks. 

2583.  Mr.  Wise.]  You  were  asked  what  you  mean  by  lie  tea ;  you  mean  what 
the  Chinese  mean,  that  is,  false  tea  ? — Yes,  sham  tea. 

2584.  Mr.  Moffalt.']  Is  lie  tea  imported  in  any  considerable  quantity  now? 
— No;  and  it  will  not  be  imported  while  this  Committee  sits ;  the  exposures- 
which  have  taken  place  have  put  a  considerable  check  to  it ;  if  nothing  is  done 
by  this  Committee,  in  a  couple  of  years  we  shall  have  as  much  imported  a» 
ever. 

2585.  Chairman.']  Do  you  think  any  is  imported  at  the  present  time  ? — Cer-- 
tainly  ;  I  have  samples  here. 

2586.  Mr.  Moffatt.]  What  is  the  date  of  importation  ?— They  were  offered 
for  sale  on  the  30th  of  October  last  year. 

2587.  Has  any  been  offered  for  sale  more  recently  ?— I  do  not  know,  because 
I  never  look  out  for  it. 

2588.  Do  you  know  when  that  tea  was  imported  ? — I  do  not. 

2589.  It  may  have  been  imported  when  you  made  your  statement  in  1850  ? 
—  I  think  not. 

2590.  Why  not? — I  do  not  believe  it  was. 

259 1 .  At  what  price  can  you  buy  he  tea  ?— Eight  pence  a  pound. 

2592.  Less  than  that,  cannot  you  r — I  never  bought  it. 

2593.  Do  you  know  any  one  that  ever  has  bought  it  ? — ^Yes ;  (producing  a 
sample  of  tea),  that  is  he  tea  mixed  with  ordinary  tea. 

2594.  Mv.Otway.']  Where  was  this  tea  purchased? — It  was  offered  at  Moffiatt'a^ 
sale,  October  1855. 

2595.  Wholesale? — ^Yes. 

2596.   Does- 
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2596.  Does  it  come  in  this  way  into  the  hands  of  the  public? — It  does;    Mr.  J.  Woodin. 
here  is  some  which  was  bought  from  a  retailer  {producing  the  same).  

2597-  ChairmanJ]  What  was  it  sold  for  ? — Ffaie  pearl  leaf  gunpowder ;  it  is     4  April  1856, 
sold  wholesale  as  lie  tea,  spurious  tea. 

2598.  It  is  not  sold  with  any  purpose  of  fraud  to  the  retailer  ? — No,  not  by 
the  wholesale  men ;  the  wholesale  men  are  honourable  to  each  other  and  to  the 
trade ;  it  is  only  when  it  is  sold  to  the  public  that  the  public  are  the  losers. 

2599*  Mr.  Qtway.]  What  is  that  spurious  tea  sold  for  at  the  wholesale  price  ? 
— About  8  d.  per  pound. 

2600.  Mr.  Mqffatt]  Did  it  sell  at  the  sale  to  which  you  have  referred  ?— I 
do  not  know ;  I  never  buy  he  tea ;  but  as  I  wanted  to  show  this  Committee  a 
sample,  I  inquired  for  it  a  few  weeks  since,  and  this  sample  was  given  to  me, 
with  the  date  when  it  was  put  up  for  sale, 

2601.  Having  been  in  a  public  auction  sale  about  six  months  since  ? — Yes ; 
here  is  another  sample  offered  for  sale  {produdng  the  same) ;  this  also  contains 
lie  tea ;  it  was  offered  for  sale  to  me  about  a  fortnight  ago. 

2602.  When  was  that  imported? — I  do  not  know ;  they  only  gave  the  name 
of  the  ship,  the  "  Malacca  " ;  the  price  was  8  d. 

2603.  When  was  it  imported  ? — I  did  not  take  the  date  of  importation. 

2604.  Mv.VilUers.']  I  understand  you  to  say  that  the  wholesale  houses  have 
no  scruple  in  selling  lie  tea  ? — No. 

2605.  It  is  generally  recognised  as  an  article  to  be  used  for  the  purpose  of 
being  passed  off  on  the  public  as  a  superior  tea? — It  is  always  known  that  it 
will  be  sold  to  the  consumer  as  a  superior  tea,  and  never  for  what  it  is. 

2606.  Is  there  a  good  market  for  this  lie  tea,  do  you  know  ? — ^There  used  to 
be,  until  the  "  Lancet "  drew  pubUc  attention  to  the  fact 

2607.  When  did  the  ^^  Lancet "  draw  public  attention  to  the  fact  ? — ^About 
1850  and  1851. 

2608.  Then  was  it  discontinued  for  any  time  ? — There  was  no  very  percep- 
tible difference  for  one  or  two  years,  but  gradually,  as  the  people  began  to  get 
better  informed,  it  decreased.  At  one  time  you  saw  Canton  teas,  either  painted 
boheas  or  he  tea,  in  almost  every  shop  window.  There  were  a  great  number  of 
respectable  shopkeepers  who  supplied  the  aristocracy,  who  never  had  any  ne- 
cessity to  keep  it ;  it  was  chiefly  sold  by  those  shopkeepers  who  supply  the  poor* 

2609.  What  was  it  designated?— Fme  pearl  leaf  gunpowder. 

2610.  Mr.  Mqffutt.']  At  what  price  was  it  sold  ?— Generally,  4  s.  per  pound ; 
we  found  it  all  over  the  manufacturing  districts ;  nobody  would  look  at  our 
genuine  tea,  they  all  preferred  the  painted  and  spurious  tea ;  we  found  that 
Canton  made  tea  was  in  general  consumption  all  over  the  manufacturing 
districts. 

261 1.  Mr.  Villiers.']  Do  you  mean  that  there  was  a  preference  for  Ue  tea  ? — 
The  people  had  been  using  the  painted  Canton  and  spurious  green  teas  for  some 
time,  and  had,  to  a  certain  extent,  acquired  a  taste  for  it.  1  hey  were  also 
pleased  with  the  colour.  I  must  here  state  that  my  observations  do  not  apply 
to  lie  tea  exclusively,  but  to  all  spurious  kinds,  including  painted  bohea ;  they 
thought  that  the  colour  was  natural  to  the  tea. 

26 1 2.  You  were  about  to  make  some  statement  with  regard  to  the  sale  of 
lie  tea.  You  say  that  the  pubUcation  of  the  "  Lancet  '*  stopped  the  sale  of  lie 
tea  for  a  short  time  ?— It  has  had  a  gradual  effect ;  it  has  disappeared  from  the 
better  informed  districts  ;  the  districts  in  which  persons  reside  who  have  access 
to  the  ^'  Lancet "  and  other  periodicals. 

2613.  Do  you  mean  that  lie  tea  has  ceased  to  be  sold?— Yes ;  at  the  present 
time,  in  consequence  of  the  investigations  of  this  Committee,  you  hardly  see  any 
green  tea  in  any  shop  window  in  London. 

2614.  Is  lie  tea  always  green  tea  ?— Sometimes  it  is  black.  There  is  a  sample 
of  scented  caper  {producing  the  same),  which  is  also  partly  composed  of  lie  tea. 

2615.  Mr.  Otway,]  Is  this  the  tea  of  which  you  propose  to  prohibit  the 
importation  ?— I  propose  to  prohibit  the  importation  of  any  painted  tea. 

2616.  Is  there  a  deleterious  and  unwholesome  substance  in  its  composition  ? 
-Yes. 

2617.  Mr.  Wise!]  Under  what  name  or  designation  does  this  article  called 
lie  tea  contribute  to  the  revenue  of  the  country  r— It  is  sold  as  any  other  gun» 
powder  tea  or  caper  tea. 

261 8.  Is  it  submitted  to  the  Custom  House  as  tea,  although  it  is  known  to 
0.23.  Z  the 
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Mr.  /.  Woodin.    the  officers  of  the  Customs  as  lie  tea  ? — It  would  be  known  to  the  officers  if 

they  examined  it ;  they  do  not  have  to  inspect  it ;  but  if  it  was  all  dirt  they 

4  April  1856.      would  take  the  duty  on  it, 

2619.  Mr.  Villiers.']  I  presume  the  officers  of  the  Custom  House  have  only  to 
do  with  the  duty  to  be  collected,  and  not  with  the  quality  of  the  tea  ? — Yes. 

2620.  What  do  you  know  of  the  sale  of  Ue  tea  at  the  present  time? — ^The 
exposures  in  the  "  Lancet "  have  had  a  very  beneficial  eflfect.  I  must  say  that 
the  "  Times  "  and  all  the  papers  have  done  a  great  deal  of  good  in  making 
known  these  reports.  It  has  gradually  gone  out  of  all  the  best  neighbourhoods, 
but  now  you  will  just  find  it  in  the  neighbourhoods  where  the  poor  reside,  in 
the  manufacturing  districts,  where  persons  never  read  the  *^  Lancet,"  and  do 
not  read  much  at  all. 

2621.  Mr,  Villiers.']  How  is  this  spurious  tea  described  in  the  shops  in  the 
poor  districts  ? — "  People's  tea,'*  and  **  tea  for  the  million.''  Here  is  some  of 
the  tea  for  the  million  {producing  the  same) ;  it  does  not  contain  lie  tea,  but  it  is 
composed  of  black  tea  painted. 

2022.  Is  it  not  sold  at  very  reduced  prices  ? — It  is  at  very  reduced  prices  now 
to  what  it  used  to  be. 

2623.  Mr.  OtwayJ]  I  thought  you  said  it  was  sold  at  4  j.  a  pound  ? — ^That  was 
in  1851. 

2624.  Chairman.]  What  is  it  sold  at  now  ? — At  a  variety  of  prices,  from 
2  s.  \Od.y  where  they  make  it  a  leading  article  in  London.  In  the  country  it  is 
still  sold  at  4  ^.  or  5  ^.  a  pound.  I  am  here  speaking  of  Canton  green  teas 
generally. 

2625.  Mr.  VilliersJ]  Is  there  any  other  description  of  tea  that  could  be  sold 
as  cheap  as  that  at  2  *.  8  rf.  a  pound  ? — ^This  is  a  sample  {producing  the  same)  of 
good  ordinary  twankay  tea ;  that  is  the  material  out  of  which  the  best  kind  of 
Canton  gunpowder  would  be  made. 

2626.  Chairman.]  What  is  the  price  of  that  ? — The  same  as  lie  tea,  8  d.  per 
pound  wholesale. 

2627.  Mr.  Moffhtt.]  Has  not  lie  tea  a  nasty  taste  ? — Yes. 

2628.  Do  not  you  think  the  public  can  judge  for  themselves  between  good 
tea  and  tea  having  a  nasty  taste  ? — No ;  they  consumed  millions  of  pounds, 
and  did  not  find  it  out. 

2629.  I^  ''^hat  year  were  a  million  of  pounds  of  lie  tea  sold  ? — In  1851. 

2630.  What  quantity  has  been  consumed  in  the  year  1854  ? — ^That  I  cannot 
tell.     I  am  glad  to  say  that  less  is  sold  than  formerly. 

2631.  Do  you  believe  half  a  million  of  pounds  were  consumed  in  1854? — 
There  is  no  data  upon  the  subject. 

2632.  Is  it  not  within  your  knowledge  that  the  consumption  of  lie  tea  has 
decreased  the  last  four  or  five  years  ? — Certainly. 

2633.  Are  you  aware  that  there  has  been  as  much  as  800,000  or  1,000,000 
pounds  of  lie  tea  imported  into  this  country  in  one  year,  and  that  there  was 
not  imported  in  the  last  year  200,000  lbs  ? — As  long  as  the  exposures  last  they 
will  have  the  eifect  of  preventing  the  sale  to  a  large  extent. 

2634.  Did  not  this  decrease  in  the  consumption  of  lie  tea  occur  before  there 
were  any  exposures  by  public  inquiry? — Not  at  all;  when  we  commenced 
trade  we  could  hardly  sell  the  true  green  tea. 

2635.  Who  made  those  exposures  ? — "  The  Lancet." 

2636.  In  what  year  ? — In  1850  and  1851. 

2637.  Mr.  Villiers.]  Is  there  any  means  of  discovering  what  quantity  of  lie 
tea  is  imported  r — No. 

2638.  You  cannot  say  whether  one  year  there  was  600,000  lbs.  and  the  next 
year  200,000 lbs.  ?  —  It  has  never  been  distinguished;  it  has  always  been 
imported  as  green  tea,  or  if  it  happened  to  be  caper,  as  black  tea. 

2639.  Mr.  Moffatt.]  Have  you  asked  any  brokers  what  quantity  of  lie  tea 
is  imported  now  ? — I  have  made  inquiries,  but  the  brokers  and  dealers  do  not 
care  to  give  any  information  on  the  subject. 

2640.  What  did  they  tell  you  ?— I  have  reason  to  know  that  there  has  been 
very  much  less  of  it,  both  imported  and  sold,  since  the  exposures,  than  before. 

2641 .  Viscount  Ebringtoni]  Are  there  no  means  of  ascertaining  officially  the 
amount  of  lie  tea  imported? — -Not  officially,  because  the  Government  have 
never  kept  any  distinction  between  the  two. 

2642.  If  the  Government  were  desirous  of  ascertaining  the  fact,  would  there 
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be  any  great  diflSculty  on  the  part  of  competent  and  experienced  Custom-house     Mr.  J.  Woodiiu 

officers,  in  distinguishing  between  lie  tea  and  genuine  tea  ?— None  whatever.      — . 

This  is  a  sample  of  green  tea  without  any  paint  whatever  (producing  the  same),  4  April  1856. 
from  Kumaon,  in  the  Himalayas,  900  miles  north-west  of  Calcutta.  What  I  wish 
to  recommend  to  the  Committee  is  that  no  painted  tea  of  any  kind  should  be 
allowed  to  be  imported.  If  a  regulation  of  that  kind  was  made,  it  would 
prevent  the  inferior  kinds  of  tea  being  imported  under  superior  titles,  thus 
defrauding  the  pubUc,  and  putting  the  honest  retailer  in  a  false  position. 

2643.  Mr.  VilUers.]  Did  you  state  that  there  is  no  such  thing  as  tea  natu- 
rally of  a  green  colour  ? — 1  his  is  natural  green  which  I  last  produced. 

2644.  Your  objection  is,  that  any  tea  should  be  brought  in  of  a  particular 
colour,  because  you  call  that  painted,  do  not  you?— I  would  object  to  any 
painted  tea  coming  of  any  kind,  either  painted  black  or  green. 

2645.  Mr.  Moffatt.]  What  do  you  mean  by  the  designation  of  painted  tea  ? 
— ^It  is  first  coloured  with  turmeric  and  Prussian  blue,  and  then  faced  with  a 
substance  similar  to  French  chalk. 

2646-  Viscount  Ebrington.']  In  short,  you  would  prohibit  the  importation  of 
tea  which  has  been  artificially  coloured  ? — ^Yes. 

2647.  Mr.  Villitrs.']  How  can  a  Custom-house  officer  know  what  has  been 
artificially  coloured  ? — ^There  would  be  no  difficulty  about  it ;  any  Custom-house 
officer  would  know  it. 

2648.  Teas  are  of  various  colours,  are  not  they  ? — Green  teas  are  not  natu- 
rally of  different  colours ;  artificially  they  are. 

2649.  Is  all  tea  the  same  colour  in  China  ? — There  is  unpainted  black,  and 
unpainted  green. 

2650.  Chairman^  Is  black  tea  and  green  tea  the  same  colour  ?— No. 

2651.  Mr.  Moffatt.^  You  are  giving  the  result  of  considerable  experience  oif 
the  growth  of  tea  in  China ;  will  you  tell  the  Committee  the  distinction  between 
black  tea  and  green  tea? — I  cannot  of  my  own  knowledge  tell  you,  but  I  can 
tell  you  from  the  best  available  source,  which  is  Mr.  Fortune's  work  on  tea. 
Mr.  Fortune  has  been  all  over  the  black  and  green  tea  district,  and  he  states, 
that  the  plant  from  which  the  Canton  tea  is  made  is  called  the  Thea  Bohea  ;  it 
is  a  very  inferior  description ;  all  the  fine  green  teas,  and  even  the  fine  black 
teas,  are  made  from  one  plant,  that  is  the  Thea  Viridis. 

2652.  The  fine  qualities  of  black  tea  and  green  tea  are  from  the  same  plant? 
—  les. 

2653.  How  does  that  square  with  your  recommendation  to  the  Committee 
with  regard  to  tea  being  kept  of  its  natural  colour,  when  one  tea  comes  black 
and  another  green  ? — ^The  difference  between  true  green  and  black  would  be 
only  in  manipulation.  Mr.  Fortune  explains  that  the  different  colours  in  tea 
between  black  and  green  arises  entirely  from  the  different  mode  of  preparation. 
There  can  be  no  objection  to  this ;  but  what  I  object  to  is  the  addition  of 
artificial  colour. 

2654.  Mr.  Wise.]  Does  not  it  arise  from  the  different  temperature  in  which 
the  leaves  are  roasted  ? — Not  at  all ;  black  or  green  tea  might  be  made  from 
either  plant.  Mr.  Fortune  shows  the  result  of  an  experiment  which  he  made, 
in  Calcutta,  with  the  Chinese  tea*makers  he  was  conducting  to  the  Himalayasi 
in  which  they  did  not  use  teas  at  all,  but  ordinary  leaves  out  of  the  garden ; 
and  they  produced  a  good-looking  green  tea  from  ordinary  leaves. 

2655.  Is  not  green  tea,  for  instance,  roasted  once,  and  black  tea  two  or  three 
times  ? — Black  tea  undergoes  a  kind  of  fermentation,  and  is  also  fired  or  roasted 
more  than  green. 

2656.  Some  tea  may  be  prepared  by  a  different  heat,  and  by  a  different 
process  r — Yes. 

2657.  Mr.  VilUers.']  Do  you  think  anybody  in  this  country  could  be  sufficiently 
experienced  to  decide,  in  the  first  place,  what  had  been  done  with  the  same 
plant  in  the  way  of  manufacturing  process,  and  also  to  distinguish  between  the 
different  qualities  of  tea  ? — Certamly. 

2658.  So  that  if  any  tea  were  purchased  at  a  retailer's,  and  it  were  referred 
to  such  a  person,  he  could  say  whether  that  tea  was  what  it  purported  to  be, 
and  what  were  the  real  qualities  of  the  tea  ? — He  could  tell  if  it  were  painted  in 
all  cases. 

2659.  You  say  he  could  distinguish  between  the  qualities  of  inferior  and 
superior  tea,  supposing  there  were  not  any  very  great  difference  that  ought  to 
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Mr-  J.  H^9odnu    enter  into  the  price  ? — ^Any  judge  of  tea,  that  is^  any  broker  or  experience 

"  ■       dealer,  could  teU  you  the  difference  in  quality  between  any  teas  you  chose. 
4  April  1856.  2660.  Could  a  tea  broker  always  tell  the  difference  in  quality,  and  affix  the 

price  upon  the  different  qualities  ? — ^They  do  now,  up  to  a  farthing  a  pound; 
the  samples  graduate  from  a  farthing  a  poimd. 

2661.  There  would  be  no  difficulty  in  obtaining  persons  with  that  amount  of 
experience  that  would  enable  them  to  distinguish  between  the  different  qualities 
of  tea?— Not  at  all, 

2662*  Is  the  fraud  chiefly  practised  selling  inferior  teas  for  teas  of  a  higher 
price? — It  is.  The  evil  which  I  wish  to  prevent  is  the  painted  teas  being 
allowed  to  come  at  all,  because  the  inferior  teas  are  palmed  off  on  the  poor 
man,  and  he  has  to  pay  the  I  s.  9d.  per  pound  duty  on  what  is  intrinsically  of 
little  value. 

2663.  Painting  is  the  mode  in  which  the  fraud  is  practised  with  the  most 
success,  and  one  of  your  remedies  for  this  fraud  is,  that  you  would  prevent  any 
painted  tea  coming  into  the  coimtry  at  all  ? — Yes. 

2664.  How  would  you  prevent  the  process  of  painting  after  it  had  come  in  ? 
-—If  painted  tea  was  discovered  in  any  shop  it  should  be  made  a  punishable 
offence. 

2665.  Would  you  allow  teas  to  be  sold  of  different  colours  ? — Only  natural 
black  and  natural  green. 

2666.  Might  they  not  paint  some  inferior  black  teas,  what  you  would  call 
natural  green  ? — If  they  did  so,  I  should  make  it  a  punishable  offence,  if  it  was 
discovered. 

2667.  Your  plan  is  to  prevent  the  importation  of  any  artificially  coloured 
teas  ? — ^Yes ;  it  would  not  injure  the  wholesale  trade  at  all ;  it  would  result  in 
an  immense  increase  in  the  consumption  of  tea  if  none  of  this  spurious  tea  was 
allowed  to  be  sold.  I  would  allow  time  for  existing  contracts  to  be  completed  \ 
say  one  year  for  Canton,  and  two  years  for  Shanghai,  after  which  no  painted 
tea  to  be  allowed  to  enter. 

2668.  Mr.  Otway.]  Is  the  lie  tea  made  worse  by  the  retailer  ? — ^No,  he  could 
not  make  it  worse. 

2669.  Lord  C  Hamilton.']  You  apprehend  that  there  would  be  no  difficulty 
in  discovering  the  artificial  colouring  of  tea,  and  in  that  case  you  would  prohibit 
the  importation  of  tea  in  a  coloured  state,  and  make  it  a  punishable  offence  to 
colour  it  in  this  country  ? — Yes. 

2670.  Do  you  apprehend,  with  a  reasonable  degree  of  honesty  and  knowledge 
on  the  part  of  those  employed  by  the  Government,  there  would  be  any  difficulty 
in  the  mater? — ^None  whatever. 

2671.  Mr.  Moffatt.l  What  proportion  of  the  importations  into  this  country 
consist  of  black  tea  and  green  tea  at  this  time  ? — I  could  not  answer  that 
question  from  memory. 

2672.  Can  you  tell  what  proportion  of  green  tea  imported  into  the  countiy 
at  the  present  time  is  what  you  term  painted  tea,  and  what  proportion  is 
unpainted  ? — It  unfortimately  happens  that  all  the  true  green  tea  that  is  made 
in  the  true  green  tea  district  is  painted. 

2673.  Is  there  any  green  tea  imported  into  this  country  that  is  not  what  you 
term  painted  ? — Only  what  comes  from  the  Himalayas,  Java,  and  Assam. 

2674.  Is  there  an}rthing  prejudicial  to  health  in  what  you  term  the  painting 
of  green  tea?— It  is  not  necessary  in  any  case.  It  only  degrades  us  in  the 
eyes  of  the  Chinese ;  it  is  only  employed  to  cheat  the  consumer ;  and  I  con- 
sider the  Canton  green  teas  are  painted  so  highly  as  to  be  injurious  to  the 
public  health. 

2675.  Mr.  Villiers.']  I  thought  you  said  it  was  importedpainted  ? — ^Yes. 

2676.  The  Chinese  paint  it  ? — It  is  done  to  order.  The  Chinese  are  the 
most  accommodating  people  in  the  world.  All  this  evil  is  done  with  the  know- 
ledge or  by  the  order  of  the  British  merchant.  A  Uttle  while  ago  Assam 
teas,  which  are  very  superior  teas,  were  selling  at  an  enormous  price,  and  in 
a  very  short  time  we  found  that  there  were  Chinese  teas  coming  over  with  the 
appearance  of  Assam  teas ;  they  were  called  Tysam.  Those  teas  were  made 
at  Canton,  and  they  got  them  artificially  flavoured,  somewhat  to  resemble  the 
Assam  teas. 

2677.  Flavoured  with  paint? — No,  not  flavoured  with  paint.  They  have  a 
kind  of  malty  flavour,  which  is  natural  to  Assam  tea ;  but  the  order  must  have 
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gone  out  from  this  country  to  match  the  Assam  teas ;  it  could  not  have  taken     Mr.  J.  JVoodm. 

place  in  China  without  an  order  from  this  country.  — — ; 

^678.  Mr.  MoffaitJ]  When  were  you  last  in  China? — I  never  was  there.  4  April  1856. 

2679.  Have  you  a  correspondent  there  ? — No. 

2680.  How  do  you  chance  to  know  that  the  Tysam  tea  is  manufactured  in 
Canton  ?— It  has  always  been  sold  in  the  market  as  such ;  it  has  been  always 
sold  to  retailers  as  China  Assam. 

2681.  You  have  stated  to  the  Committee  that  this  is  not  tea  grown  in  the 
tea  district  of  China^  but  that  this  Tysam  tea  is  manufactured  in  Canton ;  can 
you  tell  the  Committee  how  you  come  by  that  knowledge  ? — I  know  that  it  is 
imported  from  Canton.  The  chests  that  have  arrived  with  it  have  Canton 
marked  upon  them. 

2682.  Are  you  not  aware  that  some  of  the  very  finest  congou  is  imported 
from  Canton  ? — Yes. 

2683.  And  the  finest  souchong  ? — Yes. 

2684.  Do  you  believe  that  those  teas  are  manufactured  in  Canton  ? — No, 
certainly  not 

2685.  What  makes  you  think  that  Tysam  congou  is  manufactured  at 
Canton  ? — Because  it  was  reputed  in  the  trade ;  the  teas  were  offered  as  being 
China  Assams,  or  at  least,  China  teas  made  to  imitate  Assam  tea  imported 
frt>m  Canton. 

2686.  Mr.  Villiers.']  They  are  sold  in  the  market  as  an  article  called  China 
Assams  ?  —Yes. 

2687.  Mr.  Moffatt^  Imported  from  Canton  ? — Yes. 

2688.  Does  it  therefore  follow  that  they  are  made  in  Canton,  and  are  not 
grown  up  the  country,  and  manufactured  up  the  country,  as  other  fine  teas 
are  ? — It  is  immaterial  whether  they  are  or  not ;  it  shows  that  the  Chinese  will 
do  an3rthing  to  order. 

2689.  Your  previous  evidence  was  that  the  Tysam  tea  was  manufactured  at 
Canton  ? — It  is  immaterial  altogether. 

2690.  Mr.  OtwayJ]  As  regards  these  teas^  although  the  retailer  does  not 
make  them  more  deleterious  than  they  are  at  present,  I  understand  you  to 
say  that  he  commits  a  fraud,  inasmuch  as  he  sells  them  under  different  names 
and  at  a  very  difierent  price  from  that  at  which  he  buys  them,  and,  beyond  all 
question^  at  more  than  a  fair  profit,  because  he  buys  them  at  8  J.,  and  sells 
them  at  2^.  lOrf.  ? — Yes ;  that  includes  the  \s.9d.  duty. 

2691.  Mr.  Moffatt.]  The  duty  paid  tea  costs  the  retaUer  2  s.  5d.y  and  he  sells 
it  at '2^.  lOrf.?— Yes. 

2692.  Do  you  think  that  that  is  a  very  exorbitant  profit  for  a  retailer  selling 
quantities  of  half  oimces  and  quarter  of  ounces  ? — No ;  but  it  is  not  the  tea 
it  is  sold  for ;  and  if  the  consumer  knew  it  was  bohea  he  would  not  buy  it. 
I  conceive  the  poor  man  is  very  much  injured ;  the  real  value  of  the  tea  is 
only  about  6rf. ;  it  has  less  of  the  active  principle  of  tea ;  less  of  thein. 

2693.  Then  the  person  guilty  of  the  fiuud  is  the  Chancellor  of  the  Exche* 
quer,  who  gets  the  greater  share  of  the  spoil  out  of  the  poor  man's  pocket  in 
tiie  shape  of  the  Is.  9d.  duty  ? — No,  certainly  not ;  the  present  equal  duties  were 
not  imposed  at  the  request  of  the  Government,  but  at  the  request  of  the  tea 
trade. 

2694.  Mr.  Villiers.']  1  think  you  have  only  stated  one  remedy  for  stopping 
the  series  of  frauds  which  seem  to  be  practised  in  the  trade ;  you  propose  to 
stop  the  importation  of  all  coloured  tea,  and  of  course  the  right  of  mixing  with 
any  other  substance  whatever  ?— Yes. 

2695.  That  would  stop  adulterated  tea  being  imported  and  its  being  mixed 
with  inferior  tea  ? — Yes. 

2696.  Without  going  into  that  question,  you  have  suggested  that  by  a 
different  mode  of  levying  the  duty,  the  quality  could  be  ascertained  at  the 
Custom-house  ? — I  think  the  present  mode  of  levying  the  duty  would  do,  if 
coloured  tea  was  prevented  from  being  imported  at  all. 

2697.  I  understand  you  to  say,  that  there  are  two  sources  of  fraud,  one 
colouring  the  tea,  and  the  other  mixing  the  tea  before  it  comes  into  the  country ; 
you  might  prevent  painted  tea  being  imported  at  all,  but  I  understood  you  to 
say,  that  there  was  a  mode  of  preventing  mixed  teas  being  brought,  by  levying 
the  duty  according  to  the  quality  ? — No,  I  would  still  levy  one  duty  ;  the  very 
fact  of  preventing  the  importation  of  painted  tea  woidd  prevent  the  lie  tea 
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Mr.  J.  iFoodm.    from  coming,  for  if  it  was  not  painted  it  would  not  be  sold,  the  fraud  would 

be  so  transparent. 

4  AprU  1856.  2698.  Have  you  any  remedy  to  suggest  to  prevent  the  mixing  of  tea  in  this 

country,  there  being  teas  of  different  quaUties  imported  r — That  would  not  be 

desirable. 

2699.  You  are  in  the  interest  of  the  poor  man,  are  you  not  ? — ^Yes. 

2700.  You  have  stated  that  very  inferior  teas  are  sold  at  a  high  price  in  the 
poorer  districts  ? — ^Yes ;  it  nearly  all  takes  place  with  green  tea  and  not  with 
black  tea ;  most  of  the  black  teas  have  very  distinct  qualities  ;  perhaps  some  of 
them  are  very  deficient  in  strength,  but  have  a  superabundwce  of  flavour ; 
others  plenty  of  strength,  but  little  flavour ;  and  it  would  be  very  much  better 
to  allow  such  teas  to  be  mixed  together. 

2701.  We  are  upon  the  subject  of  fraud;  are  there  not  different  qualities  of 
black  tea  ? — ^Yes. 

2702.  Is  it  not  a  fr^ud  to  sell  an  inferior  black  tea  at  the  price  of  a  superior 
black  tea  ? — I  do  not  see  how  it  can  be  prevented. 

2703.  You  say  that  there  are  people  sufficiently  experienced  in  this  country 
to  detect  that  fraud  ? — Not  the  mixture  of  black  teas,  but  the  spurious  green 
teas. 

2704.  You  say  that  no  broker  could  detect  whether  there  was  a  mixture  of 
inferior  black  tea  with  the  superior  ? — ^A  broker  could  detect  it ;  it  would  not 
be  desirable  to  prevent  their  being  mixed. 

2705.  Is  it  possible  to  detect  the  different  qualities  when  they  are  so  mixed  ? 
— If  they  were  of  very  different  qualities  ;  if  two  congous  were  mixed  tc^ether 
you  could  not  tell ;  if  congou  and  bohea  were  mixed  you  could  find  it  out ;  or 
if  congou  and  souchong  were  mixed  you  could  detect  it ;  if  there  was  a  mixture 
of  Kaisow  congou  with  Hohow  or  Moning  congou  you  could  not  tell  them. 

2706.  You  are  anxious  to  prevent  a  low  priced  article  being  sold  at  a  higher 
price  than  it  ought  to  be  ? — Yes. 

2707.  You  have  no  remedy  to  suggest  with  regard  to  black  tea  ?— No. 

2708.  Your  only  remedy  with  respect  to  painted  tea  is  by  checking  its 
importation  ? — Yes. 

2709.  If  it  was  proved  that  any  painting  took  place  in  this  country,  would 
you  make  that  a  punishable  offence  ? — Yes. 

2710.  Have  you  any  evidence  to  show  what  injury  is  done  to  health  by. 
selling  these  painted  teas  ? — It  is  not  so  much  an  injury  to  health  as  it  is  a. 
fraud  upon  the  consumer. 

2711.  Is  this  painting  deleterious ;  is  it  poisonous  ? — I  think  so. 

2712.  Have  you  any  evidence  as  to  the  injury  it  produces  upon  the  health  of 
the  poorer  classes,  by  whom  you  say  it  is  most  generally  consumed  ? — I  could 
not  tell  the  kind  of  disease  which  it  produces,  but  the  material  is  proved  to  be 
prussiate  of  iron ;  in  the  Canton  teas  it  is  used  to  a  large  extent. 

2713.  You  have  made  inquiries  into  the  subject,  but  you  are  not  particularly 
informed  about  the  medical  effects  ? — Not  of  the  nature  of  the  disease  it  would 
produce. 

2714.  Mr.  Otway.]  You  have  no  medical  knowledge,  have  you? — No ;  many^ 
medical  men  have  told  me  that  it  would  be  very  desirable  to  prevent  such  stuff 
being  sold. 

2715.  Mr.  Wise.]  Do  you  mean  to  say  that  there  are  no  frauds  practised  in 
this  country  with  respect  to  tea  ? — To  a  very  small  extent ;  the  Excise  look 
after  all  that  sort  of  thing,  and  if  a  man  was  guilty  of  making  sloe  leaves  into 
tea  he  would  be  very  likely  to  be  punished ;  it  is  a  punishable  offence. 

2716.  Do  not  you  beUeve  that  tea  leaves  are  dried  and  coloured  in  this 
country,  and  sold  as  tea? — ^Evidence  given  before  the  Excise  in  1851  proved 
that  the  practice  existed,  but  1  think  there  is  very  Uttle  of  it  going  on  at  the 
present  time. 

2717.  Have  you  heard  of  any  fiUngs  being  foimd  in  tea  to  increase  its  weight? 
— I  saw  some  old  samples  ten  years  ago  in  which  some  feruginous  matter 
existed ;  the  magnet  attracted  it,  but  I  never  met  with  it  myself. 

271 8.  What  remedy  would  you  suggest,  independently  of  that  at  the  Custom 
House,  for  the  protection  of  the  public  with  reference  to  tea,  and  other  articles? 
— ^That  is  the  only  remedy  which  I  can  suggest  at  the  present  time  for  tea, 
and  I  think  it  would  be  effectual.  For  other  articles  a  staff  of  qualified 
inspectors  would  be  advisable. 

2719.  Mr. 
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2719.  Mr.  Moffatt.']  Will  you  explain  to  the  Committee  what  you  call  Mt.J.Woodin. 
*^  prussiate  **  of  iron  is  ? — It  is  Prussian  blue.  

2720.  Prussian  blue  you  state  of  your  own  knowledge,  or  on  credible  autho-  4  April  1856. 
rity,  is  very  injurious  to  the  public  health  ? — Medical  gentlemen  have  told 

me  so, 

2721.  Taken  in  the  quantity  in  which  it  would  be  used  to  make  tea  a 
brighter  green  ?  —Taking  the  quantity  which  is  used  in  Canton,  it  is  injurious. 

2722.  Can  you  state  what  medical  authority  informed  you  that  ^'prussiate ** 
of  iron,  as  you  term  it,  was  found  in  tea  ? — You  can  find  it  in  the  "  Lancet.** 

2723.  Can  you  state  the  medical  authority  who  informed  you  of  the  existence 
of  what  you  term  "prussiate "  of  iron  in  tea? — I  have  read  Mr.  Warrington's 
analysis  of  the  colouring  material  brought  home  by  Mr.  Fortune  ;  Mr.  Fortune 
brought  samples  of  the  colour  he  saw  used  in  the  manufacture  of  green  tea, 
and  he  gives  Mr.  Warrington's  analysis  of  it  in  his  book. 

2724.  Mr.  Villiers,']  You  do  not  know  that  tea  is  painted  extensively  in  this 
country  ? — I  believe  it  is  not  painted  in  this  country ;  it  is  already  sufficiently 
done  in  China. 

2725.  Have  you  ever  detected  tea  being  painted  in  this  coimtry  ? — Never. 

2726.  Mr.  Moffatt.'^  You  have  given  evidence  that  green  tea  is  coloured  ? — 
Yes. 

2727.  And  you  state  that  owing  to  that  colouring  it  is  prejudicial  to  the 
public  health? — ^True  green  tea  is  not  coloured  to  hide  the  material,  and 
therefore  there  is  not  a  sufficient  quantity  of  colouring  matter  to  injiure  the 
public  health  ;  but  you  cannot  prohibit  the  Canton  green,  which  is  painted  so 
extensively  on  purpose  to  hide  the  material  of  which  it  is  composed,  without 
prohibiting  the  true  tea  from  being  painted. 

2728.  Will  the  prohibition  of  painted  tea  put  a  stop  to  the  importation  of 
this  spurious  tea  and  carry  out  the  wishes  of  the  trade  ? — I  think  it  would. 

2729.  1  thought  you  stated  that  there  was  lie  tea  imported  under  the  name 
of  scented  caper  ? — That  is  also  painted ;  it  is  not  painted  green,  it  is  coated 
with  black  lead. 

2730.  What  remedy  would  you  propose  vrith  regard  to  tea  which  is  coated 
with  black  lead  ? — It  all  comes  under  the  same  denomination ;  it  is  all  painted ; 
and  I  would  exclude  any  painted  tea,  black  or  green. 

2731.  Mr.  Wise.l  I^  f2W5t,  you  wish  the  public  to  drink  the  tea  which  the 
Chinese  drink  themselves? — Yes  ;  they  think  we  are  barbarians  for  using  these 
painted  teas. 

2732.  Mr.  Villiers.l  Do  the  brokers  know  that  lie  tea  is  imported  ? — Yes ;  the 
lists  show  that  they  sell  it  as  spurious  tea.  In  the  list  of  the  7th  of  March,  you 
see  spurious  tea  quoted,  that  would  be  lie  tea  as  well  as  painted  bohea. 

2733.  Where  do  these  sales  by  auction  take  place  to  which  you  refer?— 
Mincing-lane. 

2734.  Every  month  ? — At  different  times ;  not  at  any  stated  times ;  but  a 
great  deal  is  sold  by  private  contract. 

2735.  By  the  wholesale  houses? — Yes. 

2736.  In  that  case  you  do  not  know  how  much  lie  tea  is  sold  ? — That  is 
partly  one  reason  why  it  cannot  be  ascertained. 

2737.  It  is  not  entered  as  lie  tea,  is  it  ? — No  ;  it  is  always  entered  as  gun- 
powder tea  or  scented  caper. 

2738.  Mr.  Moffatt.]  Have  you  any  information  to  enable  you  to  state  to  the 
Committee  that  there  has  been  within  the  last  12  months  100,000  lbs.  of  lie 
tea  sold  ? — There  is  no  data  to  show  it. 

2739.  ^^  y^^  believe  it? — I  could  not  state  it. 

2740.  Have  you  ever  ascertained  from  any  well  informed  broker  the  quantity 
imported  within  the  last  12  months?— I  have  frequently  asked  the  question, 
and  have  been  told  that  there  is  very  much  less  coming  than  there  was  before 
the  exposures. 

2741.  Mr.  Villiers,']  Would  the  brokers  be  likely  to  tell  you  ?— The  brokers 
do  not  like  to  give  any  information  in  this  matter ;  they  leave  it  to  the  trade  to 
buy  lie  tea  if  they  like ;  it  is  not  their  affair. 

2742.  Mr.  Alderman  Cubitt.l  You  have  produced  some  samples  of  lie  tea.  I 
think  you  said  that  you  inquired  for  lie  tea  ? — For  the  purposes  of  this  Com- 
mittee.    I  was  summoned  here  three  weeks  ago. 

2743.  Mr.  Moffatt,]  Ihe  samples  of  lie  tea  which  you  have  produced  appear 
0.23.  z  4  to 
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Mr.  J.  Woodin.    ^  have  been  oflfered  to  the  public  about  six  months  ago ;  the  inference  from 

your  statement  is,  that  that  was  the  most  recent  sample  of  lie  tea  which  you 

4  April  1856.      have  been  able  to  find  ? — ^This  is  also  a  sample  of  lie  tea  brought  to  me  by  a 
customer ;  he  stated  that  he  wanted  me  to  examine  it* 

2744.  Can  you  state  whether  the  consumption  of  lie  tea  has  increased  or 
decreased  ? — 1  have  already  stated  that  the  consumption  has  decreased. 

2745'  Are  you  aware,  of  your  own  knowledge,  of  a  single  pound  of  lie  tea 
being  imported  during  the  present  year? — I  cannot  state  it. 

2746.  Have  you  asked  any  broker,  or  those  who  should  know,  whether  there 
is  any  lie  tea  imported  now  ? — I  believe  there  is  very  little,  and  there  wiU  be 
very  little  as  long  as  there  is  any  exposure. 

2747-  With  regard  to  painted  tea,  you  deal  in  tea,  do  you  not  ? — ^Yes 

2748.  Do  you  sell  green  tea? — ^Yes. 

2749.  Are  you  so  fortunate  as  to  get  tea  like  the  sample  from  Kumaon,  or  do 
you  deal  in  painted  teas  also  ? — ^There  are  no  genuine  unpainted  teas  that  come 
from  China ;  we  buy  those  that  have  the  least  possible  amount  of  paint ;  we 
cannot  get  them  without  paint ;  and  it  is  because  we  cannot  get  them  that 
I  want  the  Committee  to  prevent  the  importation  of  any  painted  teas. 

2750.  Mr.  Otway  ]  You  cannot  purchase  green  tea  that  is  not  painted,  can 
you  ? — No,  except  in  small  quantities,  which  come  fi^m  the  Himalayas,  and 
some  other  places ;  there  is  no  continuous  supply. 

2751.  Mr.  MoffhitJ]  You  were  understood,  at  the  commencement  of  your 
evidence,  to  say  that  the  public  would  not  take  good  tea  before  your  firm 
appeared  in  the  tea  trade ;  that  they  disliked  the  good  tea ;  is  that  the  fact  ? — ^ 
You  must  not  understand  that  I  attribute  the  good  that  has  been  done  in 
undeceiving  the  public  to  ourselves;  we  have  done  what  we  could,  but  I 
believe  the  improvement  has  taken  place  from  the  exposures  in  the  "  Lancet,'* 
and  the  press  generally. 

2752.  In  your  opinion,  prior  to  1860  and  1851,  the  public  hardly  liked  good 
tea,  but  by  reason  of  the  exposures  in  the  "  Lancet  '*  the  public  have  come  ta 
like  good  tea  ? — We  foimd  the  public  had  been  accustomed  to  tea  of  a  vivid 
colour,  and  objected  to  the  dingy  colour  of  true  tea. 

2753.  Chairman.']  Will  you  state  briefly  to  the  Committee  what  you  have  ta 
say  upon  the  subject  of  coifee  r — We  consider  that  the  mixture  of  chicory  with 
coffee  is  an  adulteration,  and  that  it  is  prejudicial  to  the  fair  trader,  the  con- 
sumer, and  the  revenue. 

2754.  Do  you  mean  that  you  object  to  the  mixture  of  chicory  and  coffee  if  it 
be  distinctly  stated  to  the  buyer  that  it  is  a  mixture  of  chicory  and  coffee  ? — 
Yes,  for  this  reason,  the  proportions  are  never  stated ;  there  may  be  one  ounce 
of  coffee  and  15  ounces  of  chicory,  or  one  ounce  of  chicory  and  15  ounces  of 
coffee.  If  you  once  open  the  door  to  ndxture  you  can  never  prevent  the 
mixture  from  going  to  an  enormous  extent. 

3755.  Do  you  believe  it  is  mixed  in  such  a  proportion  as  one  ounce  of  coffee 
and  15  oimces  of  chicory  ? — No ;  the  usual  proportions  of  shilling  coffee  is  half 
chicory  and  half  coffee. 

3756.  Is  that  injurious  to  the  fair  trader  ? — It  is  injurious  to  the  fair  trader, 
the  revenue,  and  the  consumer. 

2757*  It  is  injurious  to  the  consiuner  as  being  a  fraud  upon  his  pocket  ? — 
Yes.  A  pound  of  native  Ceylon  coffee,  which  is  the  cheapest  kind  of  coffee, 
when  roasted,  costs  the  grocer  1  ^. ;  if  he  sells  that  at  1  ^.  2  rf.,  he  gets  2  d.  per 
pound  profit,  or  14J  per  cent.  The  mixture  usually  sold  at  1  s.  per  pound  is 
half  chicory  and  half  coffee ;  the  ndxture  costs  the  grocer  7  ^.>  that  is  6  d.  for 
the  half  pound  of  coffee  and  1  d.  for  the  chicory ;  the  grocer  would  therefore 
get  5  d.  on  every  pound,  or  411  per  cent.,  and  that  would  enable  him  to  sell  16 
per  cent,  cheaper  than  the  fair  trader,  and  he  would  in  reality  realise  27k  per 
cent,  more  profit 

2758.  Are  you  of  opinion,  if  the  grocer  were  to  put  outside  the  packet  that^ 
it  was  half  chicory  and  half  coffee,  the  public  would  not  buy  it  ? — It  would  be 
better  that  each  article  should  be  sold  by  itself  under  its  own  name. 

2759.  Do  you  think  the  proportion  of  chicory  is  so  great,  that  if  the  public 
knew*  it  they  would  not  purchase  it  ? — ^I  think  they  would  not.  One  of  the 
bad  results  arising  from  this  permission  to  mix  the  two  articles  is,  that  it 
produces  a  lax  morality  in  trade.  The  traders  get  such  enormous  profits  on, 
the  mixture  of  chicory  that  they  are  enabled  to  sell  other  articles,  such  as 

sugar^ 
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sugar,  below  their  actual  cost.     We  have  had  some  experience  in  the  matter*      Mr.  J.  Woodm. 

When  we  first  commenced,  the  permission  to  mix  chicory  with  coflfee  was  in      

force.     We  always  sold  our  sugar  at  a  little  above  the  cost  price,  and  when      4  April  1856. 

we  commenced  we  found  we  were  always  a  halfpenny  a  pound  more  than  the 

rest  of  the  trade.    When  the  permission  to  mix  chicory  with  coffee  was  done 

away  with,  as  it  was  for  about  two  months,  the  trade  having  no  longer  this 

immense  fund  out  of  which  to  make  up  their  losses,  immediately  left  off  selling 

sugar  at  a  loss,  and  sold  it  at  a  profit. 

2760.  Mr.  PeflcocAre.]  What  date  are  you  referring  to  ? — 1861. 

2761 .  Do  not  you  think  that  the  selling  of  sugar  below  its  cost  price  might  have 
been  produced  by  other  causes  than  the  great  profit  realised  by  mixing  chicory 
with  coffee? — As  we  found  that  they  stopped  selling  at  a  loss  when  the  per- 
mission to  mix  chicory  with  coffee  was  done  away  with,  we  attributed  the 
selling  at  a  loss  to  that  permission. 

2762.  Was  not  it  about  1851  that  this  question  was  first  agitated? — 
Yes. 

2763*  Previously  to  1851,  do  not  you  think  the  sale  of  sugar  below  its  cost 
price  might  have  been  caused  by  its  being  materially  adulterated  ? — I  think 
very  little  adulteration  ever  took  place  in  sugar. 

2764.  You  do  not  know  to  the  contrary  ?— No. 

2765.  Chairman.']  Do  you  sell  sugar  ? — Yes. 

2766.  Mr.  Peacocke.']  You  mean  that  the  wholesale  houses  do  not  adul- 
terate the  sugar  .^ — And  the  retailers  also.  There  is  very  little  adulteration  in 
sugar. 

2767.  Mr.  Moffatf]  You  never  heard  of  adulterated  sugar  being  sold  to  the 
public  ? — I  have  heard  of  it,  but  never  largely. 

2768.  What  was  it  adulterated  with  ? — ^Some  kind  of  starch.  The  starch  is 
soluble  in  hot  water,  and  sugar  is  generally  used  with  hot  water^  and  hence  it 
is  not  readily  detected,  as  it  leaves  no  sediment. 

2769.  What  is  the  value  of  starch  per  poimd? — It  was  sago  flour;  it  used 
to  cost  somewhere  about  19^.  or  20^.  a  cwt. ;  it  was  never  done  to  any  very 
lai^e  extent.  Sago  and  potatoe  starch  were  sometimes  treated  with  dilute 
sulphuric  acid,  and  which  gave  it  somewhat  the  properties  of  sugar,  and  used 
to  adulterate  sugar  with. 

2770.  Chairman.']  Do  you  believe  that  there  are  any  other  adulterations  of 
coffee  except  the  mixture  with  chicory  ? — No,  I  think  not.  The  annual  con- 
sumption of  chicory  has  been  ascertained  to  be  about  12,000  tons,  and  the 
annual  consumption  of  coffee  is  about  17,000  tons.  We  have  had  a  little 
experience  in  selling  the  two  articles;  we  have  always  sold  our  chicory 
very  cheap.  We  have  never  recommended  or  discouraged  the  use  of  it ;  we 
always  sold  it  separately,  letting  the  consumer  buy  if  he  chose,  and  we  found 
that  the  public  buy  of  us  1  lb.  of  chicory  where  they  buy  9  lbs.  of  coffee ;  so 
that  we  conclude  if  the  public  were  left  to  buy  the  two  articles  separately  in 
the  quantities  they  required,  they  would  only  consume  in  the  course  of  the  year 
about  2,000  tons  of  chicory. 

2771.  Mr.  MoffattJ]  How  have  you  ascertained  that  the  consumption  of 
chicory  is  annually  12,000  tons  r — It  is  stated  in  the  Report  of  the  proceedings 
on  the  part  of  the  coffee  interest  in  1853. 

2772.  Mr.  Villiers.]  Do  you  import  chicory  to  a  certain  amount?— It  is  all 
imported.  At  the  present  time  there  is  none  grown  in  this  country,  at 
least  very  little.  This  statement  was  given  in  evidence  before  Lord  Derby 
{handing  in  the  same). 

2773.  Was  this  evidence  got  up  by  the  coffee  growers  in  Ceylon?— It  was. 
They  stated  that  they  took  the  means  to  ascertain  at  all  the  railway  stations, 
and  other  places,  the  actual  quantity  that  was  brought  from  the  places  of 
growth,  and  they  gave  sufficient  evidence  before  the  Government  of  the  day  to 
convince  them  that  there  were  12,000  tons  of  chicory  consumed. 

2774.  How  can  you  ascertain  the  quantity  of  coffee  consumed  r — ^The  quan- 
tity imported  and  the  quantity  consumed  is  kept  distinct.  The  quantity  that 
pays  duty  is  considered  to  be  the  quantity  consumed. 

2775.  I  suppose  an  immense  quantity  of  what  is  sold  for  coffee  is  more 
chicory  than  coffee? — Yes;  our  experience  is  that  the  public  buy  one  pound 
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Mr.  J.  Wooditt.     of  chicory  and  nine  pounds  of  coffee ;  therefore,  if  the  public  were  left  to 

themselres  they  would  only  buy  2,000  tons  of  chicory,  as  chicory,  in  the  course 

4 April  1856.      of  the  year,  whereas  now  12,000  tons  are  consumed;    therefore  we  conclude 
that  10,000  tons  are  forced  on  the  public  against  their  knowledge. 

2776.  You  have  told  the  Committee  that  12,000  tons  of  chicory  are  annually 
consumed,  and  you  have  discovered,  by  another  calculation,  that  the  consump- 
Itkm  is  only  one  ton  of  chicory  to  nine  tons  of  cofiiee  ? — Our  experience  is, 
that  only  one  pound  of  chicory  is  bought  as  chicory,  for  nine  pounds  of  cc^ee, 
so  that  the  public  buy  a  tenth  of  chicory. 

'^777.  Mr.  Mofatt.]  Will  you  inform  the  Committee  bow  you  arrive  at  the 
conclusion  that  there  are  12,000  tons  of  chicory  used  annu^ly  ? — From  the 
report  in  this  book. 

2778.  You  have  placed  in  the  hands  of  the  Committee  a  book  which  appears 
to  be  an  anonymous  pamphlet? — It  is  got  up  by  the  coffee  interest. 

2779.  It  bears  no  name?— You  will  find  the  names  of  gentlemen.  Baring 
Brothers,  and  a  number  of  others  in  it. 

2780.  Mr.  Viltiers.]  Did  you  say  that  the  Government  did  not  dispute  the 
accuracy  of  the  statement  ? — Yes ;  there  are  some  of  the  highest  names  in 
the  mercantile  world  appended  to  it. 

2781.  Mr.  MoffattJ]  It  appears  by  the  fifth  page  of  this  pamphlet  that  certain 
merchants  met  and  entered  into  a  subscription  to  inquire  into  the  extent  of 
the  use  of  chicory  in  coffee,  but  I  do  not  find  in  this  pamphlet  that  they 
guarantee  or  sanction  this  statement  of  12,000  tons  of  chicory  being  used 
annually? — They  state  there  that  they  ascertained  it  in  such  a  satisfactory 
manner  as  to  convince  Lord  Derby. 

2782.  Mr.  VilliersJ]  They  do  not  state  the  amount  of  chicory  sold  as  coffee, 
but  only  the  amount  of  chicory  consumed  in  this  country  ? — Yes. 

2783.  Is  not  chicory  used  for  other  purposes? — For  no  other  purposes  than 
the  adulteration  of  coffee. 

2784.  Mr.  Otwaj/.']  Do  you  attribute  importance  to  that  statement  in  conse- 
quence of  the  names  that  are  attached  to  it? — Yes  ;  I  have  no  doubt  that  the 
names  are  a  guarantee  that  the  statements  are  correct. 

278.^).  Will  you  read  the  names  ? — Baring  Brothers ;  Gregson  &  Co. ;  Frith, 
.  Sands  &  Co.;  Ceylon  Plantation  Company,  per  R.  B.  Tennent;  W.Tindall,Esq.; 
Small  &  Co. ;  Matheson  &  Co. ;  Crawfwrd,  Colvin  &  Co. ;  S.  Rucker  &  Sons  ; 
Somes,  Mullens  &  Co.;  T.  H.  Voung,Esq;  Scott,  Bell  &  Co.;  C.W.  &F.Shand; 
T.  &  H.  littledale ;  Waterhouse  &  Sons ;  Shand  &  Co. ;  Phipps  &  Co. ;  Fcnrbes, 
Forbes  &  Co. ;  Price  &  Bousted. 

2786.  Do  those  gentlemen  guarantee  the  statement  contained  in  that 
pamphlet  ? — ^They  do  not  guarantee  it ;  but  I  have  no  doubt  that  no  false 
statement  would  be  permitted  to  go  out  to  which  their  names  were  attached. 

27^7.  Mr.  Kinnaird.]  Have  you  read  the  pamphlet  ?— Yes. 

2788.  As  far  as  you  can  judge,  it  bears  upon  it  evidence  that  those  gentle- 
men sanctioned  that  statement  ?— Certainly. 

2780.  Mr.  Aloffatt.]  At  what  time  was  this  pamphlet  published? — 1853. 

2790.  Are  you  not  aware  that  the  nauies  which  you  have  read  refer  to  a 
meeting  which  took  place  in  1851,  at  which  those  noerchants  were  present,  in 
reference  to  the  consumption  of  chicory  and  coffee  ? — ^The  expense  of  all  those 
pi'oceedings  was  defrayed  by  those  gentlemen,  and  the  book  was  printed  with 
their  funds ;  the  book  states  so  in  its  body,  and  I  of  course  conclude  that  they 
sanction  the  statements  contained  in  it. 

2791.  Mr.  Otwat/.]  Is  that  book  published  under  the  authority  of  those 
gentlemen  whose  names  you  have  now  read? — It  was  published  with  the 
funds  contributed  by  them. 

2792.  Under    their    authority?  —  The  pamphlet  does  not  positively  state 
'  that ;  it  is  got  up  entirely  for  circulation  amongst  them. 

2793.  By  funds  contributed  by  those  gentlen^n  whose  names  you  have 
read  ? — Yes. 

2794.  Those  gentlemen  must  approve  of  the  statement  if  thej  circulated  it 
with  their  funds  ? — Ves. 

2795.  Mr.  Moffatt.]  Will  ywi  show  the  Committee  whereabouts  in  that 
pamphlet  it  is  so  stated? — ^'  In  July  1851,  at  a  meeting  of  merdiants  and  others 

interested 
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interested  in  Ceylon,  it  was  unanimously  resolved  to  raise  a  fund  for  the  pur-     Mr,  J.  Woodln. 

pose  of  preventing  the  adulteration  of  coffee,  to  which  the  following  firms 

subscribed."     Then  follow  the  names  which  I  have  read.     "  From  this  fund  the      4  April  1856. 
-expenditure  to  the  close  of  December  1851  was  liquidated,  and  no  oontrifoutions 
were  called  for  from  the  other  firms  intere^sted  in  the  struggle/' 

*27g6.  Will  you  read  the  passage  in  this  pamphlet  whidi  shows  that  those 
gentlemen  sanction  the  statement  which  you  have  just  made  ? — I  do  not  think 
the  book  cotitains  a  statement  from  the  gentlemen  that  they  sancttoned  it,  but 
it  was  all  done  with  their  funds. 

2797.  Chairman.]  Have  you  any  means  of  showing  that  that  pamphlet  was 
published  with  the  authority  or  under  the  direction  of  those  firms  whos6 
names  have  been  read? — It  was  printed  for  circulation  amongst  the  coffee 
interest ;  it  was  not  got  up  for  circulation  amongst  the  public  ;  it  is  appealing 
only  to  themselves.  The  pamphlet  is  addressed  to  those  gentlemen,  and  to  thfe 
trade  interested  in  the  importation  of  coffee. 

2798.  Can  you  inform  the  Committee  who  wrote  that  statement?  —  I 
really  could  not.     I  dare  say  Mr.  Moffatt  could  inform  you  better  than  I  can. 

2799.  You  are  not  able  to  state  that  that  pamphlet  has  been  supervised  by 
those  gentlemen  whose  names  have  been  read,  and  that  it  comes  out  with  their 
authority  attached  to  all  the  statements  in  it  ? — I  could  not  say  that  those 
gentlemen  vouched  for  everything  in  the  book. 

2800.  Mr.  Moffatt.']  Are  you  not  aware  that  in  the  interval  between  1851  and 
1853  many  of  the  gentlemen  whose  names  you  have  read  took  no  turther 
interest  in  the  question  of  the  mixture  of  chicory  with  coffee?— One  gentle- 
man, who  took  a  very  honourable  part  in  that  transaction,  and  endeavoured  to 
prevent  the  mixture  of  chicory  with  coffee,  but  the  retail  trade  acted  in  a  very 
unfair  manner  to  him  ;  they  entered  into  a  combination  not  to  deal  vdth  him, 
and  in  consequence  of  that  opposition  on  the  part  of  the  retailers  he  has  with- 
drawn. 

2801.  Cfmirman.']  All  you  meant  to  state  when  you  gave  the  amount  of  the 
annual  ccmsumption  of  chicory  from  the  statements  In  that  pamphlet  was, 
that  you  individually  believed  that  that  was  the  annual  amount  r — Yes,  because 
they  state  that  they  made  the  same  representations  to  Lord  Derby,  and  they 
were  sufficient  to  convince  him. 

2b02.  Mr.  Wise.]  You  have  stated  in  your  evidence  that  chicory  is  very 
largely  used  in  this  country ;  how  is  that  chicory  prepared,  and  by  whom  ? — 
The  chicory  which  is  now  used  is  mostly  grown  in  Holland  and  Belgium.  It  is 
sent  over  here  in  the  root,  and  is  sold  in  the  root ;  the  grocers  send  it  to  the 
roasters,  who  roast  it,  and  then  it  is  brought  home  roasted  to  the  grocers,  and 
they  grind  it. 

2803.  Do  the  grocers  always  grind  it  themselves  r — In  some  cased  they  buy 
t  readyground ;  in  most  cases  they  grind  it  themselves. 

2804.  Do  not  persons  who  carry  on  the  specific  trade  of  drug  grinders  carry 
on  the  trj^de  of  chicory  grinders  also  ? — In  many  casds  the  grocer  sends  the  raw 
chicory  to  the  coffee  roasters  and  it  comes  home  to  him  ready  ground. 

2805.  Have  you  ever  heard  that  parsnips  and  carrots  are  treated  in  the  same 
way  as  chicory,  and  dried  and  ground  for  the  purpose  of  adulterating  coffee  ? — 
That  used  to  take  place  some  time  ago. 

2806.  You  have  stated  that  chicory  is  very  little  grown  in  this  country ;  is  it 
not  grown  largely  in  Yorkshire,  Bedfordshire,  and  Surrey  ? — It  used  to  be  at 
one  time ;  but  since  the  high  price  of  com  the  farmers  found  they  could  turn 
their  land  to  better  account.  I  believe  there  is  very  little  chicory  grown  in 
this  country ;  nearly  all  that  is  being  offered  for  sale  is  foreign  grown. 

2807.  Are  you  of  opinion  that  the  chicory  which  is  now  soW  is  rarely  con- 
taminated or  mixed  with  any  other  article  ?— Chicory  can  be  grown  as  cheaply 
as  any  other  substance ;  as  rfieaply  as  parsnips  ;  and  there  is  no  inducement  to 
practice  any  fraud  of  that  kind.  I  should  vrish  to  recommend  the  prohibition 
of  the  mixture  of  chicory  with  coffee,  in  justice  to  the  fair  trader ;  he  cannot 
compete  with  other  grocers  who  use  the  mixture  ;  it  gives  the  mixer  such  an 
advantage  over  the  fair  trader  that  it  is  impossible  to  conduct  tra  Je  fairly  while 
this  mixture  is  permitted. 

0.23*  A  A  2  Mr. 
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Mn  WilUam  Atkimotiy  called  in ;  and  Examined. 

Mr.  W.  Atkinson.       2808.  Chaifman.]  YOU  are  a  Wholesale  Druggist,  I  believe? — A  Manu£ac<> 

turing  Chemist  of  medicinal  articles. 

4  April  1856.  2809,  You  are  anxious  to  give  evidence  in  order  to  show  that  adulteration 

does  not  exist  in  your  trade  to  the  extent  which  has  been  previously  stated  to 
this  Committee  ? — Yes. 

2810.  Will  you  have  the  goodness  to  state  to  the  Committee  what  is  youi" 
reason  for  that  opinion  ? — I  beg  to  inform  the  Committee,  with  regard  to  my 
experience,  that  I  commenced  business  in  1819.  At  that  period  the  business 
I  undertook  was  medicinal  chemistry,  and  with  it  there  was  united  a  large  esta* 
blishment  for  drug  grinding  that  had  been  put  up  in  connexion  with  the  supply 
of  the  army  during  the  late  war.  When  the  supply  for  the  army  ceased,  those 
mills  were  more  open  to  the  public  generally  to  send  their  drugs  to  be  ground. 
At  the  period  of  my  c6mmencing,  I  found  that  there  were  great  improvements 
required  in  the  system  of  managing  and  preparing  the  medicines  by  grinding, 
and  those  improvements  had  been  commenced  by  one  wholesale  drug  house. 
With  regard  to  the  manner  or  the  custom  of  managing,  I  found  there  was 
B,  system  prevailing  through  the  wholesale  drug  trade  of  requiring  what  was 
called  the  four  per  cent.  The  drugs  sent  to  be  ground  were  required  to  be 
returned  with  the  loss  of  only  four  per  cent.  The  working  of  that  system  was 
this.  Take  the  case  of  opium.  Supposing  opium  were  sent  to  the  mill,  and  it 
were  required  to  be  returned  with  only  a  loss  of  four  per  cent,  as  opium  loses 
a  great  deal  more,  it  had  to  be  made  up  with  some  innocuous  matter ;  vegetable 
matter,  or  something  like  opium  must  be  employed,  not  containing  the  opiate 
principle,  but  the  other  part  of  opium.  The  working  was  this :  when  the 
four  per  cent,  was  deducted,  the  strength  of  the  opium  would  be  the  same  as 
the  opium  of  the  market ;  it  would  be  just  the  same  strength  as  the  lump  opium 
brought  from  abroad ;  the  powder  would  be  of  a  uniform  strength,  deducting 
only  the  four  per  cent.  That  system  of  four  per  cent,  was  carried  on  throughout. 
When  I  began  to  confer  with  the  druggists  about  the  improvement,  the  first 
thing  1  told  them  was  the  necessity  of  abolishing  that  system.  We  tulked 
about  the  improvements  required  in  the  preparation  of  medicines  generally, 
and  I  told  them  that  whatever  they  sent  would  be  done  in  the  most  strict  way, 
so  that  the  quality  returned  would  entirely  depend  upon  themselves.  1  recom- 
mended the  abolition  of  the  four  per  cent,  system.  At  that  time,  being  an 
established  custom,  there  was  a  little  difference  of  opinion,  and  although  they 
necessarily  saw  the  improvements,  they  felt  a  little  doubt  as  to  the  policy  of 
making  medicines  stronger,  because  we  know  it  is  possible  to  give  an  over-dose 
as  much  as  an  under-dose,  and  an  over-dose  sometimes  would  be  more  injurious 
than  an  under-dose.  Some  did  not  like  the  idea  of  altering  an  established 
system,  and  difficulties  arose ;  but,  however,  the  necessity  of  improvement  was 
evident  to  all.  The  improvement  was  applied  first  to  one  article,  then  to 
another  article,  by  one  house  and  another  house,  and  as  the  improvement  was 
seen  to  give  satisfaction,  and  to  be  desirable,  it  was  continued;  so  that  by 
degrees  the  system  was  altered. 

281 1.  Mr.  Peacocke.]  What  does  opium  lose  in  grinding  ? — It  varies,  being  a 
moist  preparation. 

281 2.  How  much  per  cent,  r — Sometimes  13  or  14  per  cent. 

2813.  Were  physicians  in  the  habit  of  making  up  their  prescriptions  with 
reference  to  the  four  per  cent,  loss  ;  with  regard  to  the  opium  in  it8  adulterated 
form  r — They  must  have  made  their  prescriptions  up  with  reference  to  the 
established  custom. 

2814.  That  is  to  say,  knowing  it  to  be  adulterated,  they  made  up  their  pre- 
scriptions with  reference  to  its  adulterated  form  ? — It  must  have  been  so. 

2815.  Chairman.]  You  state  that  you  took  steps  to  abolish  this  s}rstem  ? — 
Immediately 

28 1 6.  Do  you  believe  it  to  be  abolished  at  the  present  time  ? — I  was  coming 
to  that ;  I  saw  amongst  my  connexion  in  the  City  a  gradual  change  from  article 
to  article,  one  house  doing  this  and  another  house  doing  that ;  I  saw  a  gradual 
abolition  of  the  four  per  cent,  system. 

2817.  Mr.  Wise.']  Do  you  mean  by  the  four  per  cent,  system,  a  loss  of  four 
per  cent,  only  ?— Only  four  per  cent. 

2848.  Mr. 
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2818.  If  1  understand  you  rightly,  you  say  the  druggists  only  submitted  to   Mr.  W.  Aikkson* 
a  loss  of  foiur  per  cent,  upon  their  articles  ? — Yes.  — -; 

2819.  Is  there  not  considerable  moisture  in  all  vegetable  substances? — It      4 April  1856. 
varies  very  much. 

2820.  Does  not  it  vary  as  much  as  10  to  15  per  cent? — ^Yes,  in  some 
articles. 

2821.  From  the  evaporation  of  the  moisture  during  the  operation  of  grinding  ? 
—There  is  not  so  much  loss  in  grinding  as  in  drjing  in  the  stove ;  all  vegetable 
substances  are  aqueous  and  the  evaporation  takes  places  in  the  drying  process 
in  the  stove  ;  there  is  a  much  greater  loss  than  four  per  cent,  in  gnndmg  drugs 
of  a  vegetable  character ;  though  bark  being  very  dry  would  not  lose  much 
more. 

2822.  Does  not  the  loss  approach  nearer  to  10  or  15  per  cent,  than  to  4  per 
cent,  r — I  have  a  table  here  which  I  will  show  you.  After  this  improved  system 
had  been  working  some  years  the  Pharmaceutical  Society  was  established  under 
a  charter,  and  the  members  of  that  society  were  very  anxious  to  ascertain  the 
nature  of  the  existing  system  of  preparing  medicines  by  grinding,  and  they 
ordered  an  inquiry  to  be  made  by  one  of  their  professors,  Professor  Redwood, 
as  to  the  existing  state  of  the  preparation  of  drugs,  for  there  had  always  been 
an  anxiety  on  the  part  of  all  medical  men,  and  also  the  druggists,  upon  the 
subject*  Professor  Redwood  proceeded  to  make  an  inquiry,  and  he  came  to 
me,  amongst  others,  being  the  oldest  in  the  trade,  and  having  most  experience 
and  information  as  to  the  custom  of  the  trade.  I  then  gave  him  the  infor« 
mation,  and  he  also  made  inquiries  of  other  houses.  I  explained  to  him  the 
established  custom  of  the  four  per  cent,  system,  and  also  its  gradual  abolition. 
When  he  was  making  that  inquiry  he  also  made  inquiries  as  to  the  average  loss 
the  drugs  would  bear.  In  the  transactions  of  the  society  for  the  year  1848  an 
account  of  the  existing  custom  was  published,  and  also  a  table,  which  I  will 
now  refer  to,  of  the  losses  of  a  certain  number  of  drugs,  to  give  an  idea 
^nerally. 

2823.  Chairman.']  What  is  it  you  are  going  to  read?— This  is  an  account  of 
the  average  loss  which  some  drugs  actually  bear. 

2824.  By  whom  was  the  information  given  ? — It  was  furnished  partly  by  us  ; 
I  agreed  to  the  evidence  which  Mr.  Redwood  had  got  generally ;  he  asked  me 
to  look  over  this  table,  furnished  by  another  house,  and  I  concurred  generally  ; 
there  was  a  trifling  difference  ;  but  my  experience  confirmed  this  table. 

2825.  Mr.  tViseJ]  In  fact,  you  are  going  to  show,  as  I  understand  you,  the 
difference  between  the  loss  of  four  per  cent.,  which  the  chemists  and  druggists 
submitted  to,  and  the  actual  loss  which  the  grinders  found  it  necessary  for 
them  to  submit  to  ? — Yes. 

2826.  Will  you  state  some  of  the  leading  articles  ? — Here  is  bark  ;  pale  bark 
loses  6  lbs.  6  oz.  per  cent. 

2827.  Per  cent,  or  per  cwt  ? — Per  cwt. 

282S.  What  is  the  loss  upon  scammony  ? — Seven  pounds  four  ounces. 

2829.  Ipecacuanha? — Five  pounds  three  ounces. 

2830.  Rhubarb? — There  are  three  kinds  down  here;  Turkey,  5 lb.  12oz.  ; 
China,  which  is  commonly  called  East  India,  6,  and  English,  71b.  13  oz. 

2831.  Sarsaparilla?— Jamaica  sarsaparilla  10  lb.  1  oz.  per  cent. 

2832.  Jalap  ? — Eight  pounds  12  oz. 

2833.  So  that,  if  I  understand  you  correctly,  the  custom  of  only  losing  four 
per  cent,  was  an  impossibility  if  the  drugs  were  honestly  ground  ? — ^They  were 
required  to  be  made  up  with  some  simple  matter  analogous  to  itself.  Jalap 
contains  a  great  quantity  of  woody  matter  besides  the  active  principle ;  bark 
the  satae  ;  the  active  principle  is  one  thing,  and  the  fibrous  inert  woody  matter 
is  another ;  nearly  all  drugs  in  a  state  of  nature  have  inert  woody  matter,  and 
they  have  the  active  principle,  and  the  custom  was,  as  a  matter  of  course,  to 
find  some  material  as  analogous  as  possible  to  the  material  to  be  acted  upon  ; 
something  quite  inert ;  the  thing  generally  used  was  lignum  vitae  ;  it  was  the 
eommom  custom  to  use  it,  it  being  a  thing  innocuous,  without  taste  and 
without  any  scent,  as  analogous  as  possible  to  the  material  of  jalap  or  bark. 

2834.  Chairman.]  I  think  I  understood  you  to  say,  that  the  chief  cause  of 
loss  in  the  process  of  drug  grinding  was  owing  to  the  evaporation  ? — V'es. 

2^835.  Therefore  what  is  lost  is  water  ? — Yes. 

2836.  That  loss  of  water  you  supply  with  the  lignum  vitae,  which  you  can 
0.23.  A  A  3  hardly 
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Mr.  W.  Jtkinsbh.  hardly  call  anal<)gous  to  water : — ^I  mean  in  the  cflFect  upon  the  stomach ;  not 

:-— ;       analogous  to  the  natural  element. 

4  April  1856.  2837.  Mr.  Wise.]  When  the  druggist  required  the  dri:^  grinder  to  make 

good  the  loss,  was  not  it  done  in  various  ways  ? — No. 

2838.  There  is  a  term  which  I  hare  no  douht  is  familiar  to  you,  "powder  of 
post ;"  was  that  used  by  you? — No. 

2839.  Is  not  sawdust  used  largely  for  the  purpose  of  deaning  out  the  mills  ? 
— Water  and  sawdust. 

2840.  So  that  a  good  deal  of  sawdust  might  be  left  in  the  mill  ? — No. 

2841.  Mr.  Kinnaird.']  A  more  scientific  adulteration  than  sawdust  is  used? — 
Was  used  under  the  old  system,  as  before  described. 

2842.  Mr.  VTi^e.]  Was  sarsaparilla  ever  ground  with  liquorice  root,  or  any 
other  substance  ? — No. 

2843.  Is  not  Jamaica  sarsaparilla  at  this  moment  mixed  with  inferior  varieties, 
such  as  Honduras?— No. 

2844.  Are  not  inferior  varieties  substituted  for  Jamaica  sarsaparilla  ? — We 
only  know  as  to  the  grinding ;  the  substitution  comes  afterwards ;  the  substitu-- 
tion  is  by  the  person  who  uses  it. 

2845.  The  article  must  be  ground  before  it  is  substituted?— Of  course; 
there  is  no  substitution  with  us;  the  substitution  is  by  the  man  who  adminis- 
ters it.     For  instcmce,  a  thing  is  sent  into  us  to  be  ground,  and  we  grind  it. 

2846.  You  grind  whatever  you  are  required  to  grind  ;  have  you  ground  infe- 
rior articles  r — Yes;  when  articles  are  sent  in  to  be  ground,  it  is  not  for  us  to 
ask  what  they  are,  excepting  in  cases  of  palpable  adulteration,  or  who  they  are 
for ;  it  is  only  for  us  to  pledge  ourselves  that  they  are  faithfully  done. 

2847.  Cka^rman^  Will  you  slate  to  the  Committee  the  object  with  which 
substances  such  as  Hgnum  vitae  are  mixed  with  the  drugs  that  are  ground  ?— 
Of  course  1  could  not  answer  that,  because  the  system  sprang  up  before  I  had 
any  intercourse  with  the  trade. 

2848.  Cannot  you  tell  why  the  trade  wished  it  to  be  done  ? — I  only  know  it 
was  an  estabUshed  custom. 

2849.  ^^-  P^(^cocke.']  Would  not  water  have  done  as  well? — No. 

2850.  Why  not?—  Because  water  would  make  the  drug  soft. 

•  2851.  Chairman.']  Was  not  the  object  of  the  mixture  to  enable  the  person 
who  sent  the  drug  to  be  ground  to  receive  back  a  larger  quantity  of  that  drug 
than  he  would  have  been  able  to  do  if  the  drug  had  been  pure  ?—  I  think  not ; 
I  do  not  see  the  object  in  it. 

2852.  What  object  had  it,  in  your  opinion  ? — I  cannot  see  an  object,  and 
immediately  I  began  to  have  experience,  I  recommended  its  abolition. 

28.53.  Mr.  Peacocke.]  Is  it  not  perfectly  clear,  that  by  this  evaporation  what 
the  drug  loses  by  being  ground,  it  does  not  lose  in  strength,  but  rather  gains 
in  strength;  by  taking  out  this  13  or  14  per  cent,  of  water,  would  it  not 
strengthen  the  remaining  portion  of  the  drug  ? — ^The  proportion  of  the  active 
element  would  be  larger. 

2854.  Air.  W  iseJ]  You  stated  just  now  that  you  ground  anything  that  was 
sent  to  you ;  have  you  ground  damaged  ipecacuanha,  damaged  rhubarb,  and 
articles  of  that  description,  which  are  unprofitable  in  the  pure  state  ;  are  they 
ever  sent  to  you  for  the  purpose  of  grinding  to  make  them  more  profitable  ? — 
I  was  coming  to  that.  I  have  made  an  arrangement  of  the  matters  I  wish  to 
explain.  I  have  explained  the  grinding,  and  there  are  some  other  points  I  wish 
first  to  lay  before  the  Committee. 

2855.  Mr.  Peacocks.]  You  say  that  a  drug  gains  in  strength  by  having  13  or 
14  per  cent,  of  water  taken  out  by  evaporation  ;  therefore  you  might  adulterate 
it  to  a  certain  extent,  and  yet  really  restore  it  to  its  original  strength  r-^That 
was  the  operation  of  the  system. 

2856.  It  does  not  at  all  follow  because  you  withdraw  13  or  14  per  cent,  of  water 
that  therefore  it  gains  1 3  or  1 4  per  cent,  of  strength  ? — ^The  element  must  remum 
the  same  ;  you  take  away  some  of  the  inert  matter  which  is  in  the  commodity  in. 
its  native  state ;  the  element  or  active  principle  remaining  the  same,  the  abstrac- 
tion of  13  per  cent,  of  inert  matter  would  give  you  increased  strength;  the 
proportion  must  remain.  I  wish  to  show  to  the  Committee  that  that  system 
is  entirely  abolished,  so  that  when  the  inquiry  by  the  Pharmaceutical  Society 
was  instituted,  the  evidence  given  to  their  inquirer  was  the  same  as  I  have 
given  to  the  Committee  to-day. 

2857*  Qwmnan.l 
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2857.  Chainnan.']  Are  the  Committee  to  understand  you  to  state  that,  as  far    Mr.  W.  Atkinsotu 

as  you  know,  the  practice  of  mixing  what  you  describe  as  inert  matter  with        

drugs  after  they  are  ground  has  entirely  ceased  ?— Entirely  ceased.     I  should      4  April  185O. 
very  much  like  just  to  comment  upon  the  evidence  of  one  g^itleman  ;  it  is 
only  for  the  sake  of  giving  an  illustration,  which  I  am   sure  he  would  not 
object  to;    it  is  the  evidence  of  a  most  respectable  man.      I  refer  to  Mr, 
Warrington,  who  stands  in  a  very  responsible  position.    Mr,  Warrington,  in  hia 
evidence,  was  asked  this  question  :  "  You  say  that  you  generally  grind  your 
own  drugs ;  from  inquiries  which  you  have  made  in  the  trade,  is  it  your 
opinion  that  a  great  deal  of   adulteration  takes    place    on    the  part  of  the 
grinder  ?"     Mr.  Warrington's  answer  is,   '*  We  were  forced  to  grind  our  drugs 
by  the  fact  of  that  adulteration.     Even  when  the  Society  of  Apothecaries  sent 
a  man  to  the  drug  mill  to  superintend  the  grinding  of  their  own  drugs,  he  was 
taken  down  to  dinner  or  to  lunch,  or  something  of  the  kind,  and  all  kind8  of 
tricks  were  played  with  the  drugs."     Now  the  Committee  will  see  that  that  is 
really  most  serious.     I  do  not  say  that  it  is  a  direct  allegation,  but  it  is  an 
implication   of  a  most  serious   character.      Of  course  we   all   felt  it  to   be 
so,   and  the  public  reading  the  reports  which  are  published  in   the   news- 
papers, must  have  their  confidence  shaken ;  it  will  be  a  most  serious  thing 
in  families  where  this  statement  is  read.      I  wish  to  call  the  attention  of 
the  Committee    to  this  fact:    Mr.   Warrington   stands  before  the  world  aB 
B  very  responsible  man,  holding  a  high  position  in  the  Apothecaries'  Com- 
pany, and  the   Apothecaries'   Company   carry   on   their   business  well  and 
correctly  in  every  way.     You  will  see  by  putting  the  question  and  answer 
together,  that  the  period  is  not  fixed  by  Mr,  Warrington  himself  when  this 
applies  to.    The  time  when  this  applies  to,  and  the  only  time  it  could  apply  to, 
was  before  the  Apothecaries'  Company  erected  their  mills,  because  they  say  we 
did  it  because  we  could  not  g^  it  done;  therefore  it  brii^s  the  mind  of  the 
Comtmittee  to  the  period  when  Mr.  Warrington  derives  very  bad  evidence  on 
which  to  ground  the  necessity  of  putting  up  their  mills.     I  beg  to  assure  the 
Committee,  although  I  have  not  the  fact  before  me,  I  have  it  very  nearly.    I 
liave  a  little  work  which  gives  the  origin  of  the  various  establishments  of  the 
Apothecaries'  Company,  pubUshed  by  themselves  in  1823.     No  reference  is 
made  in  this  work  to  the  precit$e  period  when  mills  were  put  up,  but  if  the 
Committee  should  think  it  ^orth  their  while  to  ask  Mr.  Warrington  to  give 
the  date  <rf  the  erection  of  the  mills,  it  would  Imng  before  the  Committee  the 
time  when  that  horrible  state  of  things  existed  that  they  were  obliged,  from  the 
<lishonesty  of  the  drug  grinders,  to  resort  to  that  proceeding. 

2658.  Ckairmau.]  Will  you  have  the  goodness  to  read  the  passage  from  that 
book,  whidi  shows  that  the  mills  were  established  at  that  date  ? — They  are 
aihiding  here,  generally,  to  their  different  modes  of  carrying  on  business,  and 
thdr  having  no  artides  of  interior  quality  in  their  possession,  ^^  and  as  fieur  as  is 
practieable  conducting  all  the  process  within  their  own  walls,  particularly  that 
<yf  powdering  drugs  at  their  own  mills,  by  which  a  fruitful  source  of  fraud  must 
be  prevented."  This  bears  date  1823,  and  if  the  Committee  would  get  from 
Air.  Warrington  the  fact  of  the  date,  it  will  be  proved  to  you,  I  am  quite 
satisfied,  that  the  £act  Mr.  Warrington  alludes  to  occurred  long  before  he  had 
jaiy  ccmnexioa  with  the  Apothecaries'  Company,  and  I  think  it  will  be  proved  to 
be  before  he  was  bom.  I  feel  very  certain  that  it  was  more  than  half  a  century 
ago,  aiKi  he  had  tJiat  evidence  handed  down  to  him  by  tradition  only. 

2859.  Mr.  PeactK/ce.']  When  you  say  that  this  adulteration  is  at  an  end,  you 
speak  only  of  your  own  establishment,  I  presume  ?  —Of  course  I  only  speak 
positively  of  my  own  establisiiment. 

2860.  You  cannot  say  that  it  is  at  an  end  in  other  establishments  ? — No. 

286 1 .  Have  you  ever  inspected  any  other  establishmenis  ? — No.  I  have  my 
belief  arising  from  experience,  just  the  same  as  Mr.  Warrington ;  he  might  give 
a  great  deal  of  evidei^  as  a  matter  of  opinion  and  not  of  ^ct.     I  am  speaking 

-of  fiKt  my«elf ;  but  I  have  my  impressions  upon  the  subject  as  others  have. 

2862.  Mr.  lFi§e.}  You  do  not  deny  that  toll  has  been  taken  by  drug  grinder^ 
or  that  adulterations  have  taken  place  by  mixing  different  things  ? — I  have 
Jheupd,  as  others  hsve  heard,  some  remarkable  stories  handed  down.  Parliament, 
by  its  Committees,  has  had  evidence  brou^it  before  it  of  a  most  extraordinary 

.jcbaracter,  several  times. 

2863*  Pvhaps  you  think  the  drug  grinders  would  not  object  to  pay  a  lioence 
0.23.  A  A  4  and 
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Mr.  /r.  Atkinson,    and  be  subject  to  frequent  inspection  ? — I  should  think  not,      I  should  not 

— ; object  if  a  party  wanted  to  send  a  man  to  see  his  drugs  ground,  except  1  might 

4  April  1856.      say,  '*  I  would  rather  be  trusted."     I  would  rather  you  should  be  convinced  that 
there  is  nothing  objectionable  going  on. 

2864.  Chairfnan.]  At  what  time  was  it  that  this  practice,  to  the  best  of  your 
belief,  ceased? — I  can  only  speak  of  my  own  experience.  I  began  in  1819, 
and  I  have  never  done  it. 

2865.  You  have  stated  to  the  Committee  that  at  the  period  when  you  begaa 
business  the  practice  was  a  general  practice  ?— That  is  a  different  thing  from 
what  Mr.  Warrington  alluded  to. 

2866.  That  practice,  you  say,  existed  generally  when  you  first  entered 
business  ? — Yes. 

2867.  When,  to  the  best  of  your  belief,  did  it  cease  ? — It  went  on  gradually. 
One  house  woidd  adopt  this,  and  another  house  would  adopt  that ;  year  after 
year  it  went  on,  being  applied  to  article  after  article.  You  must  understand 
that  we  have  very  numerous  articles  in  drug  grinding,  it  is  not  like  one  article ; 
they  vary  in  importance. 

2868.  Mr.  Peacocke.']  Cannot  you  tell  the  Committee  the  year  from  which 
you  date  the  decline  of  the  adulteration? — 1819. 

2869.  Chairman.]  From  the  year  you  entered  into  business? — Yes.  The 
next  thing  I  wish  to  explain  to  the  Committee  is  with  regard  to  compound 
horse  powders.  It  has  been  stated  before  the  Committee  that  in  preparing 
compound  powders  for  horse  medicines  it  has  been  the  prevailing  custom  for 
the  person  carrying  on  the  administration  of  horse  and  cattle  medicines  to 
require  certain  powders,  about  12  in  number,  to  be  prepared  for  them  in  a 
reduced  state ;  they  are  more  likely  articles  flavoured,  as  I  understand — I  am 
not  at  all  conversant  with  horse  doctoring ;  when  they  want  to  give  strong 
doses,  a  dose  of  antimony,  of  tartar  emetic,  of  calomel,  or  rhubarb,  they  want  a 
vehicle  in  which  to  give  it ;  they  do  not  want  to  give  it  too  strong,  and 
therefore  those  powders  have  been  commonly  known  throughout  the  trade  as 
compound  horse  powders.  They  have  been  sent  all  over  the  country  for  years 
and  years,  long  before  1  can  remember  anything ;  they  were  made  up  with  articles 
such  as  aniseed ;  the  aniseed  was  the  flavouring ;  they  were  made  up  with  the 
most  simple  article  that  could  be  found,  either  lignum  vitse  or  rape  cake  ;  after 
the  oil  is  extracted  from  the  rape  seed  you  get  as  simple  a  thing  as  can  be ;  it 
is  birds'  food ;  the  lignum  vitae,  or  the  rape  cake,  was  made  the  basis  of  the 
addition  that  was  wanted.  Now  that  was  one  thing  which  the  wholesale  trade 
always  talked  of  as  being  rather  a  foolish  and  bad  custom,  and  they  desired  to 
get  rid  of  it,  but  it  has  been  kept  up  to  the  present  time.  That  is  really  the 
plan  of  supplying  what  are  commonly  called  compound  horse  powders.  When 
the  improvement  in  the  drug  grinding  commenced  it  went  on,  and  we  found  the 
increase  so  considerable  that,  from  the  year  when  we  began,  we  have  got  up  to 
between  600  and  600  per  cent,  increase!  With  regard  to  the  discouragement 
of  these  horse  powders,  we  never  liked  the  names  of  them;  the  druggists 
discourage  them,  but  we  do  not  know  how  to  stop  them.  I  find  they  have 
decreased,  while  we  have  a  great  increase  in  the  preparation  of  medicines  upon 
the  improved  system,  amounting  to  500  or  600  per  cent,  increase. 

2870.  Do  you  think  that  the  materials  employed  in  horse  powders  are  used 
exclusively  as  medicines  for  cattle,  or  are  they  ever  used  as  medicines  for  human 
beings  ?~We  cannot  tell  that ;  they  are  made  according  to  direction  and  sold. 

2871.  What  is  yolur  opinion? — I  could  not  form  an  opinion.  I  have  no 
access  to  the  shops  where  they  are  sold. 

2872.  You  are  not  prepared  to  state  positively  that  they  are  not  used  as 
medicines  for  human  beings  ? — No. 

2873.  All  your  evidence  upon  this  point  is,  that  the  preparation  of  com- 
pound horse  powders  of  this  kind  is  much  less  than  it  used  to  be  r — As  far  as 
oiu*  experience  goes.     I  do  not  know  that  it  may  be  the  same  as  others. 

2874.  You  still  continue  to  prepare  them  ? — Yes ;  they  are  still  required  to 
be  made.  I  should  like  to  see  them  cease ;  if  this  Committee  said  that  they 
should,  they  would  cease  tomorrow. 

2875.  For  what  class  of  retailers  do  you  prepare  these  horse  powders  ? — ^We 
do  not  prepare  for  retailers ;  they  are  prepared  for  the  wholesale  druggists,  who 
circulate  them  throughout  the  country.  I  must  tell  the  Committee  the  difficulty 
I  have  felt.    This  branch  of  business  has  been  mainly  under  my  supervision ; 

the 
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the  mechanical  part  of  my  business.    The  Apothecaries'  Company  laid  before  Mr.  W.Atkinsott. 

the  Committee  evidence  to  show  that  they  had  the  power  of  inspection,  and  the       — - 

College  of  Physicians  have  the  power  by  law  to  inspect,  but  they  have  not  exer-  4  April  1856. 
cised  that  power  ;  they  have  foregone  the  inspection  ;  in  all  these  questions  it 
has  thrown  a  great  onus  upon  those  who  have  had  to  conduct  this  business, 
because  checks  might  have  been  given  and  improvements  might  have  been  sug- 
gested  which  would  have  more  force  coming  from  a  public  body  ;  but  they  say 
in  their  accoxmt  of  their  charter  and  their  proceedings,  that  they  found  the 
conduct  of  the  inspection  so  very  disagreeable,  and  attended  with  so  many 
unpleasant  incidents,  that  they  gave  it  up. 

11876.  The  Committee  are  to  understand  that  you  individually  would  wish 
them  to  exercise  the  inspection  more  vigorously  ? — I  have  very  often  thought 
jo«  I  shall  come  to  evidence  by-and-by  as  to  what  we  have  to  do  with  regard 
,to  drugs.  I  cannot  explain  that  to  the  Committee  without  going  into  a  more 
important  part  of  the  subject ;  the  character  of  drugs  ;  the  different  varieties 
of  quality,  and  what  the  analysers  who  have  been  before  the  Committee  have 
reported  to  be  the  real  state  of  the  case.  I  must  explain  to  the  Committee  the 
character  of  drugs,  and  then  when  I  do  that  I  shall  show  you  the  yery  great 
necessity,  in  my  opinion,  of  some  inaction. 

2877.  Mr.  fVise."]  Do  you  think  the  venders  of  articles  of  materia  should  be 
liable  to  inspection? — Yes. 

2878.  Does  not  the  price  of  scammony  vary  from  7s.  to  48.y.  ? — ^To  45^. 
2879^  Of  ^course  the  administration  of  a  small  dose  of  a. drug  of  an  inferior 

quality  has  a  very  different  effect  to  a  small  dose  of  the  best  quality ;  if  we 
could  have  a  system  of  supervision  you  would  approve  of  it  ? — Yes. 

2880.  Would  you  see  any  objection  to  every  chemist  and  druggist  having  a 
licence,  and  being  subject  to  supervisi<m  ? — ^'ll^at  is  a  matter  for  legislation.  I 
think  there  ought  to  be  some  searching  check. 

2881.  Do  you  think  there  should  be  some  check  upon  the  importation  of 
adulterated  drugs  ?-r— I  think  after  the  drugs  are  imported  such  a  separation 
takes  place  that  it  would  frustrate  all  the  efforts  at  the  beginning. 

.  2882.  Mr«  Moffatt.]  Can  you  inform  the  Committee  as  to  what  measure  you 
would  impose  upon  the  importation  of  drugs,  in  order  that  they  should  reach 
ihe  pubUe  in  a  pure  state? — I  would  estabUsh  an  Analytical  Board,  with 
power. 

2883.  You  think  that  would  not  be  objected  to  by  the  druggists  and  chemists 
throughout  the  United  Kingdom  ? — No ;  I  see  the  efforts  of  wholesale  dru^ists 
in  preparing  the  best  articles.  1  have  had  conferences  with  them,  both  as  to 
the  mode  of  preparation  and  the  articles  themselves ;  1  know,  in  contradistinc- 
tion to  the  evidence  which  has  been  given  before  this  Committee,  that  medicines 
are  to  be  bought  of  the  most  perfect  kind ;  I  am  not  talking  of  opinion,  but  of 
fact. 

2884.  Mr.  Kinnaird.']  Does  not  the  very  fact  that  medicines  can  be  bought 
of  the  most  perfect  kind,  imply  that  there  is  a  vast  amount  of  inferior  kinds 
sold  ? — Of  course. 

2885.  You  can  by  a  great  effort  buy  a  perfect  article?-  No  great  effort,  the 
simplest  effort. 

2886.  Mr.  Moffatt.']  I  presume  you  would  have  government  inspectors  as 
well  as  an  analytical  board  I — Yes. 

2887.  With  the  power  of  examining  the  dru^ft  of  the  various  venders 
throughout  the  country,  taking  samples  of  those  that  they  believe  to  be  impure  ? 
—Yes. 

2888.  What  consequence  should  follow  upon  the  discovery  of  impure  drugs  ? 
— That  is  a  matter  for  the  Legislature. 

2889.  Mr.  Chregson.']  Do  you  think  that  fine  and  imprisonment  should  be 
employed  ? — 1  have  not  considered  that  point. 

2890.  Mr.  Moffatt !\  Your  beUef  is,  that  the  druggists  throughout  the 
kingdom  would  acquiesce  in  a  general  inspection  of  the  drugs  which  they  sell  ? 
—  les. 

2891.  ^r.  Gregson.]  What  you  say  would  apply  to  a  thorough  examination 
of  aU  drugs,  whetiier  powders  or  any  other  preparation  ? — ^Yes. 

2892.  lou  would  have  this  analytical  boai*d  in  London  ?— Yes. 

2893.  How  would  you  deal  with  the  provinces  ? — I  would  have  branches. 

2894.  Mr.  IVise.]  Will  you  state  to  the  Committee  the  different  characters  oiF 
0.43*.  Bb  rhubarb? — 
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Mr.  IF.  Mkimnm.  rhubarb  r — There  are  several  kinds  of  rhubarb  sold ;  there  is  some  comes  from 

— ; Russia;  it  is  grown  in  Tartarjr,  and  comes  through  Russia ;  that  is  reckoned 

4  April  1856.  tijg  finest  qualSy.  Then  comes  the  China  rhubarb,  which  used  to  be  called 
East  India ;  and  then  comes  the  English  rhubarb.  The  Tartary  rhubarb  is 
almost  universally  sound  and  good;  that  coming  from  China  is  in  great 
variety.  You  may  have  an  inspector,  or  anybody  else,  to  see  a  chest  of  fine 
looking  rhubarb,  but  when  it  comes  into  the  hands  of  the  dealer  it  is  found  to 
be  of  very  different  quality.  You  see  by  Mr.  Warrington*s  evidence  before 
you,  he  says  that  the  Apothecaries*  Company  take  very  great  precaution ;  with 
regard  to  rhubarb,  they  buy  nothing  which  has  not  been  broken  to  ascer- 
tain its  soundness.  When  1  am  in  my  drying-room  I  see  rhubarb  as  fine  as 
Mr.  Warrington  sees  broken  for  the  purpose  of  ascertaining  that  it  is  all 
sound.  I  see  other  rhubarb ;  I  see  the  separation  that  practically  takes  place. 
I  see  that  fine  kind  which  Mr.  Warrmgton  describes  as  being  sold  to  the  rich, 
and  I  see  the  second  or  third  quality,  down  to  what  is  called  English  rhubarb, 
as  low  as,  Mr.  Warrington  says,  about  4  rf.  a  lb.  The  Committee  will  observe 
the  very  great  difference  of  the  quality  of  the  article  of  rhubarb,  sound,  second 
degree  of  soundness,  and  perhaps  a  third  degree  of  soundness. 

2895.  Mr.  PeacockeJ]  What  you  mean  to  say  is,  that,  generally  speaking, 
there  are  different  classes  of  drugs,  and  that  much  better  articles  are  provided 
for  the  rich  than  are  provided  for  the  poor  ? — Yes. 

2896.  Mr.  Gregson.']  You  speak  of  different  qualities  of  rhubarb? — ^Yes. 

2897.  You  do  not  speak  of  any  adulteration  in  any  case  ? — No ;  there  is  no 
resort  to  adulteration  at  all. 

2898.  Mr.  WUeJ]  Because  English  rhubarb  is  so  cheap  ? — ^Ycs. 

2899.  Chairman.^  You  mean  to  state  that  there  are  different  qualities  of 
rhubarb,  some  good,  and  some  bad  ? — Yes,  and  they  are  sold  accordingly ;  if 
a  member  of  the  Committee  were  to  go  to  the  best  house,  and  ask  for  the  best 
powdered  article,  they  would  get  the  finest  article,  and  they  would  pronounce 
it  superior  perhaps  to  the  article  sold  at  Apothecaries'  Hall. 

2900.  Mr.  Gregson.]  Does  the  statement  you  have  made  with  regard  to 
rhubarb  apply  to  other  drugs  ? — ^Yes ;  there  are  one  or  two  more  important 
than  that ;  there  is  bark. 

290 1 .  Is  bark  divided  into  the  same  different  qualities  as  rhubarb  ? — Not 
exactly  ;  the  deterioration  of  rhubarb  is  mainly  according  to  the  soundness ; 
bark  has  a  natural  variation. 
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Mr.  James  Drew,  called  in ;  and  Examined. 

Mr.  /.  Dreto.  2902.  Chairman.]  YOU  are  a  member  of  a  firm  of  Wholesale  Druggists  in 

Bush  Lane,  in  the  City  ? — ^Yes ;  Drew,  He)rward  and  Barron. 

9  April  i856,  2903.  You  have  heard  some  of  the  evidence  which  has  been  given  to  this 
Committee  in  reference  to  what  are  considered  the  frauds  practised  by  some 
druggists  r — I  have. 

2904.  Does  your  experience  confirm  the  evidence  wMch  has  been  given  upon 
that  head  ? — It  does  not ;  it  is  totally  at  variance  with  it* 

2905.  VWth 
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2905.  With  reference  to  the  points  to  which  you  yourself  speak,  are  you      Mr.  X  Drew. 
speaking  for  the  trade  generally,  or  are  you  speaking  for  yourself  and  for  such      ' 

other  memhers  of  the  trade  as  you  are  acting  with  upon  the  present  occasion  ?      9  April  18^6. 
— I  can  only  speak  for  myself  positively,  of  course  ;  but  I  would  rather  speak 
as  to  the  facts  connected  with  certain  articles  than  I  would  to  the  affairs  of 
any  individual. 

2906.  You  are  about,  I  understand,  to  state,  that  in  your  own  establishment, 
at  all  events,  and  probably  in  the  establishments  of  certain  persons  known  to 
you,  the  practices  which  have  been  alluded  to  by  previous  witnesses  are  not  in 
use  ? — I  can  safely  lay  my  hand  on  my  breast  and  say  that  no  adulteration  ever 
took  place  in  my  house,  and  I  firmly  believe  there  are  men  in  the  trade  as 
honest  as  I  believe  myself  to  be. 

2907.  On  the  other  hand,  you  cannot,  I  suppose,  go  so  far  as  to  say  that 
those  practices  are  not  in  use  amongst  certain  members  of  the  trade ;  they  may 
be  wholly  without  your  cognisance  ? — I  cannot  say  that,  but  I  can  show  the 
absence  of  motive ;  the  adulterations  that  have  been  alleged  to  have  taken  place 
are  quite  incompatible,  and  are  almost  impossible,  inasmuch  as  in  the  absence 
of  motive  two  incompatible  things  having  been  said  to  be  mixed  together  it 
renders  them  impossible ;  and  not  only  so,  if  the  general  adulterations  that  are 
said  to  have  taken  place,  had  taken  place,  the  articles  would  be  so  altered  in 
their  character  that  they  would  be  perfectly  unsaleable. 

2908.  Will  you  be  good  enough  to  state  such  leading  articles  as,  in  your 
opinion,  confirm  the  impression  you  have  now  endeavoured  to  convey  to  the 
Committee  ? — I  have  taken  an  abstract  of  a  few,  which  I  vdll  mention  as  briefly 
as  possible.  Annatto  is  said  to  be  adulterated  with  various  substances ;  amongst 
the  rest,  with  turmeric.  If  the  Committee  like  1  will  put  before  them  a  specimen 
of  tuimeric  and  annatto,  showing  the  impossibility  of  their  being  mixed  together. 
Here  is  a  sample  of  annatto  as  imported  {producing  the  same). 

2909.  That  is  pure  annatto,  I  presume  ? — That  is  pure  annatto  as  imported* 
Here  is  a  sample  of  turmeric  (producing  the  same). 

2910.  In  what  way  do  you  mean  the  Committee  to  understand  that  the 
admixture  is  impossible;  do  you  mean  to  say  it  is  impossible  in  point  of 
colour  ?— You  see  the  two  articles  there ;  it  is  quite  impossible  to  mix  the  one 
with  the  other ;  the  one  is  a  root  and  the  other  is  a  sort  of  butter. 

291 1 .  Do  you  mean  to  say  it  is  impossible  to  grind  them  ? — Yes.  In  order 
to  be  prepared  for  that>  I  have  a  sample  of  turmeric  in  powder ;  the  two  are 
quite  incompatible  articles. 

2912.  Have  you  mixed  those  two  articles  to  see  the  effect? — No,  I  should 
never  dream  of  such  a  thing. 

2913.  In  order  that  you  may  arrive  at  a  positive  conclusion,  must  you  not 
know  the  effect  produced  by  mixing  them  or  by  attempting  to  mix  them  ? — 
I  do  not  see  that. 

2914.  Lord  C.  Hamilton.]  Is  it  essential  to  the  purity  of  annatto  that  it 
should  present  so  bright  a  colour  ? — Yes. 

2915.  Mr.  MoffattJ]  The  annatto  has  a  soapy  appearance  ? — ^Yes ;  that  is  an 
article  that  comes  from  the  Brazils. 

29 1 6.  Chairman.']  Does  it  come  in  that  soapy  state  ? — ^Yes. 

2917.  Mx.!Vise.'\  What  is  annatto  produced  from? — Prom  the  seed  of  the 
annatto  plant. 

291 8.  What  is  the  price  of  it  ? — That  cost  7  d.  a  pound. 

2919.  It  is  not  itself  a  dear  article  ? — No. 

2920.  Mr.  Moffatt.]  Is  it  not  susceptible  of  being  dried  and  pulverised  ? — It 
never  has  been  done. 

2921.  Would  it  be  difficult  to  abstract  the  moisture? — Yes;  very  difficult 
indeed. 

2922.  AssumiDg  that  could  be  done,  annatto  and  turmeric  could  be  mixed  r 
— ^Yes. 

2923.  What  is  the  cost  of  turmeric  ? — The  price  of  turmeric  is  from  4  d.  to 
5d.  B.  pound ;  the  grinding  of  the  turmeric  would  bring  it  up  to  the  same  price 
as  annatto. 

2924.  There  is  only  a  difference  oV2d.y  and  the  grinding  of  the  turmeric 
would  realise  the  price  of  annatto  ? — Quite  so. 

2925.  Chairman.^  Have  you  any  doubt  as  to  the  adulteration  of  annatto  ? 
— ^Yes. 

0.23.  B  B  2  2926.  You 
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Mr.  J.  Dmk  2926.  You  do  not  think  any  adulteration  of  annatto  exists  ? — I  do  npt, 
T'T"-  2927.  Mr.  Wise.]  Did  you  ever  hear  that  it  was  mixed  with  red  lead? 

9API1I1856.  J4q 

2928.  Is  that  the  natural  colour? — Yes,  precisely  as  imported. 

2929.  You  have  no  reason  to  believe  that  certain  articles  are  mixed  with  red 
lead,  and  sold  for  annatto  ? — No. 

2930.  You  think  there  is  no  temptation  to  do  it  ? — No ;  the  same  observation 
runs  throughout  the  whole  of  the  articles  said  to  be  adulterated. 

2931.  Mr.  Moffatt.']  Will  you  be  good  enough  to  state  some  other  articles 
in  illustration  of  your  position  ? — ^East  India  arrowroot  is  said  to  be  adulterated 
with  sago  and  tapioca ;  East  India  arrowroot  is  worth  about  2d.  ^  lb. ;  sago  is 
worth  about  the  same  price ;  tapioca  is  worth  about  7  d.toBd.  I  have  taken 
these  samples  to  show  to  the  Committee  that  the  mixing  of  sago  and  tapioca 
with  arrowroot  is  just  as  impossible  as  mixing  annatto  with  turmeric.  When  we 
read  these  statements  we  are  only  surprised  that  such  evidence  could  be  given 
before  a  highly  respectable  Committee  of  the  House  of  Commons^  because  it  is 
so  easily  contradicted. 

2932.  Would  it  not  be  possible  to  pulverise  sago  and  tapioca  also?— They 
might  be  pulverised,  but  they  are  never  sold  in  that  state. 

2933.  Would  not  the  eflfect  of  pulverising  the  sago  be  to  make  it  of  a  per- 
fectly brown  colour  ? — I  think  it  would. 

2934*  Chairman.']  In  the  first  place,  these  things  are  never  sold  in  a  pul-» 
verized  condition,  and  therefore  adulteration  is  not  practised,  and  tapioca  is 
dearer  than  sago  ? — They  may  be  sold  in  powder,  but  are  not  by  wholesale 
druggists. 

2935.  Do  you  mean  to  say  that  it  is  the  custom  to  sell  them  retail  in  powder 
at  all  ? — 1  do  not  know  tliat  it  is ;  there  is  an  article  called  patent  sago. 

2930.  Lord  C.  Hamilton.']  It  was  not  alleged,  was  it,  that  tapioca  and  sago 
were  main  ingredients  with  which  arrowroot  was  adulterated  r — Yes,  it  was. 

2937.  Chairman.'^  Whose  evidence  are  you  alluding  to  ?— I  think  it  was  Dr. 
Hassairs. 

2938.  Take  the  next  article? — Cinnamon  is  said  to  be  adulterated  with 
cassia ;  it  is  but  a  short  time  since  that  cassia  was  the  dearer  of  the  two. 

2939-  Is  there  any  material  difference  now? — ^There  is  no  very  material 
difference  between  the  cost  of  low  priced  cinnamon  and  good  cassia. 

2940.  Mr.  Mqfatt.]  Would  it  be  possible  to  adulterate  cinnamon  with 
cassia  ? — Only  in  the  shape  of  powder ;  as  far  as  the  statistics  of  these  things 
go,  if  they  are  interesting  to  the  Committee,  I  can  mention  a  curious  circum- 
stance which  took  place  a  few  months  ago.  Cassia  was  exceedingly  scarce,  and 
cinnamon  of  an  inferior  quality  was  sold  as  cassia 

2941.  Is  there  much  cinnamon  sold  in  a  pulverised  state? — Not  a  great 
deal. 

2942.  Reviewing  the  course  of  years,  I  believe  cinnamon  does  rate  ordinarily 
at  a  higher  price  than  cassia  ? — It  has  been  low  for  some  years  since  the  trade 
has  been  opened  with  Ceylon. 

2943.  Cinnamon  was  cheaper  than  the  cassia  with  which  it  was  stated  to  be 
adulterated  ? — Yes. 

2944.  What  is  the  next  article  which  you  would  allude  to  ?— It  is  said  that 
cayenne  is  adulterated  with  rice  ;  that  is  open  to  the  same  objection.  I  have  a 
specimen  of  cayenne  pepper  which  I  have  sold  for  25  years.  I  have  been  30 
years  a  principal  in  the  trade,  and  10  years  an  apprentice  and  assistant 

2945.  But  cayenne  is  susceptible  of  adulteration  with  substances  which  will 
mix  therewith  without  being  easily  detected,  and  which  will  very  much  reduce 
the  cost? — Clearly. 

2946.  Are  you  aware  whether  the  practice  of  adulterating  cayenne  is  cus-. 
tomary  amongst  respectable  wholesale  druggists  ? — ^I  do  not  think  it  is  with 
respectable  wholesale  druggists;  it  has  been  acknowledged  by  some  pickle  houses 
that  they  have  adulterated  it. 

2947.  You  would  learn  from  your  opponents  if  they  did  adulterate,  from 
their  being  able  to  sell  at  a  lower  price ?— It  is  not  an  unfair  way  of  judging  of 
our  opponents ;  when  we  are  undersold  we  fancy  that  they  have  some  means  of 
getting  money  which  we  have  not. 

2948.  Have 
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2948.  Have  you  found,  with  regard  to  cayenne  pepper,  that  such  a  practice      Mr.  J.  Drew. 

exists? — We  have  been  very  much  undersold  by  pickle  houses,  but  not  by        

druggists.  9  April  1856. 

2949.  Chcdrmcm.']  With  regard  to  arrovn:*oot,  I  find  the  statement  made  as 
to  the  material  used  for  adulteration  is,  that  in  most  instances  it  is  adulterated 
with  potato  flour  ;  it  is  only  one  case  in  which  tapioca  is  alleged  to  have  been 
lued  ? — Th«re  is  little  difference  of  value  between  low  arrowroot  and  good 
potato  flour. 

2950.  What  is  the  difference  between  the  price  of  good  arrowroot  and 
potato  flour  ?— A  good  sound  arrovnroot  might  be  bought  for  4  J  rf.,  and  potato 
starch  is  worth  8^.  at  this  moment. 

2951.  Are  you  speaking  of  the  highest  price  of  arrowroot? — The  lowest 
price  of  arrowroot. 

2952.  The  probability  is  the  lowest  quality  would  be  used  to  adulterate  the 
quaUty  sold  as  the  highest  ? — ^The  highest  is  16  Jrf.  There  is  a  wide  difference 
between  the  two  articles.  It  would  be  seen  the  moment  that  boiling  water 
was  put  to  the  adulterated  article ;  it  would  not  make  the  same  jelly  that  fine 
Bermuda  arrowroot  does. 

2953.  Mr.  Moffatt.']  The  fraud  would  carry  its  own  detection  ? — Yes ;  any 
cock  would  see  the  difference  in  a  moment.  Those  accustomed  to  use  it  would 
see  the  difference  in  a  moment  without  any  trouble. 

2954.  Lord  C.  Hamilton.']  If  the  practice  of  adulteration  was  general  the 
detection  would  not  be  so  simple  would  it  ? — Persons  in  the  habit  of  buying 
their  arrovn-oot  at  a  respectable  shop  would  know. 

29.55.  You  have  shovm  the  great  difference  of  prices  that  exists ;  possibly 
your  attention  not  having  been  particularly  addressed  to  the  subject,  this  prac- 
tice may  be  more  common  than  you  have  led  the  Committee  to  believe  just 
now  ? — I  have  shovra  the  impossibility  of  lowering  some  things  with  others. 

2956.  Will  you  state  the  exact  portion  of  the  evidence  you  are  combating. 
Where  is  the  allegation  vdth  respect  to  cassia  and  cinnamon  ? — I  make  these 
observations  from  the  evidence  that  has  appeared,  without  reference  to  any 
persons.     I  would  not  vdsh  to  make  any  personal  remarks  if  I  can  avoid  it. 

2957.  Mr.  MoffattJ]  You  found  these  statements  on  the  evidence  given 
before  this  Committee,  which  has  been  oflScially  published  ? — Yes. 

2958.  Lord  C.  Hamilton.']  Do  you  mean  that  cassia  was  stated  to  be  the  only 
material  used  ;  might  not  other  inferior  articles,  having  cassia  mixed  vrith  them 
to  convey  the  quaUty  that  was  wanting  in  the  other  materials,  be  used  so  that 
the  whole  of  the  foreign  material  that  was  used  for  the  purpose  of  adulteration 
would  contain  a  small  portion  of  cassia  only  ? — I  did  not  read  it  so. 

^959-  1^0  you  mean  that  Dr.  Hassall  said  that  cinnamon  was  adulterated,  and 
that  the  only  material  used  was  cassia? — The  note  I  took  is,  "Cinnamon  is 
adulterated  with  cassia." 

2960.  You  allege  that  cassia  is  the  dearest  of  the  two,  or  there  is  so  little 
difference  in  the  price  that  that  cannot  be  the  case ;  supposing,  on  examination^ 
it  turned  out  that  cassia  was  only  one  of  the  ingredients,  then  y(Mir  theory 
would  fall  to  the  groimd,  would  it  not  ? — I  did  not  expect  to  be  asked  these 
questions.     1  merely  took  a  general  memorandum. 

296 1 .  Chairman.']  With  regard  to  arrowroot ;  if  you  assume  that  the  mixture 
with  arrovnroot  is  sago,  I  can  well  understand  that  there  is  no  inducement  to 
mix  the  two  together ;  but  referring  to  that  portion  of  the  evidence  which  states 
that  potato  flour  is  used  with  arrowroot,  is  there  not  a  very  strong  temptation 
to  use  potato  flour  in  the  best  kind  of  arrowroot,  because  potato  flour  is  worth 
only  3  rf.  a  pound  ? — The  temptation  would  be  more  to  use  low  arrowroot  to 
adulterate  the  higher  description  than  potato  starch,  which  could  be  detected 
with  a  microscope. 

2962.  Mr.  Moffatt.]  It  appears  from  the  evidence  of  Dr.  Hassall,  a.t  page  21,  it 
is  distinctly  stated  that  cinnamon  is  adulterated  with  cassia;  I  presume  it  is 
ii{)on  that  you  have  given  your  evidence  ? — Precisely. 

2963.  Dt.  Hassall  goes  on  to  state  that  cinnamon  is  adulterated  with  cassia, 
and  most  of  the  articles  that  are  mentioned  under  the  head  of  spices ;  are  you 
aware  that  spices  are  adulterated  ? — I  do  not  believe  any  of  them  are. 

2964.  Would  it  be  possible  to  adulterate  cloves,  for  example  ? — Cloves  are 
very  seldom  used  in  powder. 

0.23.    .  B  B  3  296.5.  Is 
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Ur.J.fircuh         2965.  Is  mace  ?— Mace  is  never  used  in  powder;  I  believe  that  cooks  use 

mace  only  in  the  blade. 

9  April  1856.  2966.  Chairman.]  Take  the  next  article,  if  you  please? — Ipecacuanha  is  said 

to  be  adulterated  with  chalk ;  it  is  quite  an  impossible  case ;  no  one  would 
dream  of  using  such  a  material.  It  is  exceedingly  difficult  to  deal  with  this 
evidence,  inasmuch  as  the  gentlemen  who  give  the  evidence  do  not  state 
whether  they  are  treating  of  the  article  as  imported,  or  whether  they  are 
treating  of  it  in  a  prepared  state.  The  drugs,  chemicals,  and  galenicals,  are  aU 
mixed  up  together,  so  that  it  is  an  exceedingly  difficult  thing  to  bring  it  clearly 
before  the  Committee.  If  the  Committee  were  at  my  warehouse  I  could  put 
things  before  them  which  would  show  that  the  way  in  which  the  evidence  has 
been  taken  makes  it  exceedingly  difficult  to  deal  with  it.  Jalap  is  said  to  be 
adulterated  with  powdered  wood  ;  that  would  be  very  easily  detected  ;  it  would 
be  shown  by  the  microscope ;  even  a  ray  of  the  sun  coming  upon  it  wuold 
show  it. 

2967.  Do  you  think  that  persons  when  purchasing  these  articles  use  a 
microscope  ? — There  is  a  very  great  spirit  of  inquiry  about ;  since  the  establish* 
ment  of  the  Pharmaceutical  Society  things  are  very  much  improved  in  that  respect. 
Individually,  I  think  the  microscope  a  very  fallacious  mode  of  judging,  because  a 
man  may  honestly  send  out  an  article  that  has  undergone  decomposition,  and  not 
know  it }  the  very  article  of  powdered  jalap  cannot  be  microscopically  properly 
examined,  for  this  reason.  1  have  seen  powdered  jalap  one  moving  mass  of 
animal  matter,  having  been  quite  altered  in  its  structure ;  no  doubt  it  had  gone 
through  the  stomachs  of  those  animals.  There  is  much  importance  in  the  keep* 
ing  of  the  articles,  and  this  has  not  been  brought  before  the  notice  of  tUs 
Committee.  I  have  carefully  read  the  evidence.  There  is  really  as  much 
importance  in  properly  keeping  and  looking  to  those  articles  so  liable  to  decom- 
position as  in  having  them  genuine  at  first.  I  believe  a  great  deal  of  the  error 
Nvbich  has  been  fallen  into  has  arisen  from  that  circumstance,  that  persons 
from  inadvertence,  and  not  \mderstanding  the  natiure  of  the  articles,  have  not 
been  sufficiently  careful. 

2968.  From  the  observation  you  have  just  made,  I  infer  that  you  think  there 
was  considerable  room  for  improvement;  you  intimated  that  the  Pharma* 
ceutical  Society  has  been  of  considerable  service  ? — I  do  not  know  that  there 
was  considerable  room  for  improvement  with  those  who  did  their  trades 
honestly. 

2969.  This  inquiry  would  never  have  been  origiDated  if  we  had  been  dealing 
only  with  honest  traders ;  it  is  because  there  is  a  large  class  of  dishonest 
traders  that  it  has  arisen,  therefore  it  is  with  them  we  have  to  deal.  I  presume 
there  were  dishonest  traders  previous  to  the  existence  of  the  Pharmaceutical 
Society  ;  has  the  existence  of  that  society  tended  in  any  d^ree  to  check  the 
adulteration  of  drugs  ?— I  do  not  think  it  has ;  I  think  it  has  promoted  a  spirit 
of  inquiry. 

2970.  In  what  respect  do  you  speak  of  the  Pharmaceutical  Society  as  having 
been  beneficial  ? — As  having  been  the  cause  of  inquiry  being  made ;  you  have 
had  it  stated  to  you  that  the  Pharmaceutical  Society  instituted  an  inquiry  into 
the  mode  of  grinding  drugs;  the  inquiry  they  instituted  turned  out  very 
satisfactorily.  You  have  also  been  told  that  nobody  uses  in  the  present  day 
what  was  called  the  four  per  cent,  system.  I  have  never  used  it;  from  the 
earliest  period  of  my  career  all  drugs  have  been  ground  with  their  natural 
loss.     I  have  a  table  to  show  that,  extracted  from  my  own  books. 

2971.  Viscount  Goderich.]  Do  you  believe  that  that  system  did  exist  at  any 
time  in  the  trade  ? — Before  I  was  in  the  business. 

2972.  You  do  not  believe  it  has  existed  in  the  trade  since  you  have  been  in 
the  business? — I  do  not  think  it  has  existed  in  the  trade  since  I  have  been 
engaged  in  it 

2973-  Do  you  think  it  exists  at  all  now ;  I  do  not  refer  to  your  own  house, 
but  to  the  London  trade  generally  ? — I  do  not. 

2974.  Lord  C  Hamilton.]  Within  what  time  has  the  great  improvement  you 
have  just  alluded  to  been  exhibited ;  you  said  a  great  improvement  had  ensued 
from  the  establishment  ci  the  Pharmaceutical  Society?— I  said  that  the 
Pharmaceutical  Society  had  given  rise  to  a  spirit  of  inquiry. 

^975-  Mr.  fVisc]  The  Pharmaceutical  Society  was  esteblished  notoriously 
to  elevate  the  character  of  the  chemists,  was  not  it?— No» 

2976.  Have 
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!2976.  Have  they  not  taken  a  great  deal  of  trouble  to  promote  the  purity  of     Mr.  /.  Drew. 

drugs  by  a  new  system  of  grinding  ? — No ;  1  do  not  know  that  they  hare         

interfered.  9  April  1856. 

2977.  Chairman.']  You  do  not  think  that  the  establishment  of  the  Pharma- 
ceutical Society  has  tended  in  any  degree  to  prevent  the  adulteration  of  drugs  ? 
— I  do  not  think  it  has. 

2978.  It  appears  in  evidence  that  such  has  been  the  effect?— It  is  contrary 
to  the  evidence  I  am  about  to  pve  you  upon  another  point,  which  I  think  will 
render  the  subject  very  clear  to  the  (Jommittee. 

2979.  Mr.  Wise.]  What  is  the  price  per  pound  of  the  best  jalap  from  Mexico? 
^— Two  shillings  and  fivepence  to  2  ^.  6  d.  per  pound. 

2980.  Might  not  that^  after  it  has  been  ground,  be  mixed  with  flour  to  an 
injurious  extent.    Have  you  ever  heard  that  it  was  mixed  with  flour  ? — No. 

29S1.  Am  I  correct  in  assuming,  with  respect  to  the  property  ascribed  to 
jalap,  that  only  about  10  per  cent,  of  the  jalap  has  any  effect  upon  the  consti- 
tution ? — I  should  not  like  to  take  a  dose  of  powdered  jalap  from  which  10 
per  cent,  of  any  material  composing  it  had  been  taken,  the  component  parts  are 
so  various.  Here  is  a  sample  of  opium ;  if  you  take  from  it  all  the  morphia 
you  will  still  leave  other  salts,  which  are  not  only  very  powerful  but  very 
valuable ;  and  it  would  be  the  same  if  you  were  to  take  the  jalapine  from 
jalap. 

2982.  If  jalap  be  adulterated  with  flour  to  any  extent,  of  course  that  10  per 
cent,  of  active  principle  would  not  exist,  and  a  medical  man  would  find  that 
his  prescription  had  a  different  effect  from  what  he  expected,  would  he  not  ? — 
No  doubt ;  if  he  ordered  powdered  jalap  and  the  jalapine  had  been  removed,  it 
is  impossible  to  say  what  would  remain.  The  gentlemen  who  profess  to  have 
examined  these^  vegetable  matters  do  not  seem  to  me,  as  far  as  I  can  judge  of 
their  evidence,  to  have  known  anything  about  them. 

2983.  If  a  medical  practitioner  expressed  great  disap]>ointment  at  the  effect 
that  jalap  had  produced  upon  his  patients,  to  what  would  you  ascribe  that  ? — 
The  first  thing  I  should  do  would  be  to  examine  it,  to  see  if  it  had  become 
decomposed. 

2984.  Do  you  mean  by  decomposed,  a  root  that  was  unfit  for  grinding  hav- 
ing been  ground  ? — No  ;  that  the  powder  itself  had  undergone  decomposition, 
which  it  will  from  damp,  and  various  other  causes ;  even  exposure  to  light  will 
alter  its  structure. 

2985.  What  is  generally  done  with  this  decomposed  powder?  — Nothing 
ought  to  be  done  with  it ;  it  ought  to  be  thrown  away, 

2986.  What  is  done  with  it  ? — I  do  not  know  ;  our  sale  is  very  quick  for 
these  things ;  we  never  have  them. 

2987.  viscount  Goderich,]  Are  you  in  the  practice  of  mixing  lignum  vitae 
with  any  of  your  powders  ? — No. 

2988.  Do  not  you  thuik  that  that  practice,  if  it  did  exist,  would  be  likely  to 
affect  the  powders  and  injuriously  to  weaken  their  effect? — No  question  it 
would. 

2989.  You  think  it  was  an  improper  practice? — Very  improper. 

2990.  Do  you  believe  it  ever  existed  in  the  trade  ? — I  have  heard  of  it  by 
tradition. 

2991.  Why  do  you  think  that  that  practice  was  resorted  to  at  any  time  ?-— 
Only  for  the  purpose  of  making  the  article  cheaper  and  more  profitable. 

2992.  It  was  consequently  a  fraud  in  your  opinion  ? — Clearly  so. 

2993.  Chairman.']  What  is  the  next  article  upon  which  you  wish  to  remark  i 
— It  is  stated  that  curry  powder  is  adulterated  with  rice ;  rice  is  commonly  an 
ingredient  in  curry  powder ;  most  houses  have  different  formulas,  therefore  it 
hardly  applies.  Ginger  is  said  to  be  adulterated  with  turmeric ;  low  ginger  and 
tumeric  are  so  near  of  a  price  that  there  is  no  motive  for  it. 

2994.  Mr.  Moffatt]  What  is  the  difference  in  price? — African  ginger  is 
worth  from  2\d.to^d.  per  pound ;  and  the  lowest  turmeric  (it  is  not  fair  to  take 
the  present  price,  because  it  is  scarce  and  dear  now)  is  worth  from  4rf.  to  5d. 

2995.  Chairman.]  What  is  the  highest  price  of  ginger  ? — ^The  highest  price  of 
ginger  is  from  \s.  9d.  to  1^.  lOd. 

2996.  Is  it  not  palpable^  that  although  there  is  no  inducement  to  adulterate 
the  lowest  qualities  of  ginger,  there  may  be  a  very  strong  inducement  to  adul- 
terate the  highest  quality  with  a  material  very  much  cheaper  ? — Then  we  come 
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Mr.  /.  Drem.      back  to  the  former  proposition,  that  a  person  wishing  to  adulterate  a  high 

quality  of  ginger  would  adulterate  it  with  a  low  ginger,  low  ginger  beii^  ti^ 

9  April  1856*      cheaper  of  the  two. 

2997.  That  is  your  opinion? — It  is  self-evident  that  a  person  would  take 
the  article  itself  rather  than  one  that  was  higher  in  price,  and  not  at  all 
analogous. 

2998.  Cannot  you  imagine  any  reason  for  employing  turmeric,  to  improve  the 
colour,  for  instance  ? — 1  do  not  think  it  would  imim)ve  the  colour. 

2999.  Mr.  MaffuU.]  You  think  it  would  be  rather  more  advantageous  to 
adulterate  the  finer  descriptions  of  ginger  with  the  lowest  descriptions  of  ginger, 
than  turmeric? — Clearly. 

3000.  Lord  C.  HandUon.']  Would  the  powder  of  the  lower  kinds  of  ginger 
mix  as  well  with  the  finer  powder  of  the  superior  quality  as  turmeric  ? — Better 
than  anything  else. 

3001.  Better  in  point  of  flavour  ? — ^Yes.  I  do  not  think  that  turmeric  would 
mix  with  the  best  ginger ;  it  would  make  it  of  such  a  colour  that  it  would  be 
objected  to. 

3002.  ChairmoTL]  You  have  stated  only  one  of  the  ingredients.  There  are 
many  other  articles  mentioned  in  evidence  besides  turmeric,  for  instance, 
potato  flour  and  cayenne  pepper,  and  mustard  husks  ^ — ^I  never  heard  of  such 
things  being  mixed  with  ginger.  It  is  in  evidence  before  the  Committee  that 
some  person  ground  four  cwt-  of  Turkey  rhubarb;  I  heard  that  evidence 
given  myself;  I  mentioned  it  on  Change,  and  the  people  there  treated  it  with 
the  utmost  derision ;  they  said  no  house  in  the  world  ever  ground  four  cwt  of 
Turkey  rhubarb. 

3003.  Mr.  Maffatt.]  In  what  period  of  time  ? — At  once ;  the  person  who 
gave  that  evidence  said  that  he  had  mixed  two  cwt.  of  English  rhubarb  with 
it.  The  largest  houses  in  our  trade  do  not  grind  above  one  cwt.  That  is  a  large 
quantity  to  grind  to  keep  good. 

3004.  It  never  has  been  known,  in  your  experience  as  an  extensive  wholesale 
druggist,  that  four  cwt.  of  Turkey  rhubarb  has  been  ground  in  any  one  day  ? 
— No  ;  a  very  large  quantity  being  one  cwt. 

300.5.  Mr.  Wise.]  Do  you  mean  to  state  that  British  rhubarb  is  not  used 
very  largely  in  this  country  f—  Not  to  the  extent  that  has  been  stated  in 
evidence.  It  is  in  evidence  before  this  Committee  that  there  are  20  tons  grown 
at  Banbury.  The  grower  at  Banbury  stated  that  he  never  grew  more  than  six 
or  seven  tons.  It  is  unfairly  brought  before  the  Committee,  because  the  person 
who  said  that  20  tons  were  grown,  should  also  have  informed  the  Committee 
what  portion  of  it  was  exported ;  it  leaves  the  inference  that  it  was  all  con- 
sumed in  England.  The  person  who  stated  that  should  have  stated  also  what 
portion  was  exported  to  America,  and  what  portion  was  used  by  the  Irish  poor- 
law  unions. 

3006.  Mr.  Moffatt.]  Do  you  think  he  had  the  means  of  acquiring  that 
information  ? — Wot  exactly  perhaps  ;  but  by  inquiry  he  would  have  found  that 
large  quantities  were  exported. 

3007.  Mr.  Wise.']  What  is  the  price  of  the  best  Russia  rhubarb? — ^Twelve 
shUlings  a  pound. 

3008.  What  is  the  price  of  English  rhubarb? — Cij^tings  are  about  48^. 
a  cwt. 

3009.  Lord  C.  Hamilton.]  You  say  that  you  think  it  was  hardly  fair  that  the 
person  who  gave  this  evidence  did  not  further  state  what  became  of  all  the 
British  rhubarb;  surely  he  was  not  able  to  follow  that  out?— If  he  were 
acquainted  with  the  fact  that  20  tons  of  rhubarb  were  grown,  he  should  be 
acquainted  with  the  fact  of  its  being  exported. 

3010.  How  should  he  know  that  any  went  to  the  Irish  poor-law  unions  ?-r 
How  should  I  know  it  myself  ? 

3011.  How  do  you  know  that  that  is  the  practice?—!  supply  many  large 
houses  in  Dublin  with  large  quantities  of  powdered  rhubarb. 

30 1 2.  How  do  you  know  that  it  is  destined  for  the  Irish  poor-law  unions  ? — 
Prom  the  statistics  that  have  been  published.  It  is  sold  to  them  at  8^ 
a  pound. 

3013.  What  do  you  sell  it  as.  Do  you  sell  it  openly  as  British  rhubarb,  know, 
ing  its  destination  ?— Yes ;  its  destination  was  from  me  to  the  wholesale  houses 
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in  Dublin.     I  know  only  what  was  published,  that  it  was  used  in  the  poor-law  Mr.  J.  Drew. 

unions.  

3014.  Mr.    PFise.]    It  is  notoriously  less  active  in  its  effect  than  foreign  9Aprili85G. 
rhubarb,  is  it  not  ? — It  would  require  a  very  large  quantity  to  produce  the  same 

effect. 

3015.  Are  you  aware  that  the  practice  of  using  English  rhubarb  has  been 
authorised  by  Dr.  Pereira?— Dr.  Pereira  was  a  very  clever  man,  but  he  was 
not  very  well-informed  upon  these  subjects. 

3016.  Viscount  Goderich.']  Do  you  consider  that  it  is  a  fair  proceeding  to 
sell  this  rhubarb  to  the  poor-law  unions  to  be  used  by  the  paupers  ? — If  it  is 
sold  for  what  it  is  ;  if  it  is  sold  for  good  East  India  rhubarb,  I  should  say  it  is 
a  very  great  fraud. 

301 7.  You  do  not  suppose  that  the  paupers  would  get  much  good  from  that 
rhubarb  r — They  would  not  get  much  good  from  that  rhubarb. 

30 1 8.  Lord  C.  Hamilton.']  Supposing  drugs  are  supplied  by  contract  to  those 
unions,  do  you  think  it  is  fair  and  right  that  they  should  buy  this  article  r — 
I  do  not  think  it  is. 

3019.  You  appear  rather  to  blame  the  witness  for  sa)dng  that  a  great  deal 
of  this  article  wa<*  brought  into  the  trade  ? — ^Yes,  because  it  left  an  unfair 
inference ;  it  left  the  inference  that  it  was  consumed  in  the  trade. 

3020.  It  is  consumed  amongst  the  Irish  at  any  rate  ? — ^That  is  the  great  con- 
sumption in  this  country,  but  a  vast  quantity  is  exported. 

3021.  Mr.  Moffatt.']  What  quantity  is  exported? — I  can  only  guess;  it 
depends  upon  the  orders  that  come.  I  have  perhaps  exported  four  or  five 
cwt.  in  the  course  of  the  year. 

3022.  Viscount  Goderich.]  Do  you  think  the  great  consumption  of  English 
rhubarb  is  by  the  paupers  in  Ireland  ? — I  think  the  great  consumption  is  the 
export. 

3023.  Mr.  IFise.']  Is  any  of  it  exported  to  Spain  ? — No. 

3024.  Chairman.']  Do  you  know  that  English  rhubarb  is  used  in  some  of 
the  London  hospitals  ? — Yes. 

3025.  Do  you  know  also  that  some  eminent  men  are  of  opinion  that  it  is 
beneficial  ? — Yes.     I  have  heard  so. 

3026.  Mr.  Moffatt.']  With  regard  to  20  tons  of  rhubarb  being  grown  by  one 
grower  near  Banbury,  are  you  aware  that  he  stated  positively  to  the  Committee 
that  his  growth  was  seven  tons  ? — I  heard  him  say  so. 

3027.  Lord  C.  Hamilton^]  Are  you  prepared  to  say  that  there  are  no  other 
growers  that  grow  two  or  three  tons  each  ? — I  do  not  know  of  any. 

3028.  You  cannot  say  that  it  is  not  the  fact? — No. 

3029.  Therefore,  any  inference  to  be  deducted  from  the  statement  that  20 
tons  were  brought  into  the  trade,  may  be  true  for  aught  you  know  ? — The 
evidence  was  given  as  to  what  was  grown  at  Banbury,  and  that  person  said  he 
only  grew  seven  tons. 

3030.  There  may  be  other  growers  growing  two  or  three  tons  to  make  up 
the  aggregate  of  20  tons?— 1  do  not  tliink  there  would  be  any  other  grower 
without  my  being  aware  of  it. 

3031.  Chairman^  What  is  the  next  article  you  wish  to  remark  upon? — 
Those  are  all  I  have  taken  out.  I  thought  they  would  be  sufficient  to  answer 
the  purpose  I  had  in  view. 

3032.  Will  you  state  to  the  Committee  your  opinion  as  to  the  existence  of 
adulteration  of  drugs  ? — I  do  not  believe  it  exists  in  London. 

3033.  You  are  speaking  of  wholesale  druggists  ? — Yes.  It  is  quite  impossible 
that  I  can  say  what  passes  in  other  houses,  but  I  do  not  believe  it  myself. 
I  believe  it  is  a  very  respectable  trade,  generally  speaking ;  there  are  black 
sheep  in  all  trades. 

3034.  Is  it  not  a  trade  that  affords  considerable  facilities  for  adulteration  ? 
— ^Very  considerable. 

3035.  Mr.  Moffatt."]  Do  you  find,  between  your  prices  and  the  prices  of 
your  competitors  in  the  wholesale  drug  trade^  such  a  difference  as  leads  you  to 
believe  that  your  competitors  sell  articles  that  are  adulterated? — Yes,  we  do 
sometimes. 

3036.  With  respect  to  houses  of  some  standing  ? — ^Yes. 

o.a3.  C  c  3037.  To 
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Mr.  J.  Drmio.         3037.  To  that  extent  you  believe   that  adulteration  does  exist  amongst 

respectable  wholesale  druggists  ? — As  I  said  before,  there  may  be  ways  of  getting 

9  April  i8$6.      money  that  I  am  not  acquainted  with. 

3038.  But  taking  the  trade  as  a  whole,  your  belief  is  that  adulteration  does 
not  prevail  amongst  wholesale  druggists  ? — I  do  not  believe  it  does. 

3039.  Mr.  Wise.]  Do  you  believe  it  would  be  any  advantage  if  there  were  a 
check  or  supervision  with  respect  to  the  importation  of  drugs  ? — I  do  not  think 
it  would.  The  supervision  system  has  been  tried  in  America,  but  it  has  not 
been  found  to  answer.  The  drugs  which  have  been  refused  at  New  York  have 
found  entrance  at  Boston  or  Pluladelphia ;  and  those  rejected  at  Boston  and 
Phil^idelphia  have  gone  into  New  York. 

3040.  Do  you  see  any  objection  to  chemists  and  druggists  being  licensed, 
and  being  subject  in  any  way  to  supervision  ? — I  think  t£e  supervision  of  the 
College  of  Physicians  would  be  a  very  good  thing ;  they  have  the  power  by  law 
now,  and  I  tlunk  if  they  exercised  it  it  would  be  a  very  good  thing. 

3041.  Why  do  not  they  exercise  that  power? — I  do  not  know. 

3042.  Are  there  not  frequent  complaints  from  medical  men  of  the  character 
of  the  medicines  that  are  used  ? — I  never  heard  them. 

3043.  Not  in  the  poorer  districts  ? — No. 

3044.  Lord  C.  Hamilton.']  Is  it  not  the  case  that  a  great  number  of  the 
articles  that  come  to  you,  as  a  wholesale  druggist,  from  abroad,  come  in  a  very 
impure  state  ? — ^They  do. 

3045.  It  hence  arises  when  you  import  an  article,  you  know  that  you  will 
only  have  an  adulterated  and  impure  article? — It  is  not  our  business  to  import, 
but  we  are  driven  to  import  goods  ourselves  because  we  cannot  obtain  supplies 
from  the  merchants. 

3046.  So  that  commercially  an  article  is  known  to  be  an  article  not 
thoroughly  pure  ? — Yes  ;  it  is  in  proportion  to  a  man's  conscience,  and  accord- 
ing to  what  he  deals  in.  I  believe  there  are  others  besides  myself  who  are 
most  anxious  to  get  the  best  supplies  that  can  be  obtained. 

3047.  Is  it  not  the  case,  from  your  knowledge,  that  drugs  come  frequently 
in  so  impure  a  state  that  you  are  obliged  to  purify  them  before  you  can  exhibit 
them  to  the  public  as  pure  articles  ? — I  endeavour  to  buy  pure  articles  so  as 
not  to  require  it.  The  two  articles  that  have  been  so  much  spoken  of  before 
this  Committee,  and  the  only  two  of  much  consequence  in  the  whole  inquiry, 
have  been  opium  and  scammony.  This  sample  of  opium  was  taken  from  the 
bulk  of  a  chest  from  which  we  are  selling  {producing  tht  same) ;  it  is  perfectly 
pure ;  there  has  been  no  picking. 

3048.  Does  any  opium  come  from  Turkey  ?— Yes ;  direct  from  Smyrna  and 
Constantinople,  but  not  from  Aleppo,  as  the  Committee  have  been  told. 

3049.  Mr.  Wise.!  The  opium  you  have  produced,  you  say,  is  as  pure  as  can 
be?— Yes. 

3050.  Is  it  not  obliged  to  be  mixed  with  some  substance? — No  ;  imless  by 
design.  You  are  aware  that  these  things  are  collected  in  such  a  way  that 
there  must  naturally  be  some  mechanical  impurity  adhering  to  them ;  but  there 
is  no  design.    That  is  perfectly  pure  opium. 

305 1 .  What  is  the  difference  between  this  opium  and  Egjrptian  opium  ? — 
They  are  totally  different  articles.  Egyptian  opium  is,  perhaps,  as  good  a 
mechanical  preparation  as  Turkey  opium  when  it  comes  genuine  ;  but  latterly 
Egyptian  opium  has  been  bad,  and  we  have  not  been  able  to  sell  it. 

3052.  Mr.  Moffbtt.]  What  is  the  character  of  the  East  India  opium? — No 
doubt  the  East  India  opium  is  very  pure,  but  it  has  never  been  imported  in  my 
day. 

3053.  It  is  not  found  to  be  rendered  so  cheap  in  this  country  as  that  from 
Constantinople  r— They  have  a  better  market  for  it  in  China. 

3054.  Chairman.]  It  has  been  stated  before  this  Committee  that  in  the  anal}^ 
of  23  samples  of  opium  no  less  than  19  were  adulterated,  four  only  being  genuine  ? 
— ^The  person  making  that  statement  must  have  been  very  unfortunate  in  his 
experience. 

3055.  You  do  not  confirm  that  as  being  at  all  genial  ?— Certainly  not 

3056.  Do  you  think  poppy  capsules  and  wheat  flour  are  used  to  adulterate 
opium  ? — Poppy  capsules  are  used  in  Turkey,  but  I  do  not  think  wheat  flour  is 
used. 

3057..  Viscount 
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'     3057-  Viscount  Goderich.]  You  said  just  now  that  the  83r8tem  of  inspection     Mr.  J.  Dr^m. 

or  importation  in  America  had  failed ;  what  ground  had  you  for  making  that         — ; 

^assertion? — 1  know  that  certain  things  that  have  been  rejected  at  one  port,      9-^P"*  ^'fiC- 
have  found  admission  at  another,  owing  to  there  being  different  opinicms  amongst 
the  inspectors. 

3058.  How  do  you  know  that  t—l  know  it  from  the  house  of  Maclean,  Maris 
and  Company,  large  American  merchants  in  New  York  and  in  London. 

3059.  They  have  stat^  to  you  that  goods  rejected  at  New  York  were  taken 
at  other  towns  ? — ^Yes. 

3060.  Does  that  system  of  inspection  extend  to  all  the  states  of  the  Union  ? 
—Yes. 

306 1 .  Mr.  Moffatt.]  Are  you  sure  that  that  system  extends  to  all  the  states 
of  the  Union?— I  informed  myself  upon  the  subject  by  asking  the  best  source 
that  I  could ;  I  have  no  doubt  about  it  In  order  that  my  own  evidence  should 
be  clear  and  distinct,  I  asked  Mr.  Maris,  of  the  house  of  Maclean,  Maris  and 
Company,  and  he  confirmed  my  previous  notion. 

3062.  Viscount  Goderich.]  Your  evidence  would  only  prove  this,  I  suppose, 
that  the  Customhouse  officers  in  other  towns  were  less  upon  their  guard  than 
those  at  New  York  ? — ^They  are  medical  inspectors ;  the  reception  at  one  port 
of  what  has  been  rejected  at  another  arises  from  a  difference  of  opinion. 

3063.  Mr.  Moffatt.']  From  a  difference  of  opinion  in  the  medical  inspectors  ? 
—  Yes. 

3064.  K  there  were  the  same  system  in  the  United  Kingdom^  would  not  the 
same  difference  of  opinion  be  likely  to  arise  at  the  different  ports  of  the  United 
Kingdom  ? — Yes ;  I  do  not  see  who  you  can  get  to  be  inspectors ;  you  must 
either  get  a  broken  down  tradesman  or  a  philosopher,  who  is  not  acquainted 
vdth  the  nature  of  the  article. 

3065.  You  have  produced  a  sample  of  pure  opium ;  assuming  opium  to  be 
imported  with  five  per  cent,  of  impurity,  what  course  would  the  inspector  have 
to  follow  in  case  a  law  was  passed  that  none  but  pure  drugs  should  be  imported  ? 
— He  would  necessarily  reject  it. 

3066.  Are  not  the  great  majority  of  the  drugs  more  or  less  mixed  with 
impurities  ? — Not  the  great  majority ;  a  great  many  are ;  th;pse  two  leading 
articles,  opium  and  scammony,  to  which  ttie  attention  of  the  Committee  has 
been  more  particularly  directed,  are  the  two  most  open  to  that  sort  of  thing. 

3067.  What  proportion  of  the  total  importation  of  opium  is  perfectly  pure  ? 
— ^It  is  impossible  to  give  more  than  a  guess,  because  it  is  all  entered  the  same. 

3068.  Would  you,  from  your  experience,  think  that  one-fourth  of  the  opium 
imported  was  entirely  free  from  impurity  ?— I  should  say  half. 

3069.  And  the  other  half  would  be  more  or  less  mixed  with  foreign  ingre- 
dients ? — Yes. 

3070.  Mr.  Kinnaird.]  I  think  you  stated  that  the  sample  you  produced  was 
perfectly  pure,  except  the  dirt  which  is  necessarily  connected  with  the  col- 
lection of  the  opium  ?— There  is  the  coat ;  there  is  no  dirt. 

3071.  Do  you  suppose  an  inspector  would  have  a  difficulty  in  distinguishing 
between  the  natural  impurity  necessary  in  collection  and  an  article  adulterated 
for  the  purpose  of  fraud  ? — 1  think  there  would  be  the  greatest  possible  diffi- 
culty in  finding  a  person  who  could  so  distinguish ;  there  are  very  few  good 
judges  of  opium  in  London. 

3072*  Do  you  suppose  that  a  man  accustomed  to  it,  and  whose  duty  it  would 
be  to  examine  specimens  of  opium,  would  have  any  difficulty  in  distinguishing 
between  natural  impurity  and  an  article  adulterated  for  the  purpose  of  decep- 
tion ? — 1  think  he  would  have  the  greatest  possible  difficulty  unless  he  had  been 
accustomed  to  the  article  from  his  earliest  youth. 

3073.  Do  not  you  suppose  that  the  GiDvenmient  would  appoint  a  qualified 
person  ? — Where  will  they  get  him  ?  It  must  be  a  man  accustomed  to  the 
trade. 

3074.  Chairman.]  Has  the  American  Government  any  difficulty  in  finding 
inspectors? — ^They  appoint  inspectors,  and  the  articles  that  some  reject  others 
pass. 

3075.  Is  not  it  the  general  result,  however  exceptional  at  times,  that  the 
importation  of  adulterated  drugs  has  materially  dedined  in  America,  and  that 
the  drug  market  there  is  very  much  purified ;  do  you  know  that  fact  or  not  ?— 
I  have  only  one  means  of  judging  of  that,  namely,  by  what  they  send  us  from 
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Mr.  /.  Drexn.      America ;  we  look  very  narrowly  indeed  at  what  comes  from  America ;  I  myself 

would  not  buy  any  article  coming  into  the  market  from  America. 

9  April  1856.  3076.  Lord  C  Hamilton.']  Does  any  inspection  take  place  in  America  on 

exported  drugs  ? — I  do  not  think  it  does. 

3077.  A  drug  may  have  been  imported  very  pure,  and  then  manufactured 
into  an  article  for  exportation? — ^Very  likely. 

3078.  Mr.  Moffatt.]  Your  evidence  goes  to  duty-paid  drugs  ? — ^Yes. 

3079.  Does  not  it  follow,  that  any  drugs  coming  in  bond  from  America 
would  probably  be  goods  which  had  been  rejected,  and  not  allowed  to  go  into 
home  consumption  in  America?— Yes. 

3080.  So  far  as  that  went,  it  would  show  the  advantage  of  inspection  ? — Yes ; 
but  it  is  more  likely  to  depend  upon  the  state  of  the  market  than  any  rejection 
of  that  sort. 

308 li  What  class  of  men  inspect  the  drugs  in  America? — I  do  not  know. 

3082.  Is  there  not  an  inspector  in  each  of  the  five  ports  along  the  American 
seaboard  ? — Yes. 

3083.  Lord  C.  Hamilton.']  The  Americans  are  not  particularly  anxious  to  have 
restrictions  placed  upon  their  commerce ;  surely  they  would  not  have  submitted 
to  this  inspection  if  they  had  not  found  a  benefit  to  arise  from  it  r — I  cannot 
speak  to  that.. 

3084.  Supposing  persons  wish  to  send  in  an  impure  article ;  its  having  to  go 
through  the  ordeal  of  inspection,  even  though  the  inspectors  from  time  to 
time  diflFer,  must  deter  the  general  practice  of  adulteration  ? — ^The  only  means 
of  information  I  have  are  the  published  accounts  of  what  goes  into  America. 

3085.  You  stated,  as  an  instance  of  the  inefficiency  of  the  system,  that  a 
person  got  into  some  other  port  articles  which  had  been  rejected  at  New  York  ? 
— Yes. 

3086.  Is  not  the  fact  of  his  having  failed  in  his  original  intention,  evidence 
of  a  check  ? — No ;  he  got  it  into  another  port. 

3087.  He  had  all  the  expense  of  taking  it  to  another  port  ? — ^That  shows  the 
uncertainty  of  the  system. 

3088.  Mr.  Wise.]  Did  not  that  arise  from  the  want  of  proper  supervision  and 
good  organisation  r — I  cannot  say. 

3089.  If  there  had  been  a  central  council  of  health,  for  instance,  who  had 
arranged  the  details,  and  given  proper  instructions  to  their  professors  of  phar- 
macy, would  not  the  inspectors  have  come  to  a  safer  conclusion? — ^That  is 
impossible  for  me  to  say.  I  believe  the  Board  themselves  would  be  obliged  to 
call  for  the  assistance  of  a  wholesale  druggist,  who  was  acquainted  with  the 
articles. 

3090.  Are  not  professors  of  pharmacy  thoroughly  conversant  with  all  the 
details  ?— 1  do  not  think  they  know  anything  about  the  drug  trade ;  they  have 
shown  in  their  evidence  that  they  do  not  understand  it. 

3091.  Chairman.]  Do  you  mean  to  convey  to  the  Committee  the  impression 
that  what  are  called  pharmaceutical  chemists  are  not  persons  competent  to  give 
an  opinion  as  to  the  purity  or  impurity  of  drugs  ? — A  pharmaceutical  chemist^ 
in  trade  as  such,  may  be,  but  not  those  who  are  only  professors. 

3092.  You  think  it  is  absolutely  essential  that  a  man  should  buy  and  sell,  to 
be  acquainted  with  the  quality  of  drugs  ? — He  should  be  acquainted  from  early 
youth  with  what  he  deals  in.  I  will  give  you  an  instance :  if  I  fail  in  my  pre- 
parations I  cannot  call  in  a  professor  to  assist  me ;  if  my  people  spoil  a  batch 
of  plaster,  from  some  chemical  change  that  takes  place  in  its  relations,  I  have 
nobody  that  I  can  call  to  my  assistance,  to  save  my  plaster,  and  I  am  obliged 
to  throw  it  away. 

3093.  Viscount  Goderich.^  Do  you  mean  to  say  that  you  think  a  distinguished 
medical  man,  or  a  professor  of  chemistry,  would  be  entirely  incompetent  to 
pronounce  upon  the  qualities  contained  in  drugs  ? — Not  unless  he  had  made  it 
his  study. 

3094.  What  do  you  mean  by  making  it  his  study  ?— That  he  had  like  myself 
been  in  it  fix)m  his  early  youth. 

3095.  Unless  he  had  been  in  trade  you  mean  ? — ^Yes. 

3096.  In  your  opinion  no  study  or  knowledge  derived  otherwise  thaii  from 
being  in  trade  would  be  of  any  avail  ? — I  do  not  think  it  would  qualify  him 
for  giving  an  opinion. 

3^97-  It 
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3097.  It  seems  to  result  from  your  evidence,  that  medical  men  with  regard      Mr,  /.  Drew. 

to  making  up  their  prescriptions  must  be  entirely  in  the  hands  of  the  chemist?        

— 1  hey  are  generally,  no  doubt.  9  April  1856. 

3097.*  And  without  a  remedy  ? — Clearly  so. 

3098.  Mr.  Wise.']  Are  you  aware  of  the  origin  of  the  inspector  of  drugs  in 
America  ? — It  originated  in  some  infamous  preparations  being  sent  from  Bir* 
mingham  and  Wolverhampton ;  they  were  barely  imitations. 

31*99.  ^^  ^®*  ^^^  necessity  of  that  law  arise  from  an  immense  number  of 
spurious  medicines  being  sent  to  America,  anything  being  considered  good 
enough  for  America? — Yes;  an  account  was  published  in  the  Pharmaceutical 
Journal  of  some  blue  pill  being  sent,  which  was  merely  coloured  with  indigo 
and  so  forth. 

3100.  Are  you  aware  that  the  Spanish  government  as  lately  as  last  December 
found  it  necessary  to  pass  a  strict  law  with  reference  to  the  importation  of 
drugs  from  this  country  l — I  am  not  myself  conversant  with  the  subject. 

3101.  Viscount  Goderich.']  You  stated  just  now,  that  some  advantage  might 
be  derived  from  the  powers  of  the  College  of  Physicians  to  inspect  drugs,  did 
you  not  ? — Yes. 

3102.  What  would  be  the  good  of  an  inspection  by  the  College  of  Physicians 
if  the  College  of  Physicians  is  composed  of  persons  who  are  entirely  incompe- 
tent to  pronounce  an  opinion  upon  the  subject  ? — ^The  very  fact  of  a  power  of 
inspection  existing  would  be  a  very  wholesome  check ;  they  might  make  them- 
selves acquainted  with  it.  I  am  speaking  more  particularly  of  the  drug  trade 
than  the  prepared  articles. 

3 1 03.  Could  they  make  themselves  acquainted  with  it  without  engaging  in 
trade  ? — ^That  is  a  question  which  I  can  hardly  answer. 

3104.  If  not  their  inspection,  in  your  opinion,  would  be  useless  ? — My  notion 
would  go  to  this  extent,  that  a  man  who  is  bred  in  the  trade,  and  has  been  in  it 
all  his  life,  is  more  likely  to  be  a  good  judge  of  the  articles  than  a  person  who 
has  merely  a  scientific  knowledge. 

3105.  You  think  some  members  of  the  College  of  Physicians  might  be  com- 
petent to  perform  that  duty  ? — ^Anybody  may  learn  if  they  chose ;  the  great 
misfortune  is  that  physicians  go  to  undue  sources  for  these  things.  Dr.  Pereira, 
I  believe,  said  that  he  went  to  every  drug  house  in  London  ;  he  never  came  to 
me.  I  just  wish  to  make  a  slight  allusion  to  myself,  without  wishing  to  appear 
egotistical.  I  sat  here  and  heard  the  evidence  of  Dr.  Nelligan,  from  Dublin, 
who  said  he  had  obtained  a  specimen  of  scammony  from  my  house.  I  said  to 
him  as  he  went  out,  "  Doctor,  you  have  made  a  mistake  ;  you  and  I  are  per- 
fect strangers.'*  He  said,  "  I  had  it  from  Drew's  house ;  I  had  this  specimen 
of  scammony."  Upon  going  into  the  question  with  him  he  said  he  had  it 
from  a  house  in  Bucklersbuiy ;  he  asked  me  the  name  of  the  firm  in  Buck- 
lersbury.  I  told  him,  and  he  said,  **  That  is  where  I  got  the  scammony.** 
I  insisted  upon  his  coming  back  to  contradict  the  statement  he  had  made.  I 
went  to  the  house  mentioned,  and  they  said,  "  He  got  it  from  us  13  years  ago." 
It  shows  you  the  nature  of  the  evidence ;  when  1  asked  Dr.  Nelligan  how  he 
came  to  damage  me  by  stating  a  thing  of  this  sort,  he  said  my  name  was 
uppermost  in  his  thoughts. 

3106.  Chairman.']  Is  the  only  plan  which  suggests  itself  to  you  on  the 
subject  of  preventing  the  adulteration  of  drugs,  that  which  you  have  just 
named  with  respect  to  the  College  of  Physicians  employing  themselves  in  in- 
spection ? — li  the  inspection  of  shops ;  I  have  different  specimens  of  scammony 
to  show  to  the  Committee;  it  is  not  always  a  matter  of  price.  Here  is  a 
specimen  of  scammony  from  Beyrout,  sold  10  or  12  years  ago  at  a  low  price 
(handing  in  the  same).  It  is  one  of  the  purest  things  that  ever  came  into  the 
market.  It  is  as  good  as  this  (producing  another  sample  of  scammony) ;  that  is 
what  we  call  virgin  scammony. 

3107.  Mr.  Wise.]  What  was  the  price  of  the  scammony  from  Beyrout?—- 
It  was  sold  to  me  at  13 1.  Here  is  a  specimen  that  cost  40  j.  {producing  the 
same). 

3108.  What  is  the  difiference  between  those  two  articles? — Not  a  particle, 
except  that  the  Beyrout  scammony  is  rather  the  purer  of  the  two. 

3109.  And  would  have  the  greatest  effect  upon  the  human  frame? — ^Yes, 
because  it  contains  the  largest  portion  of  resin ;  it  has  been  stated  that  scammony 
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Jlr.  J.Drm.  contained  so  much  scammony ;  if  the  gentleman  giving  that  evidence  had  teid 
— ; that  it  contained  more  or  less  resin  we  should  have  understood  him. 

9  April  i%sfi.  3,10.  Mr.  Moffatf]  A  very  important  witness  has  stated  to  the  Committee 
that  scammony  is  adulterated  with  sand,  wheaten  flour,  gum  guaiacum,  chalk, 
and  woody  matter  ? — i  beheve  it  is  possible  to  adulterate  scanunony  with  one 
of  those  articles,  but  only  one. 

3111.  Viscount  Goderich.'\  When  you  say  tliat  scammony  can  be  adulterated 
with  only  one  of  those  artic^s,  do  you  mean  one  of  those  articles  at  a  time,  or 
only  one  particular  article  could  be  used? — Yes,  only  <me. 

3112.  Which  ? — Resin  of  guaiacum. 

3113-  Mr.  Moffatt.]  You  do  not  believe  it  is  possible  to  adulterate  scammony 
with  wheaten  flour  or  chalk  ? — Chalk  could  be  easily  detected  by  applying  a 
drop  of  sulphuric  acid ;  the  resin  of  gum  guaiacum  would  be  very  difficult  to 
detect. 

31 14.  Mr.  Wise.']  The  price  of  scammony  varies  from  7^*  to  40#. ;  although 
there  is  very  little  temptation  to  adulterate  an  article,  may  there  not  be  temp- 
tation to  contaminate  by  mixing  inferior  qualities  with  superior  qualities  ? — 
That  is  true  as  to  drugs  generally. 

31 15.  You  have  mentioned  an  instance  in  which  you  bought  scammony  at 
13^.  ? — I  am  only  speaking  of  that  as  a  chance  thing;  that  was  one  of  the 
casualties  of  the  market.  Here  is  a  sample  of  scammony,  that  is  one  of  the 
most  infamous  things  ever  seen  {handing  in  the  same).  This  is  offered  for  sale 
to-morrow. 

3116.  Mr.  Moffatt.']  What  price  will  it  sell  for?— About  55.  6d.  a  lb.,  if  it 
sells  at  all. 

3117.  Viscount  Goderkh.]  That  article  having  been  bought  at  5^.  61/.,  is 
there  no  risk  that  it  may,  in  the  hands  of  the  retailer,  be  sold  at  a  very  much 
higher  price  ?— Yes. 

3118.  Would  you  not  consider  that  a  fraudulent  proceeding? — Most  un- 
doubtedly. 

31 19.  Do  you  consider  that  scammony  useless? — Perfectly  useless. 

3120.  If  there  were  to  be  any  system  of  prohibition  of  spurious  drugs  at  the 
Custom-house,  that  scammony  would  be  utterly  rejected,  would  it  not? — It 
would  be  excluded. 

3121.  Mr.  fVise.^  Where  does  the  scammony  come  from  ? — Smyrna.  You 
ca^not  make  a  law  to  control  the  Jews  and  Greeks  at  Smyrna  and  Constantinople ; 
if  you  could,  we  should  have  nothing  of  this  sort. 

3122.  Lord  C.  Hamilton.^  You  said  that  that  last  specimen  of  scammony 
was  useless  ? — Cluite  so. 

3123.  Have  you  any  doubt  that  it  will  find  its  way  into  the  retail  trade? — 
I  do  not  know  whether  it  will  be  sold. 

3 1 24.  Mr.  Moffatt.]  If  it  is  sold  at  5*.  6d.  a  pound,  would  that  be  for  export  ? 
—No. 

3125.  Lord  C.  Hamilton.]  Is  that  specimen  taken  out  of  a  small  parcel? — 
No  ;  the  bulk  of  this  is  for  sale  to-morrow. 

3 1 26.  There  would  be  no  encouragement  to  sell  it  unless  it  was  ascertained 
that  it  would  find  its  way  into  the  trade ;  what  is  the  form  in  which  scammony 
is  generally  sold  to  the  public  in  powder  ? — It  is  sold  in  various  ways,  but  that 
is  the  form  in  which  it  is  sold  by  wholesale  druggists. 

3127.  Is  not  scammony  generally  sold  to  the  public  in  the  form  of  powder? 
—  I  do  not  know.     I  am  not  at  all  acquainted  with  the  retail  trade. 

3128.  Mr.  Wise.']  Is  not  scammony  sent  to  the  drug  grinder*s  to  be  ground? 
— Some  houses  powder  it  at  home. 

3 1 29.  Knowing,  as  I  do,  that  all  the  first-class  chemists  sell  the  very  best 
articles  of  materia  and  drugs,  what  is  your  opinion  with  ref»ence  to  the  dis- 
position of  the  vast  amount  of  inferior  and  damaged  drugs? — I  think  they  find 
their  way  into  provincial  wholesale  houses.  I  must  not  make  any  personal 
allusion,  nor  should  I  wish  to  do  so  at  all  to  any  particular  dass  of  persons.  I 
believe  they  find  their  way  to  the  provincial  wholesale  houses ;  but  I  give  that 
as  my  own  opinion  only. 

3130.  Mr.  Moffatt.]  Do  not  the  provincial  wholesale  houses  usually  buy 
their  drugs  of  London  wholesale  houses  ? — No  ;  a  great  many  of  them  employ 
their  own  brokers. 

3131.  They  correspond  directly  with  the  brokers  in  London  ? — ^Yes. 

3123.  Have 
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3132.  Viscount  Goderkh.']  Do  you  suppose  these  damaged  goods  find  their      Mr.J.Drem. 

way  to  the  provincial  wholesiede  houses,  and  are  ultimately  sold  to  the  public  as       ; 

good  drugs  ? — Of  course ;  they  are  sold  to  the  wholesale  druggist,  and  through      9  April  1856. 
the  medium  of  his  connexion  to  the  public 

3133*  Do  not  you  think  that  is  a  dishonest  practice  ? — No  doubt. 

3134.  Does  a  large  amount  of  such  goods  get  into  circulation  in  the  country  ? 
— ^I  do  not  state  that  I  can  establish  as  a  fact  that  there  is  any  at  all.  I  was 
asked  my  opinion  as  to  what  became  of  them. 

3135.  Is  there  a  large  amount  of  such  goods  introduced  into  the  country 
annually  ?— Yes.  Evidence  has  been  given  with  regard  to  the  Apothecaries* 
Company.  It  is  not  quite  fairly  given,  because  it  is  stated  that  the  company 
buy  their  goods  in  the  market.  Thej  do  not  buy  their  goods  in  the  market ; 
they  buy  them  second  hand  of  the  wholesale  druggists.  It  has  been  stated  with 
regard  to  the  Government  supplies,  that  the  Government  might  just  with  equal 
propriety  go  to  Stultz,  the  tailor^  and  employ  him  to  clothe  the  army,  as  to 
such  persons  to  supply  them  with  their  drugs.  They  are  just  the  same  sort  of 
market. 

3136.  Viscount  Goderkh.']  Do  not  the  Government  buy  their  drugs  of  the 
best  druggists  ? — Tes ;  of  the  best  retail  druggists  second  hiand. 

3137.  ChairmanJ]  Does  any  remedy  suggest  itself  to  your  mind  with  respect 
to  the  importation  of  spurious  drugs  ?— THke  remedy  I  would  suggest  to  the 
Committee,  would  be  a  small  duty  upon  some  of  the  articles ;  the  duties  were 
first  reduced  in  September  1833.  It  was  a  great  boon  to  the  trade,  because 
the  duties  were  totally  out  of  proportion  to  the  value  of  the  articles,  but  in 
1842,  the  duties  were  taken  off  generally,  so  as  to  take  away  the  necessary  pro- 
tection ;  they  were  further  reduced  in  1845  and  1853. 

3138.  Viscount  GorflwicA.]  What  do  you  mean  by  necessary  protection  ? — If 
there  is  a  certain  duty  upon  an  article  it  excludes  a  certain  quality,  which  I  am 
prepared  to  show  you  by  the  Custom-house  bills  of  entry. 

3139.  By  protection,  do  you  mean  protection  to  the  seller  or  to  the  buyer? 
— To  the  article  itself;  if  a  certain  duty  has  to  be  paid,  it  is  not  worth  the  while 
of  the  party  to  Iwing  in  inferior  drugs  in  the  first  place ;  and  in  the  second 
place  the  duty  would  prohibit  their  being  cleared  for  home  consumption.  A 
duty  that  would  take  away  from  us  our  colonial  trade  and  send  it  to  Hamlmrgh 
and  other  places,  would  be  a  bad  thing  for  the  general  prosperity  of  the  country, 
but  such  a  duty  as  2^.  a  pound  upon  jalap  would  prevent  such  an  occurrence 
as  I  have  to  show  you  here;  I  thought  it  best  to  place  the  document  before  the 
Committee  (handing  in  the  same).  If  you  will  do  me  the  favour  to  look  at  that, 
you  will  see  the  Eliza  from  Hamburgh  in  November  last,  there  are  55  serous  of 
jalap  stalks  in  the  ship's  manifest. 

3140.  Chairman.]  What  do  you  deduce  from  that  fact  ? — Those  stalks  would 
be  ground  into  powdered  jalap,  and  not  possess  half  the  proper  strength. 

3141.  Lord  C.  Hamilton.']  Do  you  mean  to  impose  an  ad  valorem  duty? 
— No. 

3142.  Viscount  Goderich.]  You  mean  to  say  that  the  article  you  have 
alluded  to  is  very  inferior? — It  is  stalk  instead  of  root. 

3>43.  Which  ought  not  to  be  introduced  at  all,  in  your  opinion? — Yes; 
this,  the  next  day,  is  entered  for  home  consumption,  not  as  jalap  stalks,  as  it 
is  in  the  ship's  maiiifest,  but  as  jalap.  You  will  see  there  is  the  same  ship  and 
the  same  importer  ;  it  is  the  identical  thing. 

3144.  Mr.  Wise.]  When  you  speak  of  protection,  do  you  mean  protection  to 
the  public? — ^The  security  would  be,  preventing  the  importation  of  inferior 
articles. 

3145.  Not  in  a  tirade  sense,  but  in  a  social  and  moral  sense? — In  a  trade 
sense ;  it  would  be  injurious  to  impose  such  a  duty  as  would  drive  our  trade  to 
Hamburgh  and  other  places. 

3146.  You  are  of  opinion  that  an  arrangement  might  be  made  at  the 
Custom-house  to  prevent  the  importation  of  spurious  drugs ;  that  a  small 
duty  would  prevent  any  increase  of  the  national  expenditure,  and,  at  the  same 
time,  be  a  great  protection  to  the  public  in  securing  pure  drugs  ? — I  think  a 
very  trifling  duty  of  2  d.y  or  at  the  outside,  3  ^.,  would  have  excluded  those 
jalaip  stalks  whidh  came  in  for  consumption,  to  the  great  injury  of  the  fair 
trader. 

0.23  004  3147.  Chairman.] 
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Mr.  J.  Drew.         31 47*  Cfiainnan.^  Would  you  not  require  a  very  great  variety  of  duties 

suited  to  the  diflFerent  articles  ? — Only  sufficient  to  prevent  the  importation  of 

9  April  1856.      inferior  drugs. 

3148.  Every  article  would  require  a  separate  duty,  proportioned  to  its  value 
in  the  pure  state  ? — Clearly- 

3149.  That  is  the  plan  which  you  think  would  be  most  efficient  ? — I  have  no 
doubt  it  would  exclude  all  those  inferior  things,  and  not  only  so,  it  would 
exclude  damaged  goods ;  if  the  same  duty  were  levied  on  a  damaged  article 
it  would  not  find  its  way  here ;  it  would  be  exported. 

3150.  Mr.  MoffattJ]  Does  not  the  damage  generally  arise  in  the  transit  from 
the  place  of  produce  to  this  country  r—Drt^  are  awkward  things  to  deal  with ; 
they  require  a  great  deal  of  care.  We  have  a  great  many  country  damaged 
goods  come  for  sale. 

3151.  Lord  C  Hamilton^  You  think  a  small  duty  levied  upon  jalap  would 
prevent  the  party  sending  JHlap  stalks  from  Hamburgh?— Clearly. 

3152.  Surely  the  profit  to  be  got  by  selling  jalap  stalks  for  jalap  root,  both 
articles  paying  the  same  duty,  would  still  induce  the  parties  to  import  jalap 
stalks? — You  must  distinguish  between  the  merchant  and  the  dealer;  the 
merchant  who  brings  in  these  stalks  is  not  the  person  who  sells  them  out  to 
the  retail  dealers ;  they  go  first  to  the  wholesale  dealers. 

315.^  Mr.  Moffat tJ\  What  is  to  prevent  the  merchant  importing  his  own 
stalks  and  selling  them  as  jalap  if  he  pleases  ? — Nothing. 

3154.  Then  if  the  stalks  paid  the  same  duty,  seeing  that  he  could  buy  jalap 
stalks  50  per  cent,  under  the  price  that  he  could  buy  jalap  root,  it  does  not 
appear  that  your  plan  would  give  any  protection  ? — ^The  persons  who  send  the 
jalap  stalks  from  Hamburgh,  knowing  that  they  paid  duty  here,  would,  in  all 
human  probability,  get  a  better  market  for  the  stalks  in  Hamburgh  than  here, 
taking  the  difference  of  duty  into  consideration. 

3155.  Assuming  a  wholesale  druggist  knows  that  stalks  are  selling  50  per 
cent,  under  the  price  of  jalap  root,  the  duty  being  the  same,  would  not  the 
inducement  remain  to  import  jalap  stalks  if  he  could  sell  them  afterwards  as 
jalap  root? — ^The  inducement  would  be  so  much  less  in  proportion  to  the 
amount  of  duty. 

3156.  Viscount  Goderich.']  Your  plan  would  be  to  have  the  duty  equal  upon 
both  articles? — Yes;  that  would  be  in  favour  of  the  best  article. 

3157.  Chairman.']  If  he  could  sell  the  inferior  article  at  the  price  of  the  best, 
would  not  there  be  an  inducement,  the  duty  being  the  same,  to  import  the 
inferior  article  ? — ^Yes. 

3158.  Mr.  Wise."]  That  applies  to  tea  and  other  articles,  does  not  it? — ^Yes. 

3159.  Are  you  aware  of  the  practice  in  France  and  other  continental 
countries? — I  am  informed  that  a  great  many  articles  are  excluded  firom 
France. 

3160.  Mr.  Moffatt^  Does  any  system  of  inspection  of  drugs  upon  importa- 
tion exist  in  France  ? — ^The  importation  of  many  articles  is  prohibited.  I  do 
not  think  there  is  any  inspection  as  to  quality. 

3161.  If  you  sent  jalap  into  France,  would  not  the  French  Government 
inquire  whether  it  was  pure  or  impure  ? — They  would  not  admit  it  at  all. 

3162.  Mr.  JViseJ]  You  are  aware  that  the  chemists  and  druggists  of  Paris 
are  subject  to  constant  supervision  and  inspection  ? — I  believe  they  are. 

3163.  Mr.  Moffait.]  You  say  the  French  authorities  would  not  admit  jalap, 
whether  it  was  pure  or  impure  ? — ^Not  from  England. 

3164.  Lord  C.  Hamilton.']  Under  what  regulation  is  that? — A  great  many 
things  are  prohibited.  If  you  were  in  Paris  and  your  lady  required  a  littie 
gum  arable,  such  as  is  sold  by  a  respectable  retail  house  in  London,  you 
could  not  get  it  in  Paris  on  account  of  their  colony  in  Senegal.  There  is 
nothing  but  inferior  gum  arable  to  be  had  in  Paris,  the  Senegal  giun. 

3 1 65.  Mr.  Wise.]  That  is  a  protection  for  their  own  colonial  produce  ? — 
Yes. 

3166.  Oiairman.]  Can  you  give  the  Committee  any  information  as  to  the 
sale  of  patent  medicines  ? — ^Yes. 

3167.  Do  you  think  the  sale  of  patent  medicines  is  injurious  to  the  public 
health?— It  is  highly  injurious  to  the  public  health,  because  the  most  powerful 
drugs,  and  the  most  drastic  purgatives,  are  in  the  hands  of  patent  medicine 
dealers,  who  are  unacquainted  with  their  properties. 

3168.  You 
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3168.  You  think  that  is  a  state  of  things  that  ought  to  be  remedied  by  law,  Mr.  /.  Breto. 
if  possible? — Yes.  

3 1 69.  Have  you  any  suggestions  to  offer  to  the  Committee  as  to  the  mode  in  9  April  1S56. 
which  that  difficulty  should  be  met?— I  have  had  great  experience  in  the 

patent  medicine  trade,  and  my  notion  is,  that  I  should  make  the  IJrf.  stamp 
into  3  d.j  and  the  3  d.  stamp  into  6  d. ;  there  would,  of  course,  be  a  consider- 
able increase  of  revenue,  and  I  think  it  would  tend  to  check  the  sale. 

3170.  Is  not  the  effect  of  the  stamp  duty  rather  to  give  currency  to  patent 
medicines  than  otherwise;  do  not  you  think  that  the  pubUc  are  somewhat 
deceived  by  the  beUef  that  the  stamp  implies  that  there  is  Government  sanction 
for  the  sale  of  the  particular  medicine  as  being  useful  for  the  purpose  for  which 
it  is  advertised  ? — If  that  is  the  case  it  must  be  amongst  a  very  ignorant  class 
of  people  indeed. 

3171.  Is  not  the  ignorant  class,  generally  speaking,  the  class  which  buy 
patent  medicines  most  largely  ? — I  tlmik  not. 

3172.  What  advantage  do  you  intend  to  derive  from  increasing  the  duty  upon 
the  sale  of  patent  medicines  ? — ^To  check  the  sale. 

3 173.  If  it  be  desirable  to  check  the  sale,  is  it  not  more  desirable  to  prevent 
the  sale  if  it  is  injurious  to  the  public  health  ? — ^Yes. 

3174.  Did  it  ever  strike  you  that  means  might  be  devised  for  preventing  the 
sale  of  patent  medicines  ? — I  have  thought  a  great  deal  of  it,  but  I  can  think 
of  no  plan  by  which  the  sale  of  patent  medicines  could  be  prevented  entirely. 

31 75.  Are  you  aware  that  the  question  is  dealt  with  in  France  in  a  peculiar 
manner  ? — No  ;  I  know  that  a  vast  quantity  of  spurious  English  patent  medi- 
cines are  sold  in  Paris  and  France  generally  ;  I  have  a  case  before  me  now  in 
which  an  application  has  been  made  to  persons  at  Manchester  who  make 
Henry's  magnesia,  by  a  resident  in  France;  he  desires  to  have  the  agency 
from  them,  and  to  be  allowed  to  use  their  labels ;  hundreds  of  grosses  of 
Henry's  magnesia  are  sold  in  Paris  and  France  generally,  not  having  come 
from  Henry  of  Manchester  at  all. 

3176.  Are  you  aware  that  the  Government  in  France  require  that  the  com- 
pounders of  every  secret  medicine,  as  they  call  patent  medicines,  shall  state  to 
an  authorised  body  the  materials  of  which  the  patent  medicine  is  composed  ? — 
I  am  perfectly  aware  that  it  is  so. 

3177.  Do  you  believe  that  that  is  at  all  effectual  in  preventing  the  sale  of 
dangerous  medicines  ? — I  do  not  think  it  is.  I  have  seen  advertised  in  France 
some  very  extraordinary  things,  to  which  are  attributed  very  extraordinary 
properties. 

31 78.  The  result  is  that  the  Government  must  sanction  the  sale  of  dangerous 
medicines  ? — Of  course  it  must  be  so, 

3179.  It  does  not  strike  you  that  any  such  step  would  be  advisable  in  this 
country,  does  it  ? — By  any  step  that  is  at  all  constitutional  it  would  be  very 
desirable  to  stop  the  sale  of  patent  medicines,  but  to  me  it  appears  a  matter  of 
pounds,  shillings,  and  pence. 

31 80.  Lord  C.  Hamilton.']  Do  you  believe  there  is  greater  injury  done  to  the 
public  health  by  the  sale  of  patent  medicines  than  by  the  use  of  spurious  drugs  ? 
— I  knew  an  eminent  barrister  who  was  killed  by  Morrison's  pills. 

3181.  Have  you  never  heard  of  persons  being  killed  by  prescriptions  being 
ill  made  up  by  chemists?— Clearly.  I  heard  a  fatal  case  mentioned  in  this 
committee-room  which  occurred  in  Ireland. 

3182.  Do  you  beUeve  the  balance  of  injury  is  against  patent  medicines? — 
I  do. 

31 83.  You  think  it  is  dangerous  to  leave  the  use  of  tliose  patent  drugs  in  tlie 
hands  of  ignonmt  persons  ? — Yes.  - 

3184.  Do  not  you  think  it  would  be  a  useful  thing  to  get  rid  of  the  Latin 
phraseology  which  attends  chemistry,  so  as  to  make  many  more  people 
acquainted  with  the  nature  of  the  things  used  ? — I  think  it  would  be  a  good 
thing  to  simplify  the  nomenclature.  I  could  give  the  same  article  half-a-dozen 
names  ;  it  is  only  dog-latin,  after  all. 

318,5.  You  would  give  it  up  without  any  great  struggle? — Yes;  we  have 
tried  to  simplify  the  nomenclature. 

3 1 86.  Would  not  simplifying  the  phraseology  in  relation  to  medicines  have 
more  effect  than  any  war  against  patent  medicines  ? — I  think  it  might  have 
a  good  effect. 

0.23.  D  D  3187.  Mr. 
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are  your  labels  in  English  or  Latin  ? — That  depends  upon  whom  we  send  the 

9  April  1856.      goods  to  ;  we  label  the  goods  in  English  frequently. 

3188.  Mr.  Wise.li  If  I  understand  you  correctly,  you  think  all  prescrip- 
tions should  be  written  in  the  English  language  without  any  symbols? — 
It  is  scarcely  a  matter  I  can  deal  with ;  I  am  not  very  well  acquainted  with 
the  retail  business.  It  is  a  matter  upon  which  a  respectable  retail  chemist 
would  be  more  competent  to  give  evidence  than  I  am ;  there  may  be  reasons 
which  I  know  nothing  about ;  I  never  made  up  a  prescription  in  my  life. 

3189.  Are  you  aware  that  at  a  kind  of  sanitary  congress  which  was  held  at 
Paris,  it  was  strongly  recommended  to  the  nations  of  Europe  generally,  that  all 
prescriptions  should  be  written  in  the  native  language  of  the  country? — 
No. 

3190.  You  are  aware  that  the  Government  of  Spain  have  passed  a  law 
enacting  that  prescriptions  shall  all  be  written  in  the  Spanish  language  ? — 
No. 

3191.  Is  there  any  distinction  between  what  are  called  patent  medicines  and 
the  quack  medicines  which  are  advertised  in  the  newspapers  r  —The  same  terms 
apply  to  both ;  my  opinion  is  that  they  should  be  all  taxed  with  a  duty ;  tiiat 
any  man  claiming  to  himself  any  peculiar  privilege,  that  is  to  say,  if  he  says 
"  No  other  is  genuine,"  I  would  make  him  pay  a  stamp  duty. 

3192.  Would  it  not  be  wiser  to  prohibit  all  those  patent  medicines? — It 
would  be  very  difficult,  there  are  so  many  interests  concerned  in  it ;  the  news- 
papers derive  great  advantage  from  the  aidvertisements. 

3  •  93«  D^  the  parties  pay  any  large  sums  of  money  for  those  privileges  ? — 
No ;  only  in  the  form  of  advertisements. 

3 1 94.  If  it  be  for  the  public  advantage,  would  it  not  be  desirable  to  prohibit 
the  sale  of  quack  medicines  ? — I  see  a  great  many  practical  difficulties  in  the 
way. 

3195.  Do  not  you  think  all  possessors  of  these  secret  remedies  who  might  be 
unwilling  to  make  them  public  without  remuneration,  might  be  called  upon  to 
submit  a  copy  of  their  prescription  to  a  secret  tribunal  of  physicians  ? — ^I  do  not 
think  it  would  be  necessary  to  have  a  secret  tribunal ;  they  might  be  placed 
under  the  same  laws  as  a  man  who  takes  out  a  patent ;  if  he  does  not  specify 
his  patent  correctly,  it  will  not  hold  good. 

3 1 96.  Do  not  you  think  a  tribunal  of  physicians  might  examine  prescriptions, 
and  certify  whether  they  were  for  the  good  of  humanity  ? — Yes ;  it  would  be  a 
wholesome  check  upon  the  sale  of  medicines.  When  any  man  claims  the 
exclusive  privilege  of  stating  that  such  and  such  a  thing  can  be  had  only  of 
him,  and  that  all  others  are  counterfeits,  I  would  make  him  pay  a  stamp  duty ; 
it  would  tend  to  discountenance  a  great  many  things.  Finding  that  an  article 
called  sarsaparilla  was  brought  in  largely  from  America,  I  thought  it  my  duty 

^  to  bring  the  matter  before  the  Board  of  Customs.  I  got  a  bottle  of  this  sarsa- 
parilla, and  drew  off  the  spirit  with  which  it  is  made,  and  without  which  it  will 
not  keep.  I  took  a  bottle  of  the  spirit  in  my  hand  to  the  Customs.  I  said, 
"  Here  is  a  very  great  hardship  upon  us ;  we  pay  a  heavy  duty  upon  the  spirit ; 
this  man  is  selling  a  decoction  of  sarsaparilla  without  paying  duty  upon  the 
spirit.  Further  than  that,  I  have  examined  it  as  well  as  it  is  possible  to  exa- 
mine a  vegetable  matter,  and  I  do  not  believe  it  sarsaparilla  at  all."  They 
heard  what  I  had  got  to  say,  and  they  said,  *^  Well,  you  must  not  consider  your- 
self aggrieved ;  he  pays  a  heavy  ad  valorem  duty  upon  its  coming  in,  and  a 
stamp  duty  here.  You  ^re  perfectly  right  as  to  the  quantity  of  spirit  it  con- 
tains. We  know  that  the  article  is  not  sarsaparilla  as  well  as  you  do,  but  people 
will  have  it ;  and  therefore  he  is  sufficiently  taxed  to  prevent  your  complaint 
of  his  getting  his  spirit  without  paying  duty,  when  you  pay  a  heavy  duty." 

3197.  Chairman.]  There  can  be  no  doubt  that  injury  to  the  public  health 
arises  from  the  sale  of  an  article  under  the  name  of  sarsaparilla  which  is  not 
sarsaparilla? — ^Precisely.  I  do  not  believe  it  is  sarsaparilla  at  all;  it  is  an 
exceedingly  difficult  question.  I  should  like  to  have  seen  brought  more  clearly 
before  this  Committee  the  matter  of  vegetable  chemistry  ;  it  is  a  matter  which 
scarcely  anybody  can  deal  with  at  all ;  we  fancy  that  we  are  pretty  good  cooks, 
but  we  are  in  great  ignorance  as  to  the  sources  of  our  drugs.  If  we  could  have 
such  a  man  as  Mr.  Fortune,  and  as  well  informed  in  drugs  as  he  is  in  botany,  to 
travel  and  get  the  statistics  of  drugs,  it  would  be  of  very  great  use  to  us  indeed. 
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I  was  going  to  say,  with  regard  to  such  an  article  as  brown  cod  liver  oil,  in  my       Mr.  /.  Dret». 

opinion  it  is  nothing  but  common  cod  oil ;  a  man  professing  to  sell  it  genuine 

should  pay  a  stamp  duty,  and  come  under  the  patent  medicine  law.  9  ^pn\  1856. 

3198.  If  he  is  allowed  to  sell  it  as  a  stamped  article,  would  you  not  require 
that  it  should  be  what  it  purports  to  be  ? — If  he  is  allowed  the  privilege  of 
calling  it  what  it  is  not,  at  all  events  he  should  pay  for  it. 

3199.  Would  you  permit  him  to  pay  for  the  privilege  of  selling  an  article 
under  one  name  when  it  is  a  diflFerent  thing? — ^The  truth  is,  they  are  essen- 
tially the  same  ;  it  is  only  the  mode  of  preparation  ;  the  common  cod  oil  is  the 
same. 

3200.  It  bears  a  difference,  which  chemists  can  detect  ? — No ;  the  test  is 
very  uncertain  indeed ;  the  only  test  we  have  is  to  use  a  drop  or  two  of  sul- 
phuric acid,  and  see  what  effect  it  has  as  to  colour. 

3201.  That  is  a  simple  test,  is  it  not  r — It  is  not  universal. 

3202.  Mr.  Gregson.']  Is  the  effect  of  the  two  species  of  oil  nearly  the  same  r 
— I  cannot  speak  as  to  the  effect. 

Edward  Divett^  Esq.,  a  Member  of  the  House  ;  Examined. 

3203.  YOU  represent  Exeter? — Yes.  jg.  Dkett^  Esq., 

3204.  You  have  had  your  attention  called,  I  believe,  to  the  evidence  which 
has  been  given  before  this  Committee  on  the  subject  of  adulteration  generally, 
and  there  are  one  or  two  articles  especially  to  which  your  attention  has  been 
directed,  among  others  the  article  of  tea  ? — Yes. 

3205.  Will  you  favour  the  Committee  with  any  information  you  may  possess 
as  to  the  purity  or  adulteration  of  the  article  of  tea  ? — Before  Easter  I  saw  a 
statement  in  the  evidence  given  before  the  Committee  in  the  *^  Times,"  which 
was  so  inconsistent  with  some  facts  which  I  received  from  a  very  good  source, 
that  I  thought  it  my  duty,  when  this  Committee  assembled  again,  to  mention 
them  to  the  Chairman.  On  that  day  the  Honourable  Member  for  Hudders- 
field  was  in  the  Chair,  and  the  Noble  Lord  asked  me  whether  I  could  get  the 
gentleman  who  had  given  me  this  information  to  attend.  I  said  I  doubted 
whether  I  could  do  so  ;  upon  which  he  said,  "  Can  you  get  the  information  and 
give  it  the  Committee  yourself  ? "  I  said  I  should  be  very  happy  to  do  so,"if  it 
was  thought  desirable  to  take  second-hand,  feeling  as  I  did,  a  great  interest  in 
the  subject  generally ;  this  is  what  induced  me  to  come  here  to-day. 

3206.  To  what  portion  of  the  Evidence  was  your  attention  specially  directed  ? 
— The  portion  of  Evidence  I  particularly  allude  to  was  that  relating  to  the 
subject  of  lie  tea ;  a  witness  having  stated  that  there  was  no  such  thing  as  lie 
tea  in  the  market ;  at  all  events,  he  went  as  far  as  this,  that  there  was  no  lie 
tea  now  imported ;  I  think  he  called  it  pure  lie  tea,  meaning,  in  other  words, 
tea  that  had  no  tea  in  it.  A  few  days  before,  I  had  been  with  a  gentleman,  a 
very  respectable  tradesman,  with  whom  I  deal,  and  he  showed  me  samples, 
nominally  of  tea,  but  which  he  said  had  not  a  particle  of  tea  in  them  ;  and  he, 
moreover,  showed  me  the  way  in  which  this  tea  was  tested :  an  infusion  was 
made  of  it  for  a  certain  time ;  I  think  there  is  a  bell  that  gives  a  ring  as 
an  exact  measure  of  time  for  the  infusion  to  the  tester.  It  is  likewise 
rubbed,  to  find  what  the  material  of  it  is ;  he  unfolded  some  of  the  leaves ; 
they  were  certainly  not  tea-leaves,  anything  else  but  tea-leaves.  This,  in 
connexion  vnth.  the  Evidence  I  had  seen,  struck  me  very  much;  and  after 
the  conversation  I  had  vnth  the  noble  Lord  the  other  day,  I  went  to  this  place 
aggdn,  to  have  these  facts  verified ;  and  he  tiien  assured  me  he  believed  it  was 
perfectly  true  that  a  great  quantity  of  lie  tea,  in  the  state  of  lie  tea,  was 
imported  now,  with  a  vast  quantity  imported  in  a  mixed  state ;  he  said  that 
formerly,  after  the  abrogation  of  the  East  India  Company's  Charter,  there  was 
a  good  deal  of  lie  tea  imported,  and  that  a  good  deal  of  noise  had  been  made 
about  it ;  but  that  now  the  adulteration  took  place  in  Canton,  and  came  over  here 
into  the  market.  He  then  showed  me  some  samples  of  this  tea,  and  he  men- 
tioned some  of  the  ways  in  which  the  tea  had  been  adulterated.  He  spoke  of  the 
$xlulterations  some  time  ago  that  took  place  here,  but  which,  he  said,  he  did 
Jiot  think  were  done  so  now.    He  mentioned  the  fact  of  having  sold  some  tea, 
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E.  Divett,  Eaq.,    some  years  ago,  to  a  house  in  the  North,  which  was  called  "scented  caper ;** 
^'^'  and  this  "  scented  caper,"  it  was  then  the  practice  to  turn  it  into  what  was 

.  .J  g  g  called  pearl-leafed  gunpowder  ;  he  said  this  species  of  manufacture  was,  some 
*  time  ago,  carried  on  in  Manchester  and  some  other  towns;  and  that  the 
ingredients  employed  to  do  this  were  magnesia,  turmeric,  and  gjT)sum;  he 
mentioned  one  particular  instance  that  had  occurred  to  himself,  of  a  case  in 
which  he  sold  to  a  house  in  the  North  a  parcel  of  scented  caper ;  shortly  after- 
wards, this  scented  caper  tea  was  sent  to  him,  to  ask  his  opinion  of  its  value 
and  its  quality,  under  the  name  of  pearl-leafed  gunpowder;  he  tested  this 
tea,  and  gave  a  good  opinion  upon  it,  upon  which  the  firm  to  whom  he  sold  it 
wrote  to  tell  him  that  he  did  not  know  his  old  friend  with  its  new  face. 

3207.  Mr.  Mqffhtt.]  What  is  the  inference  to  he  drawn  from  that? — ^They 
meant  by  that,  that  this  tea-taster  was  deceived  in  this  tea,  which  he  believed  to 
be  tea,  as  tea  would  come  from  China ;  he  was  not  at  all  aware  that  it  had  come 
in  one  shape  from  China,  and  been  converted  into  another  shape  by  the 
ingenuity  of  some  manufacturers  in  the  North. 

3208.  How  was  it  an  old  friend  with  a  new  face? — It  was  an  old  friend  of  his, 
inasmuch  as  he  sold  it  in  one  shape  to  the  people  in  the  North,  and  it  came 
back  to  him  for  his  opinion  in  a  totally  different  form.  What  had  been  called 
scented  caper  was  turned  into  pearl-leafed  gunpowder. 

3209.  What  year  did  that  occur  in? — ^This  was  some  years  ago.  The  same 
gentleman  stated  to  me  that  he  did  not  believe  this  was  done  now.  His  belief 
went  to  this,  that  though  there  was  a  great  deal  of  this  spurious  tea  in  the 
market,  he  did  not  think  it  was  manufactured  here,  but  came  from  China. 

3210.  Chairman.]  Have  you  any  experience  of  your  own  upon  the  subject? 
— None  whatever.  I  always  took  very  great  interest  in  favour  of  the  abrogation 
of  the  East  India  Company's  Charter  and  the  opening  of  the  trade  with  China, 
in  some  degree  in  consequence  of  being  intimate  with  Mr.  Crawford,  who  was 
the  agent  of  the  merchants  of  Calcutta  at  that  time.  I  believe  I  read  everything 
that  could  be  found  upon  the  subject  of  the  trade  in  tea,  and  its  production  ; 
my  only  interest  subsequendy  has  been  from  taking  great  pains,  as  I  am  fond 
of  tea,  to  get  the  best  tea. 

3211.  Do  you  find  a  great  difiGiculty  in  getting  good  tea  ? — ^No  difficulty  from 
a  respectable  house.  I  believe  the  adulteration  by  small  dealers  is  very  great, 
and  the  mixture  above  all.  I  fancy  all  tea  requires  more  or  less  to  be  mixed  to 
suit  particular  tastes ;  but  it  is  the  mixture  of  one  tea  with  another ;  scented 
tea  with  xmscented  tea. 

3212.  Do  you  know  of  the  mixture  of  tea  with  other  ingredients  which  are 
not  tea  ? — ^The  only  mixtiu'e  I  can  speak  of  is  what  they  call,  I  think,  pekoe- 
flavoured  souchong,  which  I  Hke  myself;  I  like  a  tea  with  a  certain  degree  of 
flavour  and  scent.  If  you  wish  to  know  the  nature  of  the  adulterations,  I 
can  tell  you  what  this  gentleman  informed  me  were  some  of  those  in  the  tea 
that  came  from  China. 

3213.  Was  this  a  country  dealer? — A  London  dealer ;  he  showed  me  many 
specimens  recently  imported. 

3214.  I  suppose  there  is  some  difficulty  in  inducing  him  to  give  his  evidence? 
-^He  would  not  give  his  evidence ;  he  has  given  me  some  of  the  samples  that 
were  in  the  market  yesterday. 

3215.  Mr.  Moffatt.']  What  tea  can  you  show  samples  of?  —  I  have  not 
opened  the  samples ;  the  tea  was  in  the  market  yesterday. 

3216.  Of  your  own  positive  knowledge,  can  you  give  any  information  to  this 
Committee  ? — Yes. 

3217.  What  can  you  state  from  your  own  positive  knowledge  ?— I  saw  those 
teas  tested  the  other  day,  and  I  saw  distinctly,  in  one  or  two,  a  great  deal  of 
silk-worms'  dung. 

3218.  Those  teas  you  can  purchase  in  the  market  at  the  present  time? — 
Yes. 

3219.  When  were  they  imported  ?— I  cannot  tell  when  they  were  imported. 

3220.  Were  they  imported  five  years  ago,  or  two  -years  ago  ?— I  cannot  tell ; 
1  could  get  that  information. 

3221.  Is  that  tea  saleable  in  the  market  at  any  price? — ^I  am  told  it  is 
saleable  at  a  price. 

3222.  At  what  price  can  you  buy  it  ? — I  did  not  buy  it. 

3223.  If 
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3223.  If  you  were  to  offer  2  d,  a  pound  for  that  tea,  you  would  get  it,  would  e,  Dhett,  Esq., 
you  not  ? — I  know  nothing  about  the  price,  but  I  am  assured  that  this  spurious  m.  p. 
tea  is  often  a  subject  of  speculation.  — -- 

3224.  Assuming  you  are  able  to  buy  that  tea  at  2  rf.,  the  inference  would  be,  9  Ap"i  1856. 
that  dealers  in  tea  will  not  buy  the  tea? — I  am  assured  there  is  a  market 
somewhere  in  England  for  any  rubbish  whatever ;  and  that  some  of  this  tea 

which  is  adulterated,  which,  to  anybody  who  knows  anything  about  tea,  is 
excessively  disagreeable,  finds  a  market  in  the  gin-drinking  portions  of  the 
metropolis,  and  is  even  liked,  inasmuch  as  the  dirt  in  it  gives  an  appearance  of 
strength. 

3225.  What  is  the  peculiar  flavour  of  that  tea  which  you  have  analysed  ?— 
I  did  not  taste  it,  but  I  saw  it. 

3226.  Mr.  tVistJ]  It  was  very  like  gunpowder  tea? — It  was  made  to  repre- 
sent something  of  that  sort. 

3227.  Mr.  Moffat t.]  Can  you  state  what  quantity  of  this  tea  has  been 
imported  in  the  present  year  ? — I  have  no  doubt  my  honourable  friend,  who 
has  great  knowledge  of  the  trade,  can  get  accurate  information  upon  the  subject, 
because  he  is  perfectly  well  aware  that  in  all  places  where  tea  is  sold  on  a  great  * 
scale,  parties  who  sell  that  tea  have  rooms  surrounded  with  boxes,  on  which  are 
the  marks  of  the  tea,  and  the  names  of  the  ships  it  comes  in ;  he  could  find 
people  himself  competent  to  test  those  samples  which  I  am  about  to  place 
before  the  Committee. 

3228.  Evidence  has  been  given  before  this  Committee  that  the  importation 
of  lie  tea  has  practically  ceased,  and  the  information  you' give  to  the  Coiiimittee 
is,  that  it  has  not  practically  ceased.  The  Committee  are  anxious  to  know 
your  grounds  for  that  information.  Can  you  st^te  when  the  last  importation 
of  lie  tea  occurred,  and  whether  any  of  those  samples  you  produce  before  the 
Committee  are  of  recent  importation  ? — I  believe  those  samples  are  of  recent 
importation ;  if  my  Honourable  Friend  wishes  that  to  be  ascertained,  I  can 
do  so. 

3229.  Do  you  know  what  ship  they  were  imported  in  ? — No,  I  do  not ;  but  I 
can  get  that  information. 

3230.  Mr.  Peacocke.l  They  are  still  sold  ? — Yes. 

3231.  The  gunpounder  tea  goesoflf? — Yes,  it  pleases  the  stomachs  of  the 
customers  ;  it  does  go  oflF,  to  a  certain  extent,  probably  in  gin-drinking  neigh- 
bourhoods. 

3232.  Mr.  Gregson.]  What  quantity  was  in  the  market?— I  cannot  tell  you 
that.     I  can  get  that  information.     I  have  seen  a  range  of  those  boxes. 

3233.  Mr.  Moffat t.]  Containing  this  lie  tear— Many  of  them  containing 
lie  tea. 

3234.  Is  it  from  a  broker  or  dealer  you  get  this  information?— From  a 
dealer. 

3235.  A  wholesale  dealer  in  London? — Yes. 

3236.  Who  has  an  extensive  arrangement  of  boxes  containing:  samples  of 
this  lie  tea  ?— He  has  samples  of  every  tea  that  appears  in  the  market ;  he,  I 
suppose,  gets  a  sample  to  see  what  it  is ;  of  course  he  naturally  tests  it,  to  protect 
the  stomachs  of  his  customers  if  he  can. 

3237.  And  does  your  informant  fear  to  give  this  information  before  the 
Committee  ? — He  declined  to  give  information  before  the  Committee.  I  endea- 
voured to  persuade  him  to  come  here,  and  it  is  only  in  consequence  of  his 
declining  to  do  so  that  the  conversation  took  place  between  my  noble 
friend  and  myself ;  he  thought  it  might  be  useful  that  this  information  should 
be  given,  because  it  was  perfectly  clear  that  evidence  given  here  was,  at  all 
events,  incorrect,  to  a  great  extent,  with  regard  to  lie  tea. 

3238.  It  appears  from  what  you  have  stated,  that  you  have  found  in  the 
market  certain  quantities  of  lie  tea  or  spurious  tea,  though  you  are  unable  to 
tell  the  Committee  whether  that  had  been  recently  imported,  whether  an 
extensive  trade  is  going  on  in  that,  and  whether  the  importations  have  increased 
or  decreased  the  last  few  years,  or  whether  it  has  practically  ceased  or  is  still 
going  on? — ^The  importation  of  lie  tea  of  bad  character  has,  I  am  assured, 
greatly  diminished  of  late  years,  but  the  importations  of  lie  tea  mixed  with 
other  tea,  and  manufactured  tea  of  a  spurious  character,  are  still  very  large. 
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E.  Divetty  Esq.,  3239-  In  what  proportion  does  it  require  that  the  mixture  should  be  of  lie 
M.  p.  tea  with  other  tea  to  make  it  lie  tea  of  a  good  character  ? — I  am  not  sufficiently 
-^ conversant  with  the  mysteries  of  the  trade  to  answer  that. 

9  April  1856.  3240.  Will  you  state  to  the  Committee  what  you  intended  to  convey  when 

you  stated  that  lie  tea  of  good  character  was  imported  ?— In  speaking  of  the 
distinction  between  the  different  sorts  of  lie  tea,  I  meant  what  my  honourable 
friend  means  by  he  tea  of  a  good  character,  lie  tea  that  has  no  tea  in  it ;  not 
even  perhaps  the  sweepings  of  the  manufactory  where  it  is  made ;  that  has 
been  sometimes  imported ;  but  this  lie  tea  {producing  a  sample)  is  about  half 
and  half;  No.  1  is  a  sample  of  gunpowder  tea  (handing  in  the  same). 

3241.  What  ship  was  this  tea  imported  in ;  are  you  quite  sure  it  was  not 
made  in  this  country  ? — I  believe  it  was  made  in  China. 

3242.  Are  you  quite  sure  your  informant  has  not  made  that  tea  himself? — 
Quite  certain  ;  I  believe  my  informant  is  very  honest. 

3243.  Where  did  he  buy  it  ? — 1  cannot  tell. 

3244.  You  know  nothing  more  about  it  than  this,  that  some  person  who  will 
not  allow  you  to  use  his  name  gave  you  that  sample  of  tea  ? — One  sample  of 
tea  was  in  the  market  yesterday. 

3245.  What  was  the  price  asked  ? — You  can  ascertain  the  price,  I  have  no 
doubt. 

3246.  Mr.  Smft.']  Was  it  in  the  hands  of  a  broker  or  a  dealer : — I  cannot 
tell ;  I  know  it  was  in  the  market  yesterday. 

3247.  Mr.  Moffatt.']  What  do  you  mean  by  being  in  the  market? — In  the 
market  this  day.  Wh^n  I  was  with  this  gentleman,  on  Monday  I  think  it  was, 
I  said,  **  It  is  quite  clear  that  those  samples  you  have  procured  from  certain 
parcels  of  tea  are  adulterated  ?"  can  you  send  me,  this  evening,  some  samples 
of  tea  which  are  for  sale  at  this  moment  which  are  fresh,  and  as  far  as  you 
know  recently  imported  ?"  he  said,  **  I  can;  I  will  send  them  to  you  this  even- 
ing ;"  and  those  are  the  samples  he  sent ;  one  is  a  sample  of  gunpowder  offered 
in  the  market. 

3248.  There  is  no  statement  of  the  ship  or  importation  ?— No. 

3249.  Are  you  aware,  as  you  have  made  large  inquiries  in  the  tea  trade,  that 
it  is  always  usual,  when  offering  samples  of  tea,  to  state  the  importation ;  the 
ship  in  which  the  goods  are  imported  ? — I  was  not  aware  of  that ;  but  had  I 
been  aware  that  the  Honourable  Member  would  ask  me  that  question,  I  would 
have  taken  care  to  be  prepared  ;  he  should  have  had  chapter  and  verse ;  he 
should  have  learned  where  it  was  offered  for  sale. 

3250.  It  is  very  essential  to  the  value  of  the  evidence  that  these  particulars 
should  be  given  ? — I  dare  say,  if  it  is  considered  important  by  the  Committee, 
the  information  could  be  obtained  ;  my  motive  in  tendering  my  evidence  was 
merely  to  secure  that  the  Committee  should  not  be  misled  by  any  one-sided  view 
of  the  question  ;  I  beg  leave  to  put  in  these  samples  {the  same  were  handed  in). 
No.  2  is  likewise  gunpowder  tea,  about  half  of  which  is  lie  tea;  No.  3  is 
scented  caper,  half  of  which  is  lie  tea ;  and  No.  4  is  scented  caper,  half  of  which 
is  lie  tea. 

3251.  Mr.  Gregson.]  Were  these  selected  from  any  large  parcels? — I  am 
assured  that  thev  were. 

3252.  Mr.  Pyise.']  They  were  offered  for  sale  yesterday,  coming  direct  from 
China  ? — They  were  offered  for  sale  direct  from  China  I  cannot  give  the 
ship.  I  saw  one  specimen,  with  which  you  could  make  a  mark  on  paper 
almost  like  the  mark  of  lead  pencil. 

3253.  Mr.  Moffatt.]  Of  your  own  positive  knowledge  with  r^ard  to  tea, 
you  can  state  nothing  except  that  those  samples  have  been  sent  to  you  ? — 
Precisely.  There  was  a  point  mentioned  by  the  last  witness  upon  which,  with 
the  permission  of  the  Committee,  I  would  say  two  or  three  words,  relating  to 
the  question  of  Customs  duties.  My  own  belief  is,  that  there  is  a  good  deal 
in  what  the  witness  stated  upon  that  subject.  I  always  thought  myself  it  was  a 
mistake  getting  rid  of  all  customs  duties  upon  certain  articles.  The  extravagant 
rate  of  those  duties  naturally  produced  a  feeling  in  favour  of  getting  rid  of 
them,  but  in  getting  rid  of  that  heavy  duty  1  confess  I  have  great  doubts  of 
the  expediency  of  gettifig  rid  of  the  duty  altogether.  I  think  that  the  subject 
raised  upon  that  question,  with  reference  to  inspection  by  Custom-house 
officers,  where  there  is  an  establishment  ready  to  do  it,  is  a  subject  well  worth 
consideration. 

3254.  Chairman.] 
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3254.  Chairman.']  You  are  aware  the  question  was  only  raised,  not  in  the  E.  Divett,  Esq., 

sense  of  financial  advantage  to  the  country,  but  for  the  purpose  of  putting  a  **•  ^• 

stop  to  the  importation  of  adulterated  drugs  ? — Where  you  can  have  a  small        — ; 

duty  which  will  prevent  unwholesome  or  spurious  articles  being  introduced,  ^  ^P"^  ^^^5^- 
I  think  that  small  duty  should  be  imposed. 

Mr.  Julian  Rodgersy  called  in  ;  and  Examined. 

3255.  Chairman.]  YOU  are  an  Analytical  Chemist,  residing  in  St.  George's     Mr.  J.  Rodgers. 
Road,  Pimlico  r — Yes,  and  a  Surgeon.  

3256.  Your  attention  has  been  called,  in  the  exercise  of  your  profession,  to 
the  subject  of  adulteration,  not  only  with  regard  to  drugs  which  come  under 
your  immediate  inspection,  but  also  with  regard  to  articles  of  food  ? — Very 
generally  indeed. 

3257.  Will  you  state  to  the  Committee  the  principal  articles  of  food  you 
have  yourself  examined,  and  the  result  of  your  examination? — I  have  for  a 
long  time  been  engaged  in  the  exiamination  of  bread  and  beer ;  and  I  am 
convinced,  from  my  own  experience,  that  an  enormous  amount  of  suflfering  is 
the  result  of  adulterations  in  those  substances.  I  will  speak  first  of  bread : 
since  I  received  the  order  to  attend  this  Committee  I  have  obtained  a  large 
number  of  samples  of  bread ;  some  of  the  lowest  description,  such  as  is  used 
at  workhouses,  and  upwards  towards  that  which  I  have  reason  to  believe  is 
used  by  Her  Majesty  herself,  and  in  all  tbose  samples  I  have  detected  alum. 
This  evidence,  I  believe,  is  at  variance  with  the  opinion  of  some  chemists ;  but 
there  are  certain  precautions  necessary  in  the  detection  of  the  alum;  the 
ingredient  used  for  its  detection  will  actually  dissolve  a  portion  of  alumina  if  in 
excess  ;  unless  there  is  the  precaution  of  boiling  it  away  you  get  no  indication 
of  alumina  ;  with  proper  precautions,  I  should  say  the  quantity  of  alum  generally 
used  varies  from  eight  ounces,  to  a  batch  of  116  loaves,  to  two  pounds. 

3258.  Do  you  consider  the  small  quantity  you  have  named  is  injurious  ? — 
Yes,  even  the  smallest  amoimt  of  alum ;  each  two  ounces  of  bread  would 
contain  a  grain  of  alum,  consequently  if  a  person  eat  a  pound  of  bread  in  a  day 
he  would  eat  eight  grains  of  alum  at  the  lowest. 

32.59.  Do  you  think  eight  grains  of  alum  injurious  to  health  ?— Very.  I  have 
found  great  gastric  irritation  of  various  kinds  pervading  a  whole  family, 
I  have  known  that  they  used  the  same  water  that  I  used ;  I  have  known  in 
many  other  articles  of  food  they  used  the  same,  the  difference  being  only  in 
the  bread ;  and  I  have  found,  upon  the  discontinuance  of  the  bread  they  have 
been  in  the  habit  of  using,  all  those  troubles  have  ceased.  I  was  unable, 
medically,  to  do  more  than  to  palliate  their  sufferings,  until  they  used  bread 
contmning  much  less  alum. 

5260.  You  consider  the  daily  use  of  bread  containing  even  a  small  portion  of 
alum  is  injurious  ? — Yes. 

3261.  Mr.  Peacocke.']  What  were  the  maladies  with  which  this  family,  to 
which  you  have  referred,  was  afflicted  ? — Pain,  after  eadng,  a  great  deal  of 
flatulence,  constipation,  and  there  was  a  quantity  of  air  generated  in  the  stomach, 
besides  ordinary  dyspeptic  symptoms. 

3262.  Mr.  Wise.']  Are  not  young  children  especially  liable  to  suffer  from 
alum  in  bread  ?  —Yes. 

3263.  Chairman.]  You  found  when  a  different  bread  was  used  that  your 
patients  gradually  improved  in  health  ? — Yes ;  some  bakers  do  not  put  in  alum ; 
they  have  the  best  quality  of  flour ^from  the  millers,  which  enables  them,  as 
they  imagine,  to  do  without  the  use  of  alum. 

3264.  Is  alum  the  principal  adulteration  of  bread,  according  to  your  experi- 
ence ? — Yes ;  and  the  most  injurious  in  itself,  and  it  enables  bakers  to  use  a 
very  inferior  flour,  so  that  when  their  loaves  are  made  in  a  batch  they  will 
separate  nicely,  and  give  it  that  cohesion  necessary  for  them  to  sell  their 
bread. 

3265.  Is  there  not  another  object  in  mixing  alum  with  bread,  namely,  that  it 
contributes  to  its  weight ;  will  not  the  bread  hold  a  greater  quantity  of  water  ? 
— That  has  been  stated,  but  the  quantity  would  be  very  minute ;  I  think  that 
is  an  error ;  it  is  contrary  to  my  own  experience,  and  the  experience  of  bakers, 
their  object  being  to  whiten  it  slightly,  and  to  use  a  minute  proportion,  to 

0.23.  D  D  4  allow 
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Mr.  /.  Rodgers.    allow  of  the  separation  of  the  loaves.     Undoubtedly  it  occurs  that  bakers  who 

-^— are  undersellers  use  it  to  enable  them  to  sell  an  inferior  character  of  bread. 

9 April  1856.  2266.  Mr.  fVhe.]  Has  not  rice  the  effect  of  making  bread  heavy?— Yes, 

because  it  will  take  up  a  great  deal  of  water. 

3267.  Is  rice  flour  largely  used  in  the  metropolis  for  mixing  with  wheaten 
flour? — Yes,  1  believe  it  is;  that  is  only  injurious  in  containing  less  nourish- 
ment. 

3268.  You  are  aware  there  is  a  law  still  in  existence  relating  to  the  metro- 
politan district,  which  is  10  miles  round  the  Royal  Exchange,  which  enacts 
that  all  bread  not  made  of  wheaten  flour  shall  have  a  Roman  M  marked  upon 
it  ? — I  have  heard  that  that  is  the  law. 

3269.  How  is  it  that  that  law  is  never  enforced,  or  attempted  to  be  enforced? 
— I  am  not  aware. 

3270.  Are  you  aware  that  although  bakers  mix  barley  and  bean  meal  with 
their  bread,  still  it  is  illegal  to  sell  such  bread  ? — I  have  been  made  aware  of 
that  since  the  investigations  took  place  in  this  Committee-room. 

3271.  How  do  you  account  for  the  great  apathy  of  the  people  with  respect  to 
prosecuting  cases  of  that  kind? — ^The  trouble  of  conducting  such  investigations ; 
they  think  it  is  not  their  business. 

3272.  Are  you  of  opinion  that  some  public  inspector  with  regard  to  bread 
should  be  appointed  ? — Yes. 

3273.  Would  you  apply  the  same  law  to  bakers  in  London  as  is  applied  to 
the  bakers  of  Paris  by  public  inspection? — I  would  have  public  inspection 
and  general  inspection ;  and  I  am  sure  that  the  very  general  disease  you  have, 
in  the  nature  of  irritation  about  the  stomach,  is  to  be  traced  to  the  bread  that 
is  used. 

3274.  Can  you  suggest  any  municipal  arrangement  which  would  tend  to 
stop  those  serious  impostures  ? — I  would  have  an  officer  appointed  by  Govern- 
ment, or  the  local  Boards  of  Health,  to  take  samples,  which  samples  should  be 
analysed  by  a  set  of  gentlemen  appointed  by  Government  for  the  purpose  of 
analysing  all  the  things  brought  before  them.  I  would  do  it  in  this  way: 
I  would  have  a  laboratory  fitted  up  to  carry  out  every  possible  investigation  of 
this  kind  as  regards  poisons,  as  regards  adulteration  of  drugs  with  analytical 
chemists,  and  botanists  appointed  in  that  department ;  that  each  health  officer 
should  be  ordered  to  send  up  to  the  secretary  of  the  Commissioners  appointed 
samples  of  all  adulterated  things  or  injurious  things  to  be  sent  to  those  labo- 
ratories for  analysis,  and  the  result  of  that  analysis  to  be  referred  to  the 
Commission,  and  I  would  have  a  sentence,  say,  a  fine  imposed.  But  I  consider 
the  greatest  prevention  would  be  this :  in  every  case  of  conviction  that  the 
Commissions  should  order,  a  policeman  to  put  a  notice  of  such  conviction  in 
the  window  of  the  person  so  convicted ;  and  I  think  the  expenses  that  might  be 
attendant  on  carrying  out  a  measure  of  this  kind,  could  readily  be  defrayed  by 
making  each  tradesman  pay  a  small  licence  fee  yearly  of  a  few  shillings,  to 
enable  him  to  keep  his  shop,  which  Ucence  should  enable  him  also,  on  pur- 
chasing of  the  wholesale  dealers,  to  send  a  specimen  of  anything  he  may 
suspect  not  to  be  genuine  to  this  Board  to  be  analysed, 

3275.  Mr.  Mqffatt.]  Are  you  aware  that  any  oflfender  who  has  been  found 
guilty  of  adulteration  of  bread  in  any  shape  whatever  is  liable  not  only  to  be 
fined,  but  to  have  his  name  and  place  of  abode  published  in  the  local  news- 
papers r — Very  few  would  look  at  those  portions  of  the  newspapers ;  but  those 
who  frequented  the  shop,  and  whom  he  injured  by  selling  those  adulterated 
articles,  would  know  it  by  seeing  he  was  not  to  be  trusted,  seeing  a  notice  in 
his  own  window. 

3276.  Your  opinion  is  that  the  present  law  is  totally  inoperative  and 
ineflfective  ? — ^Yes. 

3277.  Mr.  Peacocke.']  Having  examined  bread  bought  in  poor  and  rich 
districts,  did  you  find  much  diflference  in  the  adulteration  ?— Yes ;  I  found  the 
cheap  bread  contained  a  larger  amount  of  alum. 

3278.  Generally,  in  other  articles,  did  you  find  much  adulteration  ? — I  have 
confined  myself  to  those  I  have,  in  the  treatment  of  my  own  patients,  found 
injurious. 

3279.  Mr.  Smft.]  Speaking  of  the  various  quaUties  of  bread,  you  draw  your' 
comparison  from  the  highest  and  the  lowest,  that  used  by  Her  Majesty  and 
that  u.sed  in  workhouses ;  are  the  Committee  to  understand  that  those  gentle- 
men 
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men  who  are  called  the  Guardians  of  the  Poor  are  m  the  hahit  of  contracting     Mr.  J.  Rodgefss 

for  such  bread  as  is  dangerous  to  the  health  of  the  paupers  under  their  charge  ?      

— I  would  not  have  it  understood  that  they  are  purchasing  bread  knowing  it  to       g  AprB  18^. 

be  injurious ;  what  I  would  convey  is,  that  bread,  no  matter  what  price  is 

given  for  it,  is  adulterated  with  alum.     I  might  remark,  that  the  quantity 

I  found  in  one  workhouse,  St.  George's,  Hanover-square,  was  not  greater  than 

I  found  in  bread  consumed  by  persons,  my  own  patients,  in  a  good  rank  of 

life. 

3280.  Mr.  Kirmaird.']  What  workhouses  do  you  allude  to  ? — Kensington  and 
St.  George's.  I  have  repeatedly  examined  bread  through  a  period  of  perhaps 
16  or  18  years ;  but  on  receiving  the  order  to  attend  this  Committee,  I  thought 
I  would  just  have  a  few  specimens,  so  as  to  speak  to  the  subject  up  to  the 
present  day. 

3281.  Have  you  found  that  the  adulteration  varied  with  the  price  of  wheat, 
or  whatever  the  price  of  wheat  have  you  found  the  adulteration  much  the 
same  ? — Much  the  same. 

3282.  You  do  not  think  it  is  owing  to  any  pressure  or  wish  to  remedy  a  defi- 
ciency for  the  purpose  of  gain  ? — For  the  purpose  of  selling  bread  made  of  an 
inferior  character  of  flour,  appearing  to  be  good  when  it  is  not. 

3283.  Lord  C.  Hamilton.]  In  what  form  did  you  find  the  alum  in  the  bread? 
— ^As  idum,  sulphate  of  alumina  and  potash. 

3284.  In  a  crystalline  form? — No ;  perfectly  diffused  throughout. 

3285.  This  Commitiee  have  before  them  die  evidence  of  one  witness  who 
seemed  to  think  there  was  a  decided  advantage  in  this ;  what  is  your  opinion ; 
does  the  presence  of  alum  counteract  any  bad  effects  that  exist  in  wheaten 
flour?— I  should  think  not. 

3286.  Does  it  supply  any  nutriment,  or  any  other  quality  which  is  wanting 
in  wheaten  flour  ? — I  might  add  to  my  first  answer,  that  it  might  prevent 
mould ;  the  bread  would  turn  and  get  mouldy  more  rapidly  without  alum  than 
with  it.  With  regard  to  the  second  question,  as  to  its  affording  any  advan- 
tageous thing  to  tihe  system,  I  am  clearly  of  opinion,  firom  my  own  experience^ 
it  does  an  immense  amount  of  injury,  and  can  be  beneficial  only  in  such  cases 
as  those  in  which  alum  may  be  prescribed  by  medical  men. 

3287.  One  witness  described  that  it  made  the  bread  lighter,  and  made  it  eat 
shorter  ?  —It  would  not. 

3288.  Your  opinion  is,  that  in  no  case,  except  in  preventing  the  presence  of 
mould,  is  the  use  of  alum  in  bread  advantageous  r— Yes. 

3289.  Medically  it  is  prejudicial  ? — Yes. 

3290.  Mr.  fVise.']  Can  you  suggest  any  simple  easy  mode  by  which  the  great 
mass  of  the  people  can  test  their  bread  ?-^I  do  not  think  there  is  an  easy  way 
for  them  to  do  so. 

3291.  Mr.  JKiwiairrf.]  What  steps  did  you  take  to  test  the  alum,  when  it  was, 
as  you  say,  not  in  a  crystalline  form,  but  thoroughly  mixed  with  the  flour  ? — 
Ordinarily  soaking  the  bread  in  pure  distilled  water  for  a  few  hours,  and  gently 
pressing  the  bread,  and  filtering  the  liquid  coming  firom  it,  and  testing  the  filtrate ; 
that  is,  the  liquid  that  comes  firom  it ;  the  alum  being  soluble,  and  the  majority 
of  the  ingredients  of  bread  being  insoluble,  you  can  so  test  it. 

3292.  Mr.  Peacocke.']  How  do  you  test  the  water?— By  adding  ammonia  to 
it,  which  will  throw  down  the  alumina,  and  then  afterwards  testing  that  pre- 
cipitate, to  see  that  it  possesses  the  proper  properties  of  the  alumina,  so  as  to 
avoid  all  source  of  error. 

3293.  Mr.  Wise.]  By  dropping  a  few  drops  of  liquid  ammonia  into  the 
solution  ?— Yes. 

3294.  Mr.  Kinnaird.]  What  is  the  greatest  amount  of  alum  you  have  found 
in  one  quartern  loaf? — ^1  have  never  subjected  it  to  that  kind  of  analysis;  it 
has  been  too  evident  a  fact,  where  alum  was  present  in  the  cases  in  which  I 
have  found  such  difficulty  of  treatment,  which  led  me  to  suspect  some  article  of 
diet  was  the  cause  of  it. 

3295.  Have  bakers  a  regular  stated  quantity  which  they  use,  or  does  it  vary  ? 
—They  havd  a  stated  quantity.  Bakers  of  the  first  class  use  a  very  minute 
quantity ;  six  or  eight  ounces  to  a  batch. 

3296.  Mr.  MofatU]  What  quantity  of  flour?— What  they  term  a  batch,  116 
loaves. 

0.23.  E  B  3297-  Mr. 
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ik^^.  Ilofigm.       3MS:.  Mi^  J^mcsck.']  Would  ibMt  .teat  yoE  faMS  gman  1m A.tefaraUlf  aMf 

itoitJtar  ao^r  praMii  to^qifpljf? — ^9%e  poor  oould  net  affiled  to  JiaiireABtaiycMt 

•S-April  A856.  ^botlle^  BKtffKWor  ^it  would  be  4laii9e»U8.;  it  <ivould  be  a  piosoii;  lany  ^hUd 
«ettiiig  hdd  of  the  bottle  jui^  iu  ftasting  'he  na%  kitted  ftom  its  j»titfiii,i  tte 
•anunoniathat  would  be  uaed  ieiu  feet  a.poosoii. 

3»^.  McWise.]  Ari^ipemontajaB^yro^ 
Wc$K«ifuU^  4ukI  jirave  tfaiO:  aliun  k  in  hsead,  juat  aa  i^^pflhpaois^tiffiiov  amrnmnrim 
to  turmeric  turns  it  a  dark  red  ? — ^Yes. 

3299.  Mr,  Gregson.}  Is^a  filter  nec^saF^  to  pec£Birming  the  exptament?— 
It  isbcgst  to  do  so ;  you  hskve  small  particles  floating  about  in  the  fluid  that  you 
have  fiirained  off  tiie  bnead»  and  you  might  imi^^  that  those  particlee  wera 
the  alumina. 

3300.  The  expense  of  a  filter  would  increase  the  difficulty  of  oicddng  the 
Qxpedinentf  would  it  not  ?— A  piece  of  blottmg  paper  cuuld  be  jikced  in  a 
funnel  mxd  the  Uqu^ir  pouced  ithrough. 

3301.  Mr.  Moffatt.j  What  is  the  profit  arising  to  the  bakear  in  putting  this 
guantily  of  alum  into  the  bread  ?— If  he  did  not  put  this  small  quantity  of 
alum  in*  the  loaves,  on  being  part^  one  fcom  the  other,  one  portion  would 
stick  to  another ;  it  is  possible  the  hsS  of  one  loaf  might  be  sticking  to  tiie 
ppposite  half  of  another ;  he  would  not  have  his  bread  in  a  saleable  form,  so 
that  (be  advantage  to  him  is  to  prevent  injiuy  to  his  loaves. 

3302.  He  gets  no  advantage,  save  that  \m  bread  divides  more  readily,  and  it 
has  a  whiter  appearance  ? — Yes. 

^  33<^-  Vhaimum.l  Do  not  you  consider  he  gets  a  great  advantage  if  he  is 
able  to  sell  inferior  bread  as  better ;  the  Gonunittee  understood  you  to  state 
that  there  is  an  improvement  in  the  appearance  of  flour  by  the  use  of  alum, 
and  therefore  flour  of  an  inferior  quality  has  the  appearance  of  being  a  superior 
article  ? — Precisely.  I  understood4he  question  to  referto  the  best  kinds  of  flour. 

3304.  You  wwe  asked  what  advanlage,  in  flie  way  of  profit,  the  baker  derives 
from  the  admixture  of  alum  with  his  bread  ?— 'First,  the  separation  of  his  loaves, 
and  secondly,  that  the  inferior  flour  would  never  get  into  shi^  unless  alum 
waspreaent. 

3305.  Mr.  Mqffatt.]  Does  iiie  superior  kind  df  flour  require  the  use  of  alum? 
— I  have  been  informed  by  exceUent  practical  bakers  that  it  does  not ;  if  yon 
have  the  best  flour  to  work  with,  and  mix  a  small  quantity  of  old  flour  with  it, 
then  the  old  flour  gives  the  same  disposition  to  separate  that  the  alum  does, 

3306.  Mr.  Wise^  In  fact,  a  baker  may  use  wheat  costing  56^.  a  quarter  widi 
alum,  instead  of  70  s.  wheat  without  alum  ?— Precisely. 

3307.  Mr.  Moffatt.']  Have  you  ever-found  foiead  adidterated  widi  any  otber 
ingredient  but  alum  ?^ — ^No,  ^coept  potatoes. 

3308.  You  say  the  minimum  of  ahnn  is  dgbt  graiiis  in  a  4  lb.  loaf? — Yea. 

3309.  Eight  grains  of  alum  on  delicate  persons  will  have  apemietous  effect^ 
in  your-opinion  ? — ^Yes. 

3310.  Would  you  propose  to  prevent  the  use  of  alum  by  some  atringoxt  pre^ 
vi^kms  ? — ^Yes ;  I  am  satnfled  i;bat  wpeebatole  baikers  would  be  very  glad 
indeed.  I  hare  had  repealled  convewations  witii  men  standing  high  for  respeo^ 
tability  as  bakers,  and  tiiey  have  one  and  all  told  me  they  wish  it  was  put  a 
stop  to. 

'  S3 1^1 .  I  thmk  you  said  you  never  found  crystate  of  alum  in  bread ;  you  believe, 
as  a  chemist,  there  could  be  crystate  of  alum  remaining  in  bread  after  it  was 
jiroperly  baked  ? — It  depends  not  upon  tine  baking,  but  the  way  the  alum  has 
been  introduced.  If  the  alum  has  been  mixed  with  water  mid  dksolved  by 
bofling,  you  wotuld  ne^er  have  ait^  crystals/  If  they  just  diffuse  the  powd«ed 
alum  through  the  flour  that  they  make  into  bread,  they  would  get  crystals. 

3312.  You  do  not  believe  the  heat  towlncb  bread  is  e:q>08ed  in  baking  would 
cause  alum  to  lose  its  liquid  form  and  bacrnne  crystalline  ? — Certainly  not. 

3313.  Lord  C.  HamUion.]  Do  you  iinagine  the  practice  of  mixing  alum  in  a 
powdered  state  with  flour  is  veiy  pre^^Jent  with  deala:s  in  flour,  or  that  the 
main  adulteration  is  practised  by  the  bakers  ? — I  think  it  is  prevalent  with  the 
niAllers ;  I  would  mention  this  fact ;  I  know  a  baker,  who  I  am  satisfied  never 
puts  any  alum  in  hte  bread,  and  yet  I  have  detected  alum  in  it ;  I  know  he  has 
never  put  it  in. 

-  3314.  You  stated  there  was  a  respectable  baker,  with  whom  you  conversed, 
who  told  you  how  glad  he  should  be  if  the  practice  could  be  stopped ;  did  he 
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€tfer  amf  mg^utmrn  a^te  Iwir  jkiu  ccmld^  pra^eat  the  ctoters  si  floor  in^iasbig 
upon  the  bakers  as  th^  do  ? — ^At  the  tune  of  this  conversation  I  ivas  not  i 
•£  the  pgweiwe  ^  Bimet  m  Mm»  ei  tiie  bn«i&  I  hwe  exaowiidv 

3315.  Mr.  Swift.]  The  absence  of  alum  in  the  second  quality  btMd 
CMBa  the  hutad;  tofher  muoh  daitar  h^It  wwukkr  unqjMiCimMMy . 

3^&^  Mr.Wise^  Witit  Kgamii  te  Iflie  louw  oC  drtwii&g  tbe  fmsmae0  ef 
alum  in  breads  do  you  know  whether  by  soaking  a  little  bread  in  witasr  MmI  bf 
adding  to  the  VkfliA  m»  takea*  tisie  whilr  of  an  egfy  iihei>  tteM  are  nfated 
tagrther  the  alum  would  not  tun^  opaqjoe ;  haife  j^m  had.yow  attenlMn  turned 
to  that  simple  test  ? — I  do  not  think  it  would  ;  tbo  qsnarti^  "maid  be  too^ffiaU 
to  malift' the  liquid  ^^A<|He  ;  and  beadM^iheve  it*  a  lit(^  efacily  pnedue^  in 
BuaBing.  tiie  white  o£  e^  i^*h  wateit.  1  have  vegeatoify  dOMe  thi»  for  Ht^  igpam- 
pose  of  sbowiiig.  my  pupils  the  way  of  munag  %gg^  with  water  kv  antidote*  ia 
e^Etain  poieone.  Jt  majr  be  soaietime^  hem.  smm  of  the  ooAstUMnlB  of  &e 
woter^  and  that  woald.  be  liaUe  to  be  eentoed  with  tiio  efibet  at  ahiaw 

3^i7«'  Sfiqn|0(Bag  tboa  weve  a  ku^  qpiantity  of  akNA»  we«id  tfaat^effwt  be 
fMtueed  7— fir  wmld 

33  vS.  CAoJfwoit.]  IbeUew  yout  hoM  eaumuaed  beet  aboy  td  seeif  it  ww 
film  ?^--I  httPe  for  sianf  yeaw  tamed  my  attanlaoa^  t&  tbe^  efi^  of  beejr  opoa 
human  beings,  if  I  may  say  so,  flAes  tho  monaer  Dr.  Marahall  HalLhoe  pro-^ 
posed  with  doCT,  as  a  test  of  strychnine ;  and,  I  m^^self,^  on  findmg  eertain 
beers  possessed  characters  not  possessed  by  midt  and  hops^  entered  into  eon^ 
tersatlon  with  the  consumers,  and  thus  I  know  there  i»  a  large  amount  of  beer 
sold  by  publicans^  which  seems  exceecBh^y  weak  si  the  tih^  but  which  after 
#tbae  wis  produce  an  ihtoxicaldn|3^  etkct^  but  is  not  producti^ie  of  any  addi- 
tional strength  in  ffaetr  bodies.  On  the  coirtrary,  they  will  feel  weak ;  that  I 
a^l^^end  k  the  case  with  a  very  lai^  amount  of  beer  consumed  in  London^ 
imd  2  hare  no  dcmbt  that  h  owing  to  the  presence  of  coceulus  incBcus.  On 
rcieeimg  tho  order  to  attend  this  CommittM,  I  purchased  several  specimens  of 
beer ;  but  the  necessary  experiments  for  the  detection  of  coeculue  mcBeua  in 
Beer  are  so  laborioua^  that  I  Ixst^e  not  up  to  this  time  quite  finuhed  them^  but  I 
Iiave  not  the  least  doubt,  from  the  etS^ato  ascertained  by  the  beers  I  hare  poT'- 
duised,  that  those  beers  are  adulterated  with  cmculuB  indicus. 

3319.  You  know  the  efiBect  of  coccidue  indicus  upon  the  human  system  T — 

am.  This  beer  whidi  your  say  ia  not  strong  to  the  taste,  nevertheless  fto- 
dhices  the  appearance  of  intoxication,  and  its  dfeets  are  analogous  to  those  of 
coeeulus  indicus  f — ^Yes. 

J371 .  Ton  cannot  trace  them  to  any  other  cause  ? — No. 

3322.  Mr.  Gres^n.]  What  are  the  effects  of  coceulus  incBeus  upon  the 
huiMai  system ^— The  dSertiarttop  of  the  pointedQeMi  of  fiie ide«  (rf  a  person^ 
hka&H^  and  opprennm,  and  an  fndisporitiDn  to  1^  museuhnr  aetfoit. 

3J23.  CkairmmJ]  Wlwir  yoir  use  the  term  beer,  dor  you  mem  jmt&t  ?^ — 
Porter,  stout,  and  some  of  the  ales. 

S$su^  Ibu  ttitok  ibey  are.  fiable  t&  adidterstftm  ?— Tes. 

3375.  Do  ytm  htowany  vmc^  coccrfus  indicro  uiedieaHy  ? — ifisap^^ied  to^ 
no  use ;  it  is  a  substance  'which  ought  not  to  be  imported  into  this  comrtrf . 

3326.  Bo  ymi  know  of  any  use  for  eoecnim  inAcus  in  eonsmerce  ? — None 
whatever. 

3327.  Mr.  Mojffktt^  Is"tltere  any  large  quantity  of  it  iuiyevfeed  ?— There  is  a 
laige  quantity,  accorcBng  to  tiie  statements  of  brewers  and  oMbv  «en. 

3328.  Hare  they  used  it  of  late  years? — I  do  not  know. 

3329.  Mr.  KhmmrdJ]  Ton  mamtadn  that  coeeulus  indictia  is  simply  used  lor 
tiK  purpose  of  adulterattkn  ?--Yes ;.  it  eowea  into  the  madcet,  and  it  dMnq)- 
pears,  and  no  one  knows  what  has  beoome  of  it.  I  mentioned  the  subjeek  t» 
the  steward  of  a  nobleman,  and  he  asmred  me  that  he  was  aware  of  a  sMall 
brewery  in  the  country  where  he  could  always  get  coosuhift  ladk^ua  if  he  wnrted 
to  poiM>n  a  few  fish. 

3330.  Mr.  G region^  It  is  imported  openly,  and  sold  openly? — ^Yes,  it  ia 
pmpijsd  by  the  drag^st»  for  the  brewers  and  the  puMloaim  ;^  it  is,  generally 
speaking,  actird  upon  by  water,  to  extract  all  the  active  {nineiple,  to  d^troy  the 
appearance  of  lAie  berry,  and  the  extract  is  sold. 

3331 .  Is  it  bought  l^  the  Inrewers'  dniggh^? — It  can  be  obtained  froaa.  the 
brewers'  druggists,  under  the  name  of  multum. 

.  o*23*  E  E  2  3332.  What 
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Mr.  J.  K^dgen.        3332.  What  are  brewers'  druggists?— The  persons  who  sell  various  drugs  to 

-^ •      brewers. 

9  AprU  1856.  3333.  And  you  think  they  sell  drugs  which  are  prohibited  by  law  from  being 

used  r — Yes. 

3334.  Lord  C.  Hamilton.']  They  said  that  they  had  given  up  the  practice, 
and  did  not  call  themselves  brewers'  druggists  ? — ^They  may  call  themselves 
something  else. 

3335*  Chairman.]  Does  such  a  class  exist  nowP-^I  do  not  know. 

3336.  Mr.  Kinnaird.]  Have  they  any  other  name  but  multumr — I  tMnk 
another  name  is  hard  mixture. 

3337-  Is  there  any  other  article  carrying  a  name  of  that  sort? — Not  sold 
tinder  that  name ;  they  have  other  extracts.  Perhaps  I  might  mention  that 
a  person  told  me,  and  I  have  every  reason  to  beUeve  in  his  honesty,  that,  he 
being  a  builder,  had  built  a  public-house,  and  had  it  Ucensed  in  his  own  name, 
so  that  he  might  afterwards  sell  the  business,  he  having  resided  there  for 
a  time,  and  therefore  would  make  more  money.  He  had  no  intention  of  being 
a  publican,  and  therefore  he  had  no  hesitation  in  saying  things  to  me  that 
another  would  not.  He  assured  me  that  he  had  persons  visiting  him  and 
offering  for  small  sums  to  show  him  how  he  could  make  three  barrels  of  beer 
out  of  two,  and  such  that  his  customers  would  like. 

3338.  Mr.  Peacocke.]  Is  there  any  test  by  which  you  can  detect  the  presence 
of  cocculus  indicus  in  beer  ? — Yes,  it  is  most  troublesome,  but  at  the  same  time 
it  is  most  conclusive.  The  form  of  the  crystal  of  cocculus  indicus  is  very 
conclusive  as  to  its  presence.  The  plan  of  proceeding  is  to  separate  everything 
from  the  beer  but  this  alkaloid  of  cocculus  indicus.  This  picrotoxine  bears 
the  same  relation  to  cocculus  indicus  that  quinine  does  to  bark ;  it  is  in  a  very 
definite  form,  and  after  getting  it  into  such  a  form,  you  could  get  it  to  a  Uquid 
condition,  and  subject  it  to  microscopic  examination.  It  is  known  that  beer 
ought  not  to  contain  anything  that  will  give  a  crystal,  anything  like  the  form 
of  that  which  is  found  in  beer  containing  cocculus  indicus.  I  might  remark 
that  Mr.  Herapath,  of  Bristol,  has  repeatedly  done  it.  The  investigation  is 
a  laborious  one,  and  occupies  a  great  deal  of  time ;  and  therefore,  unless  there 
is  some  definite  object  in  view,  it  is  rarely  done. 

3339-  From  the  analytical  examinations  you  have  made,  have  you  found  the 
presence  of  cocculus  indicus  in  malt  liquor  ?—  PhysiologicaJly,  I  have.  I  have 
no  doubt  in  a  few  days  I  could  have  produced  microscopical  proof  from  the 
specimens  I  have  commenced  examining. 

3340.  Do  you  know  of  any  other  test  except  the  one  you  have  mentioned  ? 
— I  believe  those  are  the  most  delicate  tests. 

3341.  Mr.  fVisc]  You  throw  out  all  the  gum  and  colouring  matter? — Yes. 

3342.  Mr.  Kinnaird.]  Did  you  gather  from  the  publican  you  referred  to, 
that  adulteration  was  chiefly  taking  place  by  the  publicans  or  by  the  brewers? 
— More  the  publicans. 

3343.  Then  those  persons  who  are  called  brewers'  druggists  ought  to  be 
called  publicans'  druggists?  —  The  small  brewers'  druggists  and  publicans' 
druggists. 

3344.  Mr.  Wise.]  Have  you  ever  heard  any  insinuation  of  adulteration  on 
the  part  of  the  great  London  brewers  ? — Never. 

3345.  Mr.  Peacocke.]  Have  you  tested  their  malt  liquor?  —  Yes,  I  have 
physiologically ;  and  where  it  has  come  direct  from  the  brewery  I  never  found 
any  bad  effects  from  it. 

3346.  Have  you  subjected  it  to  the  test  of  scientific  examination  ? — ^No. 

3347*  Mr.  Wise.]  You  say  cocculus  indicus  is  never  applied  to  any  useful 
purpose?— No.  . 

3348.  Do  you  see  any  use  for  it  at  all  r — ^No. 

3349.  Might  it  not  be  strictly  prohibited  ? — ^Yes. 

3350.  Mr.  Moffait.]  Is  it  always  imported  as  cocculus  indicus  in  the  berry  ? 
— Yes. 

3351.  If  the  importation  of  cocculus  indicus  was  prohibited,  might  not  it  be 
imported  under  some  other  name  ? — It  might  in  the  way  of  extract. 

3352.  Mr.  Gregson.]  Do  you  know  several  shops  were  cocculus  indicus  or 
midtum,  as  it  is  called,  can  be  bought? — ^The  cocculus  indicus  is  to  be  bought 
at  uny  druggist's. 

3353*  Mr. 
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3353*  Mr.  Moffatt.']  Is  it  not  publicly  sold  in  the  wholesale  drug  market  ? —    Mr.  J.  Rodgtr$. 
Yes.  

3354.  Mr.  Swift.']  You  say  that  you  can  obtain  it  at  any  retail  druggist^s  ?-*-     9  AprU  1856. 
Yes. 

3355*  K  It  is  only  used  for  the  adulteration  of  beer,  and  the  publicans  have 
recourse  to  brewers  druggists,  why  is  it  kept  by  ordinary  druggists  ? — I  do  not 
know  that  they  do  keep  it ;  I  have  purchased  it  of  them. 

3356.  Mr.  ijregson.']  Have  you  asked  for  cocculus  indicus,  or  multum? — 
Cocculus  indicus. 

3357.  Mr.  IVise.']  Cocculus  indicus  comes  from  the  Levant,  does  not  it? — 
I  do  not  know. 

3358.  Mr.  Peacocke.]  Is  it  ever  used  for  dye  ? — No. 

3359.  Chairman.']  I  believe  you  wish  to  give  some  evidence  on  the  subject  of 
poisbns ;  will  you  state  to  the  Committee  your  views  ? — ^A  large  amount  of 
poisoning  could  be  prevented  by  the  restriction  of  the  sale  of  poisons,  and,  as 
has  been  already  stated  in  this  Committee,  by  not  allowing  any  poison  to  be 
sold  unless  the  person  purchasing  is  attended  by  some  one  known  to  the  vendor 
of  the  poison,  and  also  by  always  mixing  the  poison  with  some  colour  that 
should  give  evidence  of  what  it  is.  But  there  is  a  class  of  poisoning  which 
you  would  not  prevent,  that  is  what  I  would  term  poisoning  by  an  educated 
person.  There  is  a  large  amount  of  poisons  that  could  be  purchased  in  a 
harmless  form ;  there  is  a  substance  you  might  purchase  tons  of,  and  take 
ounces  of,  without  its  being  injurious  ;  yet,  by  the  simple  process  of  heating  it 
to  redness,  it  would  enable  you  to  form  prussic  acid  in  very  large  quantities  • 
it  is  now  the  ordinary  substance  used  for  the  preparation  of  all  the  prussic  acid 
that  is  prescribed,  that  substance  and  sulphuric  acid  being  all  that  is  used ; 
you  may  convert  starch  into  oxalic  acid  by  very  simple  means ;  and  with  regard 
to  arsenic,  you  might  prevent  its  being  sold  by  those  who  keep  it  in  minute 
quantities ;  you  might  have  difficulties  in  purchasing  an  ounce  or  a  pound,  but 
no  difficulty  in  purchasing  a  ton  of  it. 

3360.  You  would  not  allow  the  purchase  of  the  essential  oil  of  almonds  ? — 
No,  except  as  an  essence,  which  is  a  solution  of  the  oil  in  spirits  of  wine.  The 
great  prevention  of  poisoning  would,  in  my  opinion,  be  the  insuring  the 
certainty  of  detection ;  that  can  only  be  done  by  appointing  persons  in  various  . 
districts,  for  the  purpose  of  making  all  the  analyses  that  may  be  required  in 
cases  of  poisoning,  and  that  some  person  should  be  appointed  to  make  a  post- 
mortem examination  when  necessary.  When  medical  men  are  called  to  a  case 
of  poisoning  they  find  that  they  cannot  make  the  analyses,  because  they  lose 
money  by  having  to  employ  some  one  else  to  do  it,  and  they  will  frequently  slur 
over  the  investigation  rather  than  lose  money. 

3361.  Mr.  Kinnaird.]  Have  you  reason  to  believe,  from  your  experience, 
that  the  poisoning  of  human  beings  is  far  more  common  than  is  supposed  r — I 
think  so. 

3362.  Have  you  studied  the  question  ? — I  have  studied  the  question,  and 
marked  it  very  closely. 

3363.  What  poisons  do  you  believe  to  be  most  commonly  used  ? — I  believe 
the  most  common  poisons  would  be  nux  vomica  and  arsenic.  I  believe  that 
those  poisons  are  used  more  than  persons  would  imagine.  Perhaps  I  may  be 
allowed  just  to  make  one  observation  upon  the  present  law  with  regard  to  the 
investigation  of  poisoning  at  inquests.  If  a  medical  man  is  called  to  a  person, 
)and  he  finds  he  is  just  dying,  and  afterwards  it  is  necessary  upon  the  inquest  to 
perform  an  investigation,  he  gets  a  guinea  for  his  evidence  and  one  for  the  post- 
mortem examination ;  if  perchance  it  is  a  case  involving  a  chai^  of  murder, 
he  is  forced,  if  he  is  capable  of  doing  it  himself,  to  devote  six  or  seven  days  to 
the  requisite  analysis,  which  is  frequently  necessary,  he  gets  no  more ;  and  if 
he  has  to  employ  any  one  else,  he  gets  less ;  and  that  operates  very  badly  in  the 
detection  of  poison. 

3364.  Mr.  JVise.]  Do  not  you  think  it  would  be  a  great  check  upon  the  sale 
of  poisons  if,  in  the  first  place,  all  chemists  and  druggists  were  licensed ;  and 
secondly,  that  all  persons  applying  for  poisons  should  have  the  application 
backed  by  some  medical  authority  ? — I  tlunk  it  would  confer  more  protection 
that  no  person  should  sell  any  poison  to  another  without  that  individual  is 
iuxx>mpanied  by  some  one  personally  known  to  the  druggist ;  that  can  always 
be  done  where  there  is  no  criminal  purpose  intended. 

3365.  Would  not  an  order  from  a  medical  man  answer  the  same  purpose  ? — 
0.23.  E  B  3  He 
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Mr.J.Madffn.    H«mufit  go  to  a  drug^towhon  the  medkal  nan  ia kno wnv  aai  tlkon  itwould 

— amount  to  the  same  thing. 

^  April  1856.  .  3366.  If  the  quantity  required  were  above  what  is  caUed  prudei^  practice^ 
then  the  certificate  of  the  surgeon  and  of  the  medical  man,  whoever  he  wav 
would  be  a  guarantee  that  the  artick  should  be  sullied?— It  woukL 

3367.  Tour  opinion  is  that  some  decided  check  luioa  the  sale  •£  p^jgimt  is 
called  for  ?—Tes.  ^ 

3368.  Mr*  Peacocie.]  Do  you  mean  witli  a  view  of  preventing,  »iicide  } — No  j 
secret  poisoning. 

Mr,  Edwin  Wickham,  called  in ;  and  Examined^ 

Mn  E.  Wickkam.       336^.  Chmrman.l  I  BELiSYB  you  are  or  have  been  engagied  in  tbe  brewftig 
business  ? — Yes,  I  nave. 

3370.  Are  you  so  stfll  ? — No,  not  at  present. 

3371.  Tou  have  had  experience,  I  suppose,  in^some  considerable*  brewery,  as 
ta  the  pra£tiee  in  brewing  beers  ? — ^Yes» 

3372.  Win  you  state  to  the  Committee  what  that  experience  leadis  yon  t>* 
believe  is*  the  practice  of  those  estal^shments  ?— From  my  experience  in  brew-* 
ing,  i  believe  that  the  great  adulteration  of  beer  takes  place  in  the  ceUavs  of  the 
publicans^  and  not  in  the  breweries,  although  I  know  it  is  done  by  some* 
brewers^ 

3373.  Mr.  Gregson.J  Is  your  experience  in  London  ? — la  the  country,  and 
also  in  London. 

33^74.  Bid  you  ever  know  an  extensive  brewer  m  London  who  was  guilty  oi. 
adulteration  ? — No,  not  from  my  own  experience ;  I  can  only  form  an  opmion. 
by  the  taste  of  the  beer. 

3375.  GeneraUly  speakings  youv  evidence  goes  to  t^is,  that  the  brewers  are* 
not  adbilterators  of  beer  ?— They  are  not,^  in  my  opinion  ^  where  adufteraCioa 
takes  place,  it  is  generally  in  the  publicans'  cellars. 

3376.  Do  you  believe  that  the  adulteration  of  beer  is  a  common^  thing? — - 
Very  common ;  samuch  so>  that  the  exception  is  those  who  do  not  adulterated  v 
and  1  believe  those  exceptions  are  very  few. 

3377.  Have  you  any  means  of  ascertaining  of  what  the  adultecatSon  con- 
sists  ? — I  know  what  titie  usual  adulteration  is ;  the  proportions  generally  nmdf 
are,  ^*  Ta  one  bacxel  of  porter  eight  gallons  of  water,  six  pounds  of  sugar,  one 
pound  c^  gelatine  (or  patent  size  will  do),  a  handfid  of  common  salt,  extract  of 
gei^ian  or  quassia  to  restore  it  to  the  original  bitter  flavour,,  suj^hate  of  ammonia 
to  bring  it  back  to  its  colour,,  half  an  ounce  of  sulj^hate  of  iron,  and  ff  required 
to  taste  ol(fish,  an  ounce  of  roach  alum*** 

3378.  ^'hat  is  your  authority  ibr  that  prescription?— I  have  known  it  to  be 
msed. 

3379.  Mr.  MqjfaU.'J  Do  you  know  that  it  is  generalPy  used  ?— I  have  known, 
it  to  be  used  in  many  instances  amongst  pubhcansw. 

3380.  Chairman,  j  A  barrel  is  36  gallons,  is  it  not  ? — Tes ;  and  that  is  the  most 
apjHroved  recipe  I  have  ever  met  with. 

33&1,  Mr-  GregsonJ]  Do  you  think  the  taste  of  that  beer  which  baa  Boen 
adulterated  in  the  way  you  dfeseribe,  is  generally  preferred  by  the  pubUc  to  that 
which  is  not  mixed  ? — I  will  not  say  that  exactly ;  the  articles  I  mentioned  ^ve' 
it  as  nearly  the  original  flar^our  as  possible. 

3382.  Mr*  Suift^  Have  you  had  any  experience  in  the  adulteration  of  ale  f 
— Yes ;.  I  can  speak  to  that  as  welL 

3383.  Chair  num.}  What  is  the  price  of  porter  per  gallon  ? — One  shilling  at. 
present ;  imd  there  is  a  discount  ef  five  per  cent. 

3384.  In  36  gallons,  the  pub&can  would  save  8  s. ;  what  would  those  artide»^ 
come  to  which  you  have  enumerated  ? — Not  above  2  s.  6  d. 

3:}85.  Mr.  AJoffhti.]  At  what  price  do  you  calculate  the  sugar  ?— Fourpence 
a  pouiid ;  gentiai^  is  cheap,  and  quassia  is  cheap. 

3386.  That  would  give  the  publican^  according  to  your  calculation,  an  addi- 
tional profit  of  6  s.  6  d.  for  every  barrel  of  beer  ? — ^Yes. 

3387.  Mr.  Swift.']  Is  it  not  customary  for  publicans  to  sell  the  beer  at  the^ 
price  which  they  pay  to  the  brewers,  so  that  this  adulteration  forms  their  aciual 
profit? — ^Yes,  many  publicans  do  so. 

3388.  Mr.  Moffatt.]  So  that  if  this  practice  were  not  followed  the  pubfic* 
must,  of  necessily,^^  pay  a  higher  price  for  their  beer  1 — Yes. 

3389.  Chairrrtoji.], 
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'  lS*f  -  Chairman.']  Ume  you  Tieafrd  the  «vM»ce  grven  by  Aefermer  witness    «r. «.  fFtoWtfw. 
Tegarddng  the  use  of  cocculus  indicus  ? — ^Yes,  I  h»ve.  

3390.  Do  you  at  all  iieBePc  in  Oie  use  of  eeecnim  indicus  by  publicans  ?~I      9  April  ^«a6- 
4»  JMt  tliiidc  it  is  iwed  b^  yid«Ka». 

3^1.  Yo«  b^eore  liiey  do  net  use  any  matesial  injuriom  te  tiste  publie 
health  ?—  Except  ciq^eras  (sulplnrie  <rf  iron),  and  roach  sdum.  I  have  known 
an^inaimoes  ^  toiaacoo  bc^i^  n^^d  in  beer.  Those  aflSeles  I  mention  as 
being  ^pasaHty  inedL  Peitii^s,  oocasionally,  you  might  oeet  with  a  publicia 
mho  vrniM  «8e 'tobaeeo  in  his  beer. 

'  339s.  Mr.  JSwifi.']  Haw  did  yom,  gahi  that  experience ;  you  spei^  gena^y 
as  to  the  practice  of  publicans  ? — Merely  from  my  having  been  connected  with 
iiie  hgeaiing  bunnees  so  niaoy  years,.  I  have  known  it  to  be  the  case.  I  have 
known  tdetaotions  ^nade  amoo^  puUicans. 

3393.  firewers,  yom  6»f ,  da  not  adopt  this  fraud  ? — Tb^  do  not  generally. 
I  know  liiene  are  eertain  ingrectients  u^  by  brewers  in  a  small  way  of  bu^ 
ness.     I  do  not  know  of  any  instance  of  their  being  used  in  the  case  of  large 


3394.  Mr.  Gnegwfi.]  What  are  those  ingrediasAsf^I  have  known  quassia 
naed  in  a  brewery  and  Toada  aknn,  and  ^so  su^bate  of  iron.  I  l^ve  known 
ooecnkMi  iadicits  used  in  a  brewery,  but  merely  used  as  an  experiment. 

3395-  Mr.  Swift]  You  do  not  think  that  cocculus  indicns  is  used  generally 
by  brewers,  or  by  pubiieans  ? — No ;  I  know  liiat  this  particidar  brewer  used 
>some  cocculus  indicus,  but  he  drank  his  own  beer  that  he  made  from  it,  and  it 
had  no  tifieot  won  him. 

3396.  Mr.  Gregson.]  Do  you  mean  that  it  had  no  prejudicial  eflFect,  or  that 
it  d^  not  iaitaxicate  r — it  4SA  not  intoxicofee  him. 

3397.  Mr^  Peao^ckeJ]  Your  experiofiee  has  been  confined  to  brewmg  beer  ? 
— ^I  have  known  the  trade  generally  ;  in  my  sitmadon  a?  a  brewer,  it  was  my 
dnty  to  visit  the  publicans'  cellws  to  keep  them  from  this  sort  of  thing. 

5398.  The  only  test  you  have  alluded  to  for  beer,  is  drinking  it  ? — ^I  could 
only  tell  by  that  whether  they  had  been  doing  an3rthing  with  their  beer. 

3399.  Was  not  it  owing  to  the  excellence  of  tiiis  mixture  that  even  you  were 
4aken  in  ? — No. 

:   3400.  Could  yon  by  yoor  taste  detect  the  difference  between  that  mixture 
wUeh  you  speak  of  and  the  original  hew  suppHed  to  them  ? — ^Yes. 

340 1 .  The  public  could  not  ? — Not  generally,  unless  thqr  were  -very  excellent 
jvAiBOR  of  be»  and  irade  it  their  study. 

3402..  How  do  you  account  for  the  presence  of  cocculus  indicuK  in  beer 
wUidk  llie  last  witnces  «poke  of,  if  neither  the  puUiean  nor  the  brewers  put  it 
in  f — I  do  not  believe  it  was  pot  in,  though  I  heard  the  last  witness  say  he 
-ODidd  delect  the  presence  of  cocculus  indicus ;  I  do  not  know  any  test  for  it. 

3403.  Probably  you  have  not  extended  your  studies  to  chemistry  ? — I  have 
had  t)ertaia  samples  of  beer  tested  by  a  chemist,  but  he  never  coidd  discover 
any  one  vegetable  extract  from  another. 

3404.  Mr.  Gregsmt.]  Were  liiose  samples  from  brewers  or  publicans? — 
Beer  whidi  I  had  mixed  on  purpose  to  try  whether  he  could  find  those  articles. 

3405.  Mr.  Peacocke.]  To  see  whether  he  could  detect  them? — ^Yes,  to 
-see  if  he  ooidd  cktoet  my  n^ery. 

3406.  Lord  C  Hamitkm.j  Did  the  person  yon  refer  to  tell  you  others  did  it 
witii  success  ? — Yes.  I  <tid  not  intend  this  answer  to  imply  that  other  persons 
were  successful  in  detecting  adulterations. 

3407.  Tlierefore  the  practice  does  obtain  somewhat  in  the  trade  ? — ^Yes,  I 
believe  in  Derbyshire  cocculus  indicus  is  used  by  publicans ;  I  know  the  publicans 
tihere  gen^^y  brew  thdu*  own  beer,  and  I  believe  it  is  used  to  a  great  extent 
thare ;  I  have  been  told  so  by  excise  officers. 

3408.  Gentian  is  generally  used  instead  of  hops  ? — Yes,  by  publicans. 

3409.  Mr.  Moffatt.]  Have  you  ever  known  gentian  used  instead  of  hops,  in 
making  beer  ? — ^1  have  known  quassia  used  by  brewers- 

3410.  Have  you  knovm  beer  brewed  in  which  there  were  no  hops  at  all? — 
No^  not  without  hops ;  the  bitter  from  quassia  is  so  pungent  a  bitter  that  it 
eoidd  not  be  used  without  hops ;  the  bitter  from  quassia  remains  in  the  throat 
very  long  after  the  liquid  has  passed  dovm  the  throat,  so  long  as  to  become 
unpleasant  to  the  taste. 

341 1.  You  have  only  known,  that  when  the  brewers  used  inferior  hops  they 
0.23.  B  B  4  have 
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Mr.  E.  WiMam.  have  used  a  small  quantity  of  quassia? — Yes ;  the  bitter  of  1  lb.  of  quassia  is 

equal  or  16  to  20  lbs,  of  hops. 

9  April  1856.  341 2  Is  quassia  at  all  injurious  to  the  public  health  ? — No. 

3413.  Mr.  Peacocke.']  Have  you  ever  been  surprised  at  all  by  the  quickness 
of  the  intoxicating  effect  of  beer  upon  the  parties  who  drink  it  ? — I  do  not  think 
I  ever  observed  that  parties  get  intoxicated  quickly  on  beer. 

3414.  If  you  knew^  as  a  fact,  that  parties  did  get  intoxicated  quickly  on  a 
small  quantity  of  beer,  would  not  that  lead  you  to  suppose  that  there  was 
cocculus  indicus,  or  some  intoxicating  compound,  in  it  ? — ^I  have  tried  a  great 
many  articles,  in  order  to  induce  intoxication,  and  I  cannot  produce  it  quicker 
than  by  the  real  thing,  malt  and  hops. 

3415.  Chairman.']  Did  you  ever  try  cocculus  indicus  ? — ^I  have  seen  cocculus 
indicus  tried ;  I  never  dnmk  any  of  the  produce  of  it  mjrself.  I  have  got  the 
extract  from  an  ounce  of  coccidus  indicus,  and  mixed  that  in  a  proportion  of 
beer,  for  a  brewer  who  was  desirous  of  testing  this  thing  himself;  and  he  drank 
it ;  I  did  not. 

3416.  Lord  C.  Hamilton.']  Did  you  ask  for  cocculus  indicus,  or  the  technical 
name  we  heard  ?— I  asked  for  comilus  indicus,  and  had  it  ground  for  me. 

3417.  Mr.  Moffatt.]  What  was  the  effect  upon  the  man  who  swalloifi^  the 
decoction  ? — ^No  effect ;  he  drank  three  pints  of  beer,  and  the  extract  of  cocculus 
indicus  mixed  with  it. 

341 8.  You  think  you  could  get  intoxicated  more  rapidly  with  gin  than  beer? 
— Yes. 

3419.  Mr.  Peacocke.]  Have  you  ever  heard  of  multum? — ^Never  befoie 
to-day. 

3420.  Mr.  Gregson.]  You  think  three  pints  of  beer  would  not  make  a  person 
intoxicated  r — No ;  he,  the  brewer  I  spoke  of^  considered  that  that  proportion 
ought  to  make  a  man  intoxicated. 

3421.  Mr.  Swift.]  You  said  that  cocculus  indicus,  so  far  as  your  experience 
went,  was  employed  in  the  breweries  of  Derbyshire  ? — I  was  told  so  by  Excise 
officers. 

3422.  Do  you  know  why  they  use  it  in  preference  to  ingredients  which  are 
so  very  much  superior  ? — No. 

342:^.  The  large  brewers  in  London,  you  say,  sell  porter  at  1^.  a  gallon; 
when  they  see  it  retailed  at  public-houses  at  the  same  price,  they  must  know 
that  there  is  some  adulteration  r — ^They  must  imagine  so. 

3424.  A  man  could  not  keep  a  large  palace  of  that  diaracter  and  live  on  no 
profit  ? — ^No. 

3425.  Mr.  Kinnatrd.]  Is  that  creamy  effect  produced  in  bottled  beer  the 
genuine  production  of  malt  and  hops,  or  is  there  some  ingredient  put  in  that 
gives  that  appearance  to  it  r — ^I  think  it  is  the  real  effects  of  malt  and  hops. 
I  do  not  think  there  is  anything  put  to  it  to  cause  that. 

3426.  Lord  C.  Hamilton^  Do  you  know  of  any  chemical  admixture  being 
put  for  the  purpose  of  raising  a  froth  ? — No. 

3427.  Mr.  Swift.]  Is  not  copperas  used  for  that  purpose? — That  is  the  use 
of  copperas  in  draft  beer.  I  know  of  no  other  use  of  copperas  in  beer  thaa 
that. 

3428.  Mr.  Gregson.]  Is  it  generally  used  for  that  purpose  ?— Yes ;  roach, 
alum  also  tends  to  give  it  a  he^.  I  would  also  remark  that  it  is  in  the  power  of 
the  Excise  generally  to  put  a  stop  to  the  adulteration  of  beer. 

3429.  Chairman.]  In  what  way  ?— The  Excise  have  now  the  full  power  to 
enter  a  publican's  cellar,  to  make  what  examination  they  please  in  the  cellar,  at 
all  reasonable  times.  If  they  were  to  carry  that  out,  they  would,  in  a  great 
measure,  stop  the  adulteration.  I  am  satisfied,  if  I  had  the  assistance  of  two 
Excise  officers,  I  could  detect  amongst  publicans  three  cases  a  week,  at  any  rate,, 
of  the  use  of  these  articles. 

3430.  They  do  not  go  in  sufficiently  frequently,  or  choose  their  hours  ? — 
They  have  not  time  to  go  into  these  matters  thoroughly.  The  Excise  officer 
has  a  great  deal  to  do,  and  he  is  supposed  to  walk  as  much  as  16  or  20  miles 
a  day. 

3431.  Lord  C.  Hamilton.]  Their  great  object  is  to  get  a  money  fine;  it  is. 
more  to  protect  the  revenue  than  the  public  health  ? — Yes. 

John^ 
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John  Ayshford  Wise^  Esq.,  a  Member  of  the  Committee ;  Examined. 

34312.  Chairman.']  YOU  have  had  a  communication,  I  beKeve,  with  some  of  J.  A.  JViu,  Esq.^ 
the  British  authorities  in  Spain  ? — ^Yes  ;  a  friend  of  mine  who  was  connected  ^'^' 

with  the  public  service  of  this  coimtry  in  Spain,  hearing  of  this  Committee,       

communicated  to  me  that  the  Spanish  Government,  in  consequence  of  the      9  April  3856. 
immense  quantity  of  adulterated  drugs  and  other  articles  which  came  from  tliis 
country  into  the  ports  of  Spain,  found  it  necessary  to  look  into  that  question, 
and  last  December  the  Cortes  passed  a  law  creating  a  Council  of  Health, 
subordinate  to  the  Ministry  of  the  Interior,  with  regard  to  the  question  of  the 
adulteration  of  food,  especially  with  regard  to  the  adulteration  and  contamina- 
tion of  drugs.    I  have  selected  from  his  very  voluminous  correspondence  three 
points,  the  inspection  of  drugs,  the  dispensing  of  medicines,  and  secret  and 
patent  medicines,  all  of  which  have  been  alluded  to.    With  regard  to  the 
inspection  of  drugs,  at  all  first-class  custom-houses  in  Spain  there  are  two 
inspectors  of  medicinal   substances,  who  are  to  be  doctors  or  professors  of 
pharmacy ;  in  other  custom-houses  there  is  one  inspector ;  all  drugs  and  che- 
mical products  are  to  be  examined  and  analysed  by  the  inspectors,  and  if  false 
names  are  given,  or  any  articles  brought  in  a  mixed  or  adulterated  state,  and 
their  use  in  any  way  calculated  to  injure  health,  the  inspectors  are  to  recom- 
mend their  destruction ;  but  this  extreme  measure  is  not  to  be  resorted  to  until 
after  consultation  with  the  Board  of  Health.  With  regard  to  dispensing  medicines, 
the  rules  and  regulations  are  that  duly  and  l^ally  authorised  apothecaries  are 
the  only  persons  allowed  to  dispense  medicines,  whether  simple  or  compound, 
and  the  apothecaries  must  not  make  up  any  medicines  without  a  medical  pre- 
scription.     One  of  the  members  of  the  Committee  has  alluded  to  prescriptions 
being  written  in  the  native  language  ;  in  Spain  the  order  is,  that  all  prescriptions 
of  doctors  must  be  written  in  the  Spanish  language  without  erasure,  abbreviation, 
alteration,  interlineation,  or  any  kind  of  correction,  and  must  clearly  express, 
without  any  sign  or  symbol,  the  quantity,  weight,  or  measure  of  the  ingredients. 
Apothecaries  are  not  allowed  to  cUspense  quack  medicines,  or  to  make  up  doses 
ordered  with  a  greater  quantity  of  drugs  than  those  specified  in  the  formularies^ 
and  exceeding  that  which  prudent  practice  would  authorise,  without  first 
referring  to  the  doctor  who  drew  up  the  prescription ;  should  the  doctor  insist 
that  there  was  no  mistake,  and  that  his  prescription  be  made  up,  he  must 
write  at  the  foot  of  his  prescription,  and  sign  for  the  guarantee  of  the  apothe- 
cary the  following  note  :  **  At  the  instance  of  the  apothecary  I  ratify  this  pre- 
scription, and  I  hold  myself  responsible  for  any  consequences  that  may  ensue." 
With  regard  to  secret  medicines,  all  secret  medicines  are  prohibited,  and  all 
privileges  and  patents  for  their  manufacture  and  sale  are  abrogated.     Every 
possessor  of  a  valuable  secret  remedy,  and  who  is  unwilling  to  make  it  public 
without  pecuniary  remuneration,  is  to  communicate  his  recipe  to  the  Minister 
of  the  Interior,  with  a  circumstantial  report  of  the  trials  or  experiments  he  has 
made  to  ascertain  its  efficacy.    These  documents  are  to  be  forwarded  to  the 
Koyal  Academy  of  Medicine,  where  a  commission  will  be  appointed  to  examine 
the  remedy,  to  consult  the  inventor  if  deemed  expedient,  and  to  make  their 
report.     If  after  the  necessary  experiments  the  remedy  be  found  useful  to 
humanity,  the  academy  will  propose  the  recompense  which  ought  to  be  granted 
to  the  inventor,  and  should  the  inventor  consent  to  accept  the  sum  proposed, 
the  remedy  will  be  made  public,  and  its  composition  will  be  recorded  in  the 
official  dispensatory,  and  be  made  one  of  its  formulas.     Those  are  the  regula- 
tions my  friend  has  communicated  to  me  from  Spain.     Perhaps  they  may  tend 
to  throw  some,  little  light  upon  the  subject. 

3433.  Mr.  Gregso?i.]  Does  he  know  how  long  those  regulations  have  been  in 
operation? — Since  last  December. 

3434.  Mr.  Swift.]  That  was  owing  to  the  quantity  of  adulterated  drugs  sent 
from  this  coimtry  ? — ^Yes. 
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Mercurii^  16*  die  Aprilisy  1856. 


MEMBERS   PRESENT. 


Lord  CUud  Hamiltoii. 
Mr.  MofFaU. 
Mr.  Peacocke. 
Mr.  Swift. 


Mr.  Wise. 
Mr.  Otway. 
Mr.  Kinnaird. 


LORD  CLAUD  HAMILTON,  in  the  Chair. 


Mr.  Potto  Broztm,  called  in ;  and  Examined. 

Mr.  P.  Brmn.         3435*  Chairman.]  YOU  are  engaged  in  the  trade  of  making  flour  verjr 
■  extensively  ? — ^Yes. 

i6  April  1856.         3436.  And  have  been  so  for  some  years? — Yes. 

3437.  From  time  to  time  I  presnme  your  attention  has  been  called  to  the 
habits  of  the  trade,  with  respect  to  not  producing  a  pure  article? — Yes ;  I 
would  just  say  that  the  character  of  the  evidence  I  am  about  to  give  has  for  its 
object,  in  some  measure,  doing  away  with  the  inconvenience  which  there  is  in 
the  making  of  good  flour  by  the  statute  of  the  6th  and  7th  Will.  4  ;  my  object 
is  to  do  away  with  these  restrictions.  I  have  been  in  the  mealing  budness 
about  40  years,  and  I  do  not  profess  to  explain  the  chemical  properties  of  flour. 
I  confine  myself  principally  to  the  practical  results  of  my  own  experience  in 
making  wheat  into  flour,  and  I  have  studied  to  make  that  sort  of  flour  which 
would  produce  the  greatest  quantity  of  bread,  llien  I  would  further  add,  that 
fm^ign  wheat  is  better  than  English ;  that  there  is  less  art  ^npk^ed  in  its 
cultivation,  the  land  producing  only  about  20  to  25  bushels  per  acre ;  foreign 
wheat  is  grown  principally  on  maiden  soil,  and  each  grain  of  wheat  contains 
a  greater  proportion  of  ^uten,  the  quality  being  more  condensed.  English 
wheat  makes  weaker  flour  than  fore^n  wheat,  the  land  producing  a  much 
greater  quantity,  from  27  to  32  bushels  per  acre.  The  millers  in  the  country 
have  great  trouble  to  compete  in  quality  with  foreign  produce ;  my  business 
being  in  London,  I  find  that  the  London  bakers  are  very  particular  about  the 
quality  of  the  flour  they  use,  and  that  they  are  good  judges,  and  know  its  value 
to  6d.  per  sack;  they  require  the  flour  to  produce  bread  of  die  following  quality: 
the  loaf  must  be  of  a  white  colour^  and  a  good  height ;  the  corners  free  from 
a  doughy  skin  ;  the  crust  not  to  dye  of  a  brown  colour ;  it  must  cut  with  soft- 
ness, witii  a  plain  surface  and  no  large  holes  ;  the  reasons  why  there  should  be 
no  large  holes  is,  that  the  industrious  classes  are  very  particular  whoa  th^ 
spread  their  butter  it  should  not  slip  into  holes  and  consume  a  large  quantity 
of  butter ;  they  like  an  even  surface.  It  may  perhaps  appear  trivial  to  the 
gentlemen  present,  but  the  lower  classes  consider  it  to  be  of  great  importance. 
To  give  the  above  qualities  to  my  flour  I  add  one  part  of  bean  flour  to  60 
parts  of  wheatmeal.  Never  more  than  one  part  in  40.  One  in  60  is  almost 
my  universal  practice.  When  the  wheat  is  grown  and  injured,  in  a  wet  harvest, 
I  add  one  part  in  40.  The  object  of  adding  tiie  beans  is  to  create  the  qualities 
which  I  have  before  described.  As  I  said  before,  I  do  not  profess  to  give  any 
scientific  description  of  the  quality  of  wheat,  but  I  may  add  ihfit  I  lewn  from 
Johnson's  Chemistry  of  Common  life  that  beans  contain  24  per  cent,  of 
gluten,  that  wheat  contains  10,  and  that  rice  ooatains  7^9  and  pcMatoes  d^t, 
and  I  may  add  that  beans  are  very  nutritious,  and  as  shown  before,  contain 
more  gluten  and  produce  more  flesh  than  wheat. 

3438.  Mr.  Peacocke.]  What  do  you  mean  by  that  expression? — If  we  give 
beans  to  animals  they  lay  on  flesh  quicker  and  faster  than  wheat. 

3439.  Mr.  WiseJ]  How  much  per  cent,  did  you  say  that  wheaten  flour  had 
in  gluten?— 1  learn  From  JoTinson^'s  Chemistry  of  Common  Life  (I  do  not  pro- 
fess to  understand  chemistry)  that  it  contains  10  per  cent,  of  gluten. 

3440.  How  much  per  cent,  of  starch  ? — Seventy-two  per  cent.,  two  per  cent. 
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of  fat,  and  sixteen  of  ^ater.    The  beans  add  to  the  strength  of  the  flour,  con*     Mr.  P.  Brotvs* 

taining  more  gluten  than  wheat,  and  cause  the  dough  to  bear  more  fermentation         

without  its  becoming  sour,  therefore  giving  more  of  the  qualities  that  the  bakers  t^  April  185& 
require  for  bread.  If  too  many  are  added,  a  doughy  streak  makes  its  appear- 
ance a  little  above  the  bottom  crust  of  the  loaf.  They  are  put  in  to  improve 
the  quality,  not  to  cheapen  the  price.  The  use  of  beans  is  attended  with  much 
trouble ;  they  require  to  be  twice  kiln-dried,  split,  husked,  and  ground.  They 
produce  for  human  food  65  i  per  cent.;  for  food  for  cattie,  16  J  and  18  per 
cent,  waste.  I  may  observe  that  wheat  varies  very  much  in  the  quantity  tiiat 
is  produced  in  the  district  wherein  it  may  be  grown ;  therefore,  my  observations 
are  confined  to  wheat  grown  in  Huntingdonshire  and  the  Isle  of  Ely.  Our 
wheat  contains  76  per  cent,  of  flour,  20  per  cent,  of  offals  for  cattle,  1  per  cent, 
of  seeds,  and  about  3  per  cent,  of  waste.  White  peas  improve  the  i^pearance 
of  floxw,  but  not  the  quality,  and  are  put  into  it  to  cheapen  it,  and  certainly 
are  very  wholesome.  I  may,  perhaps,  add  here  that  I  do  not  ever  put  anything 
into  my  flour  to  adulterate  it,  but  to  make  it  better.  Barley  is  mixed  with 
wheat  in  some  districts  to  cheapen  the  price.  In  other  districts  wheat  is  mixed 
with  barley  to  improve  the  quality,  particularly  in  Northamptonshire.     The 

Eoor  people  consider  barley  flour  more  nutritious  than  wheat  flour.  I  do  not 
now  that  that  is  the  case.  I  am  doubtful  of  the  point;  but  that  is  the 
universal  opinion  of  the  poor  people.  Bakers  use  a  small  portion  of  potatoes 
to  give  softness  to  the  loaf,  and  to  increase  its  size  and  moisture. 

3441 .  Chairman.]  You  have  no  particular  cognisance  yourself  of  the  practice 
of  the  baking  trade  ? — No ;  no  further  than  I  converse  with  the  bakers  to  ascer- 
tain what  sort  of  flour  they  prefer,  and  endeavour  to  make  it  so  as  to  enable 
them  to  sell  bread  of  a  good  quality. 

3442.  Then,  in  fact,  the  Committee  understand  you  to  improve  your  flour  to 
the  taste  and  demand  of  the  bakers  ?— Exactiy  so. 

3443.  Do  you  put  potatoes  ? — I  never  put  potatoes  ;  the  bakers  use  them. 

3444.  You  put  beans  and  barley  sometimes  ? — When  I  send  flour  into  North- 
amptonshire 1  mix  wheat  with  barley,  not  barley  with  wheat. 

3445.  You  mean  the  main  quantity  is  barley  ? — ^Yes ;  they  want  to  improve 
the  quality,  and  therefore  we  mix  it. 

3446.  A  Jr.  Peacocke.']  That  is  the  particular  fancy  of  the  Northamptonshire 
people  r — No  ;  in  dear  times  they  must  eat  barley ;  they  cannot  afford  to  buy 
wheat. 

3447.  Chairman.']  What  is  the  article  generally  called  ? — Barley. 

3448.  You  improve  barley  with  wheat  ? — Yes. 

3449-  Mr.  Moffatt.]  You  adulterate  the  wheat  by  mixing  barley  with  it  ? 
—Yes. 

34,50.  By  mixing  a  superior  article  ? — Yes. 

3451.  Mr.  Peacocke.]  Does  the  baker  sell  it  as  barley  bread? — The  bakers 
sell  the  flour,  and  the  poor  people  manufacture  the  flour  into  bread  themselves 
generally. 

3452.  They  actually  prefer  it ;  the  demand  is  for  barley  bread  ? — Yes.  I  under- 
stand  in  some  districts  they  mix  the  wheat  with  the  barley  to  cheapen  it ;  that 
is  another  side  of  the  question.  I  may  add,  as  a  rule,  it  is  generally  admitted 
that  mixed  flour  is  the  most  wholesome  ;  that  beans  mixed  with  oats  for  horses 
are  considered  very  nutritious  and  not  deleterious.  I  may  add  that  one  of  my 
Huntingdon  customers  prided  himself  for  many  years  on  not  using  any  mixture 
in  his  bread,  and  he  lost  nearly  all  his  business ;  his  bread  was  genuine.  I  may 
perhaps  be  allowed  just  to  say,  why  should  not  people  mix  barley,  beans,  or 
wheat,  to  give  the  poor  man  good,  wholesome,  or  cheap  bread  ?  Is  it  not  desirable  ? 
Why  should  the  working  man  be  forced  to  eat  dear  bread  when  he  can  have  a 
cheaper  and  better  quality  ? 

3453.  Chairman.]  If  you  wish  to  produce  a  finer  appearance  in  the  flour  and 
to  make  it  appear  whiter,  what  process  do  you  pursue  in  order  to  give  it  the 
appearance  of  whiteness  which  it  has  not  in  the  ordinary  process  of  grinding  ? 
— I  put  one  part  in  60  of  beans. 

34.54.  Is  that  for  the  colour  ?— That  is  for  the  strength,  that  it  may  ferment 
more  in  making  it  into  dough. 

3455.  CJonfine  yourself  for  the  present  moment  to  colour ;  a  great  deal  of 
evidence  has  been  before  this  Committee  that  the  pubUc  judge  much  by  the 
colour,  and  it  has  been  alleged  that  a  certain  portion  of  admixture  is  useful. 
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Mr.  P.  Brawn.     You  say  you  do  not  adulterate,  you  make  things  better ;  if  it  is  for  the  produc* 

lion  of  a  better  colour,  what  do  you  do  in  order  to  produce  a  better  colour  in 

16  April  1856.  the  event  of  its  being  ground  ? — I  do  not  use  anything  to  improve  the  colour ; 
I  have  used  peas,  but  the  customers  do  not  like  it.  If  I  v^as  going  to  send  flour 
to  Manchester,  and  peas  vrere  cheap,  1  should  use  peas  to  give  it  colour,  but  I 
never  have  done  it ;  not  once  in  10  years. 

3456.  Have  you  heard  of  any  one  using  chemical  agents  and  other  matters 
of  a  totally  different  character ;  not  of  a  cereal  kind  at  all  ? — I  should  say 
never  ;  I  should  say,  I  have  understood  that  people  sometimes  mix  alum  with 
the  flour  when  it  was  more  strictly  prohibit^  by  mayors  of  towns,  but  not 
recently. 

3457.  Mr.  Otway.]  Are  the  Committee  to  understand  you,  that  they  mixed 
more  alum  when  it  was  more  strictly  prohibited  than  they  do  now  ? — Yes. 

3458.  Is  alum  more  strictly  prohibited  now  than  formerly  ? — No ;  the  public 
yield  to  it;  it  cannot  be  dispensed  with. 

3459.  Do  the  Committee  understand  you  that  alum  is  less  strictly  prohibited 
now  than  at  any  other  time  ? — ^ITie  law  has  become  obselete. 

3460.  Mr.  Wise.]  You  say  the  law  has  become  obsolete ;  has  it  become  obso- 
lete in  this  case ;  you  have  sold  flour  mixed  with  peas  and  beans  and  other 
grain  as  wheaten  flour  ?— I  never  mix,  only  with  beans  perhaps  once  or  twice 
in  my  life  I  may ;  I  have  sold  it  as  mixed  flour. 

3461.  Have  the  bakers  who  used  your  flour  sold  their  bread  as  mixed  bread, 
and  complied  with  the  Act  of  Parliament  by  making  a  large  M  upon  their 
loaves?— I  should  say  not. 

3462.  Do  you  think  that  the  public,  if  they  knew  that  their  loaves  were 
mixed  with  pea  or  bean  meal,  or  with  barley  meal,  would  purchase  those  loaves? 
— Yes ;  my  customers  in  the  neighbourhood  where  I  reside  know  that  I  use 
beans ;  everybody  knov;s  it  with  whom  I  do  business. 

3463.  Chairman.']  What  is  the  diffierence  of  price  between  wheaten  meal  and 
barley  meal  ? — Barley  meal  is  worth  now  about  17  d.  per  stone,  and  the  cheap- 
est flour  is  worth  2  s.  3d. 

3464.  Do  you  make  any  difference  in  the  price  you  chaise  in  consideration 
of  the  different  qualities  of  that  which  cost  \7d.  per  stone  and  that  which 
cost  27  d.  ? — I  never  mix  barley  with  wheat. 

3465.  Or  wheat  with  barley  r — I  have  not  done  that  for  20  or  30  years ;  I  do 
not  like  the  trade  ;  I  grind  for  the  London  market,  and  it  is  beans  that  I  mix. 

3466.  You  state  that  foreign  wheat  is  better  than  English,  therefore  I  pre- 
sume you  would  mix  it  with  foreign  wheat  to  give  it  a  better  appearance  ? — 
Yes ;  I  have  bought  foreign  wheat  and  taken  it  60  miles  into  the  country,  and 
mixed  it  with  the  English  wheat,  and  I  can  get  from  1  ^.  to  2  ^.  per  sack  more 
for  it. 

3467.  What  effect  has  that  mixture  to  the  eye  ? — There  is  no  difference. 

3468.  It  is  not  in  the  fineness  of  the  flour  or  the  colour  that  the  advantage  is 
gained  ? — No,  not  in  my  case. 

3469.  You  do  not  know  in  the  trade  of  any  process  which  is  used,  as  you 
have  given  so  much  evidence  about  bakers,  in  order  to  make  the  flour  absorb 
more  moisture  ?— No,  it  is  not  generally  in  use. 

3470.  Mr.  Wise.]  Have  you  never  heard  that  rice  flour  is  mixed  with 
wheaten  flour  ? — Yes ;  I  sometimes  mix  rice  myself  when  it  is  cheap. 

347 1 .  Does  not  rice,  though  itself  a  wholesome  article,  absorb  a  great  quan- 
tity of  water  ? — Yes,  rice  absorbs  a  large  quantity  of  water. 

3472.  Therefore  any  baker  who  uses  rice  flour  mixed  with  wheaten  flour,  has 
a  very  great  advantage  in  that  absorption  r — I  should  think  not  great,  because 
the  bread  is  baked  tp  one  consistency ;  whenever  we  use  it,  it  is  to  cheapen  it, 
but  it  makes  the  bread  eat  softer  and  has  the  same  effect  as  potatoes ;  we  are 
obliged  to  consult  the  public  taste,  and  if  I  use  rice  I  use  it  in  the  same  pro- 
portion as  beans,  and  never  more. 

3473.  Mr.  Swift.]  You  said  just  now  that  alum  could  not  be  dispensed  vrith  ? 
—No. 

3474.  Why  r — It  improves  the  colour  of  the  bread  and  makes  the  loaves 
higher. 

3475.  Mr.  Wise.]  Has  not  alum  another  very  important  quality ;  is  not  alum 
used  to  impart  to  flour  of  second  and  third-rate  quality  the  whiteness  only  to  be 
obtained  from  the  very  first-class  wheat  ? — Alum  improves  the  colour  of  all 
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wheat;  if  I  have  white  wheat  it  improves  the  colour,  and  if  I  have  brown  ^r.  P.  B/oa» 

wheat  it  improves  it  very  much.  u 

3476.  So  that  the  flour  of  third-class  and  very  bad  wheat  might  be  mixed  16  April  i^5(>. 
with  alum  and  sold  as  the  flour  of  first-rate  wheat  ? — Yes ;  but  the  smaller  the 

wheat,  or  what  some  people  call  the  lowest  wheat,  the  more  nutritious  it  is. 

3477.  Mr.  Peacocke.]  You  have  spoken  of  foreign  wheat ;  let  the  Committee 
imderstand  what  you  mean  by  foreign  wheat ;  where  does  the  foreign  wheat 
come  from  ? — From  the  Baltic  and  the  Black  Sea. 

3478.  Do  you  import  American  wheat  ? — Yes. 

3479.  Do  you  believe  the  wheat  imported  from  the  Mediterranean,  or  the 
Baltic,  or  America  is  all  of  a  very  superior  quality  to  the  English  wheat  ? — ^It 
is  almost  always. 

3480.  That  is  the  characteristic  of  all  foreign  wheat  ? — Yes ;  that  is  the 
reason  why  we  use  beans. 

3481.  Do  you  know  the  Essex  white  wheat? — ^Yes. 

3482.  Is  not  that  rather  superior  to  foreign  wheat  ? — ^No,  the  best  white 
wheat  I  have  ever  seen  came  firom  America,  and  I  ground  it. 

3483.  But  taking  the  ordinary  run  of  wheat,  is  not  the  Essex  white  wheat  of 
a  superior  description  to  the  general  quality  of  foreign  wheat  ? — Yes. 

3484.  Does  not  Essex  white  wheat  command  a  higher  price  in  our  market 
even  than  foreign  white  wheat  ? — I  think  not ;  I  am  not  certain. 

3485.  Do  you  ever  make  use  of  Essex  white  wheat  to  mix  with  your  inferior 
kinds,  to  give  it  colour  ? — Never. 

3486.  Why  not  r — It  is  so  expensive  to  bring  it  down  into  my  neighbour- 
hood ;  I  use  our  own  country  wheats,  and  never  use  foreign  if  I  can  help  it ; 
I  have  used  foreign  only  one  year  out  of  the  30  that  I  have  been  in  business. 

3487.  You  say  you  do  not  use  foreign  wheat  because  it  is  so  expensive  ? — 
I  do  not  buy  the  best  foreign  wheats  ;  we  buy  for  strength,  to  make  the  quality 
bright. 

3488.  You  have  given  as  a  reason  why  foreign  wheat  has  more  gluten  in  it, 
that  it  is  the  produce  of  alluvial  and  virgin  soil  ? — Yes. 

348q.  You  also  say  that  you  are  particularly  acquainted  with  the  wheat  of  the 
Isle  of  Ely? -Yes. 

3490.  Has  not  there  been  a  considerable  quantity  of  land  recently  reclaimed 
in  the  Isle  of  Ely? — ^Yes. 

3491.  Do  you  find  a  superior  quality  of  wheat  grown  on  that  recently 
reclaimed  land  ? — Beyond  all  doubt. 

3492.  Do  not  you  think  that  the  Isle  of  Ely  wheat  will  compete  with  the 
foreign  wheat  ? — The  wheat  that  is  grown  by  a  bad  farmer  who  produces  a 
■small  quantity  per  acre,  is  equal  to  foreign  wheat,  and  wheat  from  land  on  which 
wheat  has  not  been  grown  is  equal  to  foreign  wheat. 

3493.  Would  not  wheat  produced  under  a  good  system  of  farming  in  the  Isle 
of  Ely,  on  recently  reclaimed  land,  be  able  to  compete  and  more  than  compete 
v^ith  the  foreign  wheat  ? — The  larger  the  quantity  of  wheat  that  is  produced 
per  acre  the  less  value  the  wheat  is  necessarily. 

3494.  Where  there  is  a  good  system  of  farming  in  the  Isle  of  Ely,  on  recently 
Teclaimed  land,  is  not  the  wheat  as  good  as  foreign  wheat  ? — It  is  as  nutritious. 

3495.  And  contains  as  much  gluten  r — ^Yes. 

3496.  Mr.  Wise.]  You  said  that  you  considered  that  the  foreign  wheat  was 
the  best.  Is  this  your  theory,  that  the  purest  wheat  contains  the  least  nourish- 
ment r — ^What  I  wish  to  imply  is  this ;  if  an  acre  of  land,  taking  perhaps  the 
extreme,  produces  60  bushels  of  wheat,  and  another  acre  produces  20  bushels, 
although  there  is  a  much  larger  quantity  of  human  food  upon  the  acre  which 
produces  60  bushels,  yet  in  each  bushel  there  will  not  be  so  much  gluten. 

3497.  Do  you  maintain  that  the  purest  wheat  has  the  least  gluten  and 
the  least  starch  ? — ^What  I  mean  to  say  is,  that  the  purest  flour  is  the  most 
unwholesome. 

3498.  Mr.  Otoay.]  Why  is  the  purest  flour  the  most  unwholesome  ? — ^The 
xeason  is  this,  that  the  purest  flour  has  the  least  quantity  of  husk  in  it;  the 
more  free  the  flour  is  from  the  outer  husk  of  the  berry  the  more  unwholesome 
it  is ;  the  husk  assists  in  digestion ;  you  will  observe  that  doctors  recommend 
Jbrown  bread  for  weak  stomachs ;  if  you  have  flour  perfectly  pure  it  is  more 
astringent. 

0.23.  F  F  3  3499.  Mr; 
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Mr.  P.  Browm.         3499.  Mr.  Wise.]  Can  you  inform  the  Committee  how  many  pounds  of  flour 

there  are  in  a  sack  ? — Two  hundred  and  eighty. 

16  April  1856.         3500.  How  many  loaves  are  generally  made  from  it? — From  my  flour  the 
bakers  make,  on  the  average,  94,  some  90,  and  some  96. 

3501 .  Are  you  aware  of  the  per-centage  of  moisture  in  bread?— No,  I  am  not. 
3503.  Are  you  not  aware  that  there  is  from  33  to  35  per  cent.  ? — No. 

3503.  When  you  mix  rice  with  flour  it  absorbs  a  gi-eat  deal  more  moisture 
than  wheaten  flour  ;  what  effect  would  that  have  upon  the  poor  man's  loaf  ?^ — 
It  would  make  it,  I  should  say,  of  less  value;  I  do  not  think  it  would  make  it  of 
less  value  on  account  of  absorbing  the  water ;  I  think  it  is  what  the  bread  itself 
contains ;  the  loaf  would  not  contain  any  more  moisture  when  baked. 

3504.  If  flour  naturally  contains  from  33  to  35  per  cent,  of  moisture,  and 
flour  can  be  made  which  would  contain  45  or  50  per  cent,  of  moisture,  would 
not  that  affect  very  much  the  character  of  the  loaf  which  the  public  buy  ? — 
I  think  that  the  bread,  when  baked,  will  contain  no  more  moisture  in  the  one 
case  than  in  the  other. 

3505.  Have  you  made  the  experiment  ? —No. 

3506.  Mr.  Peacocke.']  You  do  not  come  here  to  give  practical  evidence  upon 
baking  ? — No ;  living  in  the  country,  and  the  London  millers  having  such  a 
decided  advantage  over  us  in  the  use  of  foreign  wheat,  1  wish  to  state,  if  we  are 
prevented  from  using  beans,  it  will  have  a  great  tendency  to  destroy  my  trade. 

3507.  You  want  to  make  out  that  the  foreign  wheat  is  very  superior  to  the 
English  ? — ^Yes,  it  is ;  there  is  no  question  about  it. 

3508.  Mr.  Otway']  Do  you  mix  beans  and  rice  with  your  flour  for  the  pur- 
pose of  profit  ? — No,  for  quality.     I  use  beans  when  I  sustain  a  loss. 

3509.  Are  the  Committee  to  understand  by  your  remarks,  that  you  are  here  to 
give  evidence  for  the  purpose  of  protecting  the  country  millers  in  the  position  in 
which  they  stand  as  regards  the  London  millers  ;  that  the  London  millers  have 
advantages  over  you,  so  that  you  are  compelled  to  mix  the  articles  you  have  men- 
tioned with  the  wheat,  in  order  thcU;  you  may  compete  with  the  London  millers  ? 
— ^To  make  my  flour  assimilate  to  the  quality  of  theirs ;  my  object  in  using 
beans  is  not  the  extra  profit  which  I  get  by  selling  the  beans  for  wheaten  flour, 
but  to  make  the  quality  of  my  flour  assimilate  to  that  of  the  London  millers, 
because  it  does  sometimes  happen  that  bean  flour  costs  me  more  than  wheaten 
flour,  still  I  am  compelled  to  use  it. 

3510.  Mr.  Peacocke,]  What  is  the  price  of  bean  flour  r — It  varies  very  much 
according  to  the  season ;  generally  speaking,  it  is  much  cheaper  than  wheat 
flour. 

35 1 1 .  What  is  the  average  price  of  bean  flour  ? — I  never  sell  bean  flour. 

3512.  You  have  bought  it,  have  you  not? — Beans  are  worth  about  50^.  a 
quarter,  and  wheat  is  worth  72*. ;  what  I  wish  to  impress  upon  the  Committee 
is  the  advantage  I  derive  from  making  my  flour  assimilate  in  quality  with  the 
London  flour. 

3513.  Mr.  Otwajf!]  Do  you  mean  the  advantage  that  you  derive,  or  that  the 
public  derive  ? — ^The  public. 

3514.  Do  you  mean  that  your  flour  is  bettex  than  any  flour  the  London 
millers  supply  ?-- No ;  the  London  flour  is  better  than  mine,  but  mixing  beans 
makes  mine  come  nearer  the  quality. 

3515.  Chairman.']  Do  not  you  mean  to  say,  if  you  did  not  use  rice  or  beans,, 
you  would  not  obtain  the  same  price  for  your  flour  that  you  are  enabled  to  do 
in  the  London  market,  owing  to  the  mixture? — Precisely. 

3516.  Is  not  the  advantage  more  to  yourself  than  the  public,  because  they 
might  mix  as  much  bean  flour  and  rice  as  they  liked  ? — Yes  ;  it  enables  me  to 
keep  a  trade  when  I  otherwise  might  lose  it.  If  I  was  going  to  sell  bean  flour 
for  wheat,  I  should  mix  a  large  quantity.  If  I  mix  more  than  one  part  in 
40  it  spoils  my  flour ;  it  makes  a  brown  streak  at  the  bottom  of  the  loaf. 

3517.  You  are  convinced  that  in  this  admixture  of  yours  there  is  nothing 
but  what  is  wholesome  and  what  the  public  desire? — Certainly;  the  public 
would  not  like  peas  mixed  with  the  flour,  but  nobody  objects  to  pea  soup. 

35 1 8.  Mr.  Peacocke.]  You  state  that  you  cannot  compete  with  the  London 
millers  in  the  London  market,  on  account  of  the  facility  with  which  they 
obtain  foreign  wheat  ?— Exactly. 

3519.  And  for  the  purpose  of  meeting  that  difl&culty  you  mix  bean  flour 
with  wheaten  flour  ? — Yes. 

3520.  The 
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3520.  The  same  advantage  that  they  enjoy  in  the  possession  of  the  London  Mr.  P.  Brotoft. 
market,  you  possess  in  the  enjoyment  of  the  country  market  ? — Yes.  

3521.  Mr.  Wise.']  I  understood  you  to  say,  that  it  was  notorious  in  your  16  April  iS^e. 
immediate  neighbourhood  that  you  sold  mixed  flour  ? — Yes,  and  in  London 

too. 

3522.  You  do  not  profess  to  sell  pure  wheaten  flour  ? — ^No. 

3523.  Mr.  Oiwajf.]  Recurring  to  the  former  part  of  your  evidence,  are  the 
Committee  to  understand  that  the  prohibition  against  this  admixture,  to  use  a 
mild  phrase,  is  less  enforced  now  than  it  was  formerly.  Has  your  attention 
been  called  to  several  convictions  that  have  appeared  lately  in  the  newspapers? 
—Yes. 

3/i24.  Upon  what  grounds  do  you  say  that  the  prohibition  is  less  strictly 
enforced  now  than  it  was  formerly  ? — We  had  not  heard  of  any  convictions  for 
years,  not  for  mixing  beans  with  flour ;  it  has  lately  sprung  up,  which  drew  my 
attention  to  the  fact. 

3525.  At  this  moment  you  conceive  that  it  is  not  less  enforced  than  it  was 
formerly  P — ^Just  the  last  three  weeks  or  a  month. 

3526.  Do  you  think  the  sitting  of  this  Committee  has  had  any  influence  ? — 
I  do  not  know. 

Mr.  Thomas  Karr  Callard,  odled  in ;  and  Examined. 

3527-  Chairman.']  ARE  you  a  Baker  ?— Yes.  Mr.  T.  K.  CaOard. 

3528.  What  is  the  subject  you  would  wish  first  to  give  information  upon? —  

The  use  of  alum. 

3529.  Can  you  refer  to  a  particular  witness  whose  allegations  you  wish  to 
disprove  ?— It  is  Mr.  Thompson's  evidence  ;  in  the  '^  Times  '*  of  March  the  16th 
his  words  are  these,  "  Alum  was  used  in  Belgium  and  Paris,  and  he  did  not 
think  there  was  any  bread  to  be  obtained  in  London  which  did  not  contain  it, 
except  it  was  made  privately." 

3530.  What  is  the  remark  you  wish  to  make  upon  that  evidence  ?— I  as  a 
baker  in  London  have  to  state  that  such  is  not  the  case ;  I  have  been  in 
business  now  10  J  years,  and,  after  the  first  two  or  three  weeks  (that  is,  after 
the  business  was  completely  under  my  own  management),  I  never  used  a 
particle  of  alum  in  the  manufacture  of  my  bread. 

3531.  Mr.  Swift.]  Where  do  you  reside  f — At  4,  Blenheim -terrace,  St.  John's 
T\Jpod  ;  what  I  wish  to  state  further  is,  that  I  am  not  peculiar  in  this  respect ; 
that  there  are  a  vast  number  of  bakers  in  London  who  do  not  use  alum,  and 
never  did ;  and  I  have  in  my  possession  now  43  letters  from  bakers,  in  London 
and  its  vicinity,  who  are  prepared  to  state,  on  oath  if  required,  that  they  do 
not  use  alum  ;  some  of  them  have  done  so  perhaps  20  years  ago,  but  most  of 
them  never  used  it ;  1  have  reason  to  believe  that  that  is  a  very  smsil  proportion. 
(The  Witness  handed  in  a  number  qf  letters.) 

3532.  Chairman.]  We  are  not  to  assume  that  all  those  who  have  not  written 
use  alum  r — No. 

3.533-  Mr.  Moffatt.]  Those  are  from  bakers  in  various  parts  of  the  metropolis  ? 
— Yes,  and  in  the  suburbs. 

3534-  The  rich  neighbourhoods  and  the  poorer  ones  f — Yes. 

3535*  Mr.  Swift.]  Are  they  all  what  are  called  high-price  bakers  ? — I  think 
they  are,  but  I  am  not  sure  of  that ;  some  of  them  I  do  not  know ;  I  do  not 
come  here  to  deny  that  alum  is  used  in  the  manufacture  of  bread ;  it  is, 
I  beHeve,  extensively  used,  but  merely  to  correct  the  impression  about  its 
universal  use. 

3536.  Mr.  Otway.]  It  is  generally  used,  you  say  ?— It  is  used  by  the  larger 
proportion. 

3537-  Chairman^  Might  it  not  be  the  case,  from  the  habit  of  persons  who  sell 
the  flour  to  the  bakers  of  improving  the  appearance  of  it  by  the  admixture  of 
^unou  that  many  persons  might  be  using  it  without  being  acquainted  with  the 
iiact  tiiuU;  they  have  alum  in  the  flour  of  which  they  make  their  bread  ? — ^That 
may  be  the  case;  the  general  impression  is  that  the  baker  puts  it  in. 

3538.  Some  of  the  evidence  was  that  the  bakers  obtained  it  in  the  flour  they 
bought  ? — ^That  may  be  the  case  j  but  I  am  speaking  on  behalf  of  bakers. 

3539*  Mr.  Swift']  Could  you  distinguish  yourself  any  flour  that  you  pur- 
•chased  of  your  miller  if  there  was  alum  in  St  ? — No,  I  could  not. 

■0.23.  F]?4  3540-  Chairman.]^ 
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Mr.  2\  K.  Callard.      354^.  Chairman.']  In  your  business  as  a  baker  it  must  be  essential  to  obtain 

an  accurate  knowledge  of  the  qualities  of  flour;  have  you  any  process  by 

16  April  1856.  which  you  ascertain  whether  the  appearance  of  whiteness  is  fictitiously  com- 
municated by  chemical  agents,  or  is  the  result  of  the  fineness  of  the  flour  ? — 
We  have  none ;  we  never  suppose  the  flour  we  use  to  be  adulterated. 

3541.  The  Committee  have  had  before  them  gentlemen  who  stated  that  they 
did  not  see  any  harm  in  using  alum,  because  it  improved  the  article  generally, 
and  improved  its  appearance,  which  was  a  benefit  to  the  public ;  that  being  the 
case,  may  you  not  have  been  the  victim  of  this  system  without  being  aware 
of  it  ? — 1  may  have  been,  but  it  is  my  impression  I  have  not  been,  i  do  not 
think  it  is  by  any  means  the  custom,  especially  with  those  who  sell  the  best 
flour. 

3542.  Take  Mr.  Lewis  Thompson's  evidence  ;  he  states  with  respect  to  bread, 
"  I  have  within  the  last  eight  months  examined  bread  obtained  at  78  different 
shops  ;"  then  he  goes  on  to  say  what  proportion  of  them  had  alum  ;  he  does^ 
not  say  the  bakers  put  it  in  ;  he  says  the  product  contains  it  r—  I  understand 
him  to  mean  that  the  baker  puts  it  in.  He  says,  "  To  a  certain  extent  the 
addition  of  alum  was  beneficial,  although  he  could  imagine  cases  in  which  it 
might  be  otherwise.  He  did  not  think  there  would  be  any  objection  to  a 
baker  putting  up  in  his  shop  white  bread  mixed  with  alum ;  the  custom  was 
well  known,  and  he  did  not  think  there  was  any  fraud  in  it" 

3543.  I  asked  him  that  question,  whether  he  thought  that  the  public  would 
buy  such  bread  if  he  put  it  up  on  a  board  that  he  did  mix  alum,  and  he 
acknowledged  that  he  did  not  think  they  would  ? — The  reference  here  is  to 
bakers. 

3544.  Mr.  MoffatL']  Did  you  ever  hear  of  a  miller  selling  flour  adulterated 
with  alum  ? — Not  in  London. 

3545-  You  never  heard  of  a  single  instance  of  a  miller  selling  flour  adulterated 
with  alum?— No. 

3546.  In  the  country,  have  you  ? — Only  what  has  come  out  of  late. 

3547.  As  a  tradesman  long  engaged  in  the  purchase  of  flour,  have  you  ever 
heard  of  a  miller  seUing  flour  mixed  with  alum  ?— No ;  except  the  charges  made 
in  the  "  Lancet,"  which  are  all  recent. ' 

3548.  Not  in  your  own  experience  as  a  trader  ? — No. 

3549.  Mr.  fVise.]  What  is  the  article  called  bakers'  stuff  ? — ^That  is  ground 
alum,  mixed,  I  believe,  with  salt. 

3550.  Is  not  a  good  deal  of  salt  used  by  bakers  always  ?— Yes.  • 
3551-  What  quantity  is  used  to  a  sack ? — We  use  about  eight  ounces  to  a. 

bushel,  which  would  be  about  2  i  lbs.  or  3  lbs.  a  sack  of  flour. 

3552.  Is  that  what  is  called  bakers'  stuff  ?— No,  that  is  salt. 

3553.  And  what  is  called  bakers'  stuff  is  a  legitimate  mixture? — No. 

3554.  Mr.  Mqffiitt.]  Is  salt  a  legitimate  mixture  ? — Yes,  it  is  allowed  by  Act 
of  Parliament. 

3555.  Mr.  Wise.]  Could  you  surest  any  remedy  more  efficient  than  the 
present  law,  by  which  we  could  prevent  the  use  of  alum  in  bread  ? — No,  I  am 
not  prepared  to  suggest  it. 

3556.  You  think  it  is  a  very  great  injury  to  an  honest  tradesman,  do  you 
not,  that  a  baker  should  mix  alum  with  very  inferior  flour,  and  make  inferior 
flour  appear  as  if  it  were  made  with  the  best  wheat  ? — It  is  a  great  injury  if  we 
are  not  able  to  compete  in  price.  A  baker  who  uses  very  inferior  flour  con- 
sequently sells  very  much  cheaper ;  by  the  use  of  a  certain  quantity  of  alum^ 
he  can  make  his  bread  look  quite  as  good  as  ours,  which  is  made  from  better 
flour  and  dearer  flour.  Consequently,  such  bread  is  often  1  ^.  or  1  i  d.,  sometimes 
even  2  d.  cheaper  than  other  bread.  It  looks  quite  as  good,  and  our  customers 
are  very  often  much  dissatisfied,  and  think  they  are  imposed  upon  by  us. 

3557-  Do  you  not  think  the  working  classes  are  very  much  injured  by  their 
love  of  what  is  called  beautiful  white  bread  ? — 1  think  it  likely,  because  flour  is 
at  any  time  astringent,  and  medical  men  recommend  the  occasional  use  of 
brown  bread  to  correct  it ;  but  if  an  article  like  alum,  which  is  very  astringent, 
is  added  to  it,  1  think  the  constant  use  of  it  must  be  very  injurious. 

3558.  Are  you  of  the  same  opinion  as  the  last  witness,  tiiat  the  best  wheat 
mcdces  the  least  nourishing  bread  ? — I  do  not  think  he  rightly  explained  himself. 
I  do  not  think  he  meant  best  wheat ;  he  meant  the  wheat  finely  dressed. 

3559.  Chairman.}  He  said  the  purest  wheat  was  the  most  unwholesome?— f 

cannot 
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cannot  understand  that ;  I  can  understand  this,  if  that  was  what  he  meant,  that  Mr.  T.  K,  Calhrtl^ 
the  finest  dressed  wheat  was  the  most  unwholesome.  

3560.  He  explained  that  it  had  less  of  bran  and  gluten? — If  it  had  all  the      16  April  i85(^. 
bran,  I  should  consider  it  pure. 

3561.  Mr.  Moffatl.']  The  letters  you  have  put  in  appear  to  have  been  written 
in  consequence  of  some  public  meeting  convened  by  advertisement  ?— We  put 
an  advertisement  in  the  **  Times ; "  one  advertisement  in  the  "  Times  *'  brought 
all  those  letters,  with  one  exception. 

3562.  What  was  the  purport  of  that  advertisement  ? — In  consequence  of  an 
impression  being  left  upon  the  public  mind  by  the  evidence  given  before  this 
Committee,  that  the  use  of  alum  in  the  manufacture  of  bre^  in  London  was 
imiversal,  it  was  the  desire  of  a  few  bakers  who  did  not  use  it  to  correct  that 
impression,  and  they  would  be  glad  for  the  bakers  in  London  and  the  suburbs 
to  write  to  that  effect  to  a  certain  party  named  at  the  bottom.  It  was  particu- 
larly requested  that  no  one  would  reply  unless  they  were  prepared  to  verify 
their  statement  upon  oath  if  it  should  be  required,  so  that  every  precaution  was 
taken  that  no  one  should  write  who  was  not  acting  bond  fide. 

3563.  The  consequence  of  that  advertisement  was,  that  you  received  commu- 
nications from  various  parties  with  their  names  and  addresses,  stating  that  they 
did  not  use  alum  in  their  bread  ? — Yes ;  and  also  stating  that  they  would  verify 
their  statement  upon  oath  if  required. 

3564.  Mr.  Otway.]  Do  those  40  writers  of  those  letters  now  mdntain  that 
they  use  no  alum  ? — ^Yes. 

3565.  Did  a  considerable  portion  of  them  admit  having  used  alum  for  some 
time  r — The  greater  part  of  them  had  never  used  it ;  some  state  that  they  had 
not  used  it  for,  one  says  10  years,  one  says  20,  one  30,  and  one  40  years. 

3566.  Mr.  Mqffhtt.]  And  one  three  years  ? — ^Yes ;  there  is  only  one  so  recent 
as  that. 

3567.  Mr.  OlwayJ]  Have  you  any  idea  how  many  bakers  there  are  in  London 
—Perhaps  2,000  or  3,000 ;  there  may  be  more. 

3568.  Chairman.]  These  are  the  only  answers  you  have  received ;  40  out  of 
2,000  or  3,000  bakers,  who  allege  that  they  do  not  now  use  alum  ? — That  is 
all ;  but  you  must  take  all  circumstances  into  consideration. 

3569.  Mr.  Moffatt.']  Have  you  any  knowledge  of  how  many  bakers  read  the 
advertisement  ? — No ;  I  suppose  not  one  out  of  ten  would  see  it ;  you  know, 
yourself,  how  the  **  Times"  paper  is ;  you  may  take  it  up  a  himdred  times,  and 
not  look  through  all  the  advertisements. 

3570.  Mr.  Otway.']  With  how  many  of  those  bakers  are  you  personally 
acquainted? — ^I  should  think  perhaps  10  or  12;  I  am  not  prepared  to  answer 
that  question  ;  I  know  a  great  many  more  who  do  not  use  alum. 

3571.  Mr.  Wise.']  Have  you  read  all  those  letters  you  have  delivered  in? 
—Yes. 

3572.  Can  you  state  to  the  Committee  the  wishes  and  desires  that  are 
expressed  by  the  writers  of  those  letters  in  reference  to  the  proceedings  of  this 
Committee  ? — Yes,  the  wishes  expressed  in  some  of  the  letters,  but  not  in  all; 
besides  which  1  know  the  wish  of  a  large  portion  of  the  trade ;  and  it  is,  that 
something  should  be  done  to  prevent  the  use  of  alum,  and  anj^ini;^  else  that  is 
injurious. 

3573.  Chainnan.']  Are  you  able  to  suggest  a  remedy  for  carrying  out  those 
wishes  with  regard  to  the  use  of  alum  ?— That  is  rather  a  difficulty.  There  are 
two  things  which  we  would  wish  to  impress  upon  this  Committee :  one  is,  that 
whilst  we  would  be  glad  to  have  adulterations  checked,  we  are  particularly 
anxious  that  all  improvements  in  the  trade  should  not  at  the  same  time  be 
checked ;  for  as  the  Act  of  Parliament  now  stands,  the  baker  who  makes  bread 
which  by  many  medical  men  is  supposed  to  be  more  wholesome  than  the 
ordinary  fermented  bread  (I  refer  to  unfermented  bread),  for  so  doing  subjects 
himself  to  fine  and  imprisonment. 

3574.  Mr.  Wise.]  Is  that  the  3d  &  4th  George  4,  the  Metropolitan  Act? — 
Yes ;  from  an  anxiety  to  prevent  adulteration  it  states  what  may  be  used,  and 
prohibits  everything  else.  Now  carbonate  of  soda  and  muriatic  acid,  by  which 
the  unfermented  bread  is  raised,  not  being  named,  subjects  the  bakers  using 
them  to  the  penalties  of  the  law  ;  there  yet  may  be  many  other  improvements 
introduced  (for  we  do  not  mean  to  stand  still  in  the  baking  trade  any  more  than 
in  any  other  trade)  in  the  manufacture  of  bread,  and  we  do  not  wish  to  be  shut 
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Mr.  r.  K.  CaUard.  out  from  making  such  improvements ;  and  I  am  sure  this  Committee  dp  not 

wish  it  either, 

16  April  1856.  3575.  What  do  you  call  improvements? — ^It  is  supposed  hy  many  that  rais- 
ing the  hread  by  soda  and  muriatic  acid  instead  of  yeast  is  an  improvement ;  1 
am  not  prepared  to  say  whether  it  is  or  not ;  if  you  take  that  as  an  illustration, 
that  is  supposed  to  be  an  improvement,  and  by  Act  of  Parliament  it  is  pro* 
hibited. 

3576.  Your  observations  do  not  allude  to  the  mixture  of  beans  and  rice,  and 
things  of  that  sort,  to  make  a  more  attractive  and  saleable  flour  ? — No. 

3577.  But  improvements  in  the  art  of  making  bread  rise  nicely? — Yes; 
though  I  am  not  prepared  to  say  that  some  substances  may  not  be  discovered 
that  may  not  be  an  improvement  there. 

3578.  You  are  aware  under  the  Act  of  Parliament  that  the  bakers  have 
very  great  discretion,  and  there  is  no  limit  in  fact  to  their  ing^iuity  in  mixtures, 
provided  they  sell  their  loaf  marked  with  an  M,  as  mixed  ? — If  I  may  be  allowed 
to  venture  a  thought  that  has  occurred  to  myself,  I  would  Uke  to  ask  this  Com^- 
mittee  how  far  that  would  be  considered  as  adulteration.  Bice,  it  has  been 
stated,  has  been  used  in  order  to  absorb  more  water,  which  is  consequently  a 
saving  to  the  baker  ;  but  it  has  occurred  to  me,  that  if  rice  has  that  property 
it  might  be  used  after  harvest,  say  three  or  four  months  after  harvest ;  we  can- 
not use  the  new  flour  alone,  we  are  obliged  to  mix  it  with  the  flour  of  the  growth 
of  the  year  before.  It  seems  to  me  very  probable  that  if  a  small  proportion  of 
rice,  if  it  has  that  property  it  is  said  to  have,  was  mixed  with  that  flour,  perhaps 
about  one-half  per  cent.,  that  it  would  absorb  the  moisture  that  is  in  new  wheats 
and  might  make  it  fit  to  use  at  once,  instead  of  having  to  wait  until  it  gets 
four  or  five  months  old  ;  I  cannot  say  it  would  be  so  ;  I  think  it  is  not  impro- 
bable that  it  might  be  so. 

3579.  From  your  experience,  do  you  think  it  would  be  impossible  to  bake  a 
loaf  of  half  wheaten  flour  and  half  rice  flour } — I  think  not,  I  do  not  know ;  I 
have  no  experience  in  that  matter.  You  ask  me  what  I  called  improvements* 
I  am  at  a  loss  to  say  what  improvements  there  may  be,  but  it  occurred  to  me 
there  might  be  some  improvements  of  that  kind. 

3580.  You  mean  l-6th  or  1-lOth  of  rice  flour  would  be  more  probably 
nearer  the  proportion  than  one-half? — No.  I  did  not  say  a  half,  but  a  half  per 
cent. ;  if  it  were  used  in  the  proportion  that  is  now  spoken  about,  it  would  not 
be  for  the  pinrpose  of  profit  at  all  (it  must  be  evident  it  could  not  be),  it  would 
be  merely  for  saving  time,  instead  of  having  to  keep  the  flour  until  so  many 
months  old.  It  would  be  fit  to  use  at  once.  I  only  say  this  in  r^ly  to  the 
question  what  improvements  I  think  might  be  made ;  it  is  possible  that  such  an 
improvement  might  be  made.  Then  what  we  wish  is,  that  while  you  stop 
adulteration,  you  do  not  put  a  check  upon  all  improvements. 

3581.  Could  those  improvements  you  suggest  be  carried  out  by  the  miller  or 
the  baker.  If  you  use  rice  flour  with  wheaten  flour,  must  they  not  be  ground 
together  ? — No,  it  is  not  so  now  ;  bakers  use  rice. 

3582.  They  can  mix  it  themselves  in  large  quantities? — Those  bakers  who 
do  use  it ;  but  I  do  not  think  there  are  many  that  do. 

3583.  Would  you  knowingly  buy  wheaten  flour  mixed  with  beans  or  rice  ? — 
No. 

3584.  Do  you  think  it  improves  the  quality  of  bread? — No. 

3.585.  Mr.  Kinnaird.]  Should  you  consider  it  a  fraud  so  to  do? — I  should^ 
because  where  it  is  used  at  all  it  is  in  large  quantities.  I  have  known  of  its 
being  used  to  the  amount  of  8  lbs.  in  a  sack,  and  used  in  that  proportion  I  should 
say  it  was  a  fraud,  but  if  such  an  improvement  could  be  introduced  (I  do  not 
know  that  it  could)  as  using  of  one-half  per  cent.,  in  order  to  save  time^  that  the 
wheat  might  be  used  at  once  instead  of  requiring  to  be  mixed  with  old  wheat,  I 
should  not  consider  that  a  fraud.  But  then  it  would  be  necessary  that  the  baker 
should  get  some  permission  so  to  use  it,  lest  he  should  be  charged  with  fraud. 

3586.  Do  you  consider  the  bread  made  from  new  wheat  immediately,  as 
wholesome  to  the  consumer  as  that  made  from  old  wheat  ? — ^I  dare  say  it  is,  but 
it  is  rough  and  unsightly. 

3587.  Mr.  Wise.]  You  are  aware  there  is  no  illegality  in  selling  bread  now 
mixed  with  rice,  provided  it  be  sold  as  such ;  rice  is  one  of  the  articles  mentioned 
in  the  Act  of  Parliament  as  permissible,  but  it  must  be  sold  as  such  ? — ^Yes ; 
but  would  the  proportion  of  one-half  per  cent  require  a  mark.    With  r^ard 
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to  potatoes,  I  wish  to  make  a  remark ;  it  is  supposed  that  potatoes  are  used  by  Mr.  T.  K.  Callari, 

bakers  as  an  adulteration.  

3588.  Mr.  Kirmaird.']  Fotatoe  flour?— No,  potatoes  themselves;  perhaps  I  16  AjW!  1856, 
may  be  allowed  to  read  from  the  "  Times,"  to  show  how  the  impression  is 

confirmed :  ^  The  reports  of  the  *  Lancet '  first  drew  attention  to  the  subject, 
and  since  then  the  minds  of  the  most  careless  readers  have  been  held  in  con- 
tinual attention  by  the  disclosures  which  have  been  made  before  the  Parlia- 
mentary Committee.  Let  us  confine  ourselves  for  the  moment  to  the  one 
subject  of  bread  ;  a  few  years  back  we  heard  nothing  but  the  *  big  loaf  and 
*Kttle  loaf.'  It  was  no  doubt  desirable  to  procure  as  large  a  loaf  as  possible 
for  our  money,  but  surely  the  case  of  the  *  sound  loaf,'  as  against  the  *  unsound 
loaf,*  merits  as  attentive  a  consideration.  It  appears  to  be  as  well  established 
as  any  fact  well  can  be,  that  the  loaf  which  is  ordinarily  purchased  by  the 
London  consumer  is  mixed  up  with  ingredients  which  should  not  of  right  enter 
into  its  composition.  In  some  cases  lime  and  ground  bones  have  been  detected 
in  the  composition  which  is  by  courtesy  called  bread ;  more  usually  the  articles 
which  are  employed  to  depreciate  the  quality  of  the  loaf  are  potatoes  and 
ahim ;  the  potatoes  give  weight,  the  alum  colour.'*  In  order  to  prove  that 
potatoes  are  not  used  by  the  bakers  as  an  adulteration,  I  would  refer  you  to 
the  relative  price  of  potatoes  and  flour,  to  show  how  little  would  be  gained  by 
the  baker,  which  will  be  the  best  proof  that  he  does  not  use  it  for  that  purpose. 
The  price  of  the  best  flour,  the  highest  price,  is  655.  a  sack,  or  23cf.  a  lb. ;  the 
price  of  the  best  potatoes  would  not  be  less  than  |  ^.  a  lb. ;  now,  quite  one- 
fifth  of  that  is  waste.  It  is  not  passed  through  the  strainer,  which  will  bring 
up  the  price  of  what  is  used  to  1  d.  a  lb.  And  then  it  is  to  be  remembered  that 
flour  wiQ-  make  about  one-third  more  bread  than  its  own  weight,  owing  to  the 
water  it  absorbs,  but  potatoes  not  doing  so  will  make  the  actual  difference 
between  the  price  of  the  potatoe  and  the  price  of  flour,  at  the  most,  1  ii/.  a  lb. 
Now,  the  quantity  of  potatoe  used  by  myself  is  15  lbs.  to  a  12  bushel  batch, 
from  which  3  lbs.  has  to  be  deducted  for  waste,  leaving  12  lbs.  of  potatoes; 
the  weight  of  bread  in  12  bushels  is  768  lbs.,  so  that  there  are  12lbs;  of 
potatoes  in  768  lbs.  of  bread,  or  about  one  and  a  half  per  cent.  Now  the  value 
of  that  bread  is  71.  \7s.  \0d.,  and  the  saving  effected  would  be  1^.  3rf. 
I  would  leave  it  to  the  Committee  to  decide  whether  it  is  probable  that  a 
tradesman  would  depreciate  property  worth  Jl.  \7s.  \0d.  in  order  to  save 
1^.  3d. 

3589.  Chairman^  You  are  proceeding  upon  the  assumption  ttiat  no  one  use& 
more  than  you  do  ? — 1  believe  that  is  the  case  ;  that  is  about  the  quantity  used 
by  the  bakers. 

3590.  On  the  other  hand,  supposing  a  person  used  four  times  as  much  as 
that,  the  profit  would  be  considerably  increased? — ^Tliey  do  not  do  so. 

3591.  Mr.  fVise."]  Would  there  not,  independently  of  price,  be  an  important 
sanitary  consideration.  From  the  use  of  the  potatoe  is  there  not  much  less 
nutriment  and  gluten  in  the  bread? — ^One  and  a  half  per  cent,  would  not 
amount  to  much. 

3592.  The  nutriment  would  be  of  a  diffierent  character? — ^I  believe  that  the 
bread  is  better  made  from  potatoes ;  I  am  now  taking  flour  at  its  present  high 
price  of  65  ^.,  but  tlie  more  ordinary  price  is  45  s.,  and  then  the  saving  would 
be  3  d.  upon  that  quantity,  and  1 J  rf.  upon  a  sack  of  flour ;  when  it  is  less  than 
45  s.  it  is  an  absolute  loss  ;  but  the  baker  uses  as  much  potatoe  then  as  he  does 
if  flour  is  80  s.  a  sack ;  this  shows  that  the  baker  does  not  use  it  for  the  purpose 
of  profit, 

3593-  Oioirman.']  You  are  giving  evidence  to  refute  what  was  not  intended 
by  the  witness  ? — I  am  not  referring  to  any  evidence ;  I  am  referring  to  the 
general  impression  upon  the  public  mind,  which  is  strengthened  by  this  state* 
ment  in  the  *'  Times." 

3594-  What  do  you  conceive  would  be  the  best  remedy  for  the  evil  that  you 
are  obliged  to  submit  to  now,  you  acting  honestly,  not  using  alum,  and  having 
to  compete  with  those  who  do  make  use  of  alum  r— I  have  not  come  here  pre- 
pared to  suggest  any  remedy,  but  rather  to  show  the  difficulty  that  lies  in  the 
way.  Perhaps  if  I  pointed  these  difficulties  out,  the  remedy  would  suggest  itself 
to  the  Committee.  It  is  this,  that  analytical  chemists  who  have  given  their 
opinion  upon  the  subject  of  alum  being  used  in  bread  have  so  differed  that  we^ 
should  be  afraid  to  have  it  left  with  any  one  analytical  chemist,  however  eminent 
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ain  r.  K.  CMlard.   he  might  be,  to  decide  the  point  whether  our  bread  contains  alum  or  not.     I  say 

this  out  of  no  disrespect  to  any  analytical  chemist,  but  the  reputation  of  a  baker 

16  AprU  1856.  is  too  precious  for  him  to  lose  unless  there  is  indubitable  proof  of  fraud.  The 
chemical  analysis  has  been  very  unsatisfactory  with  regard  to  our  trade,  for 
there  has  been  scarcely  a  point  raised  on  which  anal3rtiad  chemists  have  not 
expressed  opinions  diametrically  opposite  to  each  other.  Mr.  Thompson, 
before  this  Committee,  has  stated  that  alum  could  not  exist  in  the  form  of 
crystals  after  baking ;  whilst  Dr.  Challis  and  Dr.  Carpenter  have  both  stated 
that  it  could  be  found,  and  they  themselves  had  found  it  in  crystals.  Again, 
it  has  been  stated  that  alum  applied  to  flour  will  enable  it  to  absorb  more  water, 
and  by  doing  so,  besides  the  adulteration,  would  be  an  additional  fraud  upon 
the  public ;  whilst  Mr.  Thompson  says,  that  chemically  speaking,  the  addition 
of  alum  would  not  cause  the  bread  to  absorb  a  larger  quantity  of  water.  Again, 
Mr.  Thompson,  after  the  examination  of  78  samples  of  bread,  comes  to  the 
conclusion  that  bread  is  not  to  be  obtained  in  London  without  adulteration  with 
alum,  unless  it  is  privately  made.  Dr.  Normandy,  in  his  book  upon  chemical 
analysis,  mentions  but  one  exception,  which  is  Mr.  Gilbertson,  in  Judd-street 
Dr.  Hassall,  in  April  1851,  examined  24  samples  of  bread,  and  the  samples 
seem  to  be  all  adulterated  with  alum.  In  October  he  repeated  the  operation 
on  25  samples  more,  and  pronounced  these  also  to  be  adulterated  with  alum ; 
whilst  Dr.  Taylor,  on  the  other  hand,  states  that  in  the  specimens  of  bread 
which  he  had  examined,  he  had  not  met  with  any  adulteration  with  aluou 
Besides  which  you  have  had  upwards  of  40  letters  from  persons  who  declare 
that  they  do  not  use  alum  in  the  manufacture  of  bread. 

3595-  Chairman.]  Several  of  them  express  their  knowledge  that  it  is  done, 
and  rather  invite  some  process  to  prevent  it  in  future  ? — ^Yes. 

3596.  Mr.  Ottaay.']  Does  your  experience,  as  a  baker,  go  to  this  effect :  that 
alum  is  not  extensively  used  in  the  adulteration  of  bread  in  London  ? — It  is 
extensively  used,  and  we  wish  it  stopped.  What  we  are  anxious  about  is  this : 
if  it  is  left  to  analytical  chemists  to  decide  whether  my  bread  contains  alum  or 
not,  seeing  that  analytical  chemists  have  so  differed,  they  may  pronounce  bread 
to  contain  alum  when  it  does  not. 

3597.  Chairman.]  Would  not  that  be  met  by  the  existence  of  an  appeal? 
—Yes. 

3598.  Mr.  Otway.]  That  would  be  a  question  of  the  competency  of  the 
Board,  supposing  such  a  Board  to  be  established  ? — ^Yes. 

3599.  Chairman.]  There  might  be  an  appeal  ?— It  would  be  necessary  that 
there  should  be  some  appeal.  There  is  a  gentleman  present  here  to-day 
who  could  give  evidence  upon  that  point  5  he  has  actually  put  alum  in  order 
to  test  it  in  a  loaf  of  bread,  and  sent  it  with  another  loaf  perfectly  pure  to  an 
analytical  chemist  of  some  standing  and  well  known,  who  pronounced  both 
loaves  to  be  pure ;  and  if  such  mistakes  can  be  made  the  innocent  may  suffer 
with  the  guilty.  There  is  another  party  who  has  been  very  much  injured  by 
a  similar  mistake.  Dr.  Hassall,  before  he  examined  the  breads  in  1851, 
examined  44  samples  of  flour,  and  he  states  that  *'  in  no  instance  was  the 
presence  of  foreign  matter  of  any  kind  detected."  The  question  was  asked  me 
whether  we  supposed  the  flour  to  be  adulterated  in  London ;  and  this  shows,  if 
this  is  correct,  that  it  is  not ;  for  out  of  44  samples  he  did  not  detect  the  pre- 
sence of  foreign  matter  of  any  kind.  After  the  examination  of  24  samples  of 
bread,  and  again  of  25,  three  of  the  parties  come  forward  and  declare  that  they 
have  not  used  alum,  and  that  they  desire  ftirther  investigation ;  the  flours  that 
they  used  are  then  sent  to  the  same  party  to  be  examined.  I  refer  to  Dr.  Hassall 
and  to  what  appeared  in  the  "  Lancet ;'  the  three  parties  come  forward  and  de- 
clare that  their  bread  had  not  been  adulterated  with  alum  by  themselves,  and  then 
eight  samples  of  that  flour  are  sent  to  Dr.  Hassall  from  the  three  bakers,  and  upon 
the  second  examination  Dr.  Hassall  answers  that  half  of  them  are  adulterated. 
That  four  out  eight  are  adulterated.  In  the  first  examination,  out  of  44  not 
one  is  adulterated.  In  the  second  examination,  out  of  eight  samples  four  are 
adulterated. 

3600.  Chairman.']  From  whom  are  you  deriving  those  facts  ? — I  take  them 
from  the  *'  Lancet." 

3601.  Does  Dr.  Hassall  admit  his  own  inaccuracy?— No,  it  has  never  been 
admitted  that  he  has  been  inaccurate,  and  one  of  those  three  persons,  when  his 
flour  was  said  to  be  adulterated,  took  a  sample  of  that  flour  to  the  Polytechnic 
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Institution,  and  Professor  Pepper  examined  it,  and  gave  him  a  certificate  to  the  &ir.  T.  K.  Callard. 
effect  that  there  was  neither  alum  nor  even  alumina  in  the  flour.  

3602.  In  fact,  your  main  difficulty  is  the  contrariety  of  opinion  which  exists      16  April  185G. 
among  chemists  of  equal  eminence  ? — Yes ;  in  consequence  of  which,  whilst  we 

are  very  anxious  that  adulteration  should  he  stopped,  it  would  he  a  still  greater 
evil  that  it  should  he  pronounced  that  I  adulterate  my  bread  when  I  am  inno- 
cent. I  had  better  be  at  the  disadvantage  of  being  unable  to  compete  with 
those  who  do  adulterate  than  be  in  danger  of  being  charged  with  so  doing. 

3603.  You  do  not  see  that  by  some  process  of  appeal  there  would  be  any  diffi- 
culty in  meeting  that  objection  in  this  way  ? — It  might  be  a  safeguard  if  when  a 
loaf  of  bread  is  sent  for  to  my  shop,  that  the  party  before  he  takes  it  out  of  the 
shop  shall  state  he  is  going  to  take  it  in  order  to  analyse  it ;  he  shall  allow  me  to 
take  a  portion  of  that  loaf ;  it  shall  be  sealed  up,  and  also  the  portion  which  he 
takes  ;  I  shall  put  my  seal,  and  shall  not  be  allowed  to  open  it  until  it  comes  to 
the  hands  of  the  anal3rtical  chemist ;  then  if  the  analytical  chemist  who  shall 
be  appointed  to  decide  shall  state  that  it  contains  alum  I  shall  send  my  portion 
of  the  loaf  to  some  other  analytical  chemist  that  he  may  give  his  decision ; 
that  would  be  a  safeguard. 

3604.  Have  you  any  other  suggestion  to  make  to  the  Committee  ? — No. 

Mr.  Alexander  Robertson^  called  in ;  and  Examined. 

3605.  Chairman.']  UPON  what  subject  do  you  wish  to  give  evidence  ? — There  ^^'  ^*  RobeHion. 
was  a  great  hubbub  at  one  time  with  reference  to  the  adulteration  of  bread  ~ 
with  alum ;  having  met  with  Dr.  Normandy,  he  was  told  that  our  bread  was 

pure ;  it  is  better  known  by  the  name  of  6ilbertson*s  bread.  Dr.  Normandy 
stated  that  he  could  not  conceive  such  a  thing  to  be  the  fact,  inasmuch  as  he 
had  analysed  some  hundreds  of  samples  of  bread,  and  he  never  found  any  free 
from  the  adulteration  with  alum ;  I  stated  it  was  strictly  possible  that  that 
might  be  the  case,  and  yet  not  affect  my  bread.  I  challenged  him  to  analyse 
our  bread,  which  he  said  he  would.  1  myself  bought  the  alum,  dissolved  it  in 
water,  and  worked  it  into  the  bread  merely  as  an  experiment,  not  for  sale ;  I 
took  it  to  Dr.  Normandy,  with  a  loaf  made  in  the  ordinary  way  at  my  estab- 
lishment, and  also  a  sample  of  the  flour  for  his  analysis ;  and  I  have  a  letter  in  my 
pocket  which  he  returned  to  me,  stating  that  both  the  loaves  of  bread  and  the 
samples  in  question  were  perfectly  free  from  the  adulteration  of  alum,  being 
the  only  exception  he  had  ever  met  with  in  London. 

3606.  Mr.  Moffatt.]  What  proportion  of  alum  was  used  in  that  bread  which 
you  mixed  for  analysis  ? — I  cannot  say  whether  it  was  one  or  two  ounces  in 
eight  half-quartern  loaves ;  that  would  be  16  lbs.  of  bread. 

3607.  Chairman.']  You  mixed  the  alum  by  first  dissolving  it  and  then  mixing 
it  up  with  the  dough  ? — I  took  the  sponge  and  mixed  the  alum  with  it,  and 
made  that  sponge  into  bread  which  contained  alum. 

3608.  Mr.  Moffatt.]  You  are  quite  clear  that  you  used  one  ounce  of  alum, 
and  possibly  two,  to  16  lbs.  of  bread? — Yes. 

3609.  Chairman.]  Are  you  acquainted  with  the  practice  of  those  who  do 
mix  alum  with  flour ;  do  not  they  mix  it  in  the  powder  ? — I  am  not  aware  of 
how  it  is  introduced ;  I  am  perfectly  aware  that  it  is  introduced  to  a  large 
extent. 

3610.  Do  you  know  the  quantity  that  is  used  ? — It  varies. 

3611.  You  used  a  small  quantity  in  the  instance  you  have  mentioned? — I 
should  say  not ;  it  was  a  small  quantity,  but  a  large  quantity  in  proportion. 

3612.  Did  those  two  loaves  which  you  sent  to  Dr.  Normandy  present  the 
same  sort  of  appearance  to  the  eye? — No ;  one  was  considerably  whiter;  the 
bread  which  contained  alum  was  considerably  whiter.  I  should  have  known 
from  its  appearance  that  it  was  different  to  the  ordinary  way  of  baking  at  my 
establishment. 

3613.  Are  you  quite  confident  that  Dr.  Normandy  examined  both  the  loaves  ? 
— I  should  be  sorry  to  say  that  he  did ;  I  only  know  that  his  report  went  that 
far. 

3614.  Mr.  Swift.]  Were  those  loaves  made  of  the  same  flour  ? — Yes. 

3615.  Mr.  Moffatt.]  Were  all  the  other  ingredients  the  same,  except  that 
one  of  the  loaves  contained  an  ounce  or  two  ounces  of  alum  to  16  pounds  of 
bread  and  the  other  not  ?— Exactly. 

0.23.  GG3  3616.  There 
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Mr.  A.  Rahtfii^.       36 1 6.  There  \ms  no  diflSereiice  in  the  proeewi  of  making  the  bread ?^ — ^None 

whatever ;  thev  werft  both  made  in  the  same  baking.    Dp.  Normandy's  letter 

16  April  i%!fi.  I  will  read  to  tne  Committee  :  **  28,  ChurchHroad,  ^  Beauvt)ir-fiqiiare,  Kings- 
land-road,  16th  March  1860.  Dear  Sir, — I  have  carefully  examined  the  two 
loaves  of  Inread^  and  the  sam^  of  flour  which  you  left  witfti  me  for  the  pur- 
pose of  analysis,  and  1  am  happy  to  inform  you  that  neither  the  loav^  nor 
the  flour  in  question  oontafai  idum.  You  are,  therefore,  one  of  the  few  bakers 
in  London,  if  not  altogether  the  only  one,  whose  bread  is  free  from  this  adul- 
teration ;  for  I  have  invariably  found  undeniable  proofs  of  the  presence  of  liiat 
substance  in  all  the  bread  which  I  have  hitherto  analysed.  I  remain,  dear  Sir^ 
yours  respectfully,  A.  Normandy.   Mr.  Gilbertson,  Judd-sta:'eet." 

3617.  Vou  are  quite  certain  that  there  was  no  misteke,  by  exchanging  the 
two  loaves  ? — ^There  is  not  the  slightest  shadow  of  a  doubt  as  to  the  identity  of 
the  particular  loaves. 

3618.  Mr.  Otwm/.]  You  are  sure  that  he  ^nunined  them?— I  am  sure  that 
he  had  them. 

3619.  Were  you  present  wlicn  he  examined  them? — I  was  not;  he  states 
that  he  examined  them. 

3620.  Chomnm.]  Did  you  ever  communioate  to  him  what  you  had  ctone  t — 
I  never  did  ;  he  charged  me  a  guinea. 

3621.  Mr.  Swi/i.]  If  alum  was  mixed  by  the  miller  of  whom  you  purchased 
your  flour  prior  to  your  having  it,  would  you  be  able  to  distinguish  the  presence 
of  alum  in  it  ? — I  should  merely  do  so  by  guess ;  I  do  not  know  that  I  should 
do  so  accurately ;  l^e  bread  would  exhibit  a  different  appearance  without 
alum. 

362^2.  What  test  veould  you  apply  f — 1  should  judge  from  the  appearance  of 
the  bread. 

3623.  Do  you  think  you  would  be  able  to  discover  any  quantity  of  akm 
mixed  with  a  sack  of  flour  from  its  iqipeamace  atone  t^I  do  not ;  if  1  had  been 
accustomed  to  make  bread  without  alum  I  should  notice  a  most  consadenMe 
diff»ence. 

3624.  Mr.  MofiStt]  In  point  of  foct,  when  you  did  mix  alum  with  the  breiMl 
which  you  sent  to  Dr.  Normandy,  you  found  Uie  bread  mixed  with  alum  was^ 
whiter  than  thatwit^hout  ahan?«^Most  eon»idembly;  any  person  could  hwre 
told  there  was  a  difference. 

3625.  Chuirtnan.]  In  your,  purchases  of  flour,  jon  ere  anxious  to  see  that  the 
whiteness  of  the  flour  is  not  cKUsed  by  alum  !•- 1  do  not  know ;  I  think  it  is  not 
a  very  nect^sary  qualification  for  good  bread  that  you  should  have  white 
flour. 

3626.  Mr.  MoffattJ]  Did  you  efer  he»  of  millei^  sdfing  floor  aduHentled 
with  alum  ?— I  have  heard  rf  it. 

3627.  It  has  never  come  withiu  your  experience  that  you  have  bov^fai  four 
from  a  miller  in  which  you  found  alum  to  exfet  ?— Never. 

3628.  Chainnnn.]  Does  not  the  price  of  fiour  somewhat  depe&d  upon  its 
appearance  with  respect  to  whiteness  ? — I  think  ncrt. 

3629.  You  have  other  tesls  that  you  are  guided  by,  and  not  by  the  white- 
ness t — ^There  is  a  general  appeaiuuee  of  sm^iiority  «tf  quality  ;  it  is  not  uMtya 
the  whitest  flour  t^  will  malre  the  whitest  kiaf. 

3630.  Mr.  Swi/L]  Do  you  examine  every  sack  of  flour  that  comes  into  your 
house  ? — No. 

3631.  Is  it  not  quite  posrible  ttiat  sevewl  sacks  <rf  a  lot  of  flour  aoght 
contain  alum,  without  its  coming  under  your  supwvfeion?— Such  a  thing  is^ 
possible. 

3632.  Do  not  you  thiuk  it  is  very  probable  ?— I  think  it  is  very  improhabte* 

3633.  Why  r— 1  think  generally* the  flew  contained  in  a  load  would  be  very 
likely  to  be  manufactuwd  at  one  time ;  and  if  one  portion  was  adidtttuted  with 
alum,  the  whole  of  it  would  be. 

Mr.  Akxmtder  CHtipptrtcm,  called  in ;  and  Eicamined* 

lAx.A.  Clapperion.      3634.  Chairmtrn.]  WHAT  is  the  subject  upon  which  you  wish  to  ^ve  in- 

formation  to  the  Committee  r— To  show  the  injustice  that  I  suffered  from  the 

publication  in  the  "  Lance*,*"  in  1851,  relative  to  the  analysis  of  35  samples  <d 
bread  that  were  purchased  by  Mr.  Wakley. 

3635-  Mr. 
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3635.  Mr.  &^t]  Are  you  a  bak»?— Yes.  Mr,X  Chppertw. 

3636.  In  business  ?~I  have  been  out  of  business  about  four  months,  ; 

3637.  Were  you  mentioned  by  name  in  the  **  Lwftcet '*  r-^Yes  i  and  the     i^AprUiSfiC. 
address  was  given,  1 1,  Mortimer^reet,  Cavendish'^square. 

3638.  Is  that  the  address  at  which  you  were  held  up  as  having  sold  adul^ 
terated  bread  ? — Yes ;  after  that  appeared  in  the  ^'  Lancet,"  I  applied  to  Mr. 
WaUey,  and  took  with  me  two  gentlemen  in  the  trade  for  a  portion  of  that 
bread  that  he  had  analysed,  to  place  it  in  the  hands  of  some  analytical  chemist 
to  ssEti^y  myself  whether  there  was  alum  in  the  bread.  I  had  very  great 
doubts  whether  there  was,  and  Mr.  Wakley  refused  that  favour,  but  frfter 
stating  the  very  great  injury  it  would  do  to  me  in  a  class  business,  and  my 
friends  urging  it  upon  him  for  some  ver}'  considerable  time,  he  at  last  consented 
that  he  would  give  up  a  portion  of  that  bread  for  my  friends  to  take  to  an  analy* 
tical  chemist,  and  a  party  was  to  be  appointed  on  his  behalf  to  accompany  them 
and  see  the  bread  placed  in  the  hands  of  the  chemist.  He  appointed  I  think 
the  next  day  for  my  friends  and  myself  to  wait  there  to  have  this  bread,  and  in 
return  for  the  bread  I  was  to  give  up  the  samples  of  the  different  flours  that 
that  bread  had  been  made  from.  I  gave  up  the  flour  to  Dr.  Hassall,  as  I  pro» 
mised  Mr.  Wakley,  but  he  declined  giving  me  that  sample  of  bread,  and  it  was  the 
opinion  of  my  counsel  that  an  action  at  law  would  be  lost  unless  it  was  the 
very  same  bread  that  Dr.  liassall  had  analysed,  as  an  action  was  then  considered 
advisable  on  my  part.  When  he  refused  to  give  me  up  the  piece  of  bread 
I  believe  he  stated  something  with  respect  to  Dr.  Hassall,  that  he  had  declined 
to  give  up  the  bread.  1  think  that  was  the  statement  he  made  when  I  waited 
upon  him  for  the  piece  of  bread.  Dr.  Hassall  called  at  my  house,  but  I  was 
not  at  home,  and  I  received  this  letter  from  him :  "  36,  Park-street,  Novem* 
l)er  3d.  Dr.  Hassall  is  happy  to  inform  Mi\  Clapperton  that  he  believes  he  shall 
l)e  able  fuUy  to  exonerate  him  from  any  knowledge  of  the  presence  of  alum  in 
the  bread  manufactured  by  him  for  the  particulars  of  which  D.  W.  refers  Mr# 
Clapperton  to  the  ^  Lancet'  of  next  Saturday.  Mr.  CUipperton,  11,  Mortimer* 
fitr^  Cavendish-souare."  It  appears  that  Dr.  Hassall  had  analysed  the  flour 
that  1  had  promisea  to  Mr.  Wakley  for  the  puipose  of  being  exchanged  for  the 
bread,  and  he  stated  in  the  next  publication  of  the  "  Lancet  "  that  this  flour 
also  contained  alum,  as  well  as  the  bread,  and  as  he  declined  to  give  me  up  the 
sample  of  bread  I  could  do  nothing,  I  was  particularly  desirous  upon  my 
part  to  find  out  whether  the  flour  was  adulterated  or  not.  I  placed  a  sam^rle 
of  the  flour  in  the  hands  of  Bachofiher,  at  t]m  Polytechnic  Institution,  with 
instructions  to  be  careful  in  analysing  it. 

3639.  Mr.  Moffatl]  Was  that  a  sample  of  the  same  flour  ?— Yes.  After  they 
had  made  several  examinations,  they  sent  for  me,  and  said,  "  Mr.  Clapperton, 
lire  wish  you  to  tell  us  if  there  is  anything  that  this  flour  is  supposed  to  contain. 
We  have  been  very  careful  in  examining  the  flour,  and  if  there  is  anything  you 
know  that  this  flour  is  adulterated  with,  we  wish  you  to  tell  us,  and  we  will 
make  a  more  careful  examination/'  I  stated  that  an  action  at  law  would  be 
the  result  if  that  flour  was  pure.  They  made  an  examination  of  three  pounds, 
which  was  a  larger  quantity  than  they  had  previously  analysed,  and  they  said 
there  was  not  the  presence  of  alum  in  it  at  aU.  As  I  stated  before,  the  action 
would  have  been  lost  on  account  of  Mr.  Wakley  not  giving  up  the  bread,  as  the 
hread  which  he  had  purchased  at  my  shop,  not  having  any  knowledge  that  the 
bread  would  be  required,  was  all  consum^.  By  Mr.  Waldey  keeping  it  in  his 
possession,  he  took  good  care  that  I  should  have  no  action  against  him ;  that  is 
all  I  have  to  say. 

3640.  Was  it  before  you  had  had  any  certificate  of  the  flour  being  pure  that 
Dr.  Hassall  declared  it  in  a  subsequent  impression  of  the  **  Lancet"  to  be 
mixed  witii  alum  ? — ^Yes. 

3641.  Have  you  a  copy  of  that  certificate  ? — ^Yes.  "Polytechnic  Chemical 
School.  Mr.  Clapperton.  Sir,— This  is  to  certify  that  having  made  a  prelumnary 
examination  of  a  small  quantity  of  the  flour  enteusted  to  me  by  you,  I  felt  con- 
vinced that  nothing  decisive  cuuld  be  said  unless  several  pounds  weight  Were 
em{doyed  in  the  analysis.  I  have  therefore  operated  in  various  ways  with  three 
pounds  of  the  same  flour,  and  beg  to  state  most  emphatically,  that  it  does  not 
contain  alumina ;  therefore  the  floiu:  may  be  regarded  as  perfectly  free  from 
any  adulteration  of  alum.  I  am,  sir,  yours  obediently,  M.  Pepper.  8th  January 
1862.     I  beg  to  certify  to  the  above  statement.     G.  W.  Bachofner.'' 

0.23,  004  3642.  What 
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»h.A.  Ciapperton.      5642.  What  quantity  of  flour  did  Dr.  Hassall  take  to  make  the  analysis? — 

There  was  a  sufficient  quantity,  I  think  two  quarterns  at  least ;  the  quantity  of 

i6  April  1856.     flour  given  up  to  Dr.  Hassall  I  think  was  sufficiently  large  for  one  experiment. 

3643.  Have  you  had  any  further  communication  from  Dr.  Hassall  since  that 
period? — No;  I  considered,  not  being  able  to  get  the  sample  of  the  bread,  I 
had  lost  my  clue  altogether ;  I  did  not  interfere  any  further. 

3644.  You  felt  yourself  considerably  aggrieved  ? — I  have  lost  my  business 
through  it  entirely. 

3645.  Your  character  was  damaged,  and  your  business  was  very  much 
injured  ? — It  was  ruined  altogether. 

3646.  By  reason  of  that  report  in  the  ^^  Lancet"  ? — Yes. 

3647.  And  by  reason  of  not  being  able  to  produce  the  same  bread  as  that 
mentioned  in  the  report,  your  counsel  advised  you  that  you  had  no  remedy  at 
law?— Yes. 

3648.  Chmrman.']  Did  Dr.  Hassall  give  you  any  explanation  of  why,  after 
having  stated  that  he  could  exonerate  you,  he  published  in  the  "Lancet*'  thr  t 
the  flour  contained  alum  ? — ^Mr.  Wakley  refused,  when  the  time  appointed  1 1 
wait  upon  him  came,  to  give  me  the  bread,  stating  some  objections  that  had 
been  made,  after  a  consultation  with  Dr.  Hassall ;  that  was  the  excuse  they 
made,  and  I  could  not  get  it. 

3649.  You  apprehend  that  it  was  in  order  to  evade  l^al  consequences? — 
I  have  not  the  slightest  doubt  of  it. 

3650.  Mr.  Svnft.2  Did  you  make  any  communication  to  Dr.  Hassall  after 
you  received  the  certificate  from  Dr.  Bachoffuer,  of  the  Polytechnic  Institution, 
as  to  the  quality  of  the  flour  ? — After  I  found  that  my  action  was  lost  it  was  use- 
less for  me  to  do  anything  with  them ;  my  remedy  was  an  action  at  law;  having 
the  advice  of  my  friends  and  the  trade  at  large,  the  counsel  thought  I  should 
lose  it ;  it  was  no  use  to  trouble  myself  with  Mr.  Wakley ;  he  met  me  several 
times,  and  he  said,  ^^  You  may  depend  upon  it  if  the  Englishman  does  not  put 
alum  in  it  the  French  miller  does."    That  was  all  the  remedy  I  could  get. 

3651 .  Mr.  MoffattJ]  That  was  no  compensation  for  having  your  trade  ruined  ? 
— It  was  not ;  there  were  many  as  well  as  myself  that  might  be  ruined  :  that 
was  my  case  certainly. 

3652.  Mr.  Kinnaird.]  Are  you  aware  of  any  other  well  authenticated  case  in 
which  the  public  statements  in  the  *^  Lancet"  have  proved  to  be  inaccurate  ? — 
No ;  other  people  recommended  me  to  carry  it  on,  but  I  said  it  would  be  only 
throwing  away  my  money  as  well  as  my  trade. 

3653.  You  have  not  heard  of  any  similar  case  to  your  own? — One  gentleman 
came  forward  as  well  as  myself,  but  he  withdrew ;  Davis  &  Son. 

3654.  As  far  as  you  know,  yours  was  a  solitary  case  of  injustice  ? — Yes.  I 
was  the  only  first-class  baker  attacked  at  the  time ;  in  the  neighbourhood, 
the  position  1  stood  in,  supplying  so  many  doctors  and  families,  was  very 
hazardous.  Some  gentlemen  were  very  sorry  to  leave  me;  in  consequence  of  the 
good  opinion  they  had  of  me  they  continued  for  nine  months  and  then  left  me. 

3655.  Mr.  Otwaf/.]  You  did  not  succeed  in  establishing  the  fact,  that  the 
allegation  against  you  was  ill-founded  ? — ^I  could  not,  when  they  held  every 
particle  of  bread  upon  which  the  action  could  be  supported ;  on  no  other 
thing  could  I  have  supported  the  action  but  the  piece  of  bread  that  Mr.  Wakley 
had  analysed ;  any  bread  that  I  took  afterwards  would  not  do ;  I  should  have 
been  told,  "  You  would  not  put  alum  in  this  bread,  because  you  knew  it  was  to 
be  analysed."  Therefore  it  was  useless  for  me  to  try,  unless  Mr.  Wakley  would 
give  up  that  piece  of  bread. 

3656.  Have  you  retired  from  business  ?— I  have  been  obliged  to  retire. 

3657.  Mr.  Kimaird]  On  account  of  the  publication  in  the  "Lancet"? — 
Decidedly  ;  I  uas  baking  from  14  to  18  sacks  of  flour  a  week,  according  to  the 
season,  and  it  declined  away  to  four. 

3658.  Mr.  Otway.]  Did  you  at  any  time  use  alum  ? — Never. 

3659.  At  no  period  of  your  business  ? — Never. 

3660.  Mr.  Kinnaird.]  Did  you  ever  use  any  other  adulterating  substance  ? — 
Nothing  at  all  but  the  flour  and  potatoes ;  I  wanted  to  satisfy  myself  upon 
that  point ;  I  should  not  have  purchased  any  man's  flour  if  it  contained  alum ; 
that  was  my  reason  for  placing  the  flour  in  the  hands  of  Mr.  Bachoffher  at  the 
Polytechnic  Institution. 

3661.  Mr.  Swift.]  From  your  knowledge  of  the  trade,  could  you  have  dis- 

covered 


Digitized  by 


Google 


SELECT  COMMTTEE  ON  ADULTERATION  OF  FOOD,  &c.      341 

covered  whetiiier  there  was  any  alum  in  the  flour  ? — It  makes  the  bread  part  Mr.^.  Chpjfertan. 
cleaner.  ; 

3662.  Would  you  have  been  able  to  discover  whether  there  was  alum  mixed     '^  ^P"*  **5^*^ 
witti  the  flour  ? — No. 

3663.  Mr.  OttoayJi  You  might  have  been  using  alum  for  many  years 
without  knowing  it  ? — Certainly,  if  it  was  in  the  flour. 

3064.  In  fact,  all  the  time  that  you  supposed  you  were  using  no  alum  at  all, 
you  might  have  been  using  alum,  and  probably  according  to  the  evidence  we 
have  had,  you  were  using  alum  ? — That  I  cannot  say. 

3665.  Chairman.]  Dr.  Hassall  stated  that  he  found  alum  in  the  flour? 
—Yes. 

3666.  He  seemed  to  think  that  that  exonerated  you  ? — ^Yes ;  but  it  never 
did  ;  it  never  took  the  mark  off  me. 

3667.  That  was  what  his  intention  was ;  he  meant  to  say  that  you  had  been 
imposed  on  by  your  flour-dealer,  that  you  had  not  done  it  yourself  ?— No  doubt 
he  meant  to  exonerate  me  as  far  as  lay  in  his  power.  '1  his  gentleman,  who 
dealt  with  me  nine  months  afterwards,  told  me  that  there  was  alum  in  the  bread. 
His  assistant  had  analysed  it ;  it  was  from  the  fact  of  having  seen  it  in  the 
*^  Lancet  '*  his  suspicion  was  first  excited.  His  cook  said  the  next  morning 
that  there  was  alum  in  the  bread ;  her  master .  had  seen  it  in  the  "  Lancet.*' 
I  took  him  every  sort  of  bread  I  had,  but  I  found  he  was  so  whimsical  it  was 
fruitless,  and  1  gave  it  up.  1  knew  very  well  I  had  from  that  day  gone  back- 
wards, and  could  not  help  it. 


Veneru,  26*  die  Aprilis,  1866. 


MEMBERS   PRESBKT. 


Mr.  Scholefield. 
Viscount  Goderich. 
Lord  Claud  Hamilton. 
Viscount  Ebrington. 
Mr.  Moffatt. 


Mr.  Sheridan. 
Mr.  Kinnaird. 
Mr.  Peacocke. 
Mr.  Gregaon. 
Mr.  Otway. 


WILLIAM  SCHOLEFIELD,  Esq.,  in  the  Chair. 


Mr.  John  Jackson^  called  in ;  and  Examined. 


3668.  Chairman.']  YOU  are  a  Miller,  near  Wakefield  ? — I  am.  Mr.  J.  Jacison. 

3669.  You  know  a  good  deal  about  the  law  which  affects  millers,  with  regard      ..^— _ 
to  adulteration  ? — ^Yes ;  1  have  had  a  specimen  of  it  lately.  as  April  1856. 

3670.  You  have  yourself  undergone  a  trial,  I  beheve,  having  been  charged 
with  adulteration  of  flour  ? — I  have. 

3671.  The  Committee  do  not  want  you  to  go  into  any  details  connected  with 
that  trial  beyond  what  may  be  necessary  to  show  to  the  Committee  what  the 
present  state  of  the  law  is,  and  how  far  it  is  effectual,  and  what  are  the  remedies 
which  you  yourself  would  propose  for  making  the  law  effectual  and  not 
oppressive.  In  stating  what  has  taken  place,  therefore,  you  will  of  course  be 
careful  not  to  make  charges  against  persons  whom  you  think  may  have 
aggrieved  you ;  the  Committee  beUeve  they  may  take  it  for  granted  that  the 
trial  that  you  underwent  was  decided,  after  a  very  long  investigation,  in  your 
favour  r — It  was. 

3672.  Your  firm  was  proved  not  to  have  practised  any  of  the. adulterations 
with  which  it  was  charged  r — Yes. 

3673.  Will  you  state  to  the  Committee  what  are  the  proceedings  in  the  first 
instance  to  which  a  miller  is  exposed  when  he  is  charged  with  adulteration  of 
his  flour ;  what  are  the  first  steps  taken  by  persons  in  cases  of  suspicion  ?— I  think 
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Mr.  X  Jaekwm.   IB  OUT  cEse  we  were  poimeed  upon  in  a  moment,  without  the  slighteBt  knowledge 

,  ., ,  by  the  Inspector  of  Nuisances,  under  the  Nuisances  Removal  Act. 

S5  April  itcfii        3^74-  1^^  Inspector  of  Nuisances  came  to  your  premises  r — Yes. 

3675.  What  did  he  do  ? — He  came  into  the  place  and  asked  what  price  they 
were  selling  such  a  sort  o{  flour  at ;  he  looked  in  the  bins,  where  it  was  exposed 
for  sale,  and  my  man  told  liim  the  price ;  he  said,  ^^  What  quantity  have  you 
of  this  ? ''  and  we  said, ''  We  think  about  4  i  sacks  ;*'  he  said, ''  I  shall  seize  it.*' 

3676.  Under  what  authority  did  he  profess  to  seize  that  flour  ? — He  has  pro- 
fessed all  along  to  have  seized  it  by  his  own  mere  motion,  having  no  autiiority 
from  his  employers,  the  Corporation ;  he  denied  all  through  that  he  did  it 
by  order,  but  in  virtue  of  his  appointment  as  inspector  \mder  the  Nuisances 
Removal  Act. 

3677.  Does  the  Nuisances  Removal  Act  give  power  of  seizing  flour  which  is 
believed  to  be  adulterated  ?— Yes. 

3678.  You  do  not  know  the  Act? — I  am  not  very  well  mformed  upon  that; 
there  appears  to  be  a  good  deal  of  difference  of  opinion  whether  he  ought  not 
to  have  a  written  order  to  summons  for  penalties. 

3679.  Do  you  know  the  nature  of  the  special  Act  of  Parliament  with  regard 
to  the  adulteration  of  flour  ?— Yes. 

3680.  What  are  the  provisions  of  that  Act  r — It  appears  they  have  the  power 
to  come  and  examine,  and  after  that  seize  the  whole. 

368 1 .  Who  has  power  ? — 'ITie  chief  constable,  in  a  case  in  my  neighbourhood, 
after  getting  a  search  warrant,  has  done  it,  and  he  got  it  analysal,  and  then 
confiscated  the  whole  bulk ;  we  had  a  seizure  in  our  immediate  neighbourhood 
of  317  sacks  of  flour  at  one  time,  but  it  was  not  all  taken;  300  were  given 
back,  1 7  sacks  retained,  and  a  fine  of  about  50  /.  inflicted. 

3682.  After  the  flour  was  seized,  what  was  the  next  process? — To  bring  it 
before  the  magistrates ;  the  constable  summoned  the  party  before  the  magis- 
trates. 

3683.  What  was  the  evidence  adduced  ? — In  the  case  I  am  alluding  to,  where 
the  317  sacks  were  seized,  it  was  said  to  be  mixed  with  china  clay ;  there  was 
a  portion  of  china  clay  intermixed  with  it. 

3684.  What  witnesses  were  called  to  prove  that;  analytical  cheaiists? — 
Yes,  and  the  person  who  seized  it ;  and  I  believe  a  discarded  miller,  in  that  case 
at  Goole,  who  had  given  some  information  to  the  constable. 

3685.  You  are  speaking  now  of  your  own  case  ? — Not  of  my  own  case. 

3686.  What  was  the  result  in  the  case  to  which  you  refer  ? — A  fine  of  about 
50  /.  This  was  the  article  that  he  was  charged  with  mixing  with  his  flour  {pro^ 
ducing  a  piece  oj  china  clay). 

3687.  Is  this  the  mixture  itself  ?— That  is  the  article  that  he  was  charged 
with  mixing  with  it ;  sending  through  the  stones  along  with  the  wheat. 

3688.  What  is  this  called? — China  day  ;  it  comes  from  Cornwall ;  it  is  of 
very  fine  texture ;  you  will  find  it  is  like  flour  if  you  squeeze  it  in  yomr 
fingers. 

3685.  In  what  form  was  it  foimd,  do  you  know  ? — I  never  remember  a  case 
of  that  article  being  mixed.  I  never  saw  anything  of  that  kind  mixed  during 
my  experience  of  27  years,  but  I  suppose  they  would  break  it  up  into  small 
particles,  something  like  the  size  of  wheat,  and  smash  it  up  with  some  sort  of 
rolls,  and  then  introduce  it  with  the  wheat,  and  it  would  go  steadily  through  the 
stones  with  the  wheat.  It  would  be  undiscovered  by  any  person  but  a  miller 
who  knew  how  to  feel  the  spouts  where  it  is  grinding ;  a  miller,  who  is  a  prac* 
tical  man,  would  know  by  feeling  the  spout  where  the  flour  comes  down ;  there 
is  a  little  greasiness  in  it ;  it  is  of  a  soapy  feeL 

3690.  Would  that  give  the  character  of  soapiness  to  the  entire  body  of  the 
floiup?— Yes,  in  my  judgment  it  would  need  alum;  it  would  have  made  the 
flour  very  heavy,  and  no  doubt  the  alum  gives  it  a  lift. 

3691.  Mr.  Sheridan.]  What  do  you  mean  by  giving  it  a  Uftr — ^The  ahun 
would  make  the  bread  rise ;  that  article  would  make  the  flour  heavy ;  it  would 
be  as  flat  as  paper,  it  would  not  rise  in  the  oven;  it  would  very  much 
deteriorate  the  quality  of  the  bread ;  it  is  simply  put  in  to  give  weight  where  it 
is  used,  but  I  never  saw  it  used ;  I  never  remember  anything  of  the  kind. 

3692.  Chairman.']  Is  that  an  article  which  might  be  used  without  being 
detected  by  an  ordinary  consumer  ?— It  might  in  some  districts ;  it  would  be  a 
dangerous  article  to  be  near  a  large  town ;   of  course  it  must  come  to  the 
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ndlway  station^  and  the  porten  would  know  the  purpme  it  was  wanted  icfr,  if    Mr.  J.  Japkton, 
coDfligned  to  a  miller.  

3693.  Have  any  persons  been  charged  with  uiing  the  china  claj  as  an  ad-     ^5  April  1856. 
mixture  with  flour  ? — Within  the  last  five  weeks. 

3694-  Within  what  district  ? — In  tbe  ne^bourhood  of  Goole;  two  rnUls ; 
one  at  Goole,  okk  at  Snaith. 

3695.  Mr.  Pemcoeke.]  Is  liiat  in  Yorkrioire  r — Yes. 

3696.  Mr.  Sheridan.']  What  is  the  price ? — About  IBs.  per  ton. 

3697.  Chairman.']  In  that  ground  state  ? — Just  in  that  state. 

3698.  Lord  C.HamiltanJ]  Where  does  it  Gc»ne  from  ?— St.  Austel,  in  Cornwall. 

3699.  Chairman.']  It  is  found  ia  tbe  rode  in  that  state  ? — No;  it  is  filtered 
tiarough  fine  sieves ;  it  is  natural  clay  worked  up  in  water,  and  ground  very 
fine,  and  then  filtered  through  fine  sieves,  and  allowed  to  settle  as  a  sediment 
in  pits,  and  then  dug  out  ax^  sent  to  the  part  of  the  country  where  the  potters 
we  it. 

3700.  Frarsons  have  been  charged  with  selling  flour  mixed  with  this  china 
clay  ? — Yes. 

3701.  What  was  the  result  (rf  the  charge  ?— -The  constable,  in  that  instance, 
seemed  to  be  the  party  who  the  magistrates  relied  upon,  and  he  got  u  convie^ 
tion ;  one  of  the  ch^nists  who  analysed  it  said  there  was  none  in  a  great 
portion  of  the  flour,  and  the  assumption  was  that  the  constable  had  put  it  in  in 
ovder  to  get  a  cotnriction. 

3703.  The  magistrates  did  not  take  that  view  of  it  ? — They  did  not. 

3703.  Mr.  SheridanS]  Was  the  day  found  in  this  state  in  the  mill  r — Yes,  a 
OBiall  portion  was  found  in  the  mill ;  there  was  not  twice  as  much  as  the  piece 
I  have  produced  found  in  the  mill,^but  the  report  was  that  a  portion  was  carried 
to  the  railway  station  at  that  town,  and  was  supposed  to  be  for  hun,  which  was 
disowned ;  the  miUer  himsdf  said  it  was  not ;  I  have  had  him  at  my  house 
since  our  trial  was  over,  and  he  dedares  his  innocence. 

3704.  Lord  C  HamilKm.]  Was  any  owner  found  for  that  clay  afterwards  ?^ — 
I  dSA  not  hear  the  end  of  it ;  it  is  aboiri;  50  miles  from  where  I  Uve. 

3705.  Mr.  Peacocke.]  Do  you  know  under  what  Act  of  Parliament  those 
proceedings  were  taken  ;  is  it  the  Act  of  Will.  4  ? — 'It  is  that  portion  that  says, 
that  no  matter  of  this  kind  shall  be  found  on  the  premises  of  a  miller. 

3706.  What  was  the  bench  before  whom  they  obtained  their  conviction  ;  was 
it  a  bfNTou^  bench  or  a  county  bench? — It  was  one  of  the  West  Biding 
magistrates. 

3707.  Lord  C.  Hamilton.]  Though  you  do  not  know  all  the  circumstances, 
you  are  quite  sure  that  there  was  a  quantity  of  this  clay  found  at  the  railway 
station,  and  no  person,  after  this  investigation  had  taken  place,  would  own  it  ? 
— I  am  not  certain  that  it  was  fotind ;  I  heard  this  from  the  counsel  who 
defended  him  before  the  magistrates ;  he  said  there  was  such  an  article  at  the 
station. 

3708.  It  bdng  disowned,  proves  that  whoever  was  the  party  concerned, 
probably  bought  it  for  an  improper  purpose  ? — ^I  cannot  see  that ;  it  was  in  the 
Kne  of  transit  to  where  it  is  legitimately  consumed — Knottmgly  Pottery.  There 
are  beyond  Goole  several  potteries ;  this  article  I  fetched  from  the  pottery  last 
week  just  to  look  at  it ;  I  thought  I  might  have  a  sample  to  show  the  Committee 
here. 

3709.  Mr.  Sheridan.]  What  was  the  adulteration  with  which  you  were 
charged  in  your  case? — ^I  had  12  informations  against  me;  adulterating  with 
sulphuric  add,  lime,  and  magnesia  v9b&  the  first  charge,  under  the  Act  of 
William,  they  went  through  ail  that ;  we  had  a  very  tedious  trial ;  it  was 
adjourned  three  times,  and  the  prosecution  had  Dr.  Letheby  from  London. 

3710.  There  was  no  charge  tlmt  you  used  china  day  ?— No. 

3711.  Lord  C  Hamilton7[  I  understood  you  to  say  that  this  party  seized 
all  that  he  found  upon  your  premises  ? — At  Wakefield,  they  seized  every  ounce 
tiiat  we  had  on  the  premises. 

37 1 2.  Did  he,  before  making  that  seizure,  ascertain  that  it  was  all  of  the 
same  quality  ? — No ;  he  took  no  pains  whatever  to  do  so ;  he  simply  just  looked 
at  two  sacks,  and  then  seized  85  others,  without  ever  looking  to  see  whether 
they  were  fidl  of  beans,  peas,  malt,  or  oats,  or  an)rthing« 

37 1 3.  Did  you,  for  your  own  protection,  insist  upon  having  a  sample,  so  that 
you  might  be  able  to  justify  yourself,  by  showing  that  when  it  was  upon  jour 
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Mr.  J.  Jackson,  premises  it  was  not  adulterated  ? — ^I  was,  unfortunately,  six  miles  aSy  and  my 
—      man  had  not  the  caution  to  do  so  the  first  time.    They  seized  upon  two  separate 

«5  April  1856.  days  ;  they  seized  on.  the  25th  of  February  and  on  the  26th  they  made  a  final 
seizure  of  everything  we  had ;  on  the  second  day  my  man  jumped  on  to  the 
waggons,  and  cut  holes  in  every  one  of  the  sacks ;  we  had  five  sorts  of  flour ; 
we  knew  them  by  a  certain  mark  which  we  had  on  the  string  <rf  the  sack ;  my 
man  jumped  on  to  the  waggon,  and  cut  a  hole  in  the  centre,  and  took  samples 
out  of  every  class,  which  he  preserved  as  evidence,  for  us  to  send  to  London  to 
be  analysed. 

3714.  Did  the  result  at  the  trial  of  the  examination  of  those  samples  tally 
with  what  was  stated  in  the  accusation  against  you  ? — No,  not  at  all ;  they 
abandoned  adulteration  after  the  first  time,  and  returned  us  82  i  sacks  of  flour 
back. 

3715.  Chairman.']  I  need  scarcely  ask  you  whether,  after  the  experience  you 
had  in  that  trial,  your  opinion  is,  that  the  present  state  of  the  law  is  not  satis- 
factory ;  at  all  events  as  regards  the  millers  ? — Not  at  all ;  it  is  a  very  grievous 
position  for  an  honest  man  to  be  put  in. 

3716.  Although  you  think  the  miller  is  in  a  disadvantageous  position,  you 
are  not  of  opinion,  I  presume,  that  the  miller  should  be  left  to  do  what  he 
pleases,  without  any  interference  ? — I  think  it  is  necessary  to  have  a  moderate 
inspection  of  mills  as  a  protection  to  upright  and  honest  men. 

3717.  Mr.  Peacocke.]  What  do  you  ciJl  a  moderate  inspection?— I  think 
there  should  be  a  very  competent  and  intelligent  man  in  the  district  that 
should  inspect  the  mills  at  any  hour  he  chooses,  either  night  or  day.  Many  of 
the  mills  in  our  part  of  the  country  do  as  much  at  nights  as  days ;  there  is 
a  relay  of  hands,  and  the  mills  go  on  with  great  vigour  the  entire  of  the  night ; 
the  mills  of  Yorkshire  and  Lancashire. 

371 8.  Mr.  Sheridan.']  Your  objection  is  not  so  much  to  an  inspection  as  to 
the  men  who  generally  inspect  ? — No,  I  think  it  would  be  a  great  advantage 
and  satisfaction  to  the  country,  and  even  to  the  public,  and  would  do  away 
with  such  exhibitions  as  we  had  at  Wakefield.  It  all  happens  at  the  mill ; 
even  alum  cannot  be  intermixed  properly  anywhere  so  well  as  at  the  mill.  If 
the  mills  could  be  made  pure,  I  am  persuaded  that  the  community  could  have 
a  pure  article. 

3719.  Mr.  Peacocke.]  Are  the  Committee  to  understand  you  to  say  that  you 
believe  the  alum  with  which  the  flour  is  adulterated  is  generally  mixed  with  the 
flour  by  the  miller  ? — Yes,  mixed  in  the  wheat,  and  ground  with  it ;  it  cannot 
be  mixed  properly,  so  that  it  is  undiscoverable,  without  it  is  ground  with  the 
wheat  in  useable  proportions. 

3720.  It  would  be  lumpy  if  the  bakers  mixed  it  r — ^They  can  dissolve  it  in 
warm  water,  and  use  it  that  way,  but  they  cannot  put  it  in  that  vray,  in  proper 
quantity,  to  be  useful,  to  give  a  good  appearance  to  the  bread,  and  make  the 
bread  very  comby,  and  nice,  and  light,  and  give  a  littie  better  colour  to  it ;  it 
must  be  ground  with  the  wheat ;  an  inferior  class  of  wheat  can  be  used  where 
alum  is  permitted. 

372 1 .  You  mean  that  the  adulteration  with  alum  must  be  done  by  the  miller: 
— Yes,  to  put  the  quantity  that  is  undiscoverable,  and  give  a  better  appear- 
ance to  the  flour. 

3722.  Mr.  Sheridan.]  Did  you  say  that  you  grind  no  flour  at  your  mill  which 
is  not  adulterated  with  alum  ? — We  do  not  use  any  alum ;  we  do  not  use  any- 
thing but  pure  wheat. 

3723.  Chairman.]  You  are  speaking  of  the  way  in  which  alum  may  be  mixed 
with  the  flour  ? — ^Yes,  and  has  been  mixed  by  many  millers. 

3724.  Mr.  Peacocke.]  In  your  neighbourhood? — In  all  parts  of  Lancashire 
and  Yorkshire  they  have  used  it  steadily  for  the  last,  say  a  dozen  years,  before 
the  conviction  at  Bradford,  Yorkshire,  I  referred  to.  It  was  never  known  until 
about  a  year  and  a  half  ago,  that  the  Act  of  Parliament  allowed  the  seizure 
of  the  whole  property ;  then  it  became  very  dangerous,  when  they  could  take 
a  tliousand  quarters  of  stuff  away  in  waggons,  in  the  manner  they  did  from 
my  place;  that  is  the  alarming  part.  If  there  had  been  nothing  but  the 
disgrace,  and  the  fine  of  10/.,  1  do  not  think  the  matter  would  so  easily  have 
been  put  an  end  to,  as  it  appears  to  be  in  our  part  of  the  country. 

3725.  Chairman.]  Do  you  think  the  excessive  stringency  of  the  law  has 
tended  to  produce  an  effect  upon  the  minds  of  the  millers,  and  to  induce  them 
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to  sell  pure  flour  ? — ^There  is  no  doubt  that  the  fear  of  an  immense  seizure     Mr.  J.  Jackson. 

taking  place,  as  it  might  in  some  instances  to  the  extent  of  5,000  /.  or  6,000  /.,         * 

has  quite  upset  it.  a^  Apnl  1856. 

37:20.  Do  you  think  if  it  had  not  been  for  that  very  severe  course  the  millers 
would  have  been  willing  enough  to  pay  the  fine,  and  go  on  adulterating  their 
flour  with  alum  ? — I  thmk  some  parties  would,  if  it  had  not  been  for  the  fear  of 
seizures. 

3727.  Mr.  Peacocke.'}  Do  you  consider  that  fine  and  exposure  would  not  be 
a  sufficient  check  upon  adulteration? — Not  upon  some  millers,  men  of  not 
first-rate  character ;  small  millers. 

3728.  In  many  cases  fine  and  exposure  would  not  be  a  sufficient  check,  you 
think  ? — No ;  I  think  it  would  not  in  some  districts, 

3729.  Chairman.']  Have  you  thought  what  course  it  would  be  advisable  to 
take  in  order  to  check  adulteration? — I  think  it  would  be  necessary  to  inspect 
mills,  and  give  a  sort  of  report  continually ;  1  think  the  mills  should  be  inspected 
very  frequently. 

3730.  Mr.  Sheridan.']  To  what  do  you  object  in  the  present  inspection  ? — It 
is  by  men  who  do  not  know  flour  scarcely  from  that  stuff  which  I  have  placed 
before  the  Committee. 

3731.  Do  you  object  to  the  inspection,  or  to  the  individual  who  carries  on 
the  inspection;  the  person  generally  employed  is  the  person  you  object  to? — 
Yes  ;  under  the  Municipal  Acts,  inspecting  flour  has  become  a  portion  of  the 
office  of  the  inspector  of  scavengers.  Under  the  26th  section  of  the  Act  of 
last  Session,  the  inspector  of  nuisances  is  the  man  who  inspects  butchers*  meat,  . 
and  he  knows  nothing  about  flour ;  yet  he  is  the  inspector  of  all  those  things ; 
at  his  own  mere  motion,  he  goes  where  he  chooses ;  he  has  a  sort  of  roving 
commission  in  the  instance  of  Wakefield. 

3732.  Viscount  Ebrington.]  Under  the  Act  one  and  the  same  person  is 
employed  to  inspect  and  to  report  upon  defective  drainage,  upon  diseased  meat 
and  upon  adulterated  flour,  and  other  food  ? — Yes. 

3733.  And  it  is  your  opinion  that  some  properly  skilled  inspector  should  be 
employed  to  inspect  at  any  rate  that  part  of  trade  in  which  you  are  engaged, 
namely,  flour  ? — Yes ;  flour  is  a  very  large  article  ;  for  instance,  in  Wakefield 
there  is  one  miller  who  grinds  3,000  quarters  of  wheat  a  week;  it  would 
require  a  skilled  man  to  look  after  it ;  a  man  who  was  fully  competent  in  his 
knowledge  of  wheats;  he  ought  to  know  the  class  of  wheats,  which  the 
present  inspector  cannot  be  supposed  to  know ;  he  does  not  know  Egyptian 
wheat  from  Spanish  wheat,  and  he  would  not  know  English  wheat  from  Baltic 
wheat.  1  think,  to  have  a  proper  inspector,  he  ought  to  be  a  discreet,  clever 
man,  who  has  a  full  knowledge  of  all  classes  of  wheat,  and  who  could  tell  at 
once  by  going  to  the  spouts  in  the  com  mill  what  was  going  forwai*d ;  he 
would  know  where  to  go  to,  and  by  a  feel  with  his  fingers  to  look  for  anything 
he  suspected  was  coming  down  that  spout. 

.3734*  In  short,  instead  of  employing  one  and  the  same  inspector  to  inspect 
nuisances  and  adulterations  of  all  sorts  in  one  place,  you  would  rather  have  a 
number  of  different  inspectors  inspecting  the  same  sort  of  adulterations  with 
which  they  were  thoroughly  acquainted  in  different  places  ? — It  must  be  so  to 
be  effective  and  not  oppressive,  to  carry  out  the  wise  intentions  of  the  Legis- 
lature. It  would  not  do  for  a  chemist  to  examine  wheat ;  a  person  who  would 
be  a  proper  party  to  look  after  drugs  would  be  quite  an  ignoramus  in  looking 
after  wheat. 

3735-  What  is  your  opinion  as  to  the  best  mode  of  procuring  adequate 
inspection  at  a  moderate  cost  ? — I  think  it  would  be  very  possible  for  a  mode- 
rately clever  man  to  look  after  a  very  large  district.  With  one  or  two  sub- 
ordinates, he  could  take  the  whole  of  those  two  counties  of  Lancashire  and 
Yorkshire,  and  come  imawares  upon  any  miller  he  suspected.  Those  that  were 
not  suspected,  would  be  very  much  alarmed  to  find  him  knock  them  up  at 
midnight ;  he  ought  to  have  the  power  to  enter  the  mills  at  any  hour  of  the 
day  or  night.  In  one  instance  of  conviction  that  we  have  had  in  the  neigh- 
bourhood of  Wakefield  and  at  Pontefiract,  they  ground  the  alum  at  night, 
and  they  intermixed  it  in  the  dressing  in  small  portions  when  nobody  observed 
them. 

3736.  But  you  object  to  imposing  upon  one  and  the  same  man  the  inspection 
of  all  sorts  of  different  nuisances  and  adulterations  ?— Just  so ;  the  man  who 

o.'-i3-  H  H  3  takes 
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Mn  t/.  JaQk9§n.  takes  SO  many  things  in  hand,  accomplishes  nothing  well ;  you  had  better  f^rt 
him  a  wider  district  and  confine  his  inspection  to  that  one  line. 

fl5  April  1(56.  3737-  You  think  that  system  might  be  adopted,  notwithstandfaig  the  objec- 
tions which  might  be  taken  to  it  on  account  of  its  interfering  witii  &e  absohite 
power  of  municipalities  within  their  particular  area  of  jurisdietion  ?— I  timik 
you  might  deprive  the  municipal  corporations  of  the  inspection  of  flour,  and  1^ 
the  inspector-general,  as  you  might  call  him,  with  his  subordinates,  scour  the 
entire  country  for  a  distance  of  100  miles  round;  there  is  no  miller,  either 
great  or  small,  who  would  attempt  to  adulterate  if  there  waa  an  active  and 
efficient  inspector-general  appointed,  with  two  or  three  subordinates  that  he 
could  send  at  any  hour  of  the  night. 

3738.  Would  you  apply  the  same  principle  to  the  inspection  of  dlrugs,  with 
which  you  are  not  acquainted,  and  to  the  inspection  of  meat,  with  wUch  you 
are  not  so  immediately  acquainted  as  with  flour  ? — 1  think  tiie  oieat  might  be 
left  to  the  inspector  ;  for  instance,  at  Leeds  I  once  was  a  m^oi^ier  of  the  town 
council  there,  and  we  had  a  very  intelligent  inspector,  a  butcher  ;  he  was  a  very 
clever  man,  and  he  did  not  make  it  oppressive,  but  he  detected  bad  carcasses 
very  acutely.     1  think  a  butcher  is  the  best  man  for  meat  inspection. 

3739.  Do  you  think  in  each  case  it  ought  to  be  a  person  thoroughly  and 
specially  understanding  the  particular  class  of  adulteration  or  the  nuisances 
which  he  is  called  upon  to  inspect? — 1  think  it  should  be. 

3740.  Do  not  you  think  that  in  the  case  of  small  municipalities  the  having 
a  separate  inspector  for  meat,  and  again  for  drainage  and  nuisances,  would  be 
a  very  heavy  expense  ? — No.  I  do  not  know  whether  the  drainage  comes  foirly 
within  his  province ;  for  instance,  such  a  man  as  they  have  at  Wakefield  is  a 
very  illiterate  kind  of  person,  and  he  would  imderstand  very  littie  about 
drainage  ;  he  understands  meat  best ;  he  is  an  ex-butcher. 

3741.  Lord  C.  Hamilton^  Would  you  propose  to  add  to  the  duties  of  such 
an  inspector  the  charge  of  examining  the  flour  on  the  premises  of  the  bakers, 
and  also  their  bread  r — I  think  that  person  would  not  be  competent  to  judge  as 
to  flour ;  it  is  very  difficult  to  discover  alum  even  by  good  judges  when  it  once 
becomes  well  mixed  in  the  flour  at  the  mill. 

3742.  Would  you  include  the  stock  of  flour  on  the  premises  of  the  baker? 
— No.  I  do  not  think  that  the  same  man  would  be  competent  for  that, 
and  to  understand  the  classes  of  wheat.  Under  the  Nuisance  Removal  Act  a 
very  serious  case  might  arise  ;  for  instance,  wheat  might  be  taken  away  by  an 
inspector ;  1,000  quarters  of  wheat  might  be  landing  from  ships  at  Wakefield 
from  Egypt ;  that  class  of  wheat  comes  sometimes  in  a  very  heated,  filthy  state, 
and  it  requires  to  be  got  out  of  the  vessel  quickly ;  it  is  so  hot  that  it  would 
roast  eggs ;  but  after  it  has  been  exposed  to  the  atmosphere  in  good  warehouses 
it  comes  back  to  its  natural  condition  and  makes  very  excellent  flour  intermixed 
with  English  wheat,  and  it  has  rendered  very  good  service  to  this  kingdom. 
The  inspection  of  wheat  would  be  managed  by  the  inspector  of  mills  in  the 
most  efficient  manner,  because  he  would  know  the  class  of  wheat  which  he 
would  allow  to  be  landed ;  very  neat  injustice  might  be  perpetrated  on  a  party 
by  an  ignorant  inspector  seizing  his  wheat  and  putting  him  to  great  expense. 

3743.  Mr.  Peacocke.']  Were  those  convictions  which  you  speak  of  obtained 
on  the  single  evidence  of  the  inspector  ? — No,  on  the  evidence  of  the  chief 
constable  and  a  clergyman. 

3744.  On  his  evidence  alone  ? — ^No ;  he  appeared  to  be  the  prosecutor. 

3745.  On  his  evidence  alone  or  not;  were  there  other  witnesses? — I  almost 
forget  whether  there  was  any  other  evidence ;  there  was  the  evidence  of  a 
clergyman  at  Wakefield. 

3746.  Do  you  know  a  single  case  of  a  conviction  being  obtained  on  the  single 
evidence  of  the  inspector  of  whom  you  speak  ? — No,  I  think  I  do  not. 

3747.  Those  convictions  were  obtained,  were  they  not,  on  the  evidence  of 
analytical  chemists,  who  were  called  in,  as  you  say,  from  London? — Not  in  that 
case  of  conviction,  he  was  not  a  chemist ;  he  was  a  clergyman,  Rev.  W.  R. 
Bowditch. 

3748.  But  I  think  you  also  said  there  were  other  convictions  obtained  on  the 
evidence  of  analytical  chemists  ? — In  the  neighbourhood  of  Goole  there  wercu 

3749.  On  the  evidence  of  Dr.  Letheby,  brought  down  from  London  ? — There 
was  no  conviction  when  Dr.  Letheby  was  called  in,  that  was  my  case. 

3750-  That 
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3750.  That  person  got  oflf? — Yes,  entirely;  in  every  instance;  upon  all  the    Mr.  J.  Jacksm. 

various  samples.  

•    375 1  •  Chairman.']  The  evidence  of  the  clergyman  was  scientific  evidence,  was     *5  April  iS^fi. 
not  it? — He  professes  to  be  scientific. 

3752.  is  there  anything  else  you  wish  to  state  to  the  Committee  ? — ^There  is 
another  part  of  the  Act-  of  William,  which  is  very  stringent  as  to  the  mixing 
of  peas  or  beans ;  the  question  is,  whether  that  is  not  a  power  that  is 
unnecessary. 

3753.  You  mean  to  say,  that  forbidding  the  mixing  of  peas  and  beans,  you 
think  is  an  unnecessary  enactment  ? — I  think  it  is ;  there  are  times,  as  for 
instance  in  1847)  when  the  wheat  is  a  little  tender  and  a  little  sprouted,  that  a 
few  fine  old  beans  will  not  injure  the  flour,  but  rather  do  it  good  and 
strengthen  it. 

3754.  If  you  gave  permission  to  make  that  mixture,  do  not  you  also  open 
the  door  to  a  great  deal  of  fraud  ? — 1  cannot  see  that  there  is  any  fraud  in  that  j 
the  people  are  judges  of  flour ;  if  you  put  too  much  it  would  spoil  the  colour ; 
the  public  look  at  colour  and  flavour. 

3755.  And  you  think  the  public  know  whether  flour  is  perfectly  pure,  or 
whether  it  is  mixed  with  bean  or  pea  meal  ? — Yes,  it  would  soon  be  offensive ; 
it  would  smell  strong  in  the  oven  ;  it  would  not  do  them  any  harm. 

3756.  You  would  be  disposed  to  repeal  that  part  of  the  Act  of  William  r — 
Yes.  I  do  not  know  that  it  is  any  particular  advantage  to  the  millers,  but 
I  tinnk  it  may  be  useful  sometimes,  for  instance,  in  a  year  of  rain,  after  the 
harvest  almost  every  sample  of  wheat  is  a  little  sprouted,  and  in  those  cases  it 
uould  almost  run  out  of  the  oven,  as  it  is  called,  with  tenderness. 

3757-  What  is  the  difference  in  the  value  of  those  meals  as  compared  with 
wheat? — ^At  present  good  wheat  is  wortn  about  66s.  a  quarter,  and  beans, 
which  are  four  stones  per  quarter  heavier  than  wheat,  are  worth  about  46  s. 

3758.  They  are  cheaper? — Yes. 

3759.  Viscount  Ebrington.']  Beans  are  always  much  cheaper,  are  they  not  ? 
— When  wheats  were  very  low,  at  the  time  when  they  were  5  *.  a  bushel,  then 
beans  were  nearly  as  high. 

3760.  Mr.  Moffatt.]  You  would  not  propose  the  introduction  of  bean  flour 
in  so  large  a  quantity  that  it  would  make  any  material  difference  ?— No. 

3761.  You  would  simply  propose  that  there  should  be  permission  given  to 
introduce  bean  flour  as  an  improvement  of  wheat  flour  under  certain  con- 
ditions ? — Yes  ;  the  Act  of  Parliament  also  forbids  the  use  of  barley,  and  you 
cannot  intermix  one  grain  with  another  under  that  Act  without  being  liable  to 
have  the  property  seized.  In  my  own  case  Professor  Taylor,  of  Guy's 
Hospital,  was  required  by  the  West  Riding  magistrates  at  Wakefield  to 
inspect  the  flour  by  microscope,  to  discover  pea  and  bean  flour,  and  in  that 
instance  he  declared  in  his  analysis  to  the  magistrates  that  he  sought  veiy 
carefully  for  pea  and  bean  flour,  but  there  was  none.  I  was  charged  in  12 
informations,  all  given  at  one  time,  with  adulterating  with  sulphuric  acid,  lime, 
and  magnesia,  and  a  mixture  of  peas,  beans,  barley,  and  various  things.  Now, 
fine  barley  has  b^en  very  useful  during  the  last  year,  when  \ii/heat  was  so  high ; 
barley  has  been  ground,  and  a  little  barley  with  the  wheat  has  lengthened  the 
quantity  very  materially,  and  has  been  of  great  service  to  the  community,  and 
made  the  price  of  wheat  much  lower  than  it  would  have  been  %  there  have  been 
many  thousand  quarters  of  barley  used  last  year ;  a  little  fine  barley  mixed 
with  the  wheat  is  an  advantage,  and  we  thought  people  knew  it,  and  had  no 
objection  to  a  little  fine  barley  intermixed  with  Qie  wheat. 

3762.  Chairnmn.]  Are  you  of  opinion  that  it  would  be  advisable  to  let  the 
millers  mix  those  grains  with  wheat? — ^Yes,  it  will  correct  itself;  if  you  put 
too  much  you  spoil  the  colour  of  the  floiu*  with  the  barley. 

3763.  Is  there  any  other  admixture  you  would  permit  millers  to  use  ? — No. 

3764.  Would  you  permit  the  use  of  alum? — No;  alum  is  a  troublesome 
thing  to  a  miller ;  his  men  may  spoil  a  lai^  quantity  of  flour  with  neglect  of 
tiie  machinery  that  mixes  the  alum ;  it  wants  to  go  in  very  carefully,  and  if 
he  was  to  get  too  much  it  is  a  great  risk  to*  the  miller ;  it  imposes  an  immense 
anxiety  on  him  to  do  it  properly.  I  was  always  opposed  to  it,  but  at  iast  I  found 
that  the  Lancashire  parties  would  not  have  our  flour  without  it  had  a  little 
alum  in  it,  and  if  we  wanted  to  compete  with  our  neighbours  we  must  either 
UK  it  or  diseontinue  the  Lancashire  trade. 

0.23.  H  H  4  3765.  Viscount 
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MT.J.Jucktan.        3765.  Vhconat  EbringtonJ]  You  are  aware  that  beans  and  barley  are  ex- 

tremely  nutritious  and  perfectly  wholesome  ? — Yes, 

as  April  1856.        3766.  You  are  also  aware  that  alum  contains  no  nourishment  at  all  ?  —None 
whatever. 

3767.  Do  not  you  conceive  that  that  makes  an  essential  distinction 
between  the  use  of  the  two  articles  ? — Yes,  no  doubt  of  it. 

3768.  Mr.  Peacocke.]  With  respect  to  those  convictions  which  were  obtained^ 
were  they  obtained  before  borough  magistrates  or  county  magistrates  ? — In 
borough  matters  the  borough  and  county  magistrates  act  together  at  Wakefield, 
and  in  county  cases  none  but  West  Hiding  magistrates  act. 

3769.  Do  you  know  of  a  single  conviction  that  has  been  obtained  before  a 
bench  of  borough  magistrates  only  ? — ^Yes,  at  Pontefract,  I  do. 

3770.  Were  there  no  county  magistrates  there  r— No. 

3771.  Are  you  sure  of  that? — I  think  there  was  not;  I  cannot  speak 
positively. 

3772.  Ch(U7man.}  Is  there  any  other  point  upon  which  you  wish  to  give 
evidence? — It  struck  me  that  it  would  be  a  very  dangerous  experiment  if  the 
inspector  at  Liverpool  was  to  commit  such  a  mistake  as  the  inspector  at  Wake- 
field did ;  he  took  even  the  small  quantities  in  the  sack  bottoms,  three  or  four 
stones,  and  they  had  everything  to  yield  up  and  bring  it  all  back.  It  wonld 
have  been  a  very  grievous  thing  if  the  inspector  at  Liverpool  had  committed 
the  same  mistake  as  the  inspector  at  Wakefield  did.  Suppose  he  had  seized  a 
ship  load  of  American  flour ;  it  comes  in  large  quantities  and  is  sometimes  very 
warm ;  it  is  put  on  the  quay  for  a  couple  days,  and  then  the  American  flour, 
which  is  in  barrels,  becomes  a  very  fine  quality  and  will  keep  well  for  two  years 
after  that,  whereas  if  it  was  taken  by  the  inspector  at  Liverpool  at  the  moment 
it  came  from  the  ship  he  might  declare  that  it  was  unfit  for  human  food,  and 
he  might  confiscate  a  large  quantity,  say  10,000/.  worth  of  flour,  and  get  a 
conviction.  I  think  if  that  were  to  happen  with  an  American  subject  at 
Liverpool,  it  might  create  more  uneasiness  with  the  Government  than  the  case 
at  Wakefield  did. 

3773.  You  think  the  power  is  much  too  large  ? — ^Yes ;  I  think  they  might 
take  a  smaller  quantity,  and  be  positive  that  it  is  adulterated,  before  Ihey  act; 
it  requires  great  deliberation  to  prevent  committing  such  mistakes,  because 
they  make  themselves  a  laughing-stock  to  the  general  public.  The  exhibition 
at  Wakefield  caused  thousands  of  people  to  assemble  in  the  streets  to  laugh 
the  authorities  to  scorn  for  the  very  insignificant  manner  in  which  they  had 
acted. 

Mr.  Emil  Richter,  called  in ;  and  Examined* 

jllT.B*RicUer.        3774-  Chairman.']  YOU  are  a  Doctor  of  Philosophy,  are  you  not  ? — ^Yes. 
3775-  Under  a  German  diploma,  1  suppose  ? — ^Yes. 

3776.  And  your  present  occupation  is  that  of  a  manufacturing  chemist  ? — 
I  am  analytical  and  managing  chemist  to  Messrs.  Savory  and  Moore. 

3777.  You  havfe  had  a  good  deal  of  experience,  I  bdieve,  in  Germany  as  to 
the  state  of  the  law  affecting  drugs  and  medicines  ?— Yes.  ' 

3778.  Can  you  give  the  Conmuttee  any  information  as  to  the  state  of  the  law 
in  Germany  with  reference  to  the  inspection  of  drugs  and  medicines,  and  its 
effects  upon  the  purity  of  those  articles  ? — I  believe  about  thirty  or  forty  years 
back  pharmacy  in  Germany  was  in  the  same  state  as  it  is  now  in  England ;  but 
by  applpng  a  proper  law  and  by  bringing  pharmaceutists  into  the  highest  state 
of  education,  and  by  superintending  chemists*  shops,  I  believe  we  have  almost 
conquered  the  adulteration  of  drugs.  We  make  chemists  keep  proper  medicines, 
and  allow  them,  on  the  other  side,  a  proper  profit. 

3779.  In  what  way  do  you  compel  them  to  keep  proper  medicines  ? — Before 
we  know  what  we  have  to  keep,  we  must  have  a  book  according  to  which  we 
have  to  work;  that  book  is  the  pharmacopoeia.  Every  German  chemist  is 
bound  to  work  according  to  his  pharmacopoeia,  and  only  to  have  the  drugs 
which  are  recommended  in  the  pharmacopoeia.  A  person  who  is  to  be  appren* 
ticed  to  a  chemist  in  Germany  has  to  pass  an  examination,  in  which  he  has  to 
show  that  he  has  had  a  liberal  education  with  regard  to  classics,  mathematics, 
and  natural  philosophy,  and  after  he  has  passed  that  examination,  he  may  serve 
his  apprenticeship.     As  an  apprentice,  he  is  educated  both  practically  and 

theoretically 
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theoretically,  and  then  he  has  to  pass  another  examination  to  show  that  he  has    Mr.  E.  Rkhter. 

acquired  such  knowledge  as  will  enable  him  to  judge  of  medicines,  and  to      

combine  medicines.  Before  he  passes  the  second  examination  as  an  assistant,  25  April  1856. 
he  is  not  allowed  to  prepare  medicines  but  under  the  inspection  or  under  the 
superintendence  of  the  principal,  or  of  an  assistant  who  has  already  taken  an 
oath  to  adhere  to  his  pharmacopoeia.  After  he  has  shown  in  this  examination 
that  he  is  qualified  to  judge  of  medicines,  and  to  combine  medicines,  he  has  to 
take  an  oath  that  he  will  obey  the  medical  laws  of  the  country,  and  that  he  will 
look  up  to  the  pharmacopoeia  as  his  principal  rule ;  that  he  will  work  according 
to  his  pharmacopoeia,  and  only  according  to  his  pharmacopoeia.  After  this  he 
is  obliged  to  serve  a  certain  time,  not  less  than  three  years,  as  an  assistant,  and 
then  he  has  to  pass  the  last  examination,  which  entitles  him  to  keep  a  chemist's 
shop ;  and  he  has  to  take  a  second  oath,  by  which  he  promises  to  obey  the  laws 
of  the  country  with  regard  to  medicines.  If  it  would  be  of  any  assistance  to 
the  Committee,  I  shall  be  happy  to  translate  those  laws  from  German  into 
English,  and  lay  them  before  the  Committee.  It  is  a  short  document,  which 
comprises  almost  everything  on  the  subject.  We  have  laws  for  selling  poisons, 
and  we  have  laws  for  selling  physic ;  we  can  only  do  it  under  certain  regu- 
lations, and,  of  course,  if  we  act  against  those  regidations,  we  commit  ourselves, 
having  broken  our  oath ;  but,  on  the  other  side,  the  Government  grants  us 
protection.  The  prices  of  medicines  are  fixed  by  Government,  and  a  reasonable 
profit  is  allowed ;  no  chemist  can  oversell  or  undersell  another.  Every  year, 
I  think  once  or  twice,  generally  speaking  once,  the  wholesale  trade  is  consulted 
with  respect  to  the  prices  of  the  articles,  and  a  conmiittee  is  appointed  to  givp 
chemists  and  druggists  a  fair  profit. 

3780.  Do  you  think  such  a  system  would  be  applicable  in  England  ? — No. 

3781.  Is  the  effect  cf  the  series  of  arrangements  in  Germany  which  you 
have  described,  to  produce  a  pure  state  of  drugs  ? — Certainly. 

3782.  There  is  no  temptation  to  adulteration? — No;  the  Germans  have 
very  little  to  be  proud  of,  but  I  think  that  is  one  of  the  things  of  which  they 
have  a  right  to  be  proud. 

3783.  Yisconnt  JSbrin^ton.']  Can  you  tell  the  Committee  whether  you  think 
any  part  of  the  German  system,  and  if  so,  what  part  of  it,  might  be  applied  to 
this  country,  judging  from  your  own  experience  and  what  you  have  seen  and 
know  of  this  country,  its  institutions,  and  its  people  ? — I  think  a  great  deal  of 
the  German  system  might  be  applied  to  this  country  with  good  results,  and  it 
would  not  meet  with  any  resistance  on  the  part  of  Englishmen  ;  for  instance, 
I  would  put  the  young  chemists  and  druggists,  as  we  have  done  in  Germany, 
under  the  highest  state  of  education  that  they  could  possibly  attain  ;  the  more 
you  educate  a  man,  the  more  like  a  gentleman  he  will  always  act  I  do  not 
believe  there  is  any  law  in  the  world  that  would  protect  us  against  adulteration 
if  you  do  not  kill  the  germ  of  it  in  the  first  instance. 

3784.  Chairman.']  Is  not  that  to  some  extent  being  done  in  this  country 
through  the  means  of  the  Pharmaceutical  Society  ? — Yes. 

3785.  You  believe  that  to  be  an  important  institution? — I  believe  it  to  be  an 
important  institution ;  I  believe  the  Pharmaceutical  Society  has  done  a  great 
deal  of  good,  together  with  the  Press.  I  believe  *^  The  Times  '*  has  done  quite 
as  much  good  as  the  Pharmaceutical  Society. 

3786.  Viscount  Ebrington.]  And  the  "  lancet "? — Yes.  I  do  not  wish 
to  trouble  the  Committee  by  referring  to  the  different  adulterations  upon  which 
they  have  already  had  evidence ;  a  great  many  adulterations  take  place ;  some 
have  been  exaggerated  and  some  not,  but  I  beUeve  there  are  adulterations 
which  ought  to  be  checked,  and  I  believe  the  Legislature  ought  to  interfere. 

3787.  By  what  means  do  you  think  adulteration  could  be  checks  in  this 
countiy  ? — In  the  first  instance,  you  would  have  to  survey  the  chemists'  and 
druggists'  shops.  I  do  not  believe  that  could  be  done  without  a  system  of 
licensing,  and  the  money  paid  for  licences  would  defray  part  of  the  expenses  of 
maintaining  board  of  e;Kaminers  or  a  board  of  inspectors,  whatever  you  may 
call  them.  Those  people  who  cannot  afford  to  pay  the  money  for  being  educated, 
and  who  cannot  pay  for  a  hcence,  do  not  deserve  to  be  chemists.  If  you 
licensed  chemists  and  druggists,  you  would  have  a  check  upon  them,  and  you 
could  say,  every  apprentice  you  take  you  are  compelled  to  educate  properly ; 
if  vou  cannot  do  it  yourself  you  must  send  him  to  the  Pharmaceutical  Society. 
Of  course  we  do  not  want  you  to  send  him  to  the  Pharmaceutical  Society  if  you 
^  0.23.  1 1  can 
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Mr.  E,  Richter.    can  prove  that  you  are  able  to  educate  yoxur  apprentice  properly.     Let  it  be 

shown  that  a  man  deserves  the  name  of  a  chemist  and  druggist.     It  is  no  great 

35  April  1856,     credit  to  have  the  name  of  a  chemist  and  druggist  now  in  England,  but  I  hope 
it  will  be  better. 

3788.  Would  you  not,  by  the  system  you  propose,  give  those  licensed 
chemists  and  druggists  the  protection  of  a  monoply  in  the  sale  of  drugs  and 
medicines  by  retail  ?—  I  am  afraid  you  could  not  start  arly  monopoly  in  England ; 
you  would  license  them  only  as  a  means  of  check  to  toable  you  to  see  what 
chemists  and  druggists  were  doing,  and  to  see  that  the  public  is  guarded 
against  fraudulent  adulterations. 

3789.  At  any  rate,  you  would  forbid  any  one  taking  the  title  of  chemist  and 
druggist,  and  professing  to  prepare  and  sell  medicines  without  having  this 
licence,  which  licence  should  be  contingent  upon  the  person  having  passed  a 
proper  examination  ? — ^Most  decidedly.  I  would  not  act  too  severely  in  the 
first  instance,  because  you  would  by  that  means  excite  so  much  opposition, 
that  perhaps  the  plan  would  fall  to  the  ground.  You  must  try  to  bend,  not  to 
break.  Of  course,  there  are  many  old  chemists  and  druggists  who  must  die  out 
before  such  a  plan  could  be  matured ;  you  must  not  try  to  remove  them  abruptly, 
or  you  would  incur  a  great  deal  of  resistance.  If  they  were  licensed,  you 
would  have  a  check  upon  them.  Let  them  first  be  educated,  and  do  not  allow 
any  one  to  act  as  an  assistant  who  has  not  passed  an  examination.  If  there 
were  inspectors  to  examine  the  shops,  they  could  also  ascertain  if  the  persons 
employed  were  duly  qualified,  by  making  them  produce  their  certificates  giving 
a  right  to  the  title  of  a  chemist  and  druggist.  Then,  of  course,  you  ought 
to  have  the  power  to  superintend  the  chemists'  shops.  I  would  not  make  a 
punishing  power  of  it,  but  I  would  make  a  correcting  power  of  it.  Mr.  Wakley 
said,  very  correctly,  that  you  ought  to  have  superintending  power,  but  perhaps 
he  was  too  severe  in  saying  that  people  who  sold  bad  articles  should  be 
placarded  in  all  the  public  thoroughfares ;  perhaps  they  are  often  not  so  bad 
as  they  may  be  supposed  to  be.  I  do  not  believe  it  is  a  proper  plan  at  all  to 
go  into  a  chemist's  shop  and  take  away  an  article  to  examine  it.  A  man  having 
anything  condemned  may  then  say,  "  Come  and  examine  my  shop ;  you  will 
find  my  articles  pure.  I  do  not  know  how  this  has  happened."  I  woidd  appoint 
proper  inspectors,  and  let  those  inspectors  do  their  duty.  You  have  about 
1,200  chemists'  shops  in  London;  appoint  for  these  1,200  chemists'  shops  six 
inspectors,  and  let  every  inspector  examine  about  200  shops  in  the  year.  Let 
him  go  from  day  to  day  to  the  chemists'  shops ;  not  to  take  articles  away 
from  the  chemists,  but  examine  them  in  the  presence  of  the  chemist,  on  the 
premises;  you  can  soon  see  from  the  appearance  of  the  man,  and  if  his  shop  is 
kept  clean  and  in  proper  order,  how  he  is  conducting  Ids  business.  Supposing 
you  send  to  a  shop  to  purchase  sweet  spirit  of  nitre,  and  you  find  that  it  is 
of  a  too  high  specific  gravity  of  acid,  you  would  say,  *^  It  is  spoilt ;  it  is  a  bad 
article ;  you  must  placard  this  man ;  he  sells  a  bad  article."  You  are  quite 
right  in  saying  that  he  is  selling  a  bad  article ;  but  perhaps  the  man  has  not 
been  properly  educated,  and  he  has  kept  his  sweet  spirit  of  nitre  bottle  upon 
a  top  shelf,  in  a  hot  place,  where  it  would  be  decomposed.  The  inspector 
should  not  punish  him  for  such  a  mistake  in  the  first  instance ;  he  should  say, 
"  You  must  keep  this  in  such  and  such  a  place."  It  is  quite  another  thing  if  a 
man  adulterates  fraudulently.  I  would  appoint  inspectors  specially  for  chemists' 
shops.  You  might  perhaps  use  the  Excise  officers  to  inspect  grocers,  bakers, 
millers,  and  all  other  branches  of  trade,  but  you  ought  to  have  proper  people 
to  inspect  chemists'  shops ;  you  ought  to  have  gentlemen  who  know  how  to 
judge  of  drugs,  and  who  know  how  to  examine  them  quickly.  A  great  deal 
depends  upon  the  routine  of  business :  I  have  seen  a  chemist's  shop  thoroughly 
examined  in  a  day  and  a  half,  and  I  am  quite  sure  there  was  nothing  in  it  that 
was  not  properly  examined. 

3790.  Have  you  ever  turned  your  attention  to  the  means  that  would  be  most 
available  for  the  inspection  of  chemists'  shops  in  the  country  and  in  provincial 
towns  ? — Of  course  you  ought  to  have  some  more  inspectors,  because  the  district 
is  larger,  but  you  might  do  it  in  the  same  way  that  you  do  in  London.  I  believe 
there  is  a  great  objection  to  a  central  Board,  but  you  might  have  several  local 
Boards.  1  do  not  believe  that  the  expenses  would  be  very  much ;  say,  for 
instance,  you  have  1,200  chemists  in  London,  and  every  one  pays  1  /.  yearly  for  a 
licence,  which  is  not  too  much  for  every  one  to  pay,  that  will  give  1,200  /.  a  year. 

If 
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If  a  chemist  takes  an  apprentice  he  has  a  premium  with  him,  and  other  advan-    Mr.  E.  Rtchter. 

tages,  and  he  can  afford  to  pay  5  L  for  that  apprentice.     Supposing  there  are       

only  100  apprentices  taken  annually  by  chemists  in  London,  you  would  obtain     25  April  1856. 
from  that  source  500 1. ;  the  1,200  L  for  licences,  and  500  /.  for  apprentices, 
make  1,700  /. ;  and  if  you  pay  the  six  inspectors  300  /.  each,  it  would  cover  the 
expense  within  100  /. 

3791.  Chairman.']  Is  there  any  law  in  Germany  as  regards  the  importation 
of  drugs  ? — There  is  not. 

3792.  Drugs  may  be  imported  into  Germany  in  a  very  impure  state? — In  a 
most  impure  state ;  I  believe  it  is  of  no  consequence  at  aU  to  deal  with  any  one 
but  the  person  who  sells  them.  If  you  inquire  of  the  importer  or  wholesale 
druggist,  you  might  be  referred  to  Egypt  or  Turkey,  to  parties  there.  The  man 
who  sells  the  article  ought  to  know  what  the  article  is  made  and  what  it  should 
be  of,  and  I  would  make  him  alone  liable  for  what  he  sells. 

3793.  Viscount  Ebrington^  May  not  many  valuable  preparations  be  ex* 
tracted  in  perfect  purity  from  very  impxure  drugs  ? — Most  decidedly.  You  could 
not  measure  the  limits  to  which  it  would  injure  England  to  prohibit  impure 
drugs  being  imported.  Take,  for  instance,  bark ;  bark  might  be  quite  mouldy 
and  unfit  for  medicinal  purposes  as  bark,  but  the  quinine  manufacturers  will 
manufacture  quinine  from  it.  Opium  may  be  sold,  because  it  is  damaged,  at 
a  very  low  price,  and  still  to  the  manufacturer  of  morphia  it  may  be  worth  more 
than  opium  that  bears  even  a  higher  price. 

3794.  What  you  wish  to  secure  is  purity  in  the  articles  which  are  adminis- 
tered to  the  public? — Certainly;  if  a  manufacturer  chooses  a  bad  article 
which  does  not  answer  for  his  manufacture,  he  will  find  out  his  mistake,  for 
be  cannot  sell  it  afterwards.  Because  if  you  make  the  people  answerable  who 
sell  the  articles,  they  will  not  buy  anything  but  what  they  can  sell.  Of  course, 
you  should  not  be  too  severe  in  the  first  instance,  because  we  must  go  through 
a  state  of  transition.  If  you  take,  for  instance,  physicians,  I  do  not  believe 
there  are  greater  medical  men  thaii  the  medical  men  of  England ;  and  what  is 
the  reason  of  it?  Even  as  late  back  as  1511,  the  College  of  Physicians  has 
been  established,  and  they  have  had  good  time  to  organise  themselves.  If  you 
only  give  Pharmacy  50  years  or  less,  it  will  be  quite  as  far  advanced.  What 
is  a  physician  if  he  has  not  a  good  chemist  ?  I  believe  the  importance  of 
having  a  good  unadulterated  article  is  not  half  enough  thought  of.  You  may 
have  the  best  physician,  and  if  he  prescribes  a  pure  article,  and  you  get  a  bad 
one,  he  is  of  no  use  at  all. 

3795.  Chairman^  Is  there  any  other  suggestion  which  you  wish  to  make  to 
the  Committee  ? — Iwish  to  draw  your  attention  to  the  fact  of  there  being  three 
different  Pharmacopoeias ;  there  is  the  London,  DubUn,  and  Edinburgh  Phar- 
macopoeias. Those  three  Pharmacopoeias  ought  to  be  abolished,  and  you 
ought  to  have  but  one.  It  has  been  stated  before  this  Committee  that  if  you 
take  a  solution  of  morphia  at  one  place,  you  get  it  as  strong  again  as  you  do 
at  another;  the  same  with  respect  to  prussic  acid,  and  so  forth,  almost 
throughout,  in  less  degrees  of  difference. 

3796.  Do  you  look  upon  that  as  a  great  evil? — I  look  upon  that  as  a  great 
evil ;  it  would  not  be  such  a  great  evii  on  the  Continent,  because  the  people 
there  do  not  travel  so  much  as  they  do  here.  An  Englishman  in  a  week's  time 
may  take  three  different  strengths  of  the  same  medicine. 

3797.  Mr.  PeacockeJ]  Does  the  standard  of  strength  differ  much  in  the  three 
Pharmacopoeias  ? — ^Very  much. 

3798.  Therefore  an  English  prescription  cannot  be  safely  made  up  in  Ireland, 
or  vice  versdl — It  might  or  might  not ;  there  is  a  great  difference  in  the  solution 
of  morphia  and  prussic  acid. 

3799.  Chairman.']  In  one  country  the  admixture  would  be  dangerous,  and  in 
the  other  perfectly  harmless  ? — Certainly. 

3800.  Mr.  Peacocke.]  Which  Pharmacopoeia  gives  the  strongest  mixture?  — 
I  think  the  English  Pharmacopoeia  gives  as  much  morphia  ag:dn  as  the  Dublin, 
and  the  Edinburgh  gives  as  much  prussic  acid  again  as  the  London.  I  am 
obliged  to  work  according  to  the  London  Pharmacopoeia ;  that  is  my  rule. 

3801.  Do  you  think  that  the  London  Pharmacopoeia  should  be  applied  to  the 
three  kingdoms,  or  do  you  think  that  a  revision  of  the  \\hole  would  be  neces- 
sary ? — ^Yes,  a  revision  would  be  desirable  and  the  standard  should  not  be  such 
as  is  impracticable,  which  the  present  frequently  is. 

0.23*  1 1  2  3802.  Viscount 
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Mr.  E.Rkhter.        3802.  Viscount  Ebrififfton.]  Is  there  a  greater  uniformity  in  the  Pharma* 

copoeias  on  the  Continent  ?  —There  is  ;    but  the  PharmacopcEias  still  differ. 

as  April  1856.     There  has  been  a  great  deal  spoken  and  written  on  the  subject,  and  we  are  in 

hopes  that  we  shall  have  one  Pharmacopoeia;  but  from  the  year  1848  the 

political  movements  have  put  it  aside. 

3803.  You  look  to  some  congress,  such  as  that  which  met  with  regard  to 
statistics  and  the  classification  of  diseases,  directing  their  attention  to  the 
unity  of  Pharmacopoeias  throughout  the  civilised  world? — Yes.  There  is 
another  topic  upon  which  I  wish  to  say  a  few  words.  I  think  it  was  Dr. 
NeUigan  who  mentioned  about  poisons  being  kept  in  proper  bottles;  when 
Mr.  Bell  was  here  the  question  was  put  to  him,  and  he  justly  observed  that  a 
rule  not  properly  kept  was  worse  than  no  rule,  but  there  is  no  reason  why 
we  should  not  keep  a  rule.  I  see  from  the  ^^ Times''  paper,  that  another 
accident  has  occurred,  and  in  my  practice  it  very  frequenUy  happens  that  a 
gentleman  or  a  lady  will  come  to  me  and  say,  *^  I  have  taken  something  out  of 
a  bottle ;  I  do  not  know  whether  it  is  poison  or  not ;  will  you  anaJ]^  it  ?'* 
Several  things  have  been  proposed,  and  Mr.  Savory  has  settied  upon  having 
a  particular-shaped  bottle,  and  he  has  employed  some  of  his  bottle  merchants, 
and  I  think  they  have  succeeded  very  well  in  the  bottle  which  I  will  show  the 
Committee  (eochibiling  a  bottle).  In  Germany  we  keep  poisons,  not  in  peculiar- 
shaped  bottles,  but  in  pecuHarly-marked  bottles  ;  and  poison  is  never  sent  out 
in  more  than  a  necessary  quantity  ;  but  here,  where  people  can  buy  poisons  in 
any  quantity,  it  is  necessary  that  they  should  be  made  as  difficult  to  get  at  as 
possible.  This  bottle,  which  has  been  made  for  Mr.  Savory,  is  so  constructed 
that  the  discharge  of  its  contents  may  be  regulated  to  a  drop. 

3804.  You  think  it  would  be  safe  if  poisons  were  kept  in  such  bottles  ? — ^Yes ; 
I  have  had  a  great  deal  of  practice.     1  think  it  is  a  very  good  plan  indeed. 

3805.  Mr.  Peacocke.']  A  suggestion  has  been  made  to  the  Committee  that 
potions  should  be  kept  in  one  shaped  bottle,  and  external  applications  in 
another ;  do  you  see  any  objection  to  that  ? — ^No ;  I  do  not  see  any  objection 
to  it.  But  a  poison  may  be  ordered  to  be  put  in  a  medicine,  and  a  few  drops 
of  it  would  be  a  proper  dose  and  give  relief  to  the  patient,  whereas  a  lai^ 
quantity  will  kill  him.  Now  it  may  happen  that  a  careless  assistant,  in  pre- 
paring the  medicine,  will  pour  in  a  few  ^ops  too  much  with  the  present  bottle ; 
but  if  you  have  a  bottle  like  the  one  I  have  produced,  it  operates  as  a  double 
check ;  in  the  first  instance,  the  assistant  knows  by  its  pecuUar  construction 
that  it  contains  poison,  and  in  the  second,  he  can  regulate  it  to  a  drop. 

3806.  Mr.  Moffatt.}  To  what  portion  of  Germany  does  the  evidence  which 
you  have  given,  with  regard  to  the  system  of  inspecting  chemists*  shops,  apply? 
— With  a  little  modification,  it  will  apply  to  all  Germany,  with  the  exception  of 
Austria. 

3807.  Is  there  throughout  the  whole  of  Germany  one  standard  pharma- 
copoeia?— There  is  not;  different  parts  have  different  pharmacopoeias.  As  I 
have  observedj  we  are  endeavouring  to  have  those  different  pharmacopoeias 
abohshed ;  they  do  not  differ  so  materially  as  yours  do. 

3808.  Is  this  system  recognised  and  agreed  upon  by  all  the  states  of 
Germany,  with  the  exception  of  Austria  ? — Yes,  there  are  several  modifications ; 
but  in  point  of  fact,  they  come  to  the  same  thing. 

3809.  The  same  principle  obtains  in  the  kingdom  of  Prussia  as  in  any  one  of 
the  small  German  duchies  ? — Certainly. 

3810.  Only  the  pharmacopoeias  differ? — Some  of  the  smaller  states  use  the 
Prussian  pharmacopoeia. 

381 1.  The  same  principle  of  administering  oaths  to  the  vendors  of  drugs, 
and  the  same  system  of  inspection,  obtains  ?— Yes. 

3812.  And  the  same  system  of  government  fixing  the  prices  at  which  the 
drugs  are  to  be  sold  ? — ^Decidedly. 

3813.  Can  you  inform  the  Committee  upon  what  principle  the  prices  of  the 
drugs  are  fixed  ? — I  think  the  vendor  of  the  drugs  is  allowed  50  per  cent,  or 
thereabouts. 

3814.  Upon  the  prime  cost  of  the  drugs  ?— Yes,  when  mixed  according  to  a 
prescription ;  otherwise  he  can  make  his  own  charge. 

3815.  How  is  the  prime  cost  of  the  drugs  ascertained? — ^The  prime  cost  of 
the  drugs  is  ascertained  from  the  principal  importers. 

3816.  The 
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3816.  The  value  of  the  drugs  is  obtained  from  the  principal  importers,  and    Mr.  E.  Riehter. 
the  average  is  struck  upon  which  the  government  tariff  for  each  State  is  fixed  ?        ' 

— Yes. 

3817.  That  is  in  reference  to  all  drugs  that  are  imported? — With  reference 
to  all  drugs  grown  and  imported  and  chemicals  manufactured.  We  have  no 
drug-brokers  in  Germany,  as  you  have  in  England;  we  have  wholesale 
druggists,  and  some  of  the  most  respectable  houses  are  asked  to  send  in  lists 
of  prices. 

3818.  Do  the  wholesale  druggists  send  in  lists  of  prices  at  which  they  are 
wiUing  to  sell  the  drugs  ? — ^Yes. 

3819.  Upon  that  a  profit  is  allowed  to  the  dispenser  of  the  medicines  to  the 
public  of  60  per  cent.? — ^The  average  is  about  50  per  cent. ;  some  are  much 
more,  and  some  are  much  less ;  50  per  cent,  would  be  a  very  poor  per-centage 
upon  such  an  article,  for  instance,  as  musk,  and  those  things  which  are  used  in 
small  quantities* 

3820.  What  is  the  penalty  in  case  the  vendor  chooses  to  charge  more  than 
50  per  cent.  ? — It  may  go  so  far  as  to  take  away  his  licence.  I  cannot  give  you 
by  heart  the  different  penalties,  but  you  will  find  them  in  the  law  which  I  shall 
translate  for  the  Committee. 

3821.  What  would  be  the  result  in  case  the  vendor  elects  to  sell  his  drugs  at 
a  less  profit  than  50  per  cent.  ?— He  would  be  punished. 

3822.  If  the  vendor  elects  to  sell  those  drugs,  considering  50  per  cent,  to  be 
a  too  excessive  profit,  at  25  per  cent,  profit,  what  is  the  consequence  ? — He 
would  be  punished. 

3823.  Did  you  say  that  that  was  a  system  of  which  Germany  had  reason  to 
be  proud  r — No  ;  the  Chairman  asked  me  to  give  the  Committee  an  idea  of  the 
state  of  things  in  Germany ;  different  countries  have  different  customs ;  there 
are  reasons  why  we  should  have  such  a  law  in  Germany,  and  there  are  reasons 
why  you  cannot  have  it  in  England.  I  do  not  say  that  we  are  proud  of  pajdng 
50  per  cent,  but  we  are  proud  of  a  system  which  prevents  people  from  being 
poisoned.  In  Germany  a  chemist  is  looked  upon  as  a  man  of  integrity,  and 
he  is  very  frequently  made  a  magistrate  or  placed  in  a  high  post  of  honour 
where  integrity  is  required. 

3824.  That  is  the  vendor  of  drugs  ? — We  do  not  call  him  a  vendor  of  drugs, 
we  call  him  by  a  name  similar  to  your  apothecary,  but  he  is  not  allowed  to 
practise. 

3825.  Assuming  that  he  is  a  man  of  very  high  standing  and  position,  do  you 
think  that  the  oaths  which  you  have  mentioned  as  being  constandy  administered 
to  him  are  necessary  to  bind  him  to  a  course  of  integrity  ? — I  think  the  oath 
affords  an  additional  guarantee.  They  are  not  all  men  who  would  be  bound  by 
a  moral  restraint  only. 

3826.  Mr.  Peacocke.]  Does  not  it  appear  that  the  vendor  of  medicine  in 
Germany  is  sufficiently  bound  by  the  rules  and  regulations  you  have  named, 
and  by  having  the  exact  sum  prescribed  for  him  at  which  he  is  to  sell  his 
medicines,  without  swearing  lum  in  addition? — Perhaps  we  think  a  little 
more  of  an  oath  in  Germany  than  you  do  in  England ;  if  a  man  swears  an 
oath,  he  means  to  stick  to  the  oath.  We  administer  the  oath  to  make  a  man 
keep  those  rules  and  regulations. 

3827.  Mr.  Mofatt.]  Is  it  your  impression   that   the   English  are  com- 
^paratively  indifferent  to  the  solemnity  of  an  oath,  and  its  binding  character 

uppn  the  man  who  takes  it  ? — I  cannot  enter  into  the  question  as  to  how  an 
oatb  is  observed  in  England ;  it  does  not  belong  to  my  branch ;  it  belongs  to 
the  clergyman  and  the  lawyer. 

3828.  You  have  made  an  assertion  that  an  oath  is  regarded  with  much  more 
sanctity  in  Germany  than  in  England ;  what  are  your  reasons  for  making  that 
statement  ? — Because  you  see  many  more  people  convicted  for  having  taken  a 
false  oath. 

3829.  In  England  than  in  Germany  ?  —Yes. 

3830.  Chairman.']  Your  impression  is,  that  oaths  are  rather  more  lightly 
taken  in  this  country,  from  what  you  know,  than  in  Germany  ? — Yes. 

3831.  Mr.  Mofatt.]  I  think  you  have  stated  to  the  Committee  that  the  germ 
of  adulteration  was  ignorance  ? — I  do  not  believe  I  stated  that  the  germ  of 
adulteration  was  ignorance;  I  said  that  adulteration  should  be  checked  in 
the  germ. 
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Mr.JS.  Fichier.        3832.  And  that  the  germ  you  believed  was  mainly  the  ignorance  of  the 

goods  that  the  man  was  dealing  in  ?  —Ignorance  might  be  pleaded  as  an  excuse, 

f5  April  1856.      but  I  do  not  believe  it  is  ignorance  in  many  cases. 

3833.  You  believe  that  the  germ  of  adulteration  really  is  fraud?— I  believe 
it  is ;  I  will  not  say  that  it  is  always  fraud ;  it  is  often  to  suit  the  fancy  of  the 
customer,  who  prefers  something  made  otherwise  than  the  pharmacopcBia 
directs,  but  that  is  very  wrong.  I  believe  much  mischief  and  confusion  occurs 
in  that  way. 

3834.  Have  you  had  considerable  experience  in  analysing  drugs  in  Germany  ? 
— In  Germany  and  in  this  country. 

3835.  Has  the  result  of  your  experience  been  to  lead  you  unequivocally  to 
the  conclusion  that  any  attempt  to  prohibit  the  importation  of  impure  drugs 
would  be  very  prejudicial  to  the  drug  trade  itself? — Not  to  the  drug  trade,  so 
much  as  to  the  manufacturers. 

3836.  In  what  regard  do  you  think  it  would  be  prejudicial  to  the  manufac- 
turers ? — They  may  manufactiu^  their  alkaloids  or  principles  from  articles  which 
are  unfit  to  use  for  other  purposes. 

3837.  Would  not  the  result  of  excluding  drugs  not  of  entire  purity  be  very 
much  to  enhance  the  price  and  cripple  the  supply? — It  would  injure  the 
interests  of  the  English  manufacturers,  and  it  would  enhance  the  price 
certainly. 

3838.  And  it  would  limit  the  supply  ? — ^Yes. 

3839.  Lord  C.  Hamilton.^  Is  the  nomenclature  of  drugs  in  the  chemists' 
shops  in  Germany  in  German  or  in  Latin  ? — In  Latin  ;  oxur  pharmacopoeia  is  in 
Latin ;  chemists  are  not  allowed  to  have  a  pharmacopoeia  in  German ;  they 
are  to  have  a  Latin  pharmacopoeia  in  order  to  keep  them  so  educated  that  they 
can  translate  Latin. 

3840.  Then  of  course  prescriptions  are  also  written  in  Latin  ? — Yes.  There 
is  only  one  thing  in  which  German  physicians  differ  from  English  physicians ;  they 
write  the  prescription  in  Latin  and  the  Jirection  in  German ;  they  give  the 
different  ingredients  in  Latin,  and  say,  "  Take  so  much"  in  German. 

3841.  Is  that  course  pursued  somewhat  with  the  view  of  keeping  the  know- 
ledge of  medicines  in  the  hands  of  a  fewer,  more  select,  and  educated  class  ? — 
No,  that  is  already  the  case  ;  it  is  a  practice  that  you  could  not  follow  in  Eng- 
land, and  I  do  not  believe  it  is  very  right  in  Germany ;  it  is  very  certain  that  it 
keeps  the  trade,  or  as  we  call  it,  a  profession,  select ;  yet  still  it  is  injuring 
many  others  who  might  make  a  good  living,  besides  those  who  are  already 
occupied ;  people  are  privileged  to  have  a  chemist's  shop  ;  only  a  certain  num- 
her  of  chemists'  shops  are  allowed  to  a  certain  number  of  inhabitants. 

3842.  Mr.  Peacocke.]  Is  it  not  generally  understood  that  the  object  of  having 
prescriptions  written  in  Latin  is  to  obtain  a  universality  of  prescriptions ;  that 
is  to  say,  that  an  English  prescription  will  do  for  Germany,  or  Sweden,  or  any 
other  country  ? — Most  decidedly. 

3843.  From  what  part  of  Germany  do  you  come? — From  Saxe  Meiningen. 

3844.  Do  you  know  the  customs  and  habits  of  Germany  generally  ? — i  have 
had  experience  in  all  parts  of  Germany. 

3245.  With  regard  to  what  you  were  examined  upon  just  now,  you  said  that 
a  chemist  in  Germany  would  be  punished  if  he  sold  drugs  below  the  established 
price,  or  above  the  established  price  ;  if  he  objected  to  sell  a  drug  at  all  at  the 
established  price,  would  he  be  equally  punished  ? — Yes,  if  he  objected  to  make 
up  a  prescription,  or  sell  any  drug  in  accordance  with  the  regulations. 

3246.  Mr.  Moffatt.}  Have  the  chemists  or  the  apothecaries,  as  you  term  them 
in  Germany,  to  undergo  any  examination  previously  to  their  taking  out  a 
licence  for  vending  drugs  ? — Yes. 

3847.  What  is  the  nature  of  that  examination  ? — Before  they  are  taken 
apprentices  they  are  examined  in  the  minor  classics,  in  perhaps  Cornelius  Nepos 
and  Caesar ;  they  would  have  to  show  that  they  understood  their  own  language 
well,  and  they  would  have  to  show  thai  they  had  some  knowledge  of  natural 
philosophy  and  mathematics. 

3848.  Before  what  tribunal  does  the  examination  of  candidates  for  appren- 
ticeship take  place  ? — Our  highest  authority  is  a  minister ;  in  the  same  way, 
for  instance,  as  you  have  a  minister  for  war,  we  have  a  minister  for  medical 
affairs ;  under  this  minister,  there  is  a  medical  board  composed  of  physicians 
and  chemists,  and  under  that  board  are  inspectors  and  local  boards.    The  latter 
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examine  apprentices  and  assistants,  and  the  fonnex  those  who  take  shops  or  Mr.  E  Richer. 

manage  them.  ; 

3849.  What  follows  before  a  licence  is  granted  to  a  man  to  vend  drugs  on  «5  April  1856. 
his  own  account? — He  must  buy  an  established  shop,  which  is  an  exclusive 

privilege ;  I  do  not  wish  to  speak  in  favour  of  those  privileges ;  I  believe  they 
are  out  of  date. 

3850.  Upon  what  system  are  those  privileged  shops  established  in  any  German 
State  with  which  you  are  most  acquainted  ? — They  go  such  a  far  period  back 
that  I  really  do  not  know  ;  they  may  have  been  granted  for  some  services ;  in 
later  times  we  have  got  licences  in  the  large  cities  when  the  population  has 
increased ;  after  the  population  of  the  city  has  increased  to  3,000,  every  one  in 
the  kingdom  has  a  right  to  apply  for  a  licence,  and  the  candidates  have  to  un- 
dergo an  examination,  and  the  most  clever  person,  who  can  show  the  best 
moiral  certificates,  would  get  the  licence. 

3851.  So  that  those  licensed  shops  for  the  vending  of  drugs  stand  somewhat 
in  the  nature  of  a  monopoly  in  favour  of  the  vendors  of  the  drugs  ? — ^They  are 
in  favour  of  the  public  as  well,  who  are  protected  both  to  quality  and  prices. 
One  man  might  otherwise  charge  five  times  as  much  as  another. 

3852.  Or  if,  on  the  other  hand,  ihe  chemist  were  disposed  to  adopt  a  free 
trade  principle  and  sell  very  cheaply,  he  is  prohibited  from  doing  so  by  the 
Government? — Yes,  with  regard  to  prescriptions  only. 

3853.  Do  you  know  how  many  chemists'  shops  there  are  in  Berlin? — I  think 
there  are  about  20. 

3854.  What  is  the  population  of  Berlin  ? — ^About  400,000. 

Mr.  Stafford  Allen,  called  in  ;  and  Examined. 

3855.  Chairman.]  YOU  are  a  member  of  a  firm   of  Drug  Grinders,  StaflFord      Mr.  S.  Allen. 

and  George  Allen,  and  also  of  Manufacturing  Chemists,  George  Allen  and 

Company  ? — Yes. 

3856.  You  are  aware  of  the  nature  of  the  evidence  which  has  been  given 
before  this  Committee  on  the  subject  of  the  adulteration  of  drugs ;  will  you 
state  to  the  Committee  whether  generally  you  concur  in  the  observations  that 
have  been  made,  especially  on  the  part  of  members  of  the  trade  who  have  pre- 
ceded you? — The  observations  have  been  so  various  that  I  hardly  know  how  to 
answer  them.  My  idea  is,  having  seen  part  of  the  evidence  which  has  been 
laid  before  this  Committee,  that  the  public  have  been  very  much  abused 
through  the  papers  by  the  evidence  that  has  been  taken  before  this  Committee, 
more  particularly  with  respect  to  the  adulteration  of  drugs  and  powders,  and 
the  grinding  of  drugs ;  I  cannot  speak  to  any  other  branches  of  the  trade  than 
the  grinding  of  drugs. 

3857.  Is  it  yotur  belief  that  drugs  are  much  more  pure  than  the  evidence 
which  has  been  already  given  would  lead  the  Committee  to  suppose  ? — Abun- 
dantly more  so.  We  were  induced  to  enter  into  the  trade  in  1833  from  a 
generally  expressed  wish  of  the  wholesale  drug  trade  for  the  establishment  of 
drug-grinders  in  whom  they  could  have  confidence,  both  as  respects  integrity 
and  skill. 

3858.  Then  it  would  appear,  that  in  1833  there  was  an  impression  that  drug- 
grinding  was  not  altogether  in  the  hands  of  honest  people  ? — There  were  not 
enough  honest  men  in  the  trade. 

3859.  Were  there  not  a  considerable  number  of  dishonest  men  in  the  trade  ? 
— ^There  were  one  or  two,  or  two  or  three. 

3860.  Without  inquiring  the  exact  number,  there  is  no  doubt  that  at  that 
time  there  existed  some  dishonest  persons  in  the  drug-grinding  trade,  and  it 
was  thought  desirable  to  introduce  a  leaven  of  a  higher  character  r — Exactly  so. 
From  the  great  success  that  the  establishment  of  our  uncle,  at  Plough-court, 
met  with,  who  was  well  known  in  the  drug  trade,  it  was  pressed  upon  Mr. 
Charles  May  and  myself  to  establish  drug  mills  where  drugs  could  be  purely 
manufactured. 

3861.  What  has  been  the  result  of  that  estabUshment  ? — We  have  received 
very  extensive  support  from  a  number  of  the  drug  trade  and  wholesale 
druggists. 

3862.  Do  you  believe  that  you  have  got  rid  of  dishonest  drug-grinders  ? — 
I  am  not  prepared  to  answer  that  question ;  but  I  am  prepared  to  say  that  the 
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Mr.  S.  JlUn.      manufacture  of  drugs,  and  the  grinding  of  drugs,  are  carried  on  in  a  much 

; better  way  than  they  were  30  years  ago.     I  think  that  drugs  were  never  so 

25  April  1856.     purely  administered  to  the  public  as  they  are  at  the  present  time. 

3803.  I  presume  your  evidence  does  not  go  to  this  extent,  that  there  are  no 
impure  drugs  sold  ? — I  cannot  pretend  to  say  that  there  are  none. 

3864.  Do  you  think  that  there  is  only  a  very  small  quantity  of  impure  drugs 
sold  ? — I  think  there  is  only  a  very  small  quantity  of  impure  drugs  sold ;  I  speak 
as  regards  powders  ;  those  are  the  articles  that  chiefly  come  under  my  notice ; 
that  is,  articles  exhibited  in  powders.  I  would  just  observe,  if  you  would  allow 
me,  that  much  has  been  said  here  of  what  is  called  the  four-per-cenl.  system. 
The  foundation  of  our  business  was  to  endeavour  to  put  an  end  to  that  system. 
We  never  allowed  it  in  our  establishment ;  we  protested  against  it  from  the 
first. 

3865.  The  four-per-cent.  system  did  exist  very  generally,  did  it  not? — It 
existed  to  a  certain  extent  at  the  time  we  began  business,  I  believe.  I  am  not 
able  to  say  from  personal  observation,  because  I  do  not  know  what  takes  place 
in  any  other  establishment  than  my  own. 

3866.  Mr.  MoffatL^  Are  not  you  aware  that  the  four-per-cent.  system  does 
exist  in  some  instances  now  ? — I  believe  it  does,  but  to  a  small  extent,  compared 
to  what  it  did  30  years  ago. 

3867.  Viscount  GoderichJ]  As  you  never  practised  the  four-per-cent.  system 
yourself,  I  presmne  you  regard  it  as  a  dishonest  practice  ? — ^We  think  it  an 
unfair  practice  ;  unfair,  perhaps,  to  both  parties.  The  loss  a  drug  sustains  in 
grinding  is  very  different  in  one  drug  from  another,  and  it  would  not  seem  to 
be  fair  that  everything  should  be  returned  with  a  loss  of  4  lbs.  per  cwt. ;  whereas 
sometimes  the  loss  is  much  greater,  and  sometimes  the  loss  is  much  less.  If 
the  Committee  will  allow  me,  I  will  hand  in  a  Table,  showing  the  losses  in 
drugs  in  grinding  {handing  in  the  same).  Those  are  results  taken  from  our 
books  for  two  or  three  months. 

3868.  What  is  the  substance  generally  mixed  with  the  drugs  to  make  up  the 
loss  ? — I  cannot  answer  that  question,  because  I  know  nothii^  whatever  of  the 
operation. 

3869.  Chairman,']  Does  the  loss  in  grinding  fall  upon  the  person  to  whom 
the  drug  belongs  ? — ^Yes. 

3870.  Mr.  Otway.]  You  never  were  a  drug-grinder  till  you  ground  your  own 
drugs,  were  you  ? — My  partner,  Mr.  May,  was  a  drug-grinder  in  the  country, 
and  we  transferred  the  business  to  London,  and  increased  it ;  I  was  not  a  drug- 
grinder  until  that  time. 

3871.  How  did  Mr.  May,  in  his  arrangements  with  his  customers,  at  the  time 
he  ground  drugs  for  other  druggists,  supply  the  deficiency  or  the  loss  on  the 
drugs  sent  to  him  to  be  ground  ? — He  did  not  supply  the  loss ;  he  always 
returned  the  article  with  the  real  loss  which  it  sustained  in  the  process  of 
powdering  and  drying. 

3872.  Viscount  Goderich.']  Did  Mr.  May  find  that  any  objection  was  made 
by  his  customers  to  his  returning  the  drugs  with  the  real  loss  ? — He  foimd  that 
his  drugs  were  appreciated  and  approved,  and  the  practice  has  become  more 
and  more  general. 

3873.  Mr.  Moffatf]  And  is  now  the  general  practice  ?— And  is  now  the 
geneml  practice ;  but  as  I  said  before,  there  may  be  exceptions,  which  I  suspect, 
but  I  do  not  know  of. 

3874.  Chairman.']  Is  there  any  other  subject  upon  which  you  wish  to  give 
evidence  ? — Something  has  been  said  with  respect  to  compound  powders ;  that 
was  another  reason  for  the  foundation  of  oiur  establishment,  and  we  from  the 
first  refused  to  make  or  sell  them,  and  we  have  never  made  a  pound.  I  wish  to 
mention  with  respect  to  some  evidence  given  before  this  Committee  by  a  witness 
of  the  name  of  Gay ;  I  was  altogether  astonished  at  such  evidence.  I  never 
heard  of  the  gentleman  in  the  trade,  and  I  hope  his  operations  were  but  on  a 
small  scale. 

3875.  Is  there  any  particular  answer  which  that  witness  gave,  to  which  you 
take  exception  ? — I  understand  him  to  have  said  that  he  never  ground  a  diug 
without  adulteration;  he  particularly  spoke  of  rhubarb. 

3876.  Did  not  Mr.  Gay  s  evidence  apply  to  the  state  of  things  some  years 
ago  ? — Yes. 

3877.  Without 
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3877.  Without  specifying  the  particular  charge  which  he  made,  what  is  your  Mr.  S.  AlUn. 

experience  with  regard  to  rhubarb? — ^That  it  is  universally  ground  genuine,        — 

At  the  same  time  I  must  state  that  for  the  inferior  qualities  (there  are  frequently  25  April  i8^& 
four  qualities  of  rhubarb  made;  some  houses  send  a  little  English  rhubarb  to 

be  ground  with  it.  They  send  it  to  us  ready  mixed,  but  it  is  a  very  small 
fraction  of  the  amount  of  rhubarb  that  is  ground ;  it  is  chiefly  for  Ireland  and 
the  Colonies. 

3878.  Lord  C  HamUlon.]  Is  there  any  peculiarity  in  the  Irish  climate  that 
makes  that  kind  of  rhubarb  particularly  applicable  ? — ^The  peculiarity  is  its 
cheapness. 

3879.  Do  you  grind  the  British-grown  rhubarb  ? — If  it  is  sent  to  us  to  be 
ground  we  must  grind  it. 

3880.  You  would  not  mix  it  with  other  rhubarb  in  your  establishment? 
—No. 

3881.  Mr.  Gf^egson.]  Did  not  you  say  that  you  ground  the  inferior  qualities? 
— We  grind  the  fourth  quality  ;  we  should  grind  it,  as  we  should  anything  else, 
if  it  was  sent  to  us.         « 

38S2.  Mr.  Sheridan. 2  You  say  that  a  small  quantity  of  inferior  rhubarb  is 
sometimes  ground  up  with  the  other  ? — I  said  that  sometimes  English  rhubarb 
was  ground  in  certain  proportions  with  other  rhubarb  for  the  lowest  qualities ; 
I  believe  the  medicine  itself  to  be  nearly  equally  efficacious. 

3883.  Do  you  grind  it  yourself? — ^We  only  grind  it  for  the  trade ;  we  do  not 
grind  it  for  ourselves.  It  is  a  rule  of  our  establishment  that  we  do  not  deal  in 
any  article  that  we  grind  for  others. 

3884.  Lord  C.  Hamilton.]  What  is  your  belief  as  to  the  amount  of  British-* 
grown  rhubarb  that  gets  into  the  market  ?— The  quantity  is  very  small. 

3885.  You  do  not  believe  that  20  tons  have  been  grown  near  Banbury ;  you 
think  that  is  an  excessive  amount  ? — I  should  have  thought  it  was  five  times 
the  amount  that  was  used. 

3886.  Mr.  Sheridan.]  If  it  is  equally  efficacious,  what  objection  should  there 
be  to  using  it  ? — I  can  see  none. 

3887.  Is  there  any  reason  why  that  quantity  should  not  have  been  grown  in 
that  part  of  the  country  ? — 1  here  is  no  reason  why  it  should  not  have  been 
grown.  The  question  I  was  asked,  was  whether  in  my  opinion  such  a  quantity 
was  grown ;  I  think  not ;  I  think  there  is  nothing  like  that  quantity  grown» 
from  the  very  small  quantities  that  come  under  my  own  notice,  and  knowing 
what  a  large  proportion  of  the  rhubarb  used  in  London  is  of  foreign  growth. 

3888.  How  do  you  account  for  so  little  English  rhubarb  being  used,  if,  as 
you  say,  it  is  equally  efficacious  ? — There  is  a  general  impression  amongst  the 
drug  trade,  that  it  is  not  quite  so  powerful  as  the  other  rhubarb,  and  there  is 
a  feeling  against  it.  The  trade  do  not  like  to  use  it,  because  the  public  impres** 
sion  is,  that  it  is  not  quite  so  powerful,  although  several  gentlemen,  such  as  Dr. 
Pereira  and  Dr.  Timms,  were  of  opinion  that  it  possessed  very  great  medicinal 
properties. 

3889.  Lord  C.  Hamilton.]  How  do  you  account  for  the  very  great  diflference 
in  price  between  English  and  foreign  rhubarb,  if,  as  you  apprehend,  the  two 
articles  are  nearly  equally  efficacious? — I  hardly  know  how  to  answer  that 
question.     I  do  not  deal  in  rhubarb ;  I  merely  grind  it  for  the  trade. 

3890.  Chairman.]  Is  there  any  other  article  that  you  wish  to  observe  upon  ? 
— I  would  just  observe  that,  from  my  experience,  there  is  a  constant  rivalry 
going  on  amongst  the  drug  houses  as  to  who  can  get  the  best  article  ;  they 
are  constantly  stimulating  us,  by  giving  us  the  best  drugs,  to  produce  articles 
of  better  quality  one  than  another. 

3891.  You  have  no  doubt  that  the  present  state  of  the  drug  trade  is  much 
better  than  it  was  same  years  ago  ? — Very  much  so. 

3892.  Do  you  consider  that  there  is  any  room  for  le^slative  interference 
with  regard  to  the  purity  of  drugs  ? — I  do  not  see  the  benefit  of  any  legis- 
lative interference,  unless  it  is  between  the  retail  druggist  and  the  consumer, 
80  that  the  drugs  may  be  verified  in  the  shops.  As  my  predecessor,  Mr. 
Richter,  stated,  there  might  be  some  benefit  in  that,  but  I  am  not  sure  that  the 
benefit  would  be  very  great.  I  beheve  that  drugs  are  now  prescribed  to  the 
public  in  so  pure  a  state,  that,  generally  speaking,  there  is  very  little  improve- 
ment to  make. 

0.23*  Kk  3893-  Mn 
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Mr.  &  Aitm.  3893.  Mr.  Otooy.]  It  does  not  appear  that  your  remarifis  as  to  the  purity  of 
drugs,  at  all  apply  to  the  drugs  that  are  likely  to  be  purchased  by  the  poorer 

ssAprHjSsS.  classes  at  small  chemists*  shops;  you  hare  not  shown  in  any  way  thAt  tin 
drugs  which  come  into  the  possession  of  those  small  chemists  are  not  adnl^ 
terated^  nor  is  that  your  belief,  is  it  ? — Yes ;  it  is  my  belief  that  they  are  nol 
adulterated,  or  that  they  are  adulterated  to  a  very  smaU  extent  indeed.  I  can 
only  say  that  if  there  is  adulteration  in  the  drug  trade,  they  do  not  let  us  know 
it,  because  we  have  always  set  our  faces  against  it.  At  the  same  time,  that  being 
the  case,  I  am  bad  evidence  as  to  the  amount  of  adulteration ;  I  only  speak  (rf 
what  comes  under  my  own  observation. 

3894.  Do  you  conceive,  from  your  experience,  that  a  small  chemist,  in  a  back 
street,  in  a  low  part  of  London,  keeping  such  a  shop  as  is  frequented  by  the 
poorer  classes,  sells  as  good  drugs  as  Savory  and  Moore,  or  Fisher  and  Toller, 
or  any  chemist  of  repute  in  London  ? — I  think  the  fourth  quality  of  rhubarb 
might  be  employed  in  such  a  case  as  that 

3895,  Do  not  you  think  that  those  small  chemists  sometimes  sell  drugs  that 
are  venr  perniciously  adulterated  ?— I  do  not  think  so^ 

3890.  In  the  case  of  opium,  for  instance  ? — I  have  no  means  of  knowing. 
My  impression  is  that  it  is  not  the  case. 

3897.  Lord  C.  Hamilton.']  I  understand  you  to  say  that  you  grind  what  is 
sent  to  you,  but  that  you  never  mix  two  articles  ? — Yes. 

3898.  You  have  refused  to  do  so  ? — Yes,  many  times. 

3899.  Does  not  the  fact  of  such  applications  being  made  to  you,  and  your 
character  being  established  for  not  doing  it,  convince  you  that  others  who  are 
less  scrupulous  than  yourself,  do  carrv  out  that  practice  ? — The  practice  may 
exist,  but  I  do  noi  know  it  myself.  [  teel  diffident  of  imputing  motives  to  other 
people. 

3900.  You  say  you  have  refused  applications  to  adulterate  drugs ;  may  it 
not  be  presumed  that  the  persons  who  wish  to  have  it  done  have  gone  else- 
where ? — I  have  refused,  perhaps,  half-a-dozen  applications  in  the  course  of  25 
years  to  adulterate  drugs. 

3901.  Mr.  Gregson.']  Do  you  retail  drugs? — Not  in  London.  We  have  a 
reta^  and  manufacturing  establishment  in  Bedfordshire,  which  my  brother  con- 
ducts. 1  know  but  little  about  it.  He  was  regularly  broij^t  up  to  the  trade, 
and  he  has  the  entire  management  of  that  business. 


Mercurii,  30*  die  Aprilis,  1856. 
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WILLIAM  SCHOLEFIELD,  Esq.,  in  the  Chair. 


Samuel  Robert  Goodman^  Esq.,  called  in  ;  and  Examined. 

S.  R.  Goodman,        3902.  Chairman.]  YOU  are,  I  believe,  the  Legal  Adviser  of  the  Justices  in  tbe 
Esq.  City  q{  I^ndon  ? — 1  am, 

— — . 3903.  You  have  held  that  office  some  years  I  believe? — Thirteen  years. 

30  April  1856.  3904.  During  that  period,  has  anything  arisen  in  your  experience  before  the 
magistrates  touching  tbe  adulteration  of  any  article  of  food  in  which  the  justices 
were  called  upon  to  exercise  their  jurisdiction  ? — ^We  have  never  had  a  single 

case. 

3905.  Have 
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5905.  Have  yoii  erer  had  a  single  case  of  charge  against  anv  person  for  the    S.JL€hadmM»; 
adulteration  of  bread  ? — Never.  '  B^» 

'   3906.  Then  in  point  of  fact,  as  far  as  practical  experience  goes,  you  know       ; 

■othing  of  the  law  affecting  this  subject? — Nothing  more  than  the  general     3aApriJi856r 
principles  of  the  law. 

3907.  As  you  have  no  practical  acperience  of  it,  the  Committee  wjU  be  obliged 
if  you  can  state  from  your  knowledge  what  the  present  state  of  the  law  is  as 
affecting  those  who  adulterate  food  ? — I  apprehend  that  there  are  four  remedies 
for  it ;  one  is  by  action,  another  by  indictment,  another  by  summary  convic- 
tion before  a  magistrate,  and  the  fourth  by  the  Excise. 

3908.  Taking  the  fourth  one  first,  I  (wesume  we  dispose  of  that,  by  saying  that 
it  applies  only  to  articles  which  come  under  the  supervision  oi  the  Excise,  aod 
not  to  general  articles  of  food ;  therefore  any  action  on  their  part  would  be  con*^ 
fined  to  those  articles  r^ — Yes ;  the  law  upon  that  question  would  be  carried  oat 
by  the  Excise. 

3909.  You  are  speaking  now  of  the  geneiBl  law?— Yes;  there  is  an  Act  of 
Pariiement,  as  the  Committee  are  aware,  with  respect  to  bread  in  London,  and 
the  Bills  of  Mortality  and  within  ten  miles  of  the  Royal  Exchange. 

3910.  There  is  also  an  Act  affecting  the  provinces,  is  there  not  ?— -Yes ;  there- 
is  the  General  Act  of  the  6th  and  7th  of  William  the  4th,  which  afiects  beyond 
the  Bills  of  Mortality  ;  beyond  the  ten  miles. 

3911.  What  is  the  distinction  between  those  Acts  in  their  provisions?—! 
believe  none  at  all ;  one  iias  been  taken  I  apprehend  from  the  other. 

391 2.  Can  yon  state,  in  general  teruM,  the  provisions  of  that  Act  ?—  Yes ;  I 
have  the  Act  with  me.  The  general  provisions  are  :  power  of  search  by  a  magis*^ 
trate's  w  arrant  upon  information  for  that  purpose ;  search  for  any  of  the  ingredients 
that  are  mentioned  ;  that  is,  they  may  search  for  and  seize  com  meal  or  flour  that^ 
m  ground ;  the  provisions  of  the  Act  of  Parliament  are  for  a  summary  proceeding 
before  the  magistrate  for  a  penalty. 

3913.  You  refer  to  the  articles  of  bread  and  flour? — ^Yes. 

3914.  Is  there  any  law  within  your  cognbsance  that  aflfects  other  articles  of 
food? — With  respect  only  to  ale,  beer,  porter,  cyder,  and  perry. 

3915*  Those  I  believe  come  under  the  supei-vision  of  the  Excise  r — ^They  come 
before  the  magistrate  as  well  as  the  Excise. 

3916.  What  is  the  nature  of  the  remedies  in  those  cases  ? --Under  the  Ale- 
house Act  of  the  9th  of  George  the  4th,  it  is  an  offence  agamst  the  licencea 
fraudulently  to  dilute  or  adulterate  liquors.    There  is  a  penalty  for  the  first  offence 
of  5L  and  a  cumulative  penalty  upon  further  con¥ictions. 

3917.  That  is  the  General  Act? — Yes.  The  Beerhonse  Act  is  the  ist  of 
William  the  4th  ;  that  applies  to  mixing  drugs  or  pernicious  ingredients  ;  for  the 
first  offence  proved  before  the  magistrates  there  is  a  penalty  of  not  less  than  40^. 
or  more  that  5  A,  and  for  the  second  offence  not  less  than  5  /.  or  more  than  10  L  - 
Then  with  respect  to  drugs  themselves,  there  is  only  one  Act  which  refers  to  them 
that  I  am  aware  of,  which  is  the  Apothecaries'  Act,  under  which  two  parties, 
duly  appointed,  have  the  power  to  enter  any  apothecary's  shop  (but  that  does  qot 
affect  chemists),  to  search  for  any  medicines  or  drugs  which  are  unwholesome, 
and  if  found,  they  shall  burn  or  destroy  them ;  those  are  the  terms  of  the  Act  of 
Parliament.  Then  there  is  a  penalty  of  5/.  for  the  first  offence ;  but  the  larger 
penalties  are  obliged  to  be  sued  for  in  the  superior  courts  at  Westminster. 

3918.  Are  there  any  other  articles  than  those  that  you  have  enumerated  about 
which  there  is  any  legislation  at  all  ? — None  at  all,  that  I  am  aware  of. 

3919.  Assuming  that  a  person  purchases  adulterated  food  of  any  description, 
is  there  any,  and  what  remedy  for  him.  in  the  present  state  of  the  law  ? — The 
general  text  books  state,  that  wherever  a  man  does  an  act  which  will  affect  the 
public  interest,  that  is,  affect  it  in  such  a  manner  for  the  purpose  of  fraud  or 
deceit,  that  in  itself  is  an  indictable  c^ence ;  but,  taking  it  as  a  general  principle, 
if  the  act  affects  an  individual  alone,  in  many  instances  it  would  not  be  an  indict* 
able  Gtknce. 

3920.  What  would  be  his  individual  remedy  ? — His  remedv  would  be  by  action; 

A  case  occurred  in  January  1853,  that  ^^^  decided  iat  t^e  Central  Uriminal  * 
Court.  A  man  was  chained  before  the  magistrates,  and  he  was  indicted  for  selling 
a  gold  chain,  stating  it  to  be  solid  gold,,  the  interior  of  the  chain  \mng  of  base 
metal.  Mr.  Barcm  Alderson  stopped  that  case,  and  said,  although  the  man  had 
been  in  the  service  some  years,  and  must  of  necessity  have  had  cognizance  of 
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S.  R.  Goodtkim^    the  value  of  the  chain,  yet  he  scarcely  thought  it  was  a  fraud  in  the  servant  to 
B«l-  do  so. 

; 3921.  The  indictment  was  not  held  to  be  good? — The  indictment  was  drawn, 

30.  April  1856.  Y^^  |.(|^  Q^Q  ^113  stopped  ;  I  am  citing  that  as  one  case.  I  know  other  cases  where 
I  have  drawn  indictments  when  I  was  formerly  at  the  Central  Criminal  Court, 
where  a  person  has  been  convicted  of  passing  off  chains  as  ji^old  which  were  really 
not  gold,  that  is,  to  injure  pawnbrokers.  Those  are  merely  analogous  cases  to 
the  present  question. 

3922.  Viscount  (Joderich^  The  Committee  understand  that  the  only  remedy 
which  an  individual  has  against  a  person  who  sells  him  an  adulterated  or  spurious 
article  of  Huy  kind  is  by  way  of  action?— Unless  some  public  injury  has  arisen 
from  it.  There  are  several  cases  decided  in  our  text  books  on  this  subject,  viz., 
where  a  man  has  sold  bread  with  unwholesome  mixture  in  it  to  the  military 
asylum  at  Chelsea,  it  was  held  to  be  an  indictable  offence,  because  it  was  selling 
to  a  public  body  ;  also  in  a  case  where  adulterated  bread  was  sold  to  the  soldiers 
at  Weedon  Barracks,  that  was  held  to  be  an  indictable  offence. 

3923*  Then  does  not  it  come  to  this,  that  in  the  case  of  a  private  individual 
totally  unconnected  with  a  public  body,  his  only  remedy  would  be  by  way  of 
action  r — Yes ;  but  cases  mijzht  arise  which  would  be  indictable. 

3924.  The  ordinary  remedy  would  be  by  way  of  action  ? — Yes. 

3925.  Is  that  mode  of  proceeding  within  the  reach  of  poor  persons?—  No, 
except  in  the  county  court ;  they  might  take  a  remedy  in  the  county  court,  and 
they  are  rather  fond  of  going  there. 

3926.  Viscount  EbrifigtonJ]  But  practically,  is  it  a  remedy  which  is  had  recourse 
to  either  by  rich  or  poor? — Neither,  I  should  fancy,  or  very  seldom. 

3927.  Viscount  Goderich.'}  Are  there  such  difficulties,  either  of  expense  or  of 
any  other  description,  as  render  it  impossible  that  that  mode  of  remedy  should 
put  an  end  to  a  wide-spread  evil  of  that  description  ? — The  difficulties  would  be 
too  great  for  a  poor  man  to  grapple  with. 

3928.  Viscount  Ebringtan.]  And  in  proportion  to  the  evil  inflicted  it  would  be 
too  great  to  make  it  worth  a  rich  man's  while  r — Yes. 

3929.  Mr.  Peacocke.]  In  the  case  you  speak  of,  of  a  person  being  indicted  for 
selling  a  chain  that  was  not  gold,  I  apprehend  he  was  indicted  under  the  ordinary 
case  of  obtaining  money  under  false  pretences  ?— Yes. 

3930.  In  any  ordinary  case  of  fraud  you  must  be  aware  that  no  conviction 
could  be  obtained  under  that  statute ;  you  would  never  obtain  a  conviction  for 
obtaining  money  under  false  pretences,  really  and  virtually,  under  that  statute. 
Do  you  recollect  any  instance  in  which  there  has  been  a  conviction  obtained  ? — 
I  cannot  give  you  a  case  decided  upon  it  at  the  present  moment,  but  1  have  no 
hesitation  in  saying  that  there  have  been  many  at  the  Central  Criminal  Court. 
I  am  not  engaged  there  now. 

3931.  Convictions  for  selling  one  thing  for  another? — Yes.  I  recollect  drawing 
an  indictment  many  years  ago  against  a  man  for  putting  sand  in  sugar ;  the  lower 
part  of  the  bag  being  full  of  sand. 

3932.  Did  you  get  a  conviction  ? — Yes ;  then  that  was  the  substituting  one 
thing  ibr  another. 

3933'  J^^id  you  indict  him  in  that  case  for  getting  money  under  false  pre- 
tences ? — Yes. 

3934.  Mr.  fViseJ]  I  presume  that  the  observations  you  have  just  made  do  not 
apply  to  bread  and  flour  ? — No. 

3935.  Under  the  io6th  chapter  of  the  3  Geo.  4,  you  are  aware  that  the  public 
have  already  a  remedy,  if  they  use  it? — 1  am  not  speaking  of  bread  and  flour;  it 
was  a  general  question  that  was  put  to  me. 

3936.  With  regard  to  the  bread  question  in  the  metropolis,  how  do  you  account 
for  the  fact  that  the  Act  of  the  3  Geo.  4,  c.  106,  which  applies  specially  to  the 
metropolis,  has  never  been  used  ? — It  is  a  local  Act ;  it  b  not  in  the  Statutes  at 
Large,  or  it  is  not  generally  known  that  there  is  such  an  Act. 

3937;  Are  you  aware  of  the  origin  of  the  Act  being  passed? — Not  at  all;  it 
was  beioxt  my  time. 

3938.  Do  yon  think  the  information  having  to  be  laid  within  48  hours  tends 
to  prevent  the  remedy  being  applied  ? — Yes ;  it  would  be  too  short  a  time  in  a 
great  number  of  cases.  For  instance,  if  a  man  purchased  yesterday  a  loaf  which 
he  would  not  discover  was  adulterated  till  to-day,  he  might  come  to-morrow  to 
the  court,  where  there  would  be  too  much  business  for  him  even  to  get  access  to 
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the  magistrate  without  waiting  five  or  six  hours ;  and  he  miglit  not  think  it  worth    S.  R.  Goodman^ 
his  while  to  do  so,  ^• 

3939*  Do  you  think  if  it  were  generally  known  to  the  public  that  any  bakers 
who  sold  loaves  made  of  mixed  flour  not  marked  with  M,  were  liable  to  a  3oApnli856, 
|)enalty  of  10  /•  and  to  have  their  names  published  in  the  newspapers,  that  the 
public  would  avail  themselves  of  the  Act  and  come  to  you  for  summonses? — I 
think  they  would.  I  think  if  it  were  a  more  general  Act,  and  if  the  pul)lic  were 
perfectly  aware  that  a  general  system  of  adulteration  was  going  on,  they  would 
apply  to  the  mugistrate!^. 

3940.  You  tiiink  that  if  the  Act  were  renewed,  with  certain  amendments  and 
alterations,  and  made  a  public  Act,  it  would  have  a  good  effect  ? — I  have  no 
doubt  of  it. 

3941.  Viscount  Goderlch.']  Would  not  the  mode  of  proceeding  by  way  of 
indictment  be  more  liable  to  objections  than  that  you  alluded  to  by  way  of 
action  ? — Very  few  persons  would  think  of  proceeding  by  indictment  unless  they 
were  Government  bodies  ;  that  has  been  my  own  observation  at  least. 

3942*  Your  observations  apply  to  all  cases  of  fraud  of  this  description,  whether 
in  articles  of  food  or  any  other  articles  ? — No  doubt. 

3943.  Chairman.]  Btave  you  turned  your  attention  in  any  way  whatever  to 
the  possible  means  of  making  the  law  more  summary  and  simple  in  its  character  ? 
— One  or  two  things  have  occtirred  to  me.  The  first  suggestion  would  be  a  right 
of  search,  either  by  actual  inspectors  appointed  for  that  purpose,  or  by  parties 
connected  with  tlie  police,  where  their  services  could  be  made  available.  The 
right  of  search  exists  with  respect  to  defective  weights  and  measures,  as  you  are 
aware ;  they  have  a  right  not  only  to  search,  but  also  to  seize,  which  is  done  every 
week,  and  every  day  in  fact.  Ttien  it  occurred  to  me,  supposing  it  was  a  drug, 
for  example,  whether  that  drug  could  not  be  taken  to  some  analytical  chemist, 
and  whether  his  certificate  might  not  be  allowed  to  be  a  sufficient  presumptive 
evidence  of  the  component  parts  of  the  drug ;  and  in  order  to  call  upon  the 
defendant  for  his  answer  to  the  charge,  as  you  do  in  Custom-house  cases,  leave 
the  onus  upon  the  defendant  to  prove  the  genuineness  of  the  article.  In  a 
Custom-house  ca.se  a  man  is  taken  up  for  smuggling ;  the  Act  of  Parliament 
requires  him  to  prove  that  the  duty  has  been  paid  upon  the  article.  Now  here, 
if  you  get  a  primd  facie  case  against  the  party,  and  raise  the  question  upon  the 
certificate  of  some  competent  person  that  he  has  examined  the  drug,  you  cau  call 
upon  the  defendant  to  make  good  his  defence. 

3944.  Mr.  OtwayJ]  You  are  alluding  to  the  metropolis,  I  presume  ? — I  would 
take  it  as  a  general  practice. 

3945.  Do  you  conceive  that  in  small  provincial  towns  you  could  find  chemists 
whose  certificate  ought  to  be  held  valid  ? — I  would  not  confine  it  to  chemists ;  I 
would  take  a  member  of  the  College  of  Surgeons  for  instance,  or  some  practical 
person  at  all  events ;  or  if  there  were  no  such  person  near,  there  might  be  some 
Government  officer  appointed  who  was  capable  of  giving  an  analysis  of  it. 

3946.  Do  you  see  any  objection  to  the  constitution  of  a  central  Board  who 
would  have  that  power? — That  is  a  question  to  which  I  have  not  turned  my  at* 
tention. 

3947.  Viscount  Goderich.]  Can  you  suggest  to  tlie  Committee  any  easy  and 
simple  remedy  for  a  private  individual  against  a  person  who  sold  him  a  counter- 
feit or  adulterated  article  which  would  be  within  the  reach  of  all  ? — Except  by 
making  a  general  Act  of  Parliament  conformable  to  the  general  provisions  of  the 
Bread  Act. 

3948.  And  then  allow  the  case  to  go  before  the  justices  ? — Yes,  and  leave  the 
justices  to  decide. 

3949-  Chairman.']  In  that  case  the  prosecutor  is  not  the  individual  who  has 
purchased  the  adulterated  flour,  but  the  inspector,  or  the  person  acting  under  the 
magistrate's  warrant?— He  would  be  then. 

3950.  Under  that  Act  as  it  is  now  ? — Yes ;  it  is  not  confined  to  the  inspectors. 

3951.  At  the  present  moment,  if  the  Committee  understand  rightly,  the  per- 
son aggrieved  may  make  an  application  to  a  police  officer,  stating  that  he  has 
purchased  at  such  and  such  a  place  adulterated  flour,  and  that  police  officer  so 
acting  for  this  individual,  and  therefore  on  the  part  of  the  public  also,  may  obtain 
a  warrant  and  seize  that  flour,  and  conduct  the  prosecution  before  the  magis- 
trates ? — That  is  according  to  the  present  Act  of  Parliament. 

0.23.  K  K  3  3952.  It 
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S.  M*  Chodm^ih       3952*  It  doet  ik^  necessatily  fall  upon  the  mdmdual  to  ri^  himself — Not 
^^  at  all. 

3953-  Mr,  Peacocked]  You  have  been  asked  whether  you  thovght  in  local 

30  April  1856.  towns  you  could  fiod  analytical  chemists  of  sufficient  skill ;  do  not  you  think 
that  that  would  be  a  question  to  he  left  to  the  local  magistrates  to  dbtermine  ?— » 
No  doubt. 

3954«  In  cases  which  involve  a  larger  amount  of  professional  skill,  do  not  yoa 
think  there  should  be  a  Board  in  London  to  whom  they  might  ajqieal  r — Unlesa 
tliere  were  a  local  Board  giving  actual  directions,  I  think  it  would  be  an  induce^ 
ment  to  the  officers  who  were  appointed  raliier  to  shirk  their  dnty. 

3955*  What  officers  ?— Whoever  might  be  appointed  as  inspectors,  if  there 
were  inspectors  appointed. 

3956.  Mr.  Otway.']  Why  ?—  I  find  it  so  in  practice.  We  have  ale-conners  or 
tasters,  who  are  elected  by  the  Common  Hall,  and  whose  duty  it  is  to  go  round  to 
public-houses  and  taste  their  ale.  I  asked  a  publican  the  day  before  yesterday 
who  had  been  in  business  25  years,  whether  he  recollected  their  coming  to  taste 
his  ale;  he  said,  *^  No,  they  come  four  times  a  year;  I  give  them  a  shilling  each 
time  they  come,  and  away  they  go.'* 

3957.  Mr.  Peacocke.l  That  would  refer  to  the  fact  whether  or  not  you  should 
have  a  Board  in  London  instead  of  a  local  Board  $  that  was  not  the  point ;  the 
point  that  I  was  questioning  you  upon  was  this,  whether  or  not  you  did  not  think 
that  the  magistrate  of  the  local  district  before  whom  the  case  was  brought,  might 
determine  whether  the  analytical  chemist  of  the  local  district  were  sufficiently 
skilled,  and  in  those  cases  where  they  did  not  deem  them  sufficiently  skilled  they 
might  then  have  a  Board  of  scientific  men  in  London  to  whom  they  might  refer 
the  cases  ? — That  is  exactly  how  I  intended  to  illustrate  it. 

3958.  Do  you  consider  it  b  absolutely  necessary  that  you  8lK>ald  have  aome^ 
either  Government  interference  or  local  Board  interference?-^  think  it  is  highly 
expedient  that  it  should  be  so« 

3959.  You  do  not  think  that  the  principle  of  caveat  emptor,  that  the  buyer 
should  look  out  for  himself,  applies  in  this  instance  ? — He  would  not  understand 
in  many  instances  the  article  he  was  purchasing. 

3960.  You  think  that  a  poor  man,  especially  in  those  districts  of  London  which 
Qome  pardcularly  under  your  notice,  is  utterly  and  entirely  in  the  hands  of  the 
seller  ? — No  question  about  it. 

3961 .  And  if  it  is  left  to  him  to  protect  himself  he  is  incapable  of  doing  so  ? 
— He  never  shows  any  great  aptness  in  doing  it. 

3962.  I  suppose  the  expense  and  the  loss  of  time  would  really  almost  put  it 
out  of  his  power  to  protect  himself? — ^The  great  majority  of  the  lower  orders 
work  by  the  day,  and  they  do  not  like  the  idea  of  losing  a  day's  pay  upon  a  ques- 
tion of  the  adulteration  of  a  quartern  loaf  we  will  say,  because  the  penalty  does 
not  always  go  to  the  individuals. 

3963.  Should  you  say,  from  the  communication  you  have  had  with  the  poorer 
classes  of  London,  that  there  is  a  strong  feeling  on  the  subject  of  adulteration  or 
not  ?— I  have  visited  a  great  number  of  poor,  even  during  the  last  winter,  in  order 
to  relieve  them,  but  I  never  heard  any  complaint  upon  that  suligect  directly  from 
them  ;  I  think  I  relieved  as  many  as  600  different  persons. 

3964.  Do  you  think  they  were  ignorant  of  the  fact  that  the  articles  of  con- 
sumption were  adulterated  ?— I  have  no  doubt  a  great  many  of  them  were. 

3965.  Viscount  JEbrin^fton.]  That  indisposition  to  lose  a  day  in  complaining 
of  a  private  grievance,  which  is  in  the  main  a  public  concern,  is  not  confined  to 
the  poor,  is  it;  you  find  it  among  the  rich  also? — In  practice  we  observe  that 
those  who  ought  not  to  complain  are  sometimes  the  loudest  in  their  complaints, 
and  we  are  very  often  asked  for  expenses  in  summary  convictions  by  persons 
whom  one  would  scarcely  suppose  would  condescend  to  take  theuu 

3966.  Is  not  there  practically  great  reluctance  <m  the  part  of  individuals, 
whether  rich  or  poor,  to  bestir  themselves  actively  in  the  prevention  and  punish* 
ment  of  adulteration,  though  they  may  be  perfectly  aware  that  they,  in  amiiDon 
with  the  rest  of  the  public,  are  suffering  Irom  it  ? — There  really  is  very  great 
indisposition^  on  the  part  of  the  respectable  poor,  to  gp  to  the  police  court 
at  all.  .   . 

3967-     Is 
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3967.  Is  thai  QOofiDed  to  the  poor  ? — ^No ;  I  have  obttenred  it  in  cases  in  which     S.  IL  Gwdman^ 
ihty  have  been  suinmoiied  for  poor  rates,  where  they  have  been  the  better  class  ^^ 

of  poor  persons.  ......       30  April  1856. 

39q8.  In  tUs  case,  as  wf^ll  as  others,  yoa  think  that  oil  the  principle  of  the 
division  of  laboof  some  public  aothoritj  might  be  advantageously  employed  to 
do  on  behalf  of  individuals  composing  the  public,  that  which  as  individuals  they 
Me  unwilling,  and  find  it  inexpedient,  to  do  for  themsehres  ? — Yes ;  I  think  they 
fmild  all  prefer  that  the  onus  should  be  thrown  on  a  pablic  officer,  rather  than 
on  themselves. 

3969.  You  ate  uothiog  more  anreasonable  tn  a  public  authority  protecting  the 
purity  of  food,  and  other  articles  in  common  use,  than  you  do  in  the  GoveriK^ 
ment  guaranteeing  and  insuring,  as  far  as  possible,  the  purity  of  gold  and  silver 
in  the  shape  of  money? — ^None  whatever. 

Mr.  Peter  Mackmzie,  called  in  ;  and  Examined. 

3970.  Chaimum.']  YOU  are  resident  in  Glasgow? — I  am.  Hr.  P. Mackenxie. 
397  •  •  I  believe  you  are  the  Editor  of  a  newspaper  in  that  city  ? — I  am  Editor  ^ 

of  the  ^*  Reformers  Gazette.'' 

'   397^*  Your  attention  has  been  called,  I  believe,  at  mme  period  or  other,  to  the 

question  of  adulterations  in  food? — It  has. 

3973.  Has  it  been  called  to  this  question  with  regard  to  any  particular  article 
of  food,  or  to  luticl^s  generally  ? — If  the  Committee  will  allow  me,  I  will  make  a 
short  statement  as  to  the  way  in  which  it  came  under  my  notice.  Some  few  years 
ago,  when  great  destitution  prevailed  in  the  West  of  Scotland,  .especially  in  the 
Highlands,  a  large  sum  of  moqey,  amounting  to  50,000/.  or  60,000/.,  was  devoted 
to  furnishiog  provisbns,  including  oatmeal,  to  the  Highlanders ;  at  that  period 
information  was  given  to  me  that  a  very  large  quantity  of  that  oatmeal  was 
adulterated  in  the  grossest  manner;  a  letter  was  sent  to  me,  which  I  thought  it 
viy  duty  to  publish  in  the  paoer  with  which  I  am  connected,  and  the  con- 
tractor who  furnished  the  iiieai  referred  to  in  that  letter,  threatened  me  with 
an  action  of  damages.  I  called  upon  the  GUsgow  committee  to  investigate  this 
matter,  believing  that  the  statement  was  true;  another  threat  was  made  to  me, 
that  if  I  ventured  to  make  any  inquiry,  an  action  would  be  brought.  I  found 
myself  entangled  in  a  matter  of  very  gr^at  public  importance :  I  retained  three 
of  the  most  eminent  counsel  of  the  Scottish  Bar  to  defend  me  in  this  threatened 
action,  the  Lord  Advocate,  the  Solidtor^general,  and  the  Dean  of  the  Faculty  oi 
Advocates*  I  proceeded  with  my  investigations ;  a  committee,  of  which  the 
Lord  Provost  of  Glasgow  was  the  chairman,  heard  the  evidence  that  I  adduced  ; 
and  the  committee  was  so  staggered  that  they  found  it  necessary  to  hand  over 
this  party,  the  contractor,  to  the  procurator  fiscal,  in  Glasgow.  After  a  great 
deal  of  trouble,  and  no  small  expense  incurred  by  me  at  that  particular  period, 
the  Lord  Advocate  of  Scotland,  then  Mr*  Rutherfurd,  ordered  an  indictment  to  be 
EBised  against  this  contractor,  at  Glasgow,  Mr*  Alexander  Bannatyne.  He  waa 
tried  in  the  Court  of  Justiciary,  at  Glasgow,  by  the  Lord  Justice  Clerk  and 
Lord  Wood;  and  after  a  long  trial  the  jury  found  him  guilty,  and  he  was 
adjudued  to  imprisonment  in  the  Bridewell  of  Glasgow,  for  a  period  of  three 
months,  and  to  pay  a  fine  of  500  /.  to  Her  Majesty. 

3974.  Will  you  state  to  the  Committee  what  was  the  nature  of  the  adulteration  r 
—-Yes;  the  oatmeal  was  mixed  with  bran  and  (iiirdB,  the  common  food  for 
horses. 

'    3975*  ^f«  Wise."}  What  is  thirds  composed  of  ? — The  refuse  and  shell  of  tlie 
wheat. 

3976.  Mr*  Shcruian.']  If  the  bran  had  not  been  there  would  thirds  have  been 
considered  an  adulteration  ? — I  dare  say  it  would.  To  my  amazement,  in  that 
trial  the  accused  party  brought  forward  some  of  the  principal  millers  in  Glasgow 
to  swear  that  it  was  quite  a  common  practice  in  the  trade,  and  therefore  he  wa^ 
to  be  excnswl ;  and  strange  to  say,  though  the  jury  found  him  guilty,  they  cou{Jed 
their  verdict  with  a  recumma[idation  to  ojercy,  on  the  ground  that  it  was  a 
CQBunon  practice  in  the  trade. 

3977*  Chairman.]  Was  this  indictment  laid  against  him  under  any  special 
Sooteh  law  ?~^No  ;  there  was  no  special  Scotch  law  to  meet  the  case  ;  it  was  laid 
at  common  law. 
:   0.23.  K  K  4  978.  Have 
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Mr.  P.tdachtnne.       3978.  Have  any  other  cases  come  under  your  own  notice  at  any  time  f— Many 
■I  cases  have  come  under  my  notice,  but  as  the  saying  is,  what  is  everybod/s  bnsi^ 

30  April  1856.     ness  is  nobody's^  in  Glasgow. 

3979.  You  are  aware  that  a  very  extensive  system  of  adulteration  exists ;  does 
it  exist,  to  your  knowledge,  in  any  other  things  besides  meal  r — Almost  everything 
you  can  name. 

3980.  Viscount  Ebrlngtan^  And  in  other  places  besides  Glasgow  the  same 
principle  applies  ? — No  iioubt  of  it ;  there  is  a  common  expression  in  Glasgow, 
that  almost  everything  is  adulterated  except  eggs  and  potatoes. 

3981.  Chairman.']  Are  you  of  opinion  that  the  system  itself  is  so  extensively 
carried  on  that  it  is  necessary  for  the  Legislature  to  interfere  for  the  purpose  0^ 
putting  down  such  a  widely  prevailing  evil  ? — Certainly. 

3982.  You  do  not  believe  that  the  present  state  of  the  law  b  adequate  for  the 
purpose?— 1  do  not. 

3983.  Viscount  EbrifigtonJ]  You  do  not  think  that  the  individual  interest  of 
consuujers  is  sufficient  to  protect  the  public  against  the  influence  of  adulteration  ? 
— It  is  not. 

3984.  Or  that  in  the  case  of  the  poorer  classes,  their  intelligence  on  the  subject 
of  adulteration  is  sufficient  to  protect  them  ? — Some  of  them  scarcely  know  the 
diflerence»  the  adulteration  is  so  minute  and  cunningly  made  up. 

3985.  Lord  C.  HamiUanJ]  I  understand  you  to  say,  this  prosecution  wasunder 
the  cointnon  law  ? — Yes. 

3986.  Supposing  instead  of  finding  only  inferior  portions  of  the  same  article, 
the  husk,  and  so  forth,  they  had  found  any  chemical  agent,  or  anything  in  its 
nature  deleterious,  would  there  have  been  a  similar  conviction,  or  could  you  by 
the  Scotch  law  have  proceeded  under  some  other  Act  ?— I  am  not  in  a  condition 
to  answer  that  question  specially. 

3987.  You  say  that  this  practice  of  adulteration  is  general ;  I  presume  yoa 
are  aware  that  in  some  instances  actual  deleterious  agents  are  introduced  r— « 
Yes. 

3988.  In  practice,  would  a  conviction  take  place  under  the  same  process  at 
the  common  law  ?— I  think  so. 

3989.  Chairman.]  Would  you  not  recommend  a  more  simple  and  sumiuary 
remedy  against  those  who  adulterate? — Yes. 

3990.  Have  you  considered  any  plan  in  your  own  mind ;  have  you  any  sug< 
gentions  to  offer  the  Committee  ? — It  has  struck  me  that  it  would  be  a  very  wise 
measure  if  the  officers  of  Excise  in  Scotland,  who  are  active  and  intelligent  men, 
atid  much  to  be  relied  upon,  had  the  power  to  go  into  the  mills  where  the  meal  is 
made  up,  and  inspect  them  at  |>eriodical  intervals. 

3991.  Viscount  Ebringlon.]  I  think  you  said  that  there  was  a  common  saying 
in  Glasgow,  that  everything  except  eggs  and  potatoes  was  adulterated  ;  do  not  you 
think  it  is  desirable  that  there  should  be  some  protection  in  other  things  besides 
flour  and  bread?— Certainly. 

3992.  Would  you  employ  the  same  agency  to  protect  the  public  in  the  case  of 
other  articles,  that  you  would  in  the  case  of  flour  and  bread  r — I  speak  particularly 
in  reference  to  the  article  of  oatmeal ;  that  is  the  staff  of  life,  as  we  say  in 
Scotland. 

3993*  ^^  principle  you  see  no  objection  to  the  interference  by  public  authority 
to  protect  the  public  from  the  loss,  and  in  some  cases  the  injury  resulting  from 
adulteration? — Quite  so. 

3994.  Mr.  Peacocke.]  By  the  Scotch  common  law  can  you  prosecute  other 
cases  of  adulteration  than  that  of  flour  ? — 1  do  not  know  that  we  could  in  our 
inferior  courts ;  the  case  noticed  arose  in  this  way  ;  this  party,  Mr.  Bannatyne, 
had  made  a  written  tender  thai  he  would  furnish  a  particular  quantity  of  oatmeal ; 
now  they  found  that  that  oatmeal  was  mixed  with  bran  and  thirds,  which  is  food 
for  horses. 

3995-  Viscount  JSbrington.]  In  short  it  was  not  oatmeal? — It  was  not 
genume  oatmeal* 

3996.  Lord  C.  Hamiltan.]  As  I  understand,  there  is  no  law  in  Scotland  that 
could  have  punished  this  man  for  exposing  it  for  sale  ;  it  was  merely  that,  having 
bound  himself  by  contract,  he,  for  adulterating  some  of  it,  came  within  the  law  ? 
—Quite  so* 

3997*  He  might  have  exposed  that  unwholesome  food  with  impunity  in  Glas* 
gow } — He  might  at  that  time« 

3998.  Did 
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3998.  Did  this  conviction,  to  the  best  of  your  belief^  create  any  change  in  the  Mr.  P.  UmAmuHu 
general  practice  of  the  meal  trade  in  Glasgow  ? — I  am  afraid  it  did  not.  — — . 

3999.  Had  it  a  temporary  effect? — It  had  at  the  time  a  temporary  effect,  but  it     30  April  18^. 
was  dispelled,  I  am  sorry  to  say,  because  the  party  was  liberated  before  the 

expiry  of  bis  sentence  by  some  means  or  other ;  how  I  cannot  inform  the  Com- 
mittee. 

4000.  He  had  to  pay  his  300  /.,  had  he  not  ?-*Not  one  penny. 

4001.  Mr.  Moffatt^\  You  have  stated  that  in  the  city  of  Glasgow  your  belief 
is  that  there  is  adulteration  in  everything  ? — ^Yes ;  almost  in  everything. 

4002.  Will  you  l)e  good  enough  to  recite  to  the  Committee  a  few  of  the  articles 
in  which  you  know,  of  your  own  knowledge,  that  adulteration  takes  place  ? — The 
last  act  of  adulteration  that  I  know  of  in  Glasgow  was  a  charge  made  in  the 
Town's  Hospital  of  Glasgow,  that  the  drugs  sent  to  the  institution  were  adul- 
terated. 

4003.  How  was  that  discovered  ?~  It  was  discovered  by  some  inspectors  in  the 
house. 

4004.  Are  there  inspectors  to  the  Town's  Hospital  ? — ^Yes. 
4005-  They  discovered  the  adulterations  ? — Yes. 

4006.  Therefore  the  drugs  which  had  been  sent  there  previously  having  been 
examined  by  them  were  not  adulterated  ;  so  far  as  regards  drugs,  would  it  not 
be  a  natural  consequence  that  this  adulteration  which  they  detected  was  an  excep- 
tion to  the  general  rule?— I  hope  it  was. 

4007.  Will  you  name  some  other  articles  in  which  you  know  of  your  own 
knowledge  that  adulteration  takes  place,  besides  the  drugs  sent  to  the  hospital  ? 
— I  do  not  know  any  of  my  own  knowledge. 

4008.  You  do  not  know  a  single  article  adulterated  of  your  own  knowledge  ? — 
It  b  the  common  report  and  belief. 

4009.  Do  you  eat  oatcake  ? — Yes. 

4010.  Is  that  adulterated  ? — ^To  some  extent  it  is. 

4011.  Do  not  you  think  it  is  possible  to  get  pure  oatmeal  to  make  cake  in 
Glasgow  ? — It  is  quite  possible. 

4012.  The  adulteration  is  not  so  serious  that  it  is  worth  your  while  to  get  pure 
oatmeal  ? — I  like  to  get  the  genuine  article. 

4013.  Why  do  not  you  get  the  genuine  article,  seeing  that  it  is  to  be  obtained 
in  Glasgow  ? — I  go  to  various  parts  of  the  country ;  for  example,  to  the  Highlands, 
and  oatcake  is  presented  to  me  of  a  very  excellent  quality,  and  in  another  place 
not  far  off,  of  a  very  inferior  quality* 

4014.  Does  it  always  follow  that  because  oatcake  is  of  a  good  quality  in  one 
part  of  the  country,  and  an  inferior  quality  in  another,  that  it  is  owing  to  the 
oatmeal ;  may  not  there  be  some  difference  in  the  means  of  preparing  the  cake ; 
does  it  follow  that  there  must  be  necessarily  impurities  in  the  oatcake  ? — There 
may  be  something  in  the  mode  of  cooking,  certainly. 

4015.  Will  you  state  some  other  articles  you  know  to  be  adulterated? — 
Butter. 

4016.  What  is  that  adulterated  with  ? — I  cannot  well  say  what  it  is  adulterated 
with  ;  cases  have  been  communicated  to  me,  of  parties  having  bought  butter  at 
the  public  bazaar  in  Glasgow,  mixed  with  particular  elements  which  I  cannot  well 
define. 

4017.  Has  your  own  observation  enabled  you  to  detect  butter  adulterated  ? — 
It  has  not. 

401 8.  Have  you  seen  a  specimen  ? — I  have. 

4019.  Never  at  your  own  table  ? — At  my  own  table. 

4020.  Or  at  that  of  a  friend  ? — I  have  in  the  houses  of  friends  seen  butter 
really  inferior,  and,  as  I  thought,  adulterated. 

4021.  Would  you  not  draw  a  very  wide  distinction  between  deteriorating  ftn 
article  and  adulterating  an  article  by  mixing  it  with  some  foreign  substance  ? — I 
would. 

4022.  Is  it  your  belief  that  you  have  seen  at  the  table  of  your  friends,  butter 
mixed  with  some  foreign  substance  which  was  not  butter? — It  is. 

4023.  In  what  year  was  that;  within  the  last  two  or  three  years? — I  have 
seen  it  within  the  last  two  or  three  months. 

4024.  Is  there  any  other  article  which  you  have  seen  within  your  own  knowledge 
adulterated  ? — I  cannot  speak  of  any  other  article  of  food ;  bread  I  have  seen 
very  inferior  in  Glasgow. 

0.23.  L  L  4025.  Although 
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IAj*.  ¥.M»eMnm»      40^5-  Altho^  you  Hate  that  there  is  adulteration  ia  erarfthlog  ta  Gia^w, 
-^r-^-^r-^        your  own  personal  knowledise  only  enables  you  to  exprats  a  belief  that  there  it 
99  April  t«56*     adulteration  io  oatmeal  J—Yefi. 

4026.  Lord  C  Hamilton.']  Who  haa  the  power  of  remitting  a  fine  in  Scotland 
inflicted  on  parties  guilty  of  any  offence  ?-^It  is  i^ery  difficult  to  answer  that 
question  ;  in  reference  to  the  case  I  have  mentioned,  the  magistrates  doubted 
whether  they  had  power  to  make  any  investij^ttion* 

4027.  Then  the  same  parties  who  inflicu^  the  punishment  withdrew  it  npon  a 
doubt  of  their  own  power  ?— Not  at  alL 

4028.  How  theo?-i-6ome  application  had  been  made  to  the  Home  Office,  and 
the  sentence  was  departed  from. 

4029.  Was  not  the  reversal  of  that  decision  very  injurious  to  the  publie  inCe* 
rest  ?*^It  was  ;  it  made  a  very  j^eat  sensation  in  Glasgow  at  the  time. 

4030.  Mr.  Wise,']  You  have  suggested  that  the  department  of  Excise  should 
be  so  remodelled,  and  their  sphere  of  operation  enlarged,  that  yon  could  entrust 
to  them  great  and  important  duties  with  regard  to  the  inspection  of  those  articles. 
Has  it  occurred  to  you  that  it  would  be  necessary  to  define  what  adulteration  is? 
— I  should  say,  if  the  article  of  oatmeal  is  mixed  with  anything  else  than  the  com, 
that  is  adulteration. 

4031.  Would  you  not  find  it  necessary  to  distinguish  between  adulterations 
prejudicial  to  health,  and  adulterations  which  were  simply  commercially  fraudu- 
lent?—Yes. 

4032.  How  would  you  make  those  distinctions  ?— -Indeed  it  is  very  difficult  to 
say;  I  am  not  in  a  condition  to  answer  that  question. 

4033.  How  could  you  give  instructions  to  the  Excise  ? — For  example,  if  the 
Excise  were  permitted  to  enter  the  great  granaries  and  mills  where  meal  and 
articles  of  food  were  deposited,  and  to  examine  them  at  periodical  intervals,  that 
would  cure  it  probably.  Oatmeal  was  the  main  matter  upon  which  I  thought  I 
was  to  be  called  upon  to  speak. 

4034.  Do  you  consider  that  the  alteration  in  the  character  of  oatmeal  by 
mixing  bran  with  it  is  prejudicial  to  health  ? — I  certainly  do. 

4035.  Are  you  not  aware  that  a  great  number  of  people  prefer  bread  with 
bran,  what  is  called  brown  bread  ? — In  this  case  there  was  more  than  bran  and 
thirds,  there  was  some  other  white  »tuff. 

4036.  What  was  that  white  stuff? — I  have  in  my  pocket  one  of  the  samples 
that  were  produced  at  that  trial ;  it  was  some  kind  of  white  stuff  or  other  which 
the  local  witnesses  could  not  well  define. 

4037.  A  mineral  substance  ? — I  can  show  it  to  you. 

4038.  Was  it  terra  alba  or  plaster  of  Paris? — Plaster  of  Paris,  and  chalk,  and 
there  was  some  sawdust  in  it. 

4039.  Do  not  you  think  that  if  the  Excise  were  employed  it  would  be  necessary 
to  define  their  duties  very  minutely,  and  to  distinguish  between  adulterations  which 
were  simply  fraudulent  and  adulterations  which  were  injurious  to  public  health  ? 
— That  is  a  matter  for  the  consideration  of  the  Committee  ;  I  can  offer  no  opinion 
upon  it. 

4040.  Lord  C  Hamilton.]  What  was  the  date  of  this  conviction,  and  the 
name  of  the  party  ? — The  name  of  the  party  was  Alexander  Bannatyne ;  he  was 
tried  on  the  29th  of  September  1847,  for  falsehood,  fraud,  and  wilful  imposition. 

4041.  Chairman.']  In  reference  to  questions  which  have  been  put  to  you  by 
Mr.  Moffait.  I  would  merely  ask  you  this;  you  do  not  profess  yourself  to  have 
analysed  any  considerable  number  of  articles  of  food,  or  any  articles  whatever. 
You  are  speaking,  if  I  understand  you  rightly,  from  general  report,  and  that 
report  comes  to  you,  in  a  great  measure,  from  your  capacity  as  the  editor  of  an 
important  newspaper  in  Glasgow  ?-^Yes. 

4042.  You  believe  the  information  you  have  received  generally  to  be  correct? 
—I  do. 

4043.  Have  you  read  any  part  of  the  evidence  which  has  been  given  before 
this  Committee  ? — I  have. 

4044.  Supposing  that  evidence  to  be  well  founded,  do  you  believe  there  is 
cause  for  the  interference  of  the  Legislature  ?— -I  do. 

4045.  I  do  not  ask  you  whether  you  know,  of  your  own  knowledge,  that  those 
adulterations  have  been  practised,  but  whether  you  think,  upon  the  evidence 
before  this  Committee,  the  Legislature  ought  to  interfere } — I  certainly  do  think 
the  Legislature  ought  to  interfere. 

4046.  Mr. 


Digitized  by 


Google 


SELEOT  COMMirtEE  ON  ADULTERATION  OP  FOOD,  &c-    267 

4f>46.  Mr.  Atoffatt.']  Will  yon  mention  9dii>€  porticws  of  tb6  r«ridence  wkfefc  Vlt.P.MackeiKtk. 
Ins  httn  given  before  this  Ccrmmilt^e^  which  fndBced  jou  to  coiwe  fdfward  usA        — — = — 
state  that  everything  is  adulterated  in  Glasgotr?—!  beg  to  8tttt€  tbat  tli«  pr^     So  Ai^*«l8, 
<aft(lin|rB  of  this  Committee  are  kmmn  to  the  puMic  over  tbe  length  and  b^e^th 
«f  the  tendy  and  people  Daturalfy  talk  about  it.   Tbey  sdy  yoi>  can  scarcely  gen  atti 
article  now-a-days  that  is  pure  ;  everything  is  mixed.     There  is  such  a  competitiM 
n  traded  of  all  kiiktft  that  Ibe  rogue  undersells  the  hone^  man,  and  th4  konest 
man,  in  self-defence,  is  obliged  to  practise  adulteration. 

4047.  Be  so  good  as  to  state  to  the  Committee  some  fart,  either  itithiii^  your 
4pmi  knoM^edgc  or  from  actual  positiTe  credible  evidcince,  of  adtrlteratioHs  which 
do  take  place  in  Glasgow  ? — I  can  give  no  direct  evidence  to  !b«  Cotlvmittee^ 
b^eatise  I  never  siaw  with  my  own  eyes  any  adulteration  goiwg  on.  I  arpeak  in 
Kference  fo^  common  t eport  and  belief. 

4048.  Mr.  Otway.*\  1  presume  you  are  in  no  better  position  than  the  metobeTfe 
of  this  Committee,  who  may  purchase  thousands  of  things  that  are  adulteraled 
without  knowing  it  ? — Perhaps  not.  but  in  consequence  ot  this  great  fraud,  prac- 
tfeed  at  tJiat  particular  period  in  Glasgow,  many  individuals  have  come  to  toe, 
and  said  they  had  been  imposed  upon  ;  for  example,  with  respect  (o  tea,  that 
has  beenr  adulterated ;  sugar  has  been  adulterated,  and  so  on  ;  they  do  not  f^ke 
the  trouble  to  go  to  the  court,  because  the  poorer  classes  in  Glasgow  cannot 
afford  to  lose  the  time  to  dance  after  those  matters ;  if  there  were  public  oflficerss 
to  look  after  those  matters,  that  would  protect  the  public  so  faf  and  do  a  gfealt 
de^  of  good. 

4049.  Mr.  Feacocke.']  You  are  able  to  state,  of  your  own  knowledge,  that 
there  is  a  strong  feeling  against  adulteration  in  Glasgow,  especially  among  the 
poorer  classes  ? — Most  certainly. 

4050.  Do  you  think  that  the  feeling  of  the  poorer  classed  of  Gbisj^W  fs  to 
require  some  kind  of  legislative  interference  ? — Most  certainly.  There  wa«  a  Case 
tried  in  Glasgow  in  reference  to  the  adulteration  of  tobacco  and  snoflf;  the  pafties 
were  pulled  up  by  the  Excise,  and  it  was  proved  in  those  cases  that  the  tobacco 
was  chieify  made  of  cabbages  grown  near  to  the  town  of  Airdrie^  inf  Scotland. 

4051.  Mr.  Moffatt.']  What  happened  upon  the  discovery  that  the  tobaeco  wa& 
composed  of  cabbage  leaves  ?— The  party  absconded,  and  a  large  fine  was  awarded 
against  him  in  his  absence. 

4052.  Is  it  not  the  duty  of  &^  Excise,  at  the  present  time,  to  look  after  the 
vendors  of  tobacco  to  see  that  they  are  selling  nothing  but  the  genuine  article  ? — 
I  believe  it  »  the  duty  of  the  Excise.  It  struck  me  as  most  extraordinary,  that 
whilst  they  have  the  power  to  look  after  the  vendors  of  tobacco,  brewers,  and  so 
on,  they  hatve  no  power  to  look  after  the  vendor^  of  food. 

405^.  Are  yon  not  aware  that  the  Excise  are  armed  with  very  extraordinary 
power  to  detect  adulteration  of  tobacco,,  and  to  bring  the  parties  so  ftbusing,  the 
public  to  speedy  punishment  ? — The  Excise  have  the  power  to  briAg  a  sailoiP  who 
takes  in  his  pocket  a  few  pounds  of  to^^acco,  to  summary  conviction  and  p«nisb*- 
ment. 

4^54*  But  the  Excise  have  the  power  to  detect  and  punish  the  adnken^n  of 
tobacco  at  the  present  time  ? — Tes^ 

4055«  M$^  Sheridan.']  And  the  public  are  tban^ful  iSlMt  snob  1^  power  exicWf 

—No  doubt. 

4056.  Mr.  Moffatt.]  Yea  still  kelieve,^  notwithstanding  thir extensive  sMWHary 
l^tr,  that  the  adiUteration  of  tobacco  goes  on  to  a  cMiMerabte  exiet)t2^1^nai 
is  my  belief. 

4057r  Have  you  any  evidence  of  that  beyond  die  one  case  ye«  have  sesdtd  to 
the  CommitJte  *— Ne ;  I  may  stele  aa  the  ground  of  my  beKef,  that  ^let  owe  wcifr 
brought  up  publicly,  and  it  was  rumoured  that  there  were  many  parties  doimg  tfie 
ibe  saoie  things 

4058.  Beyond  laere  hearsay  and  rumo«ir»,  have  you  a^foct  whicbyoA  eM^tajr 
before  the  Committee?—!  have  no  tangible  fact  to  lay  before  the  CoBEimitlee  in* 
regard  to  the  adulteration  of  tobacco. 

4059.  You  said,  I  think,  that  there  was  a  case  of  adulteration  of  tea  brought 
under  your  speeiiU  notice;  in  what  year  was  that? — In  1849  and  1850. 

4060.  In  what  regard  was  that  tea  adulterated ;  what  with  ? — I  remember  fWo 
e*  three  people  who  used  it,  called  upon  me  with  samples ;  after  this  ease  of 
Bannatyne,  they  thought  I  was  a  sort  of  public  protector;  they  said,  "We  have 
•    <*.23.  X  L  2  bought 
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^x.  E.  Mm:i€nzk.  bought  this  tea  at  such  and  such  a  place,  what  shall  we  do  ?  **     I  said,  '*  I  do  not 
•— -—       know  what  you  can  do ;  you  have  eyes  in  your  head  ;  go  to  some  respectable  shop, 
5p  Apr?  1856.     QQt  intQ  ihoK  places  you  have  gone  to." 

4061.  With  what  articles  was  the  tea  adulterated? — I  cannot  tell  what  it  was 
adulterated  with ;  they  believed  it  was  adulterated  with  the  leaves  of  hawthorn  and 
sloe. 

4062.  Are  you  sure  that  the  tea  was  adulterated  ? — I  could  not  swear  that  it 
was  adulterated,  because  I  did  not  see  it  adulterated. 

4063.  Did  you  analyse  the  tea  ? — No. 

4064.  Mr.  OtwayJ]  You  have  no  knowledge  of  these  matters  as  an  analytical 
chemist? — No. 

4065.  Mr.  MoffattJ]  You  have  stated  that  some  individual  brought  you  a 
sample  of  adulterated  tea ;  the  Committee  are  anxious  to  know  by  what  test  you 
arrived  at  the  fact  of  that  tea  being  adulterated  ?— *I  think  in  one  of  the  instances 
I  put  it  into  my  mouth,  and  felt  that  the  taste  was  quite  different  from  the  tea  I 
am  accustomed  to  drink. 

4066.  Would  it  not  be  quite  possible  that  it  mieht  be  different  in  flavour  from 
the  tea  you  usually  had,  and  vet  be  tea  ? — No»  I  think  not 

4067.  You  do  not  think  there  is  so  extensive  a  range  in  the  varieties  of  tea, 
that  you  would  be  able  to  detect  that  the  particular  leaf  which  you  put  into  your 
mouth  was  tea  or  not  ? — I  found  it  was  not  tea,  because  the  tealeaf  crumbles ; 
this  was  like  the  leaf  of  a  cabbage,  or  the  leaf  of  a  flower. 

4068.  I  understood  you  to  say  it  was  like  the  leaf  of  hawthorn ;  the  leaf  of 
hawthorn  and  the  leaf  of  a  cabbage  present  some  difference,  do  not  they  ?— Yes, 
they  do,  certainly ;  I  have  myself  seen  frequently  things  swimming  on  the  surface 
of  the  cup,  that  could  not  be  genuine  tea. 

4069.  That  is,  tea  at  your  own  table? — ^Yes. 

4070.  Did  you  take  that  tea  back  to  your  teadealer,  and  charge  him  with  your 
suspicions  of  its  being  adulterated  ? — I  did  not ;  I  have  seen  it  ag^in  and  again, 
a  hundred  times  over. 

4071.  You  never  inquired  of  the  man  of  whom  you  buy  your  tea  why  there  it 
this  extraordinary  appearance  of  small  specks  floating  at  the  top  of  the  cup? — 
Sometimes  I  may  have  done  so. 

4072.  What  did  he  say  when  you  told  him  you  believed  it  was  adulterated  ? — 
He  would  say,  as  a  matter  of  course,  that  it  was  good  when  he  sold  it  to  me. 

4073.  Did  not  you  try  some  other  dealer  in  Glasgow,  when  you  suspected  this 
tea  was  adulterated,  by  reason  of  the  small  particles  floating  at  the  top  of  the 
cup  r — No ;  I  generally  stick  to  one  or  two  respectable  persons  in  Glasgow.  I  do 
not  believe  you  could  go  into  any  shop  in  Glasgow,  and  not  get  some  genuine  tea ; 
but  it  is  a  common  occurrence  in  almost  every  house  in  Glasgow  that  you  will 
see  something  swimming  at  the  top  of  the  cup,  that  cannot  be  genume  tea. 

4074.  Are  you  sure  of  that  ? — I  believe  so. 

4075.  Have  you  ever  intimated  your  grave  suspicions  to  the  person  of  whom 
you  buy  your  tea,  that  the  tea  he  was  selling  was  an  adulteratal  article? — No, 
because  it  is  such  a  common  matter. 

4076.  Mr.  fVise.]  As  a  general  rule,  are  you  of  opinion  that  this  adulteration  is 
carried  out  in  such  a  scientific  manner  that  the  public  are  not  able  to  judge  of 
this  adulteration  of  food  ? — Quite  so ;  I  believe  the  public  are  not  able  to  judge, 
it  is  done  so  skilfully. 

4077.  It  is  quite  a  science? — ^That  is  my  impression. 

4078.  Lord  C.  Hamilton.']  I  understood  you  to  say  that  your  activity  in  thb 
case  of  the  oatmeal  led  to  your  being  consulted  very  generally  ? — Quite  so. 

4079.  Was  not  it  your  opinion  that  general  satisfaction  was  expressed,  and  in 
fact  gratitude,  towards  you  for  having  called  public  attention  to  this  system  of 
fraud  ? — Yes. 

4080.  Was  not  there  following  that  expression  a  public  wish  that  some  measure 
should  be  taken  to  prevent  those  frauds  ? — A  very  strong  and  general  wish  that 
some  measure  should  be  taken  by  the  Legislature  to  prevent  such  gross  and 
glaring  frauds. 

4081.  You  do  not  anticipate  that  the  interference  of  the  police  and  Excise 
would  counterbalance  the  benefit  to  be  derived? — ^The  benefit  to  be  derived 
would  certainly  supersede  any  trouble  the  Excise  might  be  put  to. 

4082.  You  say,  on  the  part  of  your  fellow  citizens  at  Glasgow,  you  believe  that 
to  be  the  general  feeling  ? — I  do  indeed. 

40S3.  Mr. 
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4083.  Mr.  Mqffatt.]  Are  you  deputed  by  your  fellow  citizens  of  Glasgow  to  yir.P:JUacken:ue. 

make  that  statement  before  the  Committee  ? — I  am  not.    I  was  waited  upon  by        

Dr.  Strang,  the  Chamberlain  of  the  City  of  Glasgow,  who  knew  the  trouble  I  had     30  April  1856. 
taken  in  this  matter. 

4084.  You  do  not  wish  to  convey  to  the  Committee  that  the  citizens  of  Glasgow 
have  deputed  you  to  invite  this  Committee  to  pass  measures  to  protect  them  in 
regard  to  having  the  goods  inspected  before  they  are  supplied  to  the  public  ? — 
Certainly  not.     I  attend  here  on  request  merely  as  a  private  individual. 

4085.  Mr.  Wise.]  If  there  were  a  public  meeting  called  in  the  city  of  Glasgow,    . 
what  do  you  think  would  be  the  opinion  expressed  upon  the  subject  of  adultera- 
tion t — There  was  a  public  meeting,  I  think,  called  immediately  after  that  case 
of  Bannatyne's,  and  a  committee  was  formed  and  a  deputation  appointed  to  wait 
upon  the  magistrates. 

4086.  Were  any  resolutions  passed? — ^The  magistrates  found  they  had  no  power 
to  act  under  any  existing  Act. 

4087.  Did  they  pass  any  resolution  f — ^Tbe  authorities  of  Glasgow,  in  conse- 
quence of  that  case  and  the  gross  and  glaring  statement  made  in  the  court  of 
justice  that  it  was  a  common  practice  in  Glasgow  to  mix  the  meal  in  the  way  I 
explained  to  the  Committee,  issued  a  proclamation  against  the  adulteration  of 

meal. 

4088.  Have  you  ever  heard  any  public  desire  expressed  for  legislation  upon 
the  subject  ? — 1  have  again  and  again. 

4089.  Mr.  Otway.^  Have  you  had  any  communications  made  to  you,  as  the 
editor  of  a  newspaper,  by  correspondents  with  reference  to   this  subject?— 

I  have. 

4090.  Complainingof  adulteration?— Yes. 

4091.  Have  you  published  those  communications  in  your  papers? — I  have. 
I  have  had  complaints  made  to  me  by  farmers  that  the  very  seed  they  have  bought 
in  Glasgow  has  been  mixed  with  articles  different  from  what  they  thought  they 
were  getting  ;  that  rye  grass  was  mixed  with  other  things,  and  I  have  published 
many  of  those  communications. 

Dr.  Charles  William  BingUy,  called  in ;  and  Examined. 

4092.  Chairman.]  YOU  are  an  Analytical  Chemist,  I  believe  ? — I  am  Professor  Dr.  C.  W.  Binglry. 
of  Chemistry  to  the  Medical  Institution  at  Sheffield ;  my  certificate  as  lecturer  ^ 
there  is  recognised  by  the  Apothecaries'  Hall  and  the  Royal  College  of  Surgeons. 

I  am  also  appointed  professional  chemist,  under  the  provisions  of  an  Act  of  Par* 
liament,  by  the  corporation  of  Sheffield,  to  test  the  purity  of  the  gas  there.  That 
as  an  Act  of  Parliament  for  the  amalgamation  of  the  gas  companies  there. 

4093.  In  the  exercise  of  your  profession,  has  your  attention  been  directed  at  all 
to  the  existence  of  adulteration  in  articles  of  food  ? — ^Yes,  to  several,  both  in 
agricultural  produce,  in  drugs,  and  in  articles  of  food. 

4094.  Will  you  state  to  the  Committee,  in  as  general  terms  as  you  well  can, 
the  result  of  your  experience  ? — One  case  would  be  in  the  matter  of  agricultural 

£roduce.  With  respect  to  linseed  dust,  which  is  used  as  food  for  cattle,  I  once 
ad  a  case  where  the  article  was  adulterated  to  the  extent  of  20  per  cent,  with 
what  was  supposed  to  be  warp-earthy  matter,  and  it  was  sold  for  10/.  per  ton. 
There  is  another  article,  called  nitrate  of  soda ;  the  selling  price  at  the  time  was 
242.  per  ton,  but  it  was  not  worth  above  30^.,  being  adulterated  to  the  extent  of 
56  per  cent,  with  common  salt.  I  had  another  case,  in  which  a  quantity  of  nitrate 
of  soda  was  sold  at  i8/«  per  ton,  that  contained  40  per  cent,  of  common  salt ; 
another  case  contained  20  per  cent 

4095.  Is  there  any  other  important  article  you  can  refer  to? — Sulphate  of 
ammonia  I  have  found  adulterated,  and  guanos  and  bones»  adulterated  with  ground 
oyster  shells,  and  dissolved  bones,  matter  sold  for  that  which  has  been  aduU 
terated  with  carbonate  of  lime,  and  common  mortar  or  sand. 

4096.  With  respect  to  articles  of  food,  drinks,  and  drugs,  have  you  any  evidence 
to  give  to  the  Committee  ? — In  drugs  I  find  scammony  adulterated  with  chalk, 
and  iodide  of  potassium  I  have  found  adulterated  with  carbonate  of  potash. 
Calomel  I  have  found  adulterated  in  one  case  with  a  considerable  portion  of 
alumina,  a  very  fine  kind  of  pipeclay.  Quinine  I  have  found  adulterated  with 
chalk  and  starch,  and  also  sulphate  of  lime  with  silicious  matter  and  carbonate 
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Dr.  C.  IF#  Bingk^.  ^^  msgnesia.    I  bave  foond  one  case  adolteraled  with  earbonate  of  Ume  and 

sulphate  of  magnesia,  and  I  bave  fbmid  it  in  one  case  adolteralerf  with  $ui  * 

30  Apiil  1856.     of  soda. 

4097.  Without  going  through  a  list,  is  it  your  opinion  that  vetj  great 
teratioQ  exists  in  drugs? — I  iiave  met  with  it  occasioaalljr ;  I  do  not  thiafc  with 
respectable  druggists  that  the  cases  of  adQlterattoo  are  so  exteasnre  as  tlMj  were 
soQie  years  ago. 

4098.  Von  beliere  an  iroproveoieot  has  taken  place  ?— -I  believe  mt  impfove- 
^nt  has  taken  place  within  the  hist  five  or  six  jrears. 

099.  Can  yon  trace  that  improvement  to  any  spacid  caoae  ? — I  think  the 
regulations  that  were  made  in  reference  to  the  Ptiafinaceiitical  Society  have  had 
a  beneficial  efiect,  by  enabling  some  of  the  respectable  druggist  to  eosorea  giealer 
degree  of  purity  an)ongst  some  of  their  drugs;  but  it  does  exist,  I  do  bdievi^  ta 
a  great  extent  amongst  the  kwer  and  inferior  dmggists. 

4100.  You  believe  that  amongst  respectable  chemists  and  dmggists  pmie  drugi 
are  to  be  very  commonly  foond  } — ^I  believe  they  are. 

41  oi .  There  \»  a  class  of  druggists,  small  dealers,  who  systematically  adohamte 
their  artictes? — ^They  do;  I  bave  seen  cases  where  butter  has  been  adulieraiad 
aith  large  qoantitics  of  water  and  inferior  kinds  of  butter,  and  with  lard. 

4102.  Lord  C.  Hamilton.']  Can  you  give  the  Committee  any  estimate  of  tlie 
difference  in  price  between  hotter  and  lard  ? — Bolter  would  be  wwrtb  about  \^.%d. 
a  pound  in  some  cases ;  we  have  had  butter  seUing  at  1  s.  6JL%,  pound  for  many 
montl\s  at  Sheffield,  and  we  have  bad  it  front  \s.  ^d.  to  \s*6d*  I  believe  the 
general  average  price  of  lard  has  been  lod.  The  water  wovkl  be  pivseM  in 
large  quantities  from  bad  management  in  making  it;  persons  in  many  caaes^  ii^ 
making  it  up,  do  not  get  it  sufficiently  beaten  or  pat  together. 

4103.  Mr.  Mi^ffaU.'\  What  per-centage  of  water  Jo  you  find  in  butter  f — hk 
some  cases  10  or  12  per  cent. 

4104.  Would  you  deem  that  adulteration  ? — ^Perhaps  not  intentionally  an  adul-* 
teration. 

4105.  Lord  C.  Hamilton.]  Is  not  soda,  and  some  other  things,  mixed  wfth 
butter,  to  make  it  ubsorb  more  water? — I  believe  so;  I  never  met  with  instanced 
to  lead  me  to  suppose  so. 

4106.  Chairman.]  Are  there  any  other  articles  which  you  wish  to  refer  to? — 
Pepper,  I  have  found  adulterated. 

4107.  Black  pepper? — Black  and  white  p^per,  and  diicory. 

41 08.  What  ia  chicory  adulterated  with  ? — I  found  a  case  in  which  chicory  was- 
adulterated  with  very  fine  peat  dust ;  bog  earth. 

4109.  Mr.  Moffatt']  How  (bd  yaw  ascertain  that  it  was  adnHenrted  wish  pn* 
dust  ? — The  fact  was  that  the  party  who  applied  to  me  about  it  had  namcm  to> 
suspect  the  adulteration  of  the  chicory  with  pent  daat 

41 10.  What  a|^>plication  did  he  make  to  you  in  wgard  to  the  adirileration  el 
the  chicory  with  peat  dust  ? — One  that  led  me  to  a»ppote  that  peat  dosi  waa* 
employed  for  the  purpose. 

4111.  Did  you  analyse  that  sanii^? — I  did  not  aoalyietJHitsamipk^  bMl  had 
reason  to  suppose  it  was  done. 

41  (2.  You  did  not  analyse  it,  so  as  to  be  able  to  say  that  peat  doat  vraa^oMad 
with  the  chicory  ? — No, 

4115*  Clknrmam.l  Is  that  the  oaiy  adulteration  ef  chicory  jtm  have  met 
with } — The  only  adulteration  of  ehieory  I  have  met  with. 

4ti4«  is  there  any  other  article? — Lime  juice.  I  have  had  samples  of  Etna 
juice  which  I  have  foond  to  contain  snlpbarfc  acid  and  tartaric  aeid,  and  I  have 
also  found  pyroligneous  acid  obtained  by  the  distiUatian  of  wood,  and  ft  is  in  teC 
the  aeetic  acid  which  was  presem. 

4115.  Those  acids  I  presume  are  quife  ineffective  for  the  purposes  for  wirida 
lime  juice  is  used  on  board  ship  ? — I  believe  so. 

4116.  You  would  not  conceive  them  to  be  a  proper  substitoce  for  thelnae 
juice  ? — Certainly  not.  I  am  wot  prepared  to  say  what  the  eflfect  npon  the  con- 
stitution might  t>e.  I  conceive  sniphuric  add  would  be  injuriotis  in  that  estee^ 
and  also  turtaric  add  would  not  answer  the  purpose  for  which  fime  jaiee  was^ 
intended.  Lime  juice  is  dependent  for  its  efficacy  upon  the  presence  of  citrfe 
acid,  and  where  that  is  replaced  by  an  infsrior  kind  of  aeetic  add  I  consider  ^ 
would  be  injurious. 

4117.  Had 
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41 17*  Hid  yott  iiMiny  cases   of  •dalteratioo   of  lime  juicer— I    had  three  HuC.lV.Btnglty. 
c  ases.  - 

41 18.  Mr,  M^ffittf]  In  what  period  have  you  difioovered  those  three  cases  of     *>  April  1836. 
adulterstioo  of  Mvut  juice  ?— Within  the  last  six  montl)s, 

41 10.  Your  experience  as  na  analytical  chemist  extends  over  how  many  years  ? 

4120.  And  in  ten  years  you  have  discovered  those  three  cases? — Yes, 

4121.  Lofd  C  ffamiltou.']  Have  you  tested  a  great  quantity  of  the  article  ? — 
Only  those  three  samples ;  one  cootatned  sulphuric  acid  and  tartaric  acid,  the 
the  others  contained  acetic  acid,  or  pyroiigneous  acid,  an  inferior  kind  of  it 

4122.  Mr.  Otway,']  Am  I  lo  understand  you  to  say  that  in  the  only  cases  you 
have  tested  you  found  adulteration  ? — ^The  only  cases  I  tested  I  found  were  adul- 
terated. 

4123.  Chainnan.']  Under  what  circumstances  did  those  cases  come  before 
yoo? — ^They  n-ere  given  to  me  by  a  merchant  in  Liverpool;  a  shipowner. 

41 24.  Mn  Moffatt.}  For  the  purpose  of  ascertaining  whether  they  were  pure 
or  not  r—  Fes, 

4125.  That  merchant  having  a  suspicion  that  they  were  impure? — Yes;  also 
informing  me  that  he  believed  there  was  very  little  pure  lime  juice  sold  in  Liver- 
pool. In  fact,  when  bis  own  servant  was  sent  out  to  fetch  the  article  he  was  told 
that  I  wanted,  some  of  the  lime  juice,  he  laughingly  observed,  "  I  think  it  will 
be  an  impossibility  to  get  any  pure  lime  juice  In  Liverpool  that  is  sold  for  ships* 
-use.** 

4126.  Did  you  ever  purchase  any  lime  juice  in  Sheffield? — No. 

4127.  Do  you  lielieve  it  is  equally  difficult  to  get  pure  lime  juice  in  Sheffield 
^s  it  is  in  Liverpool  r— I  imagine  it  is. 

4128.  Ckairman.'\  The  consumption  of  lime  juice  in  Sheffield  would  be  small  ? 
— ^les. 

4129.  Mr.  Moffatt.l  Does  Sheffield  obtain  its  lime  juice  from  Liverpool  or 
from  London  ? — 1  do  not  know. 

4130.  Viscount  GodericL]  Is  there  any  consumption  of  lime  juice  at  Sheffield  ? 
— Not  much ;  it  has  been  prescribed  sometimes  as  a  specific  for  gout  and 
rheumatism. 

4131.  Lord  C.  Hamilton.']  The  mixed  qualities  of  this  article  which  you  de- 
scribe would  be  inferior  to  the  pure  article? — Very  much  so. 

4132.  A  dbip's.crew  having  recourse  to  lime  juice  to  prevent  scurvy,  would 
suffer  very  much  from  the  use  of  this  inferior  article  ? — It  would  be  my  opinion 
that  it  would  be  so ;  the  opinion  of  a  medical  man  would  be  such ;  I  am  not  a 
medical  man. 

4133-  You  being  a  chemist,  are  aware  that  the  effects  of  those  adulterated 
articles  are  not  analogous  to  the  effect  produced  by  the  pure  article  ? — Certainly 
not ;  I  should  conceive  they  would  be  prejudicial. 

4134.  Lime  juice  is  not  generally  used,  except  in  cases  of  scurvy  on  board 
ship? — It  is,  I  believe,  prescribed  in  some  of  the  hospitals  for  cases  of  gout;  it 
has  been  extensively  used  in  some  hospitals. 

4135.  But  the  great  demand  at  Liverpool  was  for  shipping  purposes? — The 
great  demand  at  Liverpool  was  for  shipping  purposes ;  lime  juice,  I  suppose, 
would  be  obtained  from  the  marine-store  dealers,  who  supply  the  article  for  the 
purpose  of  ships'  use. 

4136.  Mr.  Otway^]  Lime  juice  being  very  extensively  used  during  a  long  sea 
voyage,  is  it  not  essential  that  it  should  be  pure  ? — Yes. 

4 J  37.  Viscount  Goderich.]  Have  any  cases  of  adulteration  of  flour  been 
brought  under  your  notice  ? — Yes. 

4138.  Will  you  state  them  to  the  Committee? — I  have  had  several  cases  in 
Sheffield  of  adulteration  of  flour  that  have  been  brought  to  me  by  private  indi- 
viduals,  in  which  no  ulterior  proceedings  have  been  had ;  the  question  has  been 
asked  whether  such  and  such  a  sample  of  flour  was  pure  or  impure. 

4139.  ChairmanJi  In  those  cases,  what  was  the  result  of  your  examination  ? — 
I  had  several  cases  of  that  kind  in  which  I  found  the  flour  adulterated,  not  with 
any  deleterious  substance,  but  with  foreign  meal ;  meal,  not  wheat  flour ;  but  in 
three  cases  to  which  the  attention  of  the  Sheffield  police  was  called,  and  upon 
which  informations  were  laid,  after  laying  the  informations  they  brought  me 
samples  of  the  flour  to  analyse,  and  I  found  them  adulterated  with  gypsum  and 

^th  a  pordon  in  one  case  of  bone-dust. 
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Dr.  C.  w.  BUigley.      4H0-  Viscount  Ooderich.']  Was  one  of  those  cases  that  of  Mr.  Crossby  ? — No ; 

it  was  not  Mr.  Crossby's  case. 

30  April  1856,  4141.  Chairman.']  You  know  that  case  I  presume? — Yes,  I  was  concerned  in 
it.  At  the  hearing  of  one  of  those  cases  1  have  referred  to,  a  conviction  could  not 
be  had,  because  in  the  opinion  of  the  bench  the  time  had  elapsed  in  whicl),  from 
the  statutory  provisions  of  the  Act  of  Parliament,  the  information  ought  to  have 
been  laid.  It  appears  that  the  information  should  be  laid  within  48  hours  after 
the  seizure.  The  seizure  in  this  case  was  made  of  the  flour  and  the  flour  was 
brought  to  me  to  analyse,  and  owing  to  the  time  that  was  employed  for  the 
analysis  the  48  hours  bad  elapsed.  I  was  not,  nor  were  the  police  at  the  time, 
cognizant  of  this  fact. 

4142.  Had  you  been  aware  of  that,  would  there  have  been  time  to  analyse  it 
within  48  hours  ? — No. 

4143.  The  time  was  not  sufllcient  for  the  purpose? — Not  by  several  days; 
there  were  three  or  four  informations  pending,  and  it  would  have  been  impossible 
to  have  analysed  them  in  time  to  have  done  justice  to  them.  The  magistrates 
heard  the  case,  but  on  consulting  the  Act  of  Parliament  for  the  purpose  of 
imposing  the  penalty,  for  the  case  was  proved,  and  a  conviction  would  have  been 
had,  they  then  discovered  the  informality  of  their  proceedings,  and  the  consequence 
was,  that  no  conviction  could  be  had. 

4144.  Mr.  Sheridan.]  That  was  one  of  the  three  informations  ?— Yes. 

4145.  Mr.  Otway.]  Was  the  case  persevered  in,  or  was  it  only  on  conviction 
that  they  discovered  they  could  not  impose  a  penalty  ? — The  case  was  not  per- 
severed in  ;  it  was  stated  by  the  bench  to  the  party,  that  they  hoped  it  would  be 
a  sufficient  warning,  and  that  the  publicity  which  would  be  given  by  the  case 
being  reported  in  the  newspapers  would  put  a  stop  to  it. 

4146.  Mr.  Sheridan.']  Under  those  circumstances  no  conviction  could  be 
obtained,  if  you  say  that  the  complaint  must  be  lodged  within  48  hours? — 
According  to  the  provisions  of  the  Act  it  appears  so. 

4147.  Mr.  Otwajf.]  Or  does  not  it  say,  *^  or  such  other  time  as  the  magistrates 
may  deem  reasonable"  ? — I  think,  as  a  matter  affecting  the  legal  question,  I  had 
better  read  the  clause  from  the  book  just  given  to  me ;  the  Act  is  the  6th  &  7th  of 
Will.  4,  c.  37,  which  extends  to  all  parts  of  Great  Britain,  except  London ;  sec- 
tion 31,  which  refers  to  the  limitation  of  information,  says,  ^^  No  person  shall  be 
convicted  of  any  offence  under  this  Act  unless  the  complaint  is  made  within 
48  hours  after  the  offence  shall  have  been  committed,  or  within  such  reasonable 
time  as  to  the  justice  or  justices  shall  seem  fit,  except  in  cases  of  perjury.''  By 
section  32,  the  application  of  the  penalties  imposed  by  section  17  is  prescribed. 

4148.  Chairman.]  Did  not  the  justices  hold  that  the  alternative  applied  to 
those  cases  ? — They  did  not  in  those  cases ;  the  case  was  dismissed. 

4149.  Mr.  Moffatt.]  According  to  what  you  have  read,  it  would  appear  that 
the  complaint  must  be  made  in  48  hours ;  it  does  not  appear  that  the  proof  must 
be  given  at  the  same  time  ? — No.  I  believe  the  flour  was  seized  by  the  police, 
and  when  I  had  made  the  analysis  and  reported  to  the  superintendent  of  police, 
he  then  caused  the  information  to  l>e  laid. 

4150.  Had  he  caused  the  complaint  to  be  laid  at  the  time  that  he  seized  the  flour 
it  would  have  complied  with  the  Act  of  Parliament,  and  the  magistrates  would  have 
afforded  yon  time  to  have  proved  the  adulteration  by  analysis  ? — ^That  I  suppose 
would  have  been  the  case. 

4151.  Mr.  Wise^  Did  not  the  magistrates  consider  that  due  diligence  had  not 
been  used  ;  that  time  had  been  lost  by  the  parties  who  ought  to  have  prosecuted 
that  inquiry  ? — No  remark  of  the  kind  was  made. 

4152.  Are  you  not  aware  of  the  grounds  of  the  refusal  of  the  magistrates  ? 
— ^No. 

4153.  Viscount  Goderich.]  Can  you  tell  the  Committee  anything  about  the 
case  of  Mr.  Crossby,  of  Roiherham  ? — I  was  concerned  in  that  case ;  I  analysed 
the  samples  of  flour  along  with  Dr.  Odling,  of  Guy's  Hospital,  and  with 
Dr.  Allen,  that  were  brought  to  me.  There  were  two  informations  laid  in  that 
case,  and  one  of  the  samples  of  flour  was  said  to  be  pure ;  the  samples  of  the 
other  specimen  of  flour  that  I  had  were  decidedly  adulterated  with  a  large  amount 
of  gypsum.  But  matters  came  out  in  evidence  that  led  one  to  infer  that  there 
was  a  difference  in  the  samples.  I  observe  you  have  a  copy  of  the  letter  which 
appears  to  have  been  written  by  Dr.  Odling.  I  am  acquainted  with  the  cir- 
cumstances connected  with  the  letter,  and  it  would  appear  from  that  that  Dr. 
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Odling  had  a  sample  of  the  flour  previous  to  the  one  that  I  had,  from  which  it  Dr.  C.  W.  Blngle^f 

would  appear  that  it  was  a  specimen  of  pure  flour,  and  not  flour  that  was  alleged      ■■ 

to  be  adulterated.  3o  April  1^56. 

41 54-  That  relates  to  matters  that  came  out  in  evidence  r — That  I  believe  was 
stated  in  evidence  on  the  case  of  appeal. 

4155.  It  was  stated  on  behalf  of  Mr.  Crossby  that  there  was  reason  to  suspect 
that  those  foreign  substances  bad  been  added  to  the  flour  after  it  was  seized  ? — 
That  was  the  appellant's  ground  for  appealing  against  the  conviction. 

4156.  Have  you  any  reason  to  think  that  that  opinion  was  justified? — I  really 
have  no  reason  to  suppose  anything  of  the  kind,  further  than  from  the.  evidence 
which  you  have  before  you ;  I  was  not  aware  at  the  time  that  Dr.  Odling  had 
had  a  sample  previous  to  the  samples  in  which  he  found  large  quantities  of  gypsum 
which  could  have  been  picked  out  of  the  sample,  and  were  apparent  to  the  naked 
eye ;  there  was  one  sample  in  which  there  was  four  per  cent,  of  gypsum. 

4157.  Dr.  Odling  alleges  in  this  paper  that  the  flour  was  adulterated  in 
so  clumsy  a  manner  as  to  be  evident  to  everybody  ? — ^Those  analyses  were  made 
unknown  to  each  other,  and  we  each  of  us  remarked  the  same  circumstance,  that 
there  w*tre  large  portions  of  gypsum  that  were  apparent. 

4158.  Can  you  state  to  the  Committee  who  was  the  person  who  seized  that 
flour? — A  Mr.  Bland,  who  is  high  constable  of  the  wapentake  of  Stafibrth  and 
Tickbill^  in  the  southern  division  of  Yorkshire. 

4159.  Is  he  a  person  whose  character  has  hitherto  been  good  ? — I  suppose  so. 

4160.  Mr.  Otway.']  You  reside  at  Sheffield  chiefly? — Yes. 

4161.  The  population  there  is  chiefly  of  the  working  classes,  is  it  not? — 
Yes. 

4162.  Have  you  reason  to  believe  that  in  the  articles  supplied  to  that  class  of 
the  comn)unity  very  extensive  adulterations  take  place  ? — 1  believe  there  are  very 
inferior  articles  sold  ;  I  do  not  think  that  the  cases  of  adulteration  are  numerous  ; 
with  minerHl  ingredients,  for  instance. 

4163.  You  do  not  think  the  articles  are  deleteriously  adulterated?—!  do 
not. 

4164.  Not  the  general  articles  of  consumption? — As  regards  flour,  I  do 
not. 

4165.  I  mean  as  regards  drugs  and  other  articles? — As  I  have  stated  before,  I 
believe  the  inferior  class  of  druggists  do  keep  very  inferior  articles. 

41 66.  Mr.  Sheridan.]  Are  those  the  druggists  to  whom  the  poor  apply  generally  ? 
— Yes,  I  should  say  so ;  a  poor  man  would  rather  go  to  an  inferior-looking  shop 
than  he  would  to  one  that  had  a  first-rate  appearance. 

4167.  Can  drugs  be  purchased  at  a  cheaper  rate  at  a  poor  shop  than  at  another 
chemist*s? — No,  I  do  not  think  they  uould  generally. 

4168.  They  would  pay  the  same  price? — ^They  would  pay  the  same  price, 
no  doubt. 

4169.  Mr.  Otway. li  For  a  worse  article?— Yes. 

4170.  You  have  some  experience,  I  believe,  in  the  neighbourhood  of  Sheffield 
and  its  surrounding  district  ? — I  have. 

4171.  Is  it  your  opinion  that  flour  and  other  articles  of  general  consumption 
there  are  much  adulterated  ? — ^I  do  not  think  flour  is  much  adulterated. 

4172.  Other  articles,  drugs  and  groceries  ? — I  do  not  think  that  flour  or  drugs 
would  .be  adulterated  to  the  great  extent  there,  as  I  have  been  informed  is  the 
case  in  Manchester ;  but  the  cases  would  be  chiefly  confined  to  the  lower  class  of 
druggists.  1  once  had  an  opportunity  of  seeing  a  case  which  was  brought  before 
the  local  authorities  in  Sheflield,  relative  to  a  quantity  of  inferior  drugs  which 
had  been  supplied  to  the  poor-law  union  by  druggists  in  the  town;  and  there  were 
a  great  number  of  them  that  were  very  far  from  being  genuine  ;  indeed  they  were 
not;  opium  for  instance.  I  examined  them  with  Mr.  Hey  wood,  who  was  a 
professional  chemist  in  Sheflield,  and  we  could  not  detect  a  grain  of  morphine, 
perhaps,  in  some  of  the  samples  of  opium  that  were  sold. 

4173.  Viscount  Goderkh.']  Were  those  drugs  bought  at  extremely  low  prices? 
—Yes. 

4174.  Mr.  Oiwai/.]  They  were  contracted  for? — ^Yes,  and  were  sold  at  a  price 
at  which  they  could  not  be  obtained  from  the  wholesale  druggists. 

4175.  To  whose  inspection  were  they  submitted  when  they  were  taken  to  the 
union  ? — To  the  inspection  of  Mr.  Hey  wood. 

0.23.  M  M  4176.  Who 
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Dr.  a  iT,  Bifigky.      41 7S.  Wbo  is  Mr.  Hey  wood  ?— He  is  dead  now ;  ke  was  aa  analytical  chenist 

— -^       in  aieflBteld. 

30  April  1856.         4177.  Viscount  Goderich']  Who  submitted  them  to  Mr.  Haywood  ;  ibe  Boaid 
of  Guardians  r — The  Board  of  Gitardians,  I  suppose. 

4178.  Mr.  Otway^  Is  that  the  usual  process,  or  what  is  done  in  case  theft  is 
suspicion  that  those  drugs  are  adulterated  ? — I  am  not  aware  of  the  process. 

4179.  Mr.  Moffatt]  How  long  ago  is  that? — Five  or  six  years. 

4180.  Mr.  Sheridan.']  Would  not  the  medical  attendant  be  the  person  t0  make 
the  contract,  not  the  Board  of  Guardians  r — I  am  not  able  to  say  under  what  cir- 
cumstances it  arose  ;  I  was  at  the  time  a  friend  of  Mr.  Hey  wood's ;  the  invesliga- 
lion  was  merely  made,  as  far  as  I  was  concerned,  con  amort. 

4181.  Viscount  Go4ierieh.]  You  are  sure  that  the  price  was  extremely  low?~ 
I  heard  some  of  the  prices^  and  I  have  a  distinct  recollection  of  the  circumstance, 
that  the  prices  were  too  low  to  lead  one  to  sup{>ose  that  it  would  be  possible  to 
purchase  them  of  the  brokers  if  they  were  genuine. 

4182.  Lord  C.Hamilton.]  Were  tenders  advertised  for  by  public  adveiliic 
Boents  ? — 1  have  seen  such  tenders. 

41 83.  Did  they  limit  the  prices  to  that  low  scale  ? — I  cannot  say. 

4184.  Mr.  Moffatt.]  Have  you  ever  heard  of  any  other  instances  of  adulterated 
drugs  being  supplied  to  poor-law  unions,  save  the  one  you  have  stated  to  the 
Committee  r — No. 

41 85.  Mr.  Sheridan.]  You  do  not  recollect  the  circumstances  under  which  it 
came  to  your  notice? — No. 

4186.  Mr.  Otway.]  You  only  heard  of  it  through  your  intimacy  with  Mr.  Hey- 
wood  ? — ^Through  my  intimacy  with  Mr.  Heywood ;  I  assisted  him  in  part  to  make 
the  analysis. 

4187.  YhcoMUi  Goderich.]  How  long  after  you  made  the  analysis  with  Mr. 
Heywood  did  he  die? — About  two  years,  I  should  think. 

4188.  You  would  not  have  had  opportunities,  such  as  those  alluded  to  by  Mr. 
Moffatt,  of  having  those  circumstances  brought  under  your  notice  after  Mr.  Hey- 
wood's  death? — No,  the  thing  was  disposed  of. 

4189.  Mr.  Sheridan.]  What  became  of  the  drugs  that  were  supplied  to  the 
union  In  the  case  you  allude  to  ? — I  do  not  know. 

4190.  Do  you  know  whether  they  were  returned? — I  believe  they  were ;  I  am 
not  at  all  aware  what  was  done  with  them. 

4191.  Mr.  Ohoay.]  You  do  not  know  whether  this  is  the  fact:  that  the  medical 
officer  of  a  union  may  contract  for  a  supply  of  drugs,  and  such  contract  banag 
been  fulfilled,  the  drugs  may  be  given  to  the  patients  before  their  having  been  sub^ 
mitted  to  any  inspection  ? — That  I  may  almost  answer  with  certainty ;  they  would 
not  be  submitted  to  any  inspection. 

4192.  Lord  C  Hamilton.]  Do  you  know  if  the  medical  officer  obtains  any  ad* 
vantage  by  getting  the  drugs  cheap  ? — No,  I  should  apprehend  not ;  I  believe  be 
has  no  interest  whatever. 

4193.  Mr.  Wise.]  Are  you  not  aware  that  medical  men  are  paid  so  much  a 
year  for  attending  to  the  poor  people  in  the  unions  ? — Yes ;  I  believe  tbey  do  not 
provide  the  drugs. 

4194.  Chairman.]  I  want  to  refer  to  the  case  of  this  man  at  Kotherhain,  with- 
out any  reference  whatever  to  Mr.  Bland's  character,  which  may  be,  I  dare  say^ 
very  high  ;  do  not  the  provisions  of  the  law  as  they  now  stand,  afford  an  oppor- 
tunity lor  fraud  being  practised  upon  the  honest  trader  by  the  person  who  selects 
the  samples  for  analysis? — I  should  say  so;  it  is  my  opinion,  from  the  circuai- 
stances  that  were  brought  to  my  notice  at  the  time  of  this  case  of  Crosby's^ 
that  we  had  not  legislative  or  statutory  provisions  to  enable  both  parties  to  have 
samples  properly  taken,  and  inspected,  when  any  substance  was  suspected  to  be 
adulterated. 

4195.  Under  the  present  system,  j'ou  think  it  a  very  possible  case  that  samples 
may  t^  taken  from  the  trader's  sliop,  and  that  the  person  so  taking  tbem  may 
adulterate  them  before  they  are  analysed? — I  do;  I  think  there  are  not  sufficient 
statutory  provisions  to  check  or  prefect  the  accused  party  in  case  of  information 
of  this  kind.  There  ouj^ht  in  my  opinion  to  be  some  means  of  having  samples  of 
suspected  articles  properly  sealed  up  in  the  presence  of  indifferent  parties,  who 
may  have  means  or  opportunities  affiirded  to  them  to  analyse  them. 

4196.  Would  this  method  meet  the  case,  thait  the  person  seizing  the  samples 
should  be  required  to  place  the  samples  in  two  different  parcels,  one  of  them 
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sealed  by  himself,  another  sealed  with  the  aeal   of  the  trader? — ^That  "would  j^.C.W.Bmgie§ 

possibly  answer  the  case  ;  it  would  in  fact  be  some  procedure  of  that  kind  which      

would  meet  the  circttmstances  of  the  case.  30  April  1856. 

4197.  In  that  case,  the  parcel  sealed  by  the  trader  would  be  in  the  possession 
of  the  person  who  laid  the  information,  and  the  inspector's  seal  would  be  upon 
the  parcel  retained  by  the  trader  ? — Exactly  «o.  I  believe  in  this  case,  and  no 
doubt  the  same  thing  would  occur  in  a  great  number  ot*  other  eases,  the  party  had 
his  goods  seized  when  his  shop  was  full  of  customers,  and  he  was  naturally  very 
indignant  at  the  circumstance ;  other  persons  would  be  affected  difierently,  and 
would  be  afraid ;  it  was  stated  in  the  court  at  Pontefract  that  an  oflEer  was  made 
to  him  by  Mr.  Bland  to  take  a  sample  ;  he  was  very  indignant  whk  Mr.  Bland^ 
and  told  him  he  mi^ht  do  what  he  liked,  and  he  took  them  away.  I  believe  in 
many  cases,  if  the  party  seizing  them  in  the  presence  of  reputable  witnesses, 
eould  seal  up  the  samples  in  such  a  way  that  tliey  might  afterwards  be  referred  to 
in  evidence,  as  being  the  untampered  genuine  article  seized,  it  would  meet  the 
circumstances  of  the  case. 

4198.  Are  there  any  other  defects  in  the  lawaflfecting  the  adulteration  of  flour 
and  Inread,  which  from  your  experience  in  these  cases,  ims  struck  you  as  deserving 
remedy? — All  the  ingredients  are  mentioned  in  the  Act  of  Parliament  of  which 
bread  is  to  be  composed.  By  the  6  &  7  of  Will.  4,  the  Act  referred  to  pre- 
viously, a  person  may  make  bread  of  wheat,  barley,  rye,  oats,  buckwheat,  Indian 
corn,  peas,  bean«,  rice  or  potatoes,  or  any  of  thein  ;  and  with  any  common  salt, 
pure  water,  eggs,  milk,  barm,  leaven,  potato  or  other  yeast ;  there  are  several 
inferior  qualities  of  articles,  not  wi)eat,  which  I  have  mentioned,  which  woakl  be 
deleterious. 

4199.  Mr.  fVise]  Are  you  not  aware  that  there  is  a  very  important  proviso 
attached  to  that  permission,  that  in  cases  of  wheaten  flour  being  mixed  with  the 
other  articles  which  you  have  named,  that  a  baker  is  bound  by  law  to  put  a  large 
Roman  M  upon  his  loaf,  signifying  that  it  is  mixed  ? — I  am  not  aware  of  tha^ 
and  I  believe  it  is  not  generally  known.  How  would  it  be,  in  case  of  selling 
another  article  for  wheaten  flour,  because  I  have  had  a  case  in  which  a  consider- 
able quantity  of  barley  meal  was  sold  for  flour. 

4200.  Chairman.^  Supposing  that  proviso  to  exist,  it  would  modify  your 
opinion  very  materially  as  to  the  particular  clause  you  refer  to? — Certainly. 

4301.  Mr.  fVise.'\  You  have  stated  that  the  magistrates  dismissed  the  com- 
plaint, or  the  charge,  which  was  made  in  those  three  cases  of  adulteration  of 
flour;  can  you  state  to  the  Committee  what  the  magistrate  said  on  that  occa- 
sion ;  did  not  he  assign  son^e  reason  for  dismissing  the  case  ? — He  assigned  no 
other  reason  than  the  fact  of  the  information  not  having  been  laid  within  48 
hours  of  the  time  when  the  seizure  was  made. 

4202.  Did  you  state  that  no  great  time  elapsed  before  the  application  was 
made  to  the  justice,  aftei*  the  flour  was  purchased  ? — ^There  was,  I  believe,  a 
week  elapsed. 

4203.  Not  more  than  a  week  elapsed  between  the  purchase  of  the  flour  and 
the  intormation  being  laid  ? — About  a  week,  to  the  best  of  my  remembrance. 

4204.  Are  you  quite  certain  that  it  was  not  two  weeks  or  three  weeks  ? — At 
the  very  utmost  it  was  not  ten  days. 

4205.  Have  you  inspect^s  of  meat,  and  of  wdghts  and  measures,  under  the 
Nuisances  Removal  Act,  at  Sheffield  r — Yes. 

4206.  Do  not  you  think  some  of  the  parties  engaged  in  those  inspeetions 
might  also  inspect  bakers'  shops  and  millers'  premises? — I  do  not  dimk  they 
could. 

4207.  It  would  require  some  person  specially  qualified,  jrou  think  ? — J  think 
the  case  we  had  at  Shefiield  lately,  affecting  Mr.  Crossby,  is  a  case  in  point.  It 
would  be  impossible  for  such  a  person  to  inspect.     Justice  would  not  be  done* 

420)$.  If  an  analytical  chemist  were  appointed  for  the  district,  the  inspectoi^ 
might  refer  cases  to  him,  and  bring  him  forward  as  evidence  ? — Certainly.  I  am 
quite  certain  that  no  ordinary  inspector  of  meat,  such  as  we  have  in  Shield,  or,. 
in  fact,  I  may  say  briefly,  that  no  person  but  a  professional  chemise  would  be  able 
to  decide  whether  a  person  was  accused  legally  or  not 

4209.  Then,  if  this  law  with  regard  to  bread  were  altered,  to  what  period 
would  you  extend  the  power  of  application  to  a  aiagistrate ;  it  is  now  limited  to 
4%  hours? — I  would  limit  it  to  such  a  period  as  would  answer  the  purposes  of  the 
analysis. 

0.23.  M  M  2  42io«  Chairman.] 
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Dt  C.  W.  BingUjf.      42 10.  Chairman.']  How  long  woald  that  be,  in  your  estimation^  in  ordinary 

cases  ? — ^A  week  would  cover  the  analysis. 

30  April  1856.  4211.  Mr.  fVise.']  Might  not  a  case  arise  of  a  person  buying  a  sack  of  6oar 
and  its  not  being  used  for  a  week ;  on  baking  the  bread  the  cook  or  the  servant 
might  discover  that  the  bread  was  very  heavy,  and  attention  might  be  directed 
to  it ;  how  would  you  deal  with  a  case  of  that  sort  ? — I  think  it  would  be  safer  to 
give  the  length  of  time  I  have  mentioned,  than  to  run  the  risk  of  a  person  being 
&tlsely  accused  by  too  hasty  proceedings,  because  the  person  suspected  tie  bad 
got  bad  bread.  An  unskilful  cook  would  often  make  bread  look  much  tvorse  than 
any  adulteration  of  flour  would  make  it. 

4212.  Chairman.]  Is  there  any  other  parts  of  the  Act  to  which  you  wish  to 
refer  ? — No. 

4213.  Is  there  any  other  article  to  which  your  attention  has  been  drawn,  which 
you  think  the  C!ommittee  should  take  notice  of;  have  you  had  beer  or  ale,  or  atiy- 
thing  of  that  kind,  under  your  examination  at  any  time? — Mo. 

4214.  Mr.  Sheridan.]  Do  you  know  by  whom  the  medical  attendants  generally 
in  the  union  in  which  you  reside,  are  supplied  tvitli  drugs? — [  do  not;  with  the 
exception  of  the  case  I  have  alluded  to,  I  have  not  had  any  instance  brought 
practically  before  me. 

Mr.  John  Postgate,  called  in ;  and  further  Examined. 

Hr.  J.  Poitgati.        4215.  Chairman.]  AT  your  last  examination  before  the  Committee  we  were 

: under  the  necessity  somewhat  of  hurrying  to  the  conclusion  of  your  evidence, 

and  the  Committee  are  anxious  to  give  you  an  opportunity  of  completing  your 
evidence ;  on  many  [>oints  upon  which  you  gave  evidence  on  the  former  occasion 
the  Committee  have  had  very  abundant  information  in  confirmation  of  what  you 
stated  ;  and  they  desire  you,  as  far  as  you  possibly  can,  to  confine  your  evidence 
to  those  adulterations  which  have  come  immediately  under  your  own  observation, 
and  not  to  go  into  too  many  particulars  even  with  regard  to  those? — In  my 
former  examination  I  should  have  proceeded  to  state  the  objects  for  which  agents 
are  used  to  adulterate;  the  first  is  to  increase  the  bulk  and  to  give  weight,  and  to 
make  more  of  the  substance  by  the  addition  of  substances  of  inferior  value ;  as  an 
example,  I  will  give  the  addition  of  flour  to  mustard,  of  excess  of  pearl  ashes  to 
cyanide  of  potassium,  and  of  ground  rice  to  pepper ;  the  second  object  is,  to 
restore  colour  after  deterioration ;  as  examples  of  this,  I  would  give  the  addition 
of  turmeric  to  mustard  after  it  has  been  reduced  in  colour  by  the  addition  of 
flour,  and  the  addition  of  annatto  to  watered  milk.  The  third  intention  of  adultera* 
tion  is  to  impart  pungency,  so  as  to  make  the  adulterated  article  to  resemble  the 
genuine  one;  as  an  example  of  this,  I  would  mention  cayenne  to  adulterate 
mustard  and  pepper,  and  alum  in  acidulated  drops,  instead  of  cream  of  tartar* 
The  fourth  intention  or  object  of  adulteration  is,  to  give  a  superior  appearance  to 
inferior  articles ;  for  instance,  alum  to  unsound  wheat  and  flour,  and  plaster  of 
Paris  to  flour.  The  fifth  object  is,  to  give  a  fictitious  colour  to  different  commo- 
dities, for  instance ;  copperas  to  make  pickles  green,  and  burnt  sugar  to  acetic 
acid,  to  make  it  resemble  malt  vinegar.  I  may  mention  the  prevalence  of  adul- 
teration in  towns ;  I  found  at  Lincoln,  plaster  of  Paris  in  flour,  or  terra  alba  and 
sulphate  of  lime. 

4216.  Mr.  Mofatt]  Where  did  you  find  that  adulteration  ? — In  samples  that 
were  produced  at  a  meeting  I  was  attending, 

4217.  Mr.  Chregson.]  Was  that  article  adulterated  in  the  baker's  hands  or  the 
flour  dealer's  hands  ? — Those  were  sam|)les  given  to  me  by  a  public  officer,  which 
were  seized  at  a  baker's.  A  quantity  of  pig  meal  was  given  to  roe  which  was 
adulterated  with  sulphuric  acid ;  and  two  or  three  pigs  had  been  poisoned  by  the 
substance.  At  the  Lincoln  meeting  three  or  four  samples  of  coffee  were  produced, 
which  were  all  found  to  be  adulterated,  and  those  samples  were  purchased  as  pure 
coffee,  and  at  the  price  of  pure  coffee.  Vinegar  was  found  to  be  adulterated  with 
sulphuric  acid;  mustard  was  adulterated;  lozenges  contained  an  earthy  sub- 
stance ;  and  carbonate  of  soda,  it  was  found,  did  not  effervesce  upon  the  addition 
of  sulphuric  acid.  I  may  state  to  the  Committee  that  the  meeting  was  perfectly 
unanimous  (the  mayor  was  in  the  chair)  as  to  the  necessity  of  legislative  means 
being  adopted  to  stop  the  practice  of  adulteration.  At  Dudley,  at  a  recent 
meeting,  samples  of  coffee  which  were  obtained  were  adulterated ;  in  fact,  the 
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druggist  who  purchased  those  sample  is  himself  in  business  in  Dudley,  and  he    Mr.  /.  Pottgate. 
stated,  thai  when  pure  coffee  was  required  in  Dudley  the  trade  stated  that  that      — — — . 
was  the  coffee  that  they  had  to  sell,  and  that  they  had  none  else.     I  think  three      30  April  1856. 
or  four  samples  were  examined. 

4218.  Was  it  labelled  ''mixed  coffee''? — Some  was  labelled  and  some  was  not 
labelled  ;  the  majority  of  the  samples  were  unlabelled.  The  vinegar  I  found  to 
contain  an  excess  of  sulphuric  acid. 

4219.  Mr.  Moffatt.]  What  per^centage  of  sulphuric  acid  ? — I  could  not  say  ; 
it  was  not  tested.  Mr.  Holtier  was  in  the  chair,  and  he  made  a  statement  to  me, 
which  he  be^ed  me  to  mention  in  reference  to  some  drugs  which  were  supplied 
to  an  institution  at  Dudley.  He  pointed  out  that  a  tender  sent  in  to  supply  the 
druj^s  was  positively  under  the  price  current  at  the  time.  The  tender  was  ae* 
cepted,  and  that  gentleman  produced  samples  of  adulterated  drugs  at  the 
meeting. 

4220.  Mr.  Sheridan.']  To  what  institution  were  those  drugs  supplied  ? — I  believe 
it  was  a  dispensary;  I  am  not  certain.  Mr.  Hollier  was,  I  believe,  one  of  the 
committee  of  the  institution,  and  he  told  me  that  the  tender  was  sent  in  to  suppiy 
the  committee  with  dru<£S  under  the  price  current. 

422 1 .  Mr.  Moffatt]  Is  Mr.  Hollier  a  druggist  ? — Mr.  Hollier  is  a  druggist.  At 
Scarboroucrh  1  found  the  bread  mucli  adulterated,  ^nd  producing  a  painful  state 
of  the  stomach,  named  gastrodynia.  One  loaf  a  roedicHJ  man  informed  me  con- 
tained 4^  per  cent,  of  aluui,  and  be  had  two  cases  of  dyspepsia  in  consequence  of 
the  consumption  of  that  bread. 

4222.  Was  that  discovery  the  result  of  an  actual  analysis  ? — Yes ;  I  tested 
^veral  articles  there.  At  die  Leeds  meeting  I  found  the  samples  of  coffee  adul- 
terated, and  the  vinegar  and  mustard. 

4223.  Chairman.]  Has  the  general  result  of  the  examinations  which  you  have 
conducted  in  various  lar<>e  towns  in  the  kingdom  been  to  convince  you  that  adul- 
teration prevails  very  extensively  ? — To  make  a  rough  estimate,  I  should  say  that 
perhaps  two-thirds  of  the  articles  have  been  found  to  be  adulterated  in  the  towns 
that  I  visited.  I  may  enumerate  the  towns  of  Leeds,  Bradford,  Wakefield, 
Birmingham,  and  Wolverhampton. 

4224.  Mr.  Sheridan.]  Under  v^hat  circumstances  did  you  visit  those  towns  for 
the  purpose  of  ascertaining  those  facts  ? — 1  was  communicated  with  by  gentle- 
men; sometimes  by  professional  gentlemen^  and  sometimes  by  mayors,  asking 
me  if  I  would  assist  them  in  liolding  meetings  to  test  the  commodities,  which  I 
did  generally. 

4225.  Chaif*man.]  You  are  well  known  to  be  a  person  who  has  devoted  a  good 
deal  of  attention  to  the  question  of  the  adulteration  of  food  ? — Yes. 

4226.  In  point  of  fact  this  Committee  may  be  said  to  have  originated  in  com- 
munications made  by  yourself  to  me,  with  a  view  to  a  legislative  inquiry? — 
Certainly. 

4227.  That  is  the  ground  upon  which  you  have  been  consulted  ? — Precisely. 

4228.  Mr.  Gregson.]  Am  I  to  understand  you  to  say  that  two-thirds  of  alt  the 
articles  that  you  have  mentione<l  were  adulterated  ? — Yes ;  those  were  samples 
obtained  by  other  persons,  not  sent  by  myself.  I  told  the  persons  to  purchase 
them  from  any  shop,  and  not  to  omit  the  respectable  shops.  I  have  here  a  state- 
ment with  regard  to  the  price  of  milk  of  sulphur   which  I  should  like  to  bring 

before  the  Committee.  Common  milk  of  sulphur,  which  is  the  milk  of  sulphur 
ordinarily  sold,  is  28^.  a  cwt.;  the  pure  milk  of  sulphur  is  75s.  a  cwt.  I  found 
recently  13  grains  of  alum  in  half  a  pound  of  bread,  and  a  gentleman  who  con- 
sumed it  was  unable  to  follow  his  business  the  next  day.  I  strongly  advised 
him  to  prosecute  the  party,  but  he  felt  reluctant  to  do  so.  I  have  reason  to  be- 
lieve that  the  use  of  alum  in  bread  is  very  injurious  indeed.  I  had,  not  long  ago, 
an  attack  of  fever,  and  being  out  of  bread  I  sent  to  a  baker's  for  a  loaf  of  bread, 
at  the  time  that  I  was  under  the  influence  of  medicine.  I  know  that  this  bread 
4^ontained  alum,  and  it  positively  checked  the  action  of  the  purgative  medicine. 

4229.  Where  was  this  ? — In  Birmingham,  within  the  last  two  months. 

4230.  Mr.  Moffatt.]  Are  you  sure  that  it  was  the  bread  that  checked  the 
operation  of  the  medicine,  and  not  some  other  article  of  food  which  you  had 
taken  r — I  am  as  certain  that  it  was  the  bread  as  I  can  be. 

4231.  Might  not  it  have  been  some  other  food  ? — No,  for  at  that  time  I  took 
nothing  but  tea.  Perhaps  the  Committee  will  allow  me  to  mention  something 
with  regard  to  the  butler  which  is  imported  into  this  country  from  Ostend  ;  I  found 

0.23.  M  M  3  that 


Digitized  by 


Google 


278  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 

Mr.  /.  Pofigaie.    that  the  butter  was  largely  adulterated  with  %onr  and  water ;  even  a  retailer  in 
'       Birmingham,  who  paid  a  very  gooi I  price  for  it,  had  been  himsdf  deceived ;  lie 
30  April  1856.     produced  the  samples  at  the  late  Birmingham  meeting. 

4*232.  What  per-centage  of  water  was  there  in  that  butter? — I  found  that  one 
pound  contained  an  ounce  of  water,  and  half  an  ounce  of  flour. 

4233.  Do  you  consider  the  presence  of  water  in  butter  an  adulteration? — Cer- 
tainly not ;  it  is  naturally  present  in  the  butter,  and  sometimes  a  quantity  of  silt 
is  added  to  the  butter,  which  makes  it  retain  more  water :  bad  the  butler  become 
deficient  in  weight  it  mi^ht  have  been  seized  in  the  market-place, 

4234.  You  do  not  consider  the  presence  of  water  in  butter  an  adulteration  ? — 
Certainly  not. 

4235.  Do  you  consider  the  presence  of  salt  in  butter,  which  is  imported  from 
Holland,  an  adulteration  ? — Certainly  not. 

4236.  The  butter  was  sold  in  the  state  in  which  it  was  imported  ? — Yes. 

4237.  Therefore  the  adulteration  did  not  take  place  in  this  country,  whatever  it 
wab? — No;  the  seller  of  the  butter  went  to  the  expense  of  having  the  butta: 
armlysed. 

4238.  Chairman.^  I  believe  you  have  turned  your  attention  to  the  consideratian 
of  remedies  which  you  think  would  be  effectual  to  prevent  adulteration  ? — Yes  ;  I 
suppose  the  fact  of  adulteration  to  be  established,  and  I  recommend  that  an  Order 
in  Council  prohibiting  injuriotis,  pernicious,  and  fraudulent  adulteration  should  be 
issued  at  once ;  tlnit  a  s^jecial  Act  of  Parliament  sboiild  pass,  to  come  into  opera- 
tion six  months  afterwards;  that  all  injurious,  pernicious,  and  poisonous  adulteration 
should  be  declared  illegal,  and  the  sellers  held  responsible ;  that  some  central  body, 
for  instance,  the  Board  of  Health,  should  issue  from  time  to  time  instructions  as  Id 
what  constitutes  injurious,  pernicious,  and  poisonous  adulteration  ;  that  an  officer 
ahould  be  appoint^  to  examine  and  test  commodities,  articles  of  food,  and  drugs; 
and  perhaps  this  officer  should  not  be  named  an  inspector,  as  there  seems  to  be  a 
great  objection  to  that  word,  but  an  analyst,  analyser,  chemist,  or  custodier  ^ 
the  piiblic  health.  With  regard  to  his  qualifications,  I  should  state  that  he  shookl 
he  practically  acquainted  with  (genuine  articles  ;  that  he  should,  secondly,  be  capa- 
ble of  scientifically  examining,  testing,  and  analysing  them ;  that  he  should, 
thiixily,  be  acquainted  with  the  effects  resulting  from  the  use  of  adulterated 
articles.  Perhaps  a  medical  man  who  has  been  educated  in  chemistry,  and  passed 
a  special  examinalion  to  prove  his  ability  to  detect  adulteration,  would  be  the  most 
suitable  person  ;  that  the  appointment  of  the  officer  should  be  by  the  local  authori- 
ties under  the  instructions,  and  subject  to  the  approval  of  some  central  body,  that 
he  should  not  be  removable  by  the  local  authorities,  and  that  complaints  shall  be 
forwarded  by  the  town  clerk  ;  and  that  he  would  lie  held  responsible  to  the  pubKe 
from  the  publicity  given  to  the  proceedings.  Then,  with  regard  to  his  duties, 
they  would  consist,  first,  in  purchasing  or  causing  to  be  purchased  samples  of 
commodities  for  analysis ;  secondly,  that  he  should  examine  articles  sent  by  the 
public  and  traders  suspected  to  be  adulterated.  In  those  cases  I  would  suggest 
that  fees  should  be  paid,  to  go  into  the  borougji  fund.  Traders  could  then  have 
no  excuse  for  selling,  unknowingly,  adulterated  articles.  From  the  articles  to  be 
examined  a  sample  should  be  taken  and  placed  in  the  care  of  the  town  clerk,  to 
be  locked  up  and  produced  in  case  of  a  dispute  respecting  the  analysis. 
The  third  duty  of  the  officer  would  be  to  give  evidence;  and  fourthly,  to  in- 
spect mills,  bakeries,  confectioners',  druggists',  and  other  shops  for  pernicious 
adulterations,  after  previous  conviction.  Fifthly,  fraudulent  adulterations  coaM 
be  suppressed  by  public  proceedings  by  a  public  prosecutor,  or  by  the  officer 
appointed  to  check  adulteration.  The  analyser  could  examine  linen,  cloth,  and 
silks,  and  if  found  to  be  adulterated,  a  prosecution  could  be  instituted  tbrou^ 
the  public  prosecutor.  Sixthly,  a  salary  should  be  fixed,  adequate,  and  not 
dependent  on  the  prosecutions.  I  would  recommend  that  the  magistrates  should 
have  summary  jurisdiction  to  fine  and  imprison,  according  to  the  nature  of  the 
offence.  In  cases  of  doubt  and  difficulty  respecting  the  anal3^is,  the  magistrates 
should  call  in  another  analyser  to  analyse  the  sample  locked  up.  Power 
should  be  given  to  the  magistrates  to  order  inspection  after  repeated  con- 
viction. There  should  be  a  power  of  registering  traders,  and  registration  should 
be  refused  to  those  traders  who  Imve  been  convicted  so  many  times  of  having 
sold  adulterated  articles,  or  for  having  short  H-eights  and  measures.  Lists 
of  regi^tered  tradesmen  should  be  published  half-yearly,  and  publicly  posted; 
and  the  names  of  persons  convicted  of  having  sold  adulterated  articles,  and  ibr 
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bavmg  short  weights  and  measures,  should  be  published,  and  also  publicly  posted,    Mr./.  Postgt^g. 

half-yearly.     Certificates  of  registration  should  be  issued  annually.     A  distinctioQ       

would  be  thus  drawn  between  the  honest  and  dishonest  tradesman,  of  value  to  the  30  ApHi  1856. 
former,  and  of  great  ir.portance  to  the  public.  It  would  be  de^rable  to  conipel 
every  trader  to  register  before  commencing  business.  Persons  directly  concerned 
in,  or  accessary  to  pernicious,  injurious^  and  poisonous  adulteration,  and  the  adul- 
teration of  drugs,  should  be  declared  criminals.  And  I  would  recommend  that 
articles  should  Ije  sold  under  their  proper  names.  I  think  that  the  chicory  Minute 
perhaps  ought  to  be  either  repealed,  or  the  quantity  of  chicory  to  be  mixed  with 
the  coffee  should  be  fixed. 

4239.  Mr.  Gregson.']  The  per  centage  ? — Yes. 

4240.  Mr.  Mqffdtt^  If  the  quantity  of  chicory  were  so  fixed,  could  you  detect 
whether  that  precise  quantity  was  in  the  coffee  which  was  allowed  by  law  or  not  ? 
— Pretty  nearly ;  not  to  a  decimal. 

4241.  Could  you  detect  it  to  10  per  cent.? — I  am  not  prepared  to  say;  I 
should  think  so. 

4242.  Mr.  GregsonJ]  Are  your  recommendations  confined  to  pernicious  aduU 
terations,  or  do  they  extend  to  deceptive  admixtures,  that  is,  selling  one  article  for 
another  ? — ^Yes. 

4243.  Lord  C.  Hamilton.']  What  benefits  are  to  arise  from  persons  being 
retained  on  the  rejiister.  and  what  penalties  are  to  follow  their  being  struck  off"?-— 
The  public  would  be  able  to  distinguish  tlien  between  an  honest  trader  and  one 
who  had  been  convicted  of  having  sold  adulterated  articles,  and  of  having  bad 
short  weights  and  measures,  by  his  non-appearance  on  the  list  of  registered  trades- 
men. I  would  not  compel  every  tradesman  to  be  registered,  but  I  would  afford 
the  public  an  opportunity  of  knowing  those  tradesmen  who  were  conducting  their 
business  fairly,  and  of  drawing  a  distinction  between  them. 

4244.  Mr.  Greg90fu\  Do  you  propose  to  have  two  classes  of  registration  ? — 
Two  lists;  a  list  of  those  who  have  been  convicted  of  having  short  weights  and 
measures,  and  a  list  of  those  who  have  been  fined  or  imprisoned  for  having  sold 
adulterated  aiticles. 

4245.  Mr.  Otwajf.']  I  thought  you  proposed  to  register  every  tradesman  ? — It 
would  be  desirable  to  compel  every  trader  to  register. 

4246.  Why  r — I  think  you  would  be  able  to  carry  out  this  plan  very  mucii 
better,  and  it  would  be  a  greater  penalty  to  him  when  he  was  struck  off  the  list. 

4247.  Mr.  Gregson.']  Do  you  propose  to  register  every  tradesman  in  every 
branch  of  business  throughout  the  country  ? — The  shopkeepers. 

4248.  Mr.  Wise.']  You  have  stated  that  you  propose  to  appoint  inspectors; 
would  you  not  have,  in  giving  instructions  to  those  inspectors,  to  define,  first, 
what  adulterations  are ;  secondly,  what  adulterations  aie  prejudicial  to  health ; 
and  thirdly,  what  the  adulterations  are  which  are  simply  commercial  frauds. 
How  do  you  intend  to  define  adulteration  ? — Injurious  and  pernicious  adulteration 
I  would  define  to  be  the  admixture  of  substances  injurious  in  themselves  to  the 
public  health  with  articles  of  food.  Fraudulent  adulteration  I  would  define  to 
be  the  deterioration  of  a  commodity,  and  the  lowering  of  its  value  by  the  admix- 
ture of  inferior  substances ;  for  example,  potato  starch  with  arrowroot. 

4249.  If  you  appointed  inspectors  on  the  ground  of  public  health,  how  could 
you  give  them  instructions  to  interfere  with  a  question  simply  of  public  morals? 
— I  think  that  some  central  authority  should  issue  instructions  with  regard  to 
what  constitutes  injurious  adulteration  ;  of  necessity  if  you  interfered  in  one  case 
you  would  in  tlie  other. 

4250.  You  would  have  the  Secretary  of  State,  the  Board  of  Trade,  or  tlie 
Board  of  Health,  issue  a  schedule  of  what  you  call  hurtful  adulterations  ?-*- 
I  would. 

4251.  Like  the  French  Conseil  de  Salubrite  ? — Yes. 

4252.  Mr.  Otway."]  Which  schedule  should  be  a  permanent  guide? — Yes.  If 
a  particular  kind  of  injurious  adulteration  were  defined  by  an  Act  of  Parliament, 
shortly  after  that  adulteration  had  been  suppressed,  another  would  supply  itn 
place.  1  think  that  the  individual  appointed  should  l)e  specially  educated  for  the 
work  of  testing  and  analysing  those  commodities. 

4253.  Who  is  the  gentleman  to  whom  you  are  referring? — I  mean  the  inspector 
or  analyser. 

4254.  Are  you  proposing  to  appoint  one  officer  for  the  whole  of  the  United 
Kingdom  ? — One  or  two  perhaps  should  reside  in  every  large  town. 
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Wr.  J.  Pottgaie.  4255.  Chairman.]  Have  you  any  other  suggestion  with  regard  to  the  remedies 
; to  make  to  the  Committee  ? — I  believe  that  if  an  officer  was  appointed,  fraudulent 

30  April  1856.  adulteration  might  be  suppressed  10  a  very  great  extent  by  the  appointment  of  a 
public  prosecutor ;  I  believe  there  are  many  persons  who  would  send  things  for 
analysis,  and  that  a  proceeding  could  be  instituted  through  a  public  prosecutor. 
In  this  way  the  small  retailer  could  protect  himself. 

4256.  Mr.  Otway!]  Do  you  propose  that  the  dictum  of  that  officer  should  be 
sufficient,  and  that  if  he  declared  that  an  article  was  adulterated,  that  should  be 
considered  as  sufficient  evidence  affisctmg  the  tradesman? — I  think  that  his 
evidence  should  be  taken  by  the  magistrates,  and  if  they  were  dissatisfied,  they 
should  have  the  power  to  call  in  the  aid  of  another  analyser,  and  to  hear  the 
evidence  of  the  parties. 

4257.  Mr.  Wise.']  If  the  public  prosecutor  to  whom  you  have  alluded  brought 
a  charge  against  an  individual,  and  that  charge  could  not  be  proved  satisfactorily, 
how  would  the  unfortunate  individual  get  his  expenses ;  from  what  fund  would 
you  pay  the  tradesman  who  might  t)e  so  seriously  injured  ? — ^I  scarcely  know 
what  reply  to  make  to  that  question. 

4258.  Would  you  not  find  it  a  simple  course  to  limit  your  prosecutions  to 
adulterations  which  Here  injurious  to  health? — I  think  so,  decidedly.  By  the 
appointment  of  such  an  officer,  you  would  have  in  a  town  a  person  capable  of 
testing  and  analysing,  for  the  purpose  of  detecting  fraudulent  adulteration,  and 
then  proceedings  might  be  taken  by  a  private  individual,  if  he  was  so  disposed, 
for  the  suppression  of  that  adulteration. 

4259.  Would  not  the  fraudulent  adulteration  of  food,  although  not  injurious  to 
the  public  health,  be  pretty  much  in  the  same  position  as  the  admixture  of  devil's 
dust  in  cloth^  and  other  admixtures  in  articles  for  wear  ? — I  think  it  is  exceedingly 
desirable  to  check  fraudulent  admixtures  by  the  officer  appointed,  but  I  doubt 
whether  that  could  be  fully  carried  out,  or  whether  it  would  be  submitted  to^  in 
the  case  of  certain  mixtures,  by  the  traders  of  the  country. 

4260.  Do  you  think  that  with  the  great  demand  for  cheapness  it  would  be 
possible  to  carry  out  such  a  system  of  interference  as  you  propose  ? — I  think  that 
a  commodity  which  is  adulterated  fraudulently  is  lowered  in  value  to  the  purchaser, 
and  it  is  desirable  on  his  account  that  the  adulteration  should  be  prevented  ;  I  do 
not  think  that  I  should  interfere  with  the  seller,  except  for  his  benefit ;  he  would 
obtain  the  same  profit  on  a  genuine  commodity  as  on  an  adulterated  commodity. 

4261.  Viscount  Goderich.]  Is  there,  in  your  opinion,  any  real  or  advantageous 
cheapness  in  buying  an  adulterated  article  ? — I  think  not ;  I  think  that  there  is  a 
great  mistake  in  the  public  mind  with  regard  to  that.  A  poor  n)an  makes  a 
purchase  of  coffee,  which  is  mixed  with  chicory,  and  if  it  makes  a  black  solution 
he  thinks  that  it  is  genuine  cofiee  ;  and  that  is  the  case  with  regard  to  tea.  If 
the  tea  which  he  buys  forms  a  high  coloured  solution,  and  is  rough  on  the  palate, 
perhaps  the  poor  man  might  suppose  that  it  was  very  excellent  when  it  contained 
a  strong  astringent.  I  know  from  the  numerous  samples  of  ground  coffee  I  have 
purchased  at  the  poor  man's  shop,  that  he  is  defrauded  to  an  enorntous  extent, 
and  I  think,  for  the  public  good,  and  especially  the  poor,  fraudulent  adulteration 
should  be  suppressed  by  the  officer  appointed. 

4262.  Mr.  Otway.]  Is  it  a  fact  within  your  knowledge  that  the  poor  people  of 
this  country  buy  tea  in  the  dearest  manner,  and  buy  the  worst  tea? — I  think  the 
poor  man  pays  a  very  great  price  for  his  small  quantities. 

4263.  And  gets  the  worst  article  ? — Yes.  I  know  that  bread  is  most  extensively 
adulterated,  and  the  poor  are  the  chief  sufferers.  I  have  myself  made,  for  an 
experiment,  13  lbs.  of  bread  out  of  7  lbs.  of  flour,  and  I  believe  that  30  lbs.  of 
bread  may  be  made  from  14  lbs.  of  flour,  by  the  addition  of  rice,  fixing  a  large 
quantity  of  water. 

4264.  Viscount  Ebrington.]  Is  it  not  the  natural  consequence  of  buying  things 
in  very  small  quantities  that  a  higher  price  must  be  paid  for  them  than  if  ihey 
were  bought  in  larger  quantities? — Yes,  on  account  of  the  trouble  being  the 
same. 

4265.  Mr.  MoffatL]  Am  I  to  understand  you  to  say  that  you  propose  to 
recommend  to  this  Committee  that  analytical  Boards  should  be  established 
throughout  the  kingdom  to  detect  whether  articles  have  been  adulterated  or  not? 
— ^No;  I  only  advise  that  officers  should  be  appointed  under  the  local  authorities, 
not  under  the  control  of  the  local  authorities,  and  that  a  ceatral  authority  should 
be  appointed  lor  their  guidance. 

4266.  That 
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4266.  That  being  an  analytical  Board  in  London? — Some  body  might  be  Mr.  J.  Postgatn 
thought  to  be  desirable  ;  I  do  not  state  myself  what  that  body  should  be.  

4267.  Do  you  propose  to  have  one  officer  of  that  description  appointed  by  some      30  April  1856; 
authority  out  of  the  district  to  analyse  all  articles  which  are  assumed  to  be 

.  adulterated  ? — ^Yes. 

4268.  All  articles,  both  articles  of  food  and  drugs  ? — Yes. 

4269.  And  you  propose  that  a  fee  should  be  charged  upon  all  articles  brought 
to  him  by  the  public  before  the  analysis  is  made  ? — In  certain  cases ;  but  he 
should  be  specially  empowered  to  make  purchases  himself  in  order  to  suppress  the 
evil.  I  think  that  if  people  had  fees  to  pay,  adulteration  would  go  on  as  it  does 
at  present. 

4270.  To  whom  is  this  officer  whom  you  propose  to  create  to  report  his  pro- 
ceedings ? — ^To  the  magislraies,  I  suppose,  in  the  same  way  as^  the  inspectors  of 
meat  and  markets. 

4271.  Mr.  Otway.]  And  the  inspectors  of  weights  and  measures? — Yes. 

4272.  Mr.  MoffattJ]  Would  you  propose  to  appoint  him  in  the  same  manner 
as  the  inspectors  of  weights  and' measures  are  appointed  ? — I  am  not  aware  of 
the  manner  in  which  those  officers  are  appointed. 

4273.  How  do  you  propose  to  appoint  those  officers  who  are  to  analyse  the 
various  commodities  which  are  sold  by  the  traders  of  thig  great  country  ? — I 
think  that  the  qualifications  necessary  for  the  office  should  be  distinctly  stated,  and 
after  that  the  officer  should  be  appointed  by  the  local  authorities,  under  the 
instructions  of,  and  subject  to  the  approval  of  the  central  Board. 

4274.  You  propose,  in  the  first  place,  to  create  a  central  Board  ? — I  would 
not  propose  that  myself.  I  think  that  the  Board  of  Health  might  be  able  to 
undertake  the  duty. 

4275.  You  would  give  the  Board  of  Health  the  power  of  appointing  this 
officer,  but  who  would  you  propose  should  examine  the  officer  as  to  his  com- 
petency for  analysing  all  the  various  articles  which  are  brought  to  him  ? — Some 
competent  Board,  I  think,  ought  most  certainly  to  examine  the  officer  as  to  his 
qualifications. 

4276.  Do  you  think  that  it  would  be  an  easy  matter  to  get  any  one  person 
qualified  to  decide  as  to  the  adulteration  of  the  various  articles  that  are  sold 
throughout  the  country? — I  think  not.  I  think  that  there  should  be  some  pre- 
liminary education,  which  should  fit  a  man  of  ordinary  intelligence  for  the 
office. 

4277.  You  have  given  great  attention  to  this  subject  ? — Yes. 

4278.  Would  you  feel  yourself  qualified  to  decide  with  regard  to  any  article 
generally  sold,  whether  that  article  was  pure  or  whether  it  was  adulterated  ? — 
To  speak  generally,  you  may  ascertain  readily  whether  certain  things  are 
adulterated ;  but  there  are  commodities  which  it  might  be  difficult  to  deal  with, 

jtnd  which   would   require  a  lengthened   analysis,   and   perhaps   it   would    be 
necessary  to  have  the  opinion  of  another  as  to  the  question  of  adulteration. 

4279.  You  have  named  the  article  of  tea,  in  which  you  state  it  would  be 
difl^cult  to  distinguish  whether  there  was  a  strong  astringent ;  have  you  analysed 
any  tea  in  which  there  was  a  strong  astringent? — I  have  tasted  tea;  1  would  not 
state  that  I  have  analysed  it  minutely. 

4280.  Have  you  discovered  any  property  in  the  teas  which  have  been  brought 
to  you  for  analysation  in  which  you  found  any  strong  astringent  which  did  not 
proceed  from  the  tea  itself  ? — 1  have  found  catechu  in  tea.  The  subject  of  tea 
has  not  engaged  my  special  attention. 

4281.  As  regards  cofiTee,  assuming  that  there  were  five  per  cent,  of  chicory 
mixed  with  coffee^  would  you  be  able  to  discover  that  ?— I  think  so. 

4282.  Have  you  ever  detected  five  per  cent,  of  chicory  in  coffee.^ — No. 

4283.  What  articles  have  you  analysed  ? — Bread  and  flour. 

4284.  I  presume  that  in  bread  you  would  not  allow  the  use  of  alum  ? — No. 

4285.  Do  you  think  that  it  would  be  within  your  power  as  an  analytical 
•chemist  to  detect  one-half  per  cent,  of  alum  in  bread,  or  a  much  smaller  quantity  ? 

In  the  case  of  bread  you  would  take  a  large  quantity  for  analysis. 

4286.  Could  you  detect  a  half  per  cent,  of  alum  in  bread  ? — 1  think  so. 

4287.  If  there  was  a  mixture  to  the  extent  of  half  or  one  per  cent,  of  any 
foreign  substance  in  w  beaten  flour,  of  which  the  bread  was  professed  to  be  made, 
could  you  detect  it? — ^I  would  not  state  that  positively.  My  examination  has 
been  more  testing.    Though  I  liave  analysed  bread,  flour,  and  other  commodities^ 

0.23.  Nn  I  would 
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Mr.  J.  F^stgate.    I  ^vould  not  say  tb&t  I  acn  an  analytical  chemist  by  profession.    I  have  tested 

r       and  analysed  ariicles  of  food  and  drugs,  to  ascertain  for  myself  the  extent  of  the 

30  April  185C.     evil  to  be  eradicated. 

4288.  As  you  have  come  before  the  Committee  with  a  plan  proposing  a 
remedy  for  grievances  which  are  alleged  to  exist,  I  am  anxious  that  you  should 
stafe,  having  of  course  considered  this  question,  whether  you  believe  that  the 
officer  whom  you  propose  to  appoint  could  in  all  cases,  or  in  the  great  majority 
of  cases,  positively  decide  that  there  was  adulteratioo,  and  if  so,  to  what  extent 
the  adulteration  went? — A. suitable  (lerson  could. 

4289.  Prom  what -source  do  you  derive  that  impression,  because  you  do  not 
appear  to  be  yourself  an  analytical  chemist,  or  able  to  decide  positively  as  to  the 
adulteration  of  any  of  those  articles  ? — ^I  decide  the  question  from  the  conviction 
in  my  own  mind  of  the  correctness  of  the  analyses  I  liave  made,  and  the  tests  I 
have  applied.  I  think,  with  ordinary  precaution,  chemistry  is  a  certain  science, 
and  its  results  are  certain.  I  think  that  a  careful  analysis  should  be  made,  and 
that  in  case  of  the  slightest  doubt  another  analysis  should  be  made  of  articles 

.    suspected  to  be  adulterated  before  ailccision  is  arrived  at  by  the  magistrates. 

4290.  You  propose  that  the  officer  shall  report  Uis  analysis  to  the  magistrates 
of  the  nmnioipality  ? — ^Yes. 

4291.  And  you  also  propose  that  the  magistrates  of  the  mimicipality  are  to 
keep  lists,  which  they  are  to  publish,  of  parties  who  have  sold  goods  which  are 
asserted  by  the  officer  to  be  adulterated  ? — After  the  conviction  of  the  parties. 

4292.  Is  the  officer,  before  publishing  the  list,  to  prosecute  the  vendor  of  the 
adulterated  article  ? — A  summons  should  be  issued  by  the  magistrate  for  the 
appearance  of  the  party  before  the  raagistrale. 

4293.  Who  is  to  apply  for  the  summons;  the  analytical  chemist? — The 
officer  appointed. 

4294.  And  to  state  the  result  of  his  analysis? — ^To summon  the  party  in  case 
of  an  adulteration  being  detected.  That  proceeding  I  believe  is  adopted  under 
the  present  law  with  respect  to  bread.  A  quantity  of  bread  is  purchased,  aa 
analysis  is  made,  and  then  a  proceeding  is  instituted  by  information  being  given 
to  the  magistrates,  and  a  stummons  issued ;  and  the  evidence  of  the  analytical 
jefaemist  is  heard,  and  other  evidence. 

4295.  Is  it  within  your  knowledge  that  the  law  which  exists  at  the  present 
time  is  extensively  acted  upon  with  respect  to  bread  1 — ^Veiy  rarely,  on  account 
of  its  expensiveness  and  the  loss  of  time  which  is  occasioned  in  following  up  the 
cases. 

4296.  Does  tHJt  the  law  with  respect  to  bread  exist  in  as  full  force  as  the  law 
-which  you  propose  to  apply  to  any  other  articles  ?-— As  regards  bread. 

4297.  As  regards  bread  is  there  not  as  plenary  pow^r  as  you  would  propose 
to  apply  to  any  other  article? — I  am  scarcely  conversant  enough  with  the  law 
affecting  bread  to  be  able  to  answer  your  question.  I  think  that  the  Act  of  Par^ 
liament  with  reference  to  bread  is  stringent,  provided  it  were  carried  out;  but  you 
have  not  officers  appointed  to  look  after  the  adulteration  of  bread ;  and  there- 
fore adulteration  prevails,  inasmuch  as  what  is  everybody's  business  is  nobody^s 
business.     The  public  generally  do  not  like  to  prosecute. 

4298.  You  propose  that  no  publication,  shall  occur  in  regard  to  discoveries 
of  adulteration  by  the  officer  whom  you  propose  to  create  until  the  case  has 
been  tried  before  the  magistrates  ?----Gertainly  not ;  it  would  be  a  very  dan- 
gerous power  to  place  in  the  hands  of  any  individual. 

4299.  Do  you  think  that  when  a  case  was  placed  before. the  magistrates  you 
would  have  a  fair  guarantee  for  the  accuracy  of  their  decisions  ? — I  think  so. 

4300.  Would  not  this  occur,  that  your  officer  whom  you  appointed  to  analyse, 
might  allege  that  the  article  was  adulterated,  and  declare  it  to  be  mixed  with  so 
and  so,  and  the  evidence  of  others  perhaps  equally  competent  with  himself 
would  be  produced  to  say  that  the  article  was  not  so  adulterated? — ^I  would  have 

.a  sample  taken  from  the  article  which  be  examined «  which  san^ple  should  be 
left  in  the  care  of  tlie  town  clerk,  and  which  could  be  produced  so  that  any 
number  of  analytical  chemists  could  be  employed;  and  thus  any  error  would  be 
refuted* 

4301.  That  measure  would  involve  very  considerable  expense,  would  it  not; 
is  not  analysing  samples  a  very  expensive  thing?— There  are  certain  thin^ 
^bich  are  very  readily  tested,  and  very  cheaply  tested  by  the  microscope.     Witli 
f  regard  to  bread,  it  would  be  attended  with  some  trouble  and  expenditure. 

4302.'  Would 
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4302.  Would  not  an  analysis  be  attended  with  great  trouble  with  regard  to  a'    Mr.  J,  Festwaiey 

great  many  drugs  ? — With  regard  to  some  medical  preparations  there  would  be 

very  little  trouble ;  you  could  reailily  ascertaifi  the  presence  of  adulteration  ;  with     30  Apnl  iKs^. 
regard  to  some  drugs  it  would  be  a  work  of  time. 

4303.  How  many  officers  of  this  description  do  you  consider  would  be  requisite 
to  protect  the  whole  community  of  the  United  Kingdom  from  adulteration  ? — 
I  think  the  sellers  ought  to  be  held  responsible,  and  the  fact  of  such  an  officer- 
existing  would  prevent  adulteration  to  a  great  extent.  The  retailer  would  find  it 
his  interest  to  go  to  the  analyser  and  say,  "  I  have  received  this  article  from  the 
wholesale  dealer  in  London  ;  perhaps  it  is  adulterated  ;  will  you  make  an  anjilysis 
of  it."  If  he  paid  a  fee  for  that  analysis,  and  it  went  into  the  borough  fund,  the 
salary  of  the  officer  would  be  met,  and  the  retailer  would  be  benefited. 

4304.  How  many  officers  do  you  calculate  would  be  required  to  protect  the 
trade  of  the  United  Kingdom  ? — I  should  suppose  for  Birmingham,  for  instance, 
one  analyser  would  be  sufficient,  after  due  notice  was  given  prohibiting  adul- 
teration. 

4305.  Would  you  have  one  analyser  for  each  of  the  smaller  towns  in  the 
kingdom  ? — For  a  district. 

4306.  Have  you  made  any  calculation  as  to  the  number  of  men  that  you  would 
require  for  the  purpose  ? — No. 

4307.  Or  of  the  cost  which  would  be  required  to  pay  them  ? — No ;  I  think 
that  the  salary  should  place  the  officer  in  a  perfectly  independent  position,  and 
he  should  not  be  dependent  in  any  way  upon  the  convictions. 

4308.  You  have  arrived  at  no  conclusion  as  to  what  your  plan  would  cost  the 
country  ? — I  think  that  the  public  would  be  benefited  very  much  indeed  by  the 
appointment  of  officers  of  that  description.  I  suppose  that  the  salary  would  be 
500 1,  a  year. 

4309.  Do  you  propose  that  the  salary  of  the  officer  should  be  paid  out  of  the 
Consolidated  Fund,  or  out  of  the  local  rates  of  each  district  ? — Out  of  the  local 
rates  of  each  district. 

4310.  Mr.  GregsonJ]  Would  not  the  fines  collected  from  tradesmen  be  appli- 
cable for  that  purpose? — I  should  think  so. 

4311.  Mr.  MoffattJ]  Assuming  that  the  retailer  vended  adulterated  goods, 
and  it  was  proved  that  he  sold  those  goods  in  the  state  in  which  he  purchased 
them,  what  course  would  you  pursue  r — I  think  he  would  not  have  an  excuse  for 
vending  those  commodities,  seeing  that  he  would  have  the  opportunity  of  taking 
a  sample  to  a  public  officer,  paying  a  small  fee,  and  getting  it  analysed. 

4312.  Would  not  that  involve  his  taking  a  sample  of  every  species  of  goods  r 
— If  it  involved  that  it  would  show  tliat  he  was  uot  a  very  competent  person  to 
commence  business.  I  suppose  a  person  keeping  a  shop  ought  to  be  acquainted 
with  genuine  commodities,  so  as  to  be  able  to  protect  himself  as  well  as  liis 
customers. 

4313.  Therefore,  you  leave  him  in  the  main  to  protect  his  own  interests  against 
adulteration  ;  do  not  you  think  that  the  consumer  is  as  competent  to  protect  hini> 
self  as  the  other  party  ? — Certainly  not. 

4314-  Viscount  Ebrington.]  You  expect  the  vendor  to  understand  the  par- 
ticular things  in  which  he  deals,  but  you  do  not  necessarily  expect  the  customer 
to  understand  everything  which  either  his  necessity  or  his  fancy  may  in  the  course 
of  his  life  induce  him  to  boy  ? — Certainly  not.  If  you  sent  for  me  ae  a  surgeon 
to  prescribe  for  you  for  any  complaint,  you  would  not  be  the  judge  yourself;.  I 
should  be  the  judge,  and  should  be  held  responsible  to  you  if  I  did  wrong. 
I  think  that  the  seller  is  responsible  to  the  purchaser,  and  is  bound  to  supply  hii» 
with  the  commodities  inquired  for. 

4315.  Mt.  Mofatt.']  Is  it  your  opinion  that  there  is  a  fair  analogy  between 
employing  you  as  a  medical  man  to  treat  some  internal  or  external  malady  of  the 
body,  and  a  person  being  a  judge  whether  sugar  is  adulterated  or  not? — I  think 
that  the  responsibility  differs  in  degree;  a  gentleman  would  be  perfectly  ignorant 
of  his  complaint,  but  I,  as  a  surgeon,  ought  to  know,  and  if  I  do  not  know,  and 
he  is  damaged  in  any  way,  I  am  the  responsible  party.  I  think,  with  regard  to 
commodities,  the  purchaser  is  not  in  the  same  posirion  as  the*  seller  ;  the  seller 
is  bound  to  supply  what  he  is  asked  for.     The  responsibility  in  the  two  cases 
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Jfit.J.Postgatt.    differs  in  degree*     The  responsibility  of  a  professional  man  is  different  from  that 

of  a  mere  vendor  of  any  commodities ;  but  I  think  that  the  seller,  as  the  respon* 

^0  April  1856.     sible  party,  should  understand  the  articles  in  which  he  deals,  or  he  should  not  be 
allowed  to  keep  a  shop. 

4316.  Do  not  you  oelieve  that  your  own  housekeeper  is  able  to  judge  whether 
sugar  is  adulterated  or  not? — She  could  tell  if  it  contained  sand,  but  she  would 
not  be  able  to  tell  if  it  contained  inferior  sugar ;  nor  would  she  know  whether  tea, 
coffee,  or  bread  were  adulterated.  In  fact,  with  regard  to  bread,  if  three  years 
ago  a  loaf  of  white  bread  had  been  presented  to  me  I  should  have  said  that  it 
was  very  good  bread  indeed,  but  since  I  have  attended  to  this  matter  I  have 
found  that  white  bread  contains  alum  and  so  on ;  I  know  that  it  ought  not  to  be 
white ;  I  know  that  it  ought  to  be  of  a  yellowish  colour. 

4317.  You  apprehend  the  public  being  still  afflicted  with  very  inferior  bread 
is  owing  to  the  absence  of  an  officer  to  inspect  that  bread  ? — It  is  owing  to  the 
absence  of  information.  A  demand  has  been  made  upon  the  baker  for  very 
white  bread,  and  to  meet  that  demand  he  has  been,  in  a  great  measure,  obliged 
to  add  substances  to  produce  that  whiteness,  although  I  believe  that  adultera- 
tion is  really  carried  on  as  a  matter  conducive,  as  the  party  thinks,  to  his  own 
interest 

4318.  I  think  I  gathered  from  your  previous  evidence,  that  vou  considered  any 
mixture  to  be  a  fraudulent  adulteration ;  do  you  classify  all  mixtures  in  the  cate- 
gory of  fraudulent  adulterations? — I  would  not  go  to  that  extent. 

4319.  Will  you  define  what  you  hold  to  be  fraudulent  adulteration  ? — I  should 
say,  that  the  addition  of  potato  starch  to  arrowroot  was  a  fraudulent  adultera- 
tion, inasmuch  as  it  is  a  substance  lowering  the  quality  of  the  article  to  the  pur- 
chaser ;  or  the  use  of  tobacco  in  beer,  instead  of  the  proper  quantity  of  malt ;  I 
should  consider  that  tobacco  in  beer  was  an  injurious  adulteration. 

4320.  Would  you  consider  the  mixture  of  an  article  of  a  high  price  with  a 
lower  priced  article  a  fraudulent  adulteration,  although  the  public  got  the  benefit 
of  obtaining  what  was  alleged  to  be  a  very  good  article  at  a  very  much  lower 
price  ?— Unfortunately,  they  get  it  at  a  much  higher  price. 

4321 .  Assuming  that  they  do  get  it  at  a  lower  price,  would  you  say  that  it  was 
a  fraudulent  adulteration  ? — I  should  say  that  it  was  a  deception  practised  upon 
the  purchaser,  if  the  purchaser  was  kept  in  ignorance  of  the  admixture. 

4322.  Would  not  this  case  come  within  the  scope  of  your  officer's  judgment; 
if  a  thing  was  sold  as  the  best  sugar  or  the  best  coffee,  and  it  was  not  the  best,  but 
an  inferior  coffee  or  sugar,  that  would  clearly  be  a  fraud ;  and  if  there  was  very 
good  tea  mixed  with  inferior  tea,  and  it  was  sold  as  best  tea,  that  would  be  a 
fraud,  in  your  opinion  ? — I  think  so. 

4323.  It  would  come  within  the  scope  of  the  officer's  power  of  informing  against 
the  vendor  who  sold  mixed  tea  as  very  good  tea  ? — Yes.  With  regard  to  the  article 
of  cream  of  tartar,  that  is  sold  at  a  price  at  which  it  is  impossible  to  procure  the 
genuine  article.  Many  tradesmen  have  said  to  me,  "  If  a  public  officer  was 
appointed  to  look  after  these  thinors,  or  there  was  a  cheap  mode  of  proceeding,  I 
would  purchase  of  this  man  who  is  underselling  me,  and  proceed  a^inst  him,  to 
protect  myself  from  the  unfair  competition  to  which  I  am  subjected." 

4324.  There  is  genuine  cream  of  tartar  to  be  obtained,  is  there  not? — I 
believe  so. 

4325.  Is  not  the  cream  of  tartar  which  is  supplied  to  the  public  sold  at  a  less 
price ;  and  therefore  the  public  gets  the  advantage  of  buying  the  inferior  article 
at  a  lesser  price? — The  cream  of  tartar  that  came  into  Birmingham  was  adul- 
terated with  three  parts  in  four  of  alum,  and  was  sold  at  the  price  of  the  best 
commodity. 

4326.  Was  that  druggist,  assuming  always  a  competent  knowledge  of  that 
which  he  was  dealing  in,  so  ignorant  as  not  to  discover  that  there  was  only  25 
per  cent,  of  the  real  article,  and  75  per  cent,  of  adulteration?— He  did  discover 
it  afterwards. 

4327.  What  did  he  do? — I  strongly  advised  him  to  send  the  sample  back 
again. 

4328.  You  do  not  mean  to  say  that  such  a  practice  generally  prevails  ? — 
I  believe  that  cream  of  tartar  is  adulterated  with  alum  ;  and  returning  to  the 
article  of  milk  of  sulphur,  you  find  that  common  milk  of  sulphur  is  sold  at 
the  same  price  as  the  genuine  milk  of  sulphur,  though  the  genuine  commodity 
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will  cost  75s.  a  hundredweight,  and  common  milk  of  sulphur  28^.  a  hundred-    VLr.  J.  PoUgate. 
weight.  

4329.  1  am  anxious  to  see  how  your  proposed  plan  would  operate  upon  other 
things  than  drugs :  can  you  give  evidence  with  regard  to  articles  of  consumption, 
say,  for  example,  the  articles  vended  by  grocers,  or  tobacconists,  or  brewers ;  how 
would  you  propose  in  those  cases  to  deal ;  take,  for  example,  the  article  of  beer  : 
what  would  you  define  to  be  perfectly  pure  beer  ?— I  should  say  that  beer  ought 
to  be  made  of  a  solution  of  malt  and  hops,  fermented. 

4330.  And  no  other  article r— No. 
4333*  Would  you  permit  any  sugar  to  be  used? — Yes;  because  that  would 

assist  in  the  generation  of  spirit;  and  that  proves  the  necessity  of  some  central 
body  to  issue  instructions. 

4332.  Then  you  do  propose  to  have  a  central  power? — ^I  think  it  is  necessary 
to  have  a  central  power ;  it  may  be  in  some  Board  already  existing. 

4333-  Who  are  to  define  how  those  ajrticles  are  to  be  made  ? — I  should  say 
that  they  Mould  define  what  would  constitute  the  adulteration  of  those  com- 
modities. 

4334*  For  example,  taking  the  article  of  beer,  a  g;reat  many  commodities  are 
put  into  beer,  according  to  the  district  and  according  to  the  water ;  how  would 
jou  deal  with  that  article?— I  would  check  pernicious  adulteration. 

4335*  You  would  prevent  the  insertion  of  cocculus  indicus  r — Yes. 

4336.  Is  there  any  other  article  the  use  of  which  you  would  prevent  r — I  would 
prevent  the  insertion  of  tobacco,  and  I  would  prevent  the  admixture  of  sulphuric 
acid,  which  I  believe  is  added  to  make  new  beer  into  old  beer,  to  make  it  taste 
acid,  and  that  is  an  injurious  adulteration. 

4337-  Your  plan  then  embraces  this,  that  you  would  propose  to  establish  a 
Board,  that  should  draw  up  a  code  of  regulations  as  to  the  articles  wliich  are  to 
compose  beer,  and  every  other  manufactured  article  which  is  consumed  by  the 
British  public?— I  would  not  state  that. 

4338.  Viscount  Ebrington.']  You  are  aware  that  the  use  of  sugar  in  beer  is 
sanctioned  by  the  Excise  Regulations,  which  do  proscribe  other  mixtures  with 
beer,  are  you  not  ? — I  am  aware  that  for  the  purpose  of  the  revenue  the  public 
are  protected  to  a  certain  extent. 

4339-  M***  Moffait.']  Are  you  aware  that  the  Excise  have  only  sanctioned  the 
use  of  sugar  in  beer  within  the  last  five  years  ? — I  am  not. 

4340.  Mr.  Gregson.']  Without  prescribing  what  the  contents  of  the  com- 
modity should  be,  you  would  merely  prohibit  adulteration  ? — I  would  prohibit 
adulteration. 

4341.  Mr.  Wise.}  If  I  understood  you  correctly  when  you  stated  that  you 
would  give  some  department  of  the  Government  the  power  to  publish  a  schedule 
with  reference  to  adulteration,  you  meant  to  state  that  alum  in  bread,  all  uncon- 
genial mixtures,  certain  colouring  matters,  and  things  of  that  sort,  should  not  be 
used  ? — Certainly. 

4342.  You  did  not  mean  that  the  composition  of  all  articles  of  food  should  be 
defined  ? — It  should  not  be  defined  what  I  should  take  for  dinner. 

4343.  Then  if  I  uuderstand  you  correctly,  you  would  apply  to  all  articles  of 
food  the  principles  of  the  Bread  Act  ? — Yes.  I  take  the  Bread  Act  to  be  an  Act 
of  Parliament  for  the  purpose  of  prohibiting  the  adulteration  of  bread. 

4344.  How  do  you  account  for  this,  that  that  Act,  which  has  existed  so  many 
years,  has  been  comparatively  obsolete  ? — ^The  fact  is,  you  have  had  no  oflScer 
whatever  appointed  to  detect  the  adulteration  of  bread,  and  there  has  been  a 
disinclination  to  proceed  in  this  matter  until  the  last  few  years.  It  was  thought 
to  be  an  evil  of  life  to  which  people  were  obliged  to  submit,  and  there  is  always 
an  odium  resting  on  private  individuals  who  interfere  in  such  matters. 

4345.  Do  you  think  that  if  officers  were  appointed,  the  public  would  be  more 
disposed  to  avail  themselves  of  that  Act  of  Parliament  and  take  their  bread  to  be 
analysed  to  a  public  analytical  chemist  appointed  for  the  benefit  of  the  public  ? — 
Not  if  they  were  themselves  to  be  the  prosecutors.  I  think  in  that  case  the  evil 
would  be  much  in  the  same  condition  as  it  is  at  present.  I  think  that  officers 
should  be  appointed  to  look  after  adulterations. 

4346.  Do  not  you  think  that  the  very  fact  of  appointing  public  inspectors 
lirould  prevent  adulteration  r — Yes,  tu  a  certain  extent. 
•   0.23.  N  N  3  4347*  You 
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MuJ.Poitgate*        4347-  You  have  been  asked  with  reference  to  the  number  of  persons  that 
— would  be  required,   and  the  enormous  expense  that  would  be  entailed  upon  tbe 

30  April  1856.  country  by  such  a  system  ;  do  not  you  think  that  if  one  analytical  chemist  were 
appointed  per  union,  that  would  be  suflScient ;  are  you  aware  how  many  unions 
there  are  ? — No. 

4348.  Do  you  think  it  would  be  a  beneficial  arrangement  that  every  Board  of 
Guardians  should  appoint  an  inspector  of  that  sort? — I  think  any  public  body  in 
the  country  appointing  an  officer  of  that  kind  would  be  beneficial. 

4349*  Would  it  not  be  better  received  in  tbe  provinces  if  the  Board  of 
Guardians  appointed  the  inspector  rather  than  the  Government  in  the  metropolis  ? 
— That  requires  thought,  I  think  if  this  officer  was  appointed  by  the  town 
council,  and  was  held  responsible  to  that  town  council,  you  open  directly  the  door 
to  unfair  dealing ;  perhaps  if  he  were  appointed  by  the  Board  of  Guardians 
there  would  be  less  of  that  influence  brought  to  bear  upon  him ;  if  he  were  not 
removable  by  the  town  council,  and  complaints  were  forwarded  to  some  public 
authority,  he  would  be  perfectly  independent  of  the  local  authorities. 

4350.  What  measures  would  you  recommend  with  regard  to  the  sale  of  drugs 
and  medicines  ? — That  the  seller  should  be  held  responsible ;  and  perhaps  it 
might  be  desirable  to  have  some  inspection  at  the  ports.  I  am  aware  that  drugs- 
may  be  admitted  into  this  country  which  may  be  impure,  for  the  purpose  of  pre- 
scription, and  still  be  sufficiently  valuable,  so  that  iheir  active  principles  may  be 
extracted.  I  should  give  authority  to  the  General  Board  of  Health  to  regularte 
the  quantity  and  strength  of  drugs  and  chemicals. 

4351.  Do  you  think  that  the  chemists  and  droggtsis  of  this  country  might  be 
licensed  ? — I  should  say  very  beneficially  so  to  themselves ;  for  many  men  com- 
mence keeping  druggists*  shops  who  are  incompetent,  and  have  not  the  proper 
information  with  regard  to  drugs,  and  if  you  had  some  system  of  licence  for 
chemists  and  druggists  you  might  then  have  some  qualification  for  that  licence, 
and  hence  you  would  secure  a  better  class  of  persons.  The  Pharraaceuticaf 
Society  have  done  a  great  deal  to  improve  the  position  of  the  chemist  and  druggist 
who  is  a  member  of  that  society. 

4352.  Inasmuch  as  it  Mould  require  a  scientific  person  to  examine  tbe  stock  of 
a  chemist  and  druggist,  what  course  would  you  recommend  with  regard  to  that 
inspection  ? — I  think  that  the  inspection  of  drugs  might  very  well  rest  with  the 
officers  appointed  for  the  inspection  of  food. 

4353*  Do  you  think  that  all  the  chemists'  and  druggists'  shops  of  the  metro- 
polis could  be  inspected  properly  by  the  same  parties  who  had  to  inspect  tea,, 
coffee,  and  bread  ? — I  think  that  inspection  should  not  be  resorted  to  except  after 
a  conviction,  and  perhaps  conviction  several  times.  I  think  that  inspection  is  a 
thing  that  might  be  very  strongly  resisted  on  the  part  of  the  traders  of  the  country  ; 
if  the  seller  was  held  responsible  for  the  purity  of  his  commodity,  you  then 
directly  make  it  his  interest  to  procure  the  best  articles  he  can,  and  if  he  had 
an  opportunity  of  ascertaining  whether  those  articles  were  adulterated  or  not,  I 
think  he  ought  really  to  be  held  responsible. 

4354.  Are  you  not  aware  that  the  College  of  Physicians  have  now  some  power 
with  reference  to  the  inspection  of  drugs? — ^Yes  ;  but  that  power  is  not  sufficient. 
If  you  had  public  officers  they  would  be  under  certain  control ;  and  if  inspection 
is  resorted  to  for  the  purpose  of  preventing  adulteration,  I  think  you  should  take 
the  article  after  it  has  passed  the  counter,  and  not  take  a  mere  inspection  ;  it 
would  be  quile  possible  for  a  man  to  say,  *'Here  is  my  drug;"  and  place  before 
the  inspector  a  very  good  article,  keeping  back  the  adulterated  article ;  or  he^ 
might  adulterate  the  article  after  the  inspector  had  gone. 

4355-  -As  regards  drugs,  you  think  that  it  would  be  rather  desirable  than  other- 
wise to  have  an  inspection  on  importation  ? — I  think  so. 

4356.  Do  you  think  that  a  small  duty  for  the  sake  of  securing  public  inspec- 
tion, might  be  advantageously  levied  on  all  drugs  ? — Yes  ;  I  think  that  a  duty  on 
drugs  imported  would  certainly  cause  an  examination  of  those  drugs,  and  would 
tend  to  the  protection  of  the  public  by  preventing  the  introduction  into  the  country 
of  impure  samples  j  for  instance,  scammony. 

4357-  I"  y^^^  opinion,  a  very  small  duty  would  not  tend  to  produce  adultera- 
tion by  the  increase  of  price  ? — No  ;  I  think  if  you  bad  a  duty  placed  on  chicory, 
provided  you  could  prevent  the  adulteration  of  chicory,  that  would  be  an 
advantage  to  the  consumer^     If  you  brought  up  the  price  of  chicory  to  the  price 
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of  coffee,  then  it  would  not  be  worth  the  while  of  the  retailer  to  adulterate  his    Itfr.  /.  Postgafe. 
•coffee  with  chicory.  -  - 

4358.  Mr.  Moffatt.']  With  regard  to  the  last  illustration  you  have  given,  if  you      80  April  1&56. 
put  a  duty  upon  imported  chicory,  would  you  put  a  duty  upon   bonie-grown 
chicory  also  ? — Certainly. 

4359-  Would  you  place  an  Excise  duty  on  the  article  of  chicory  ? — Yes ;  not 
-on  the  chicory  a«  it  is  sold. 

4360.  On  the  root  ? — Yes. 

4361.  Are  you  aware  that  whatever  adulteration  may  occur  in  chicory,  cannot 
-occur  in  the  chicoiy  root,  but  must  be  in  the  manufactured  article? — I  would 
place  the  duty  of  course  on  the  manufactured  article. 

4362.  Are  you  aware  whether  chicory  is  imported  in  the  manufactured  state  or 
in  the  root?— 1  believe  it  is  hnported  both  as  a  manufactured  article  and  in  the 
root. 

4363.  Are  you  not  aware  that  the  great  bulk  of  the  chicory  is  simply  imported 
in  the  root? — I  have  seen  chicory  imported  manufactured. 

4364.  Is  not  nine-tenths  of  the  chicory  imported,  imported  in  the  root?— tl 
-am  not  aware. 

4365.  Are  you  aware  of  the  process  by  which  chicory  is  manufactured  ? — -It 
is  roasted,  and  then  ground  up. 

4366.  Are  you  aware  that  as  soon  as  it  is  roasted  the  special  qualities  which 
enable  it  to  be  mixed  with  coffee  begin  to  deteriorate  and  to  evaporate  ? — No 
doubt,  like  every  other  vegetable  substance,  if  it  is  kept  in  a  damp  place  it  would 
undergo  decomposition. 

4367.  Would  it  not  follow  that  importing  chicory  in  a  roasted  state  must  be 
very  disadvantageons  to  the  quality  of  the  chicory? — Certainly. 

4368.  TVIr.  Wise.']  I  asked  you  whether  you  thought  it  would  be  desirable,  for 
the  sake  of  the  protection  of  the  public  with  regard  to  medicines,  that  a  small 
duly  should  be  put  upon  drugs,  so  as  to  secure  inspection  ? — Yes. 

4369.  Mr.  Moffatt.'}  Are  you  aware  that  15  years  ago  there  was  a  small  duty 
upon  every  description  of  drug? — Yes. 

4370/  Did  tlmt  secure  piuity  in  the  drugs  imported? — ^I  am  hot  in  a  condition 
to  answer  that  question  of  my  own  knowledge.  I  have  had  no  connexion  with 
.the  importation  of  drqgs ;  from  my  own  experience,  I  should  say  not.  It  may 
not  follow  as  a  necessity  that  if  you  have  a  duty  you  would  have  jaai  inspection:; 
l)ut  I  think  that  if  you  had  the  duty  you  would  be  likely  to  have  the  inspection. 

4371.  Do  you  propose  an  inspection  of  drugs  at  the  various  ports ? — Yes; 
that  you  shall  have  the  power  of  inspection. 

.4372.  With  a  view  to  prevent  the  importation  of  any  drugs  which  are  impure? 
— Of  course;  as  concerns  the  question  of  purity  and  impurity,  you  might  have 
a  law  that  impure  drugs  should  be  imported  for  certain  purposes. 

4373.  What  do  you  propose  on  that  subject  ? — If  you  have  a  sample  of  scam- 
mony  which  is  adulterated,  and  the  active  principle  in  it  would  amount  to  seven  per 
^cent,  that  scammony  ought  not  to  come  into  consumption  ;  but  I  still  think  that 
the  resin  in  the  scammony  might  be  useful  for  certain  purposes.  If  you  have  some 
central  authority  fixing  tlte  standard  and  the  quality  of  the  drugs  to  be  sold,  then 
M  eace  you  get  rid  of  impurity. 

4374.  Fixing  the  amount  of  impurity  in  each  description  of  drug  imported^ 
and  if  they  contain  a  greater  amount  of  impurity  than  that  fixed  by  the  tariff  or 
schedule,  they  are  to  be  excluded  from  being  brought  into  this  country? — I  would 
not  exclude  the  importation  of  impure  drugs,  but  I  would  prevent  their  sale  and 
use  for  medicinal  purposes. 

4375.  Viscount  JEbrington.']  As  I  understand  you,  you  look  rather  to  pre- 
venting their  being  retailed  for  medicinal  purposes  than  to  preventing  their  im- 
portation ? —  Certainly. 

4376.  Are  you  not  of  opinion  that  although  an  impure  drug  maybe  too  bad 
to  be  retailed  in  its  present  shape,  it  yet  may  contain  a  sufficient  amount  of  valu 
able  ingredients  to  be  quite  worth  while  importing  for  the  sake  of  extracting 
those  valuable  ingredients ;  for  instance,  from  bad  opium  morphine  in  a  state  of 
purity  may  be  extracted,  and  afterwards  retailed  in  the  shape,  not  of  impure 
opium,  but  of  pure  morphine  ? — ^Yes.  To  illustrate  your  Lordship's  question,  I  may 
give  this  reply  to  it :  A  sample  of  gum  opium  was  placed  on  my  table  at  Leeds, 
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Mr.  J.  PoHgate.    containing  one  per  cent,  of  morphia ;  that  would  be  a  very  bad  sample  for  medi- 

cinal  purposes,  but  a  good  manufacturing  chemist  could  extract  that  one  per  cent. 

30  April  1856.     of  morphia,  and  he  ought  to  have  the  privilege  of  doing  so. 

4377.  Mr.  Moffatt]  How  would  you  propose  to  deal  with  drugs  having  so 
large  an  amount  of  impurity  as  that  assumed  by  the  question  of  Lord  Ebrington; 
would  you  preclude  them  from  being  taken  into  home  consumption  ? — I  believe, 
as  is  done  in  America,  that  the  purity  of  the  drugs,  as  used  by  the  public,  should 
be  fixed. 

4378.  If  there  is  a  greater  quantity  of  impurity  than  that  prescribed  in  the 
schedule,  you  think  that  those  drugs  should  not  be  allowed  to  be  brought  into 
home  consumption  ? — Certainly. 

4379.  You  would  not  allow  them  to  be  bonded  for  home  use  ? — I  am  not  able 
to  give  a  proper  reply  to  that  question.  A  manufacturing  chemist  might  go  to 
the  docks  and  purchase  a  lot  of  impure  drugs.  Supposing  you  had  a  sample  of 
bad  bark,  it  might  contain  some  quinine,  and  a  manufttcturing  chemist  could 
extract  it,  and  it  would  be  very  good  quinine  for  the  purpose  for  which  quinine  is 
prescribed  ;  but  if  he  took  that  bad  bark  and  ground  it  up,  and  then  sent  it  round 
to  the  druggists  as  bark,  I  think  that  it  would  be  a  very  undesirable  thing,  and  I 
think  it  ought  to  be  prevented.    I  would  allow  a  certain  range. 

4380.  With  resp)ect  to  inferior  drugs,  you  would  allow  the  wholesale  chemists 
to  take  them,  get  the  good  out  of  them,  and  reject  the  dross  ? — Yes. 

4381.  What  security  would  you  have  that  when  a  manufacturing  chemist 
bought  those  inferior  drugs  at  a  very  low  price,  because  they  would  be  out  of  the 
competition  of  the  general  market,  he  would  confine  himself  to  extracting  the  good 
properties  from  those  drugs  and  throwing  away  the  refuse  ? — You  would  have  the 
security  of  the  seller ;  the  seller  could  not  dispose  of  those  drugs  ;  having  obtained 
them  as  imported,  he  would  be  a  very  dishonest  man  if  he  did  so,  and  they  would 
be  returned  on  his  hands, 

4382.  Assuming  that  he  cannot  sell  those  drugs,  is  not  the  principle  self-acting, 
by  which  the  article  protects  itself? — Unfortunately  the  seller  is  interested  in 
selling  an  impure  article,  because  he  can  purchase  the  impure  article  at  a  less  price 
than  he  can  the  pure  article. 

4383.  If  he  can  purchase  the  impure  article  at  a  still  less  price  than  he  would 
otherwise  be  able  to  do,  in  consequence  of  the  goods  being  out  of  the  competition 
of  the  market  by  the  course  which  you  recommend,  would  not  that  operate  as  an 
inducement  to  vend  the  impure  article? — I  think  not,  if  you  had  an  officer 
appointed  to  look  after  his  proceedings. 

4384.  To  look  after  the  proceedings  of  the  manufacturing  chemist? — ^The 
seller. 

4385.  The  seller  is  the  wholesale  druggist  of  London  ? — It  would  first  be  the 
retailer  purchasing  from  the  wholesale  dealer ;  if  you  make  the  seller  responsible 
^ou  make  him  directly  interested  in  procuring  a  genuine  commodity ;  and  until 
le  is  made  responsible  he  will  purchase  such  commodities  as  he  can  get  at  a  lofv 

price. 

4386.  Will  it  not,  in  the  matter  of  drup;S,  be  almost  impossible  to  ascertain 
accurately  whether  the  drugs  he  is  vending  have  that  precise  quantity  of  purity 
that  you  are  proposing  to  lay  down  in  the  schedule  that  they  should  have  ? — It 
would  be  very  difficult  for  some  men  in  the  drug  business  to  do  so.  If  a  druggist 
had  the  means  of  obtaining  that  information  by  the  payment  of  a  fee,  it  would  be 
an  advantage  to  him  to  do  so,  and  an  advantage  to  the  public. 


K 


Digitized  by 


Google 


SELECT  COMMITTEE  ON  ADULTERATION  OF  FOOD,  &c.    289 


Veneris,  2*  die  Jktaii,  1856. 


MBMBBB8   PBBSBNT. 


Mr.SchoIefield. 
Mr.  Moffatt 
Mr.  Sheridan. 
Mr.  Cowper. 
Mr.  Gregson. 
Mr.  Knight. 


Mr.  Wise. 
Viscount  Ebrington. 
Mr.  Peacocke. 
Mr.  Alderman  Cubitt 
Mr.  Kinnaird. 


WILLIAM  SCHOLEFIELD,  Esq.,  in  the  Chair. 


George  Moffatt^  Esq.,  a  Member  of  the  Committee ;  Examined. 

4387.  Chairman.]  1  bblibyb  you  have  a  Return  from  the  Inland  Revenue 
Office  which  you  wish  to  put  in  Evidence  ? — Upon  looking  over  the  evidence,  I 
found  the  Committee  had  no  return  and  very  little  information  with  regard  to  the 
number  of  licenses  issued  from  the  Board  df  Inland  Revenue  within  the  Bills  of 
Mortality ;  consequently  I  wrote  to  the  Chairman  of  that  Board  for  a  return, 
whifh  retifrn  I  now  hold  in  my  hand.  It  will  be  found  from  an  abstract  of  the 
return,  th^t  the  number  of  tea  and  coffee  licenses  granted  within  the  Bills  of 
Mortality  are  7,8n  ;  licenses  for  the  sale  of  wine,  beer,  and  spirits,  14,138; 
licenses  for  the  sale  of  snuff  and  tobacco,  16^723 :  the  total  number  of  Excise 
licenses  thus  issued  in  the  year  1855  was  48,750. 

[The  Return  was  delivered  in,  and  is  as  follows  .*] 

A  RETURN  of  Nomber  of  Excise  Licehsbs  Issaed  within  the  Bills  of  Mortality,  in  the 

Year  1865,  classified  in  Trades. 


G.  MofaU^Esq^ 

M.P. 

d  May  1856. 


Nember 


DB8CRIPTION. 


iMoed. 


DBSCRIPTION. 


Nmnber 


of 


Auctioneers         .... 
Brewers       .         .        -         .        . 
Beer  dealers        «... 
Beer  retailers  (publicani)  *    - 
Beershop  keepers  .        .        - 

Chemists  (using  stills) 
Dealers  in  tea,  coffee,  &c.     -        • 

Mtdtsters 

Malt  roasters       .        .        -        - 
Dealers  in  roasted  malt 
Paper-makers      .        .        -        - 
Passage  vessels  (on  board  of  which 

liquors  are  sold)        ... 
Persons  licensed  to  let  horses  for 

hire         -        -        -        .        . 


597 

186 

240 

4,859 

S,525 

79 

7,811 

6 

6 

15 

16 

88 

118 


Rectifiers  and  distillers 
Hoap-makers      •        •        .        • 
Spirit  dealers  (not  retailers) 
Spirit    dealers    retailing    foreign 
liquors  ..... 
Spirit  retailers  (publicans)  * 
Spirits,  makers  of  Methjhited     - 
Sweets,  retailers         ... 
Tobacco  and  snuff  manufacturers 
1  obttcco  and  Snuff  dealers  - 
Vinegar  makers  ... 

Wine  dealers      .... 
Wine  retailers  (publicans)  * 
Stage  carriage  licenses 
Hackney    •    ditto    •     *  • 


47 
42 
20 

42 

4,827 

7 

1,385 

118 

16,728 

12 

658 

4,452 

1,065 

2,421 


*  It  is  to  be  obsenred,  that  the  licenses  to  publicans  to  retail  beer,  spirits  and  wine,  are  for  the  most 
part  issued  to  the  same  persons. 

The  bills  of  mortality  comprise  the  cities  of  London  and  Westminster ;  the  parishes  of  St.  Mary« 
lebone  and  St.  Pancras;  the  borough  of  Southwark;  the  narishes  of  St.  Dunstan,  Stepney;  St.  George, 
Bloomsbuiy;  St. Geoi^,  Middlesex;  St  George,  Queens-square;  St.  Giles-in-the-Fields ;  St  James, 
Clerkenwell;  St.  John's,  Clerkenwell;  St.  Jolm's,  Hackney;  St.  John's,  Wapping;  St.  Katherine,, 
Tower;  St.  Leonard,  Shoreditch;  St.  Luke,  Middlesex;  St.  Mary,  Islington;  St.  Mary,  Lambeth; 
St.  Mary  Maffdalen,  Bermondsey ;  St.  Mary,  ^ewington ;  St.  Mary,  Rotherhithe ;  St.  Mary,  White- 
chapel  ;  St.  Matthew,  Bethnal-green ;  and  StlPaul,  Shadwell. 


Inand  Revenue  Office,! 
1  May  1856.         J 
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Arthur  Hill  Hassall,  Esq.,  m.  d.,  called  in  ;  and  further  Examined. 

J.  H.  HassaU^        4388.  Chairman.']  PERHAPS  you  will  briefly  refer  to  the  diagrams  with  which 
E«q.,  M.  D,        you  have  been  kind  enough  to  furnish  the  Committee,  pointing  out  what  you 

think  is  necessary,  with  as  little  detail  as  is  consistent  with  what  you  desire  to 

2  May  1856.  state  ? — ^These  diagrams  I  have  had  prepared  in  order  to  illustrate  the  application 
of  the  microscope  to  the  discovery  of  adulteration.  They  represent  the  appearances 
presented  by  various  articles  under  the  microscope,  some  of  the  articles  being 
in  a  genuine  and  others  in  an  adulterated  state.  .  I  would  refer  particularly 
to  the  diagrmms  of  chicory  atid  coffee.  It  will  be  perceived  that  the  differences 
in  the  structure  of  the  coffee  berry  and  chicory  root  are  very  considerable.  The 
first  and  second  diagrams  represent  the  structure  of  the  coffee  berry,  the  first  the 
unroasted,  and  the  second  the  roasted  berry ;  the  third  diao;raro  represents  the 
appearance  of  roasted  chicory  root  under  the  microscope.  It  was  not  long  since 
it  was  considered  almost  impossible  to  distinguish  between  roasted  chicory  and 
roasted  coffee,  when  they  were  mixed  together,  and  it  was  almost  impossible  to 
do  so  until  the  microscope  was  applied  to  tat  discrimination ;  but,  with  that 
instruu>ent,  nothing  is  more  easy. 

4389.  How  long  is  it  since  the  miscroscope  has  been  used  for  that  purpose  ? — 
About  live  years.  Now  the  differences  between  a  great  number  of  other 
vegetable  substances  are  equally  striking  with  those  which  exist  between  chicory 
and  coffee*  I  have  now  examined  altogether  many  hundreds  of  vegetable  pro- 
ductions, and  in  very  few  cases  have  I  been  unable  to  distinguish  the  one  from 
the  other.  I  may  observe  that  that  remai-k  applies  to  nearly  every  vegetable 
drufsf.  1  have  gone  over  with  the  microscope  every  ves»etable  article  contained 
.'in  the  Materia  Medica,  and  there  is  scarcely  any  that  may  not  be  distinguished 
the  one  from  the  other  by  means  of  the  microscope,  and  this  even  when  reduced 
to  powder,  and  after  they  have  been  roasted  in  the  ordinary  manner.  I  have  but 
little  additional  information  to  give  to-day  regarding  the  adulteration  of  articles 
of  food.  The  evidence  which  I  propose  to  give  relates  principally,  but  not 
entirely,  to  drugs.  There  are,  however,  one  or  two  points  in  connexion  with 
a  few  articles  of  consumption,  to  which  I  would  wish  to  refer  before  proceeding 
Flour.  to  speak  of  the  adulteration  of  drugs.     The  first  is  flour.     I  have  the  authority  of 

a  gentleman  connected  with  a  flour  mill,  near  Cambridge,  for  stating  that  either 
rice  or  bean  flour  is  very  cou)monly  added  to  wheat  flour  in  small  proportions. 
It  is  iitaled  that  the  object  with  which  those  additions  are  made  is  to  cause  the  flour 
to  bind  better  uhen  made  into  bread,  and  that  they  are  not  made  for  the  purpose 
of  adulteration^  but  that  certain  qualities  of  wheat  are  improved,  in  the  way  I  have 
mentioned,  by  ihc  uddition  of  small  quantities  of  bean  and  rice  flours.  I  would 
remark,  that  when  the  wheat  flour  is  of  good  quality,  I  consider  th^t  there  is  no 
necessity  whatever  for  any  such  additions.  1  have  on  several  occasions  met  with 
alum  in  flour.  -A  good  dfal  has  been  said  by  various  witnesses  as  to  the  stfite  in 
which  that  sutistance  exists  in  bread.  Some  maintain  that  it  is  decomposed,  and 
that,  in  consequence  of  its  decomposition,  it  is  no  -longer  injurious.  I  think  it 
right  that  the  Commiitee  should  be  made  acquainted  with  the  views  of  Baron 
Alum  IN  Bread.  Liebig  upon  this  subject.  Baron  Liebii;  considers  that  alum,  when  well  incor- 
porated with  the  flour,  is  decompc/sed  ;  the  phosphoric  acid  of  the  phosphates  of 
the  wheat  flour  uniting  with  the  alumina  of  the  alum,  and  so  forming  an  insoluble 
phosphate  of  alumina.  No^-,  Liebig  regards  the  soluble  phosphates  of  wheat  flour 
as  one  of  its  most  important  constituent}^,  and  he'  states  that  when  alum  is  used,  the 
phosphates  are  lost  to  rhe  system  in  consequence  of  the  insoluble  condition  to 
which  they  are  reduced.  Liebig  iheieiore  strongly  condemns  the  use  of  alum,  and 
where  a  very  white  bread  is  required,  he  has  been  in  the  habit  for  years  past  of 
recommending  the  employment  of  a  small  quantity  of  lime-water.  This  recom- 
mendation, 1  think,  he  first  made  in  this  country  at  a  meeting  of  the  British 

'  Association  in  Scotland,  1  believe  at  Glasgow,  and  m  consequence  of  that  reeom- 
mendation  it  has  been  used  to  some  extent  in  Scotland,  and  particularly  in 
Glasgow;  the  Ihooe-water  having  the  same  effect  as  alum  in  whitening  the  bread. 
If  these  views  of  Baron  Liebiir  are  ^Qde(^  in  feet,  (and  any  opinioa  vrtiich  Baron 
Liebig  entertains  upon  a  cheujical  question  is  entitled  to  the  greatest  respect),  it 
shows  how*  dangt^rous  a  thing  it  is  to  tamper  with  prime  articles  of  consumption 
like  bread,  bv  the  introduction  of  chemical  salts  and  substances. 

......  "  4390-  Mr^ 
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4390.  Mr^  1Vm,'\  Did  be  stale  what  proportions  gX  lime-water  might  be  used  t 
^-^I  believe  the  quantity  recomioended  was  01^  wine-gUas  full  to  the  qiiartem  loaf. 
I  was  going. on  to  observe  that»  supposing,  however,  \t  could,  be  proved  that  the 
presence  ot  alum  id  bi*ead  is  not  directly  injurious  to  health  in  any  wav,  yet 
certain  ol)jectiofis  would  still  reniaiu  to  tbe  employment  of  alum;  one  of  those 
objections  is,  that  it  causes  tbe  bread  to  bold  more  w^ar  than  it  would  otherwise 
do,  and  of  course  tbe  greater  the  quantity  of  water^  tlie  less  the  quantity  of  wheat 
flour.  Tt^e  mzt  objection  to  the  employment  of  alum  is^  that  it  improves  tbe 
appearance  of  flour  without  improviag  its  quality ;  hence  floor  not  of  the  fii^t 
quality  might  be  made  to  assume  the  appearance  of  flour  of  that  quality,  and  this 
would  allow  of,  in  some  iiistances,  what  is  hardly  legitimate,  tlie  passing  off  aa 
inferior  aiticle  for  one  of  superior  quality.  In  the  evidence  which  I  gave  on  a 
former  occasion  l^fore  this  Committee,  I  stated  the  results  of  certain  inquiries 
which  I  had  made  itrto  tlie  condition  of  coffee  in  France  aod  Germany.  I  said 
tliat  I  bad  iound  that  tlie  eoffee  serveil  up  in  the  first-class  hotels  and 
lestaurdnts  was  pure,  tliai  it  was  not  mixed  with  chicory,  but  that  the  coffi^e  m^ 
with  in  inferior  restaurants,  in  small  establislunents,  and  especially  that  used 
amongst  domestics,  often  contained  chicory,  but  that  the  quantity  of  chicory 
which  was  employed  seldom,  exceeded  about  two  ounces  to  a  pound.  I 
have  made  some  additional  inquiries  into  tliis  subject^  and  the  result  haa 
been  to  confirm  the  statements  which  1  then  made  to  the  Committee  upon  this 
point.  In  the  course  of  my  inquiries  a  very  remarkable  circumstance  has  heea 
related  to  me  with  regard  to  tbe  properties  of  chicory ;  it  is,  that  mothers  in 
France,  and  in  Germany  too,  are  souieiimes  in  the  bauit  of  admin istei'ing  a  strong 
infusion  ot  cbtcory,  or  ot  chicory  and  cofiee  mixed,  to  children,  in  place  of 
medicine,  it  being  found  that  this  strong  infusion  operates  as  an  aperient ;  it  is  of 
course  preferred  to  medicine,  in  consequence  of  its  not  possessing  the  unpleasant 
tctale  ot  ordinary  medicine  when  miKed  with  milk  or  sugar.  I  have  brought 
with  me  some  specimens  of  adulterated  tea,  some  of  tliese  are  artificially  coloured 
with  Prussian  blue,  turmeric^  and  some  white,  earthy  powder ;  others^  as  thexaper 
and  scented  orange  pekoe,  are  £aced  with  black  lead,  wbile  anoUier  consists  of 
artificially  coloured  green  tea,  mixed  with  the  spurious  article  termed  Lie  tea« 
I  went  into^the  subject  of  tbe  adulteration  of  tea  fully  in  my  former  evidence ;  but 
in  consequence  of  its  having  been  stated  before  this  Committee  that  it  was  impos- 
sible to  procure  a  sample  of  adulterated  tea,  I  thought  it  desirable  to  bring  one 
with  me  this  morning.  It  was  purchased  on  Wednesday  last,  and  it  contains  a 
certain  quantity  of  lie  tea  mixed  up  with  it. 

4391.  Cbairman.']  Was  it  purchased  at  a  retail  establishment? — The  name  of  the 
party  is  upon  tbe  UbeL  In  my  first  evidence  I  stated  that  annatto,  the  substance 
employed  to  colour  cheese,  buiter,  and  milk,  was  largely  adulterated.  I  have  since 
canrieci  my  investigations  into  the  adulteration  of  that  article  still  further  than  I  had 
done  previously,  aiui  I  find  that  it  is  adulterated  to  a  very  large  extent  indeed.  I 
have  found  in  some  samples  as  much  as  63  per  cent,  of  carbonate  and  sulphate 
oi  lime ;  in  otlier  samples  a  considerable  quantity  of  turmeric  ;  and  again  in  other 
samples,  from  40  to  50  per  cent  of  flour  of  different  kinds ;  flour  of  wheat, 
rye,  barley,  and  so  on.  I  beg  to  hand  in  a  communication  on  the  subject  oi 
iidulteration  of*  annatto,  which,  if  it  is  thought  desirable^  migl^  appear  in  the 
Appendix  {handing  in  the  same).*  Of  all  the  adulterations  practised  upon 
articles  of  consumption,  none  are  noore  important,  in  consequence  of  the  injury 
which  they  entail  upon  healthy  than  are  those  of  coloured  sugar  confectionery.  I 
entered  lully  into  that  subject  in  my  first  evidence ;  but  I  bav^e  brought  with  me 
this  niorning  a  variety  oi  aaiuples  of  coloured  sugar  confectionery ;  to  many 
of  the  samples  I  have  appended  the  names  of  tbe  pigments  with  whicb  they  are 
cokmred;  those  pign^nis  inckule  salta  of  lead,  oi* copper,  and  of  arsenic;  tbe 
whole  of  the  samples  have  been  purchased  within  the  last  few  months,,  and  some 
oi  them  evan  witnin  the  last,  liew  days.  liowever,  there  is  a  very  greal  improve- 
ment in  the  condi^Uou  o^*  thuse  amdea  aa  vended  uow^  compared  to  the  state 
of  things  which  existed  some  twn  iur  ttiree  years  back.  One  would  now  have 
sotte  coosidevahle  difficulty  in  gjeUing  a  large  number  of  samplea  as  vividly  and 
iigimously  colouMd  as  tliose  ace  «pon  the  taUe ;  one  might  do  so  in  tlie  course  of 
live  4Mr  aia  days'  search  ;  wbeneaa  foimecly  aknost  as  many  samples  Qiight  have  been 
obtained  from  the  firsl  sbcyk  imeeatewd  ior  the  sale  of  these  thiagji.     1  will  now 

proceed 

«  On  the  Adulteratioo  of  Annatto ;  ^  Pharmacciifical  Jouraal^^  January  1856. 
OJli.  O  O  2 


A.  K  EmsaU, 
£gq.,  MLDu 

2  Mfty  1856. 
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J,  H.  HassaU, 
EBq.yif.1). 

2  May  1856. 

LiQUORlCB. 


TURMBRIC* 


proceed  to  speak  of  the  adulteration  of  certain  drugs.     In  my  first  evidence 
I   described   the   adulterations  to  which,  four  of  the  most   important  aiticles 
of  the  Materia   Medica  are  subject ;    namely,  jalap,  ipecacuanha, .  scaminony, 
and  opium.     On  the   present  occasion,   I  will   speak  of  the  adulterations  to 
which   certain  other  drugs  are  subject;   and  first  of  liquorice.      I   speak  of 
the  adulteration    of  liquorice,  not  because  of  its  importance,  'as  a  drug,  but 
because  it  is  an  article  which  is  very  extensively  employed,  because  the  duty 
upon  it  furnishes  some  thousands  to  the  revenue  annually,  and  because  also  the 
adulteration  to  which  it  is  subject  appears  to  me  to  form  part  of  a  system  of 
adulteration  which  exists  as  to  other  and  more  important  articles  of  the  M.itcria 
Medica.     Of  21  samples  of  ro// or  foreign  extract  of  liquorice  analysed,  every 
one  was  found  to  be  adulterated ;  the  substances  employed  for  the  purpose  of 
adulteration  being  various  kinds  of  starch   or  flour,  as  those  of  rice,  wheat, 
barley,  rye,  and  potato,  and  cane  sugar,  gum,  and  chalk.     Genuine  extract  of 
liquorice  dissolves  without  leaving  any  residue  ;  those  of  the  adulterated  liquorices 
weighed,  when  deprived  of  moisture,  from  18  to  42  per  cent.:  of  the  pipe 
liquorices,  commonly  called  refined  liquorice,  all  were  likewise  adulterated,  and 
this  generally  to  a  greater  extent  than  the  roll  liquorices ;  they  furnished  insoluble 
residues,  consisting,  for  the  most  part,  of  diflereat  kinds  of  starch,  varying  from 
34  to  41  grains  per  cent. ;  they  usually  contained  cane  sugar,  and  the  pipes  uere 
generally  enclosed  in  a  tube  of  gelatine  of  the  coarsest  description,  but  little  superior 
to  common  glue.     The  Pontefract  lozenges  examined  furnished  equally  large 
residues,  and  they  contain  cane  sugar.     To  such  an  extent  is  tlie  adulteration  of 
pipe  liquorice  carried,  that  it  oflen  ct)ntains  not  more  liquorice  than  is  sufficient 
10  flavour  the  article.    Of  28  samples  of  powdered  liquorice  subjected  to  exami- 
nation^ at  least  1 1   were  adulterated  as  follows :  one  consisted  chiefly  of  wheat 
flour ;  one  contained  a  large  quantity  of  wheat  flour ;  two,  much  foreign  woody 
fibre;  two,  woody  fibre  and  turmeric;  another,  woody  fibre  and  wheat  flour; 
one  was  made  up  chiefly  of  Indian  corn,  potato,  and  sago  flours,  and  turmeric ; 
another  of  sago,  woody  fibre,  and  much  turmeric;  another  of  damaged  East* 
Indian  arrowroot,  and  a  little  turmeric ;  and  another  consisted  almost  entirely  of 
potato  flour,  a  little  wheat  flour,  and  turmeric.     The  last  preparation  of  liquorice 
examined  was  the  extract  of  the  Pharmacopceia.     In  order  to  ensure  a  genuine 
article,  a  form  is  prescribed  for  the  preparation  of  this  extract;  of  10  samples, 
six  were  found  to  be  adulterated,  and  to  consist  merely  of  the  foreign  extract  melted 
down  J   14  of  the  foreign  roll  liquorices,  as  well  as  several  of  the  liquorices  sold 
as  the  Pharmacopoeial  extract,  contained  copper,  derived  from  the  vessels  in  which 
the  extract  was  prepared.     It  thus  appears  that  liquorice  is  adulterated  to  an 
enormous  extent.     It  should  be  remembered  that  powdered  liquorice  is  prepared 
by  the  drug  grinders,  and  that  it  is  furnished  to  the  chemist  and  medical  man  by 
the  wholesale  druggist ;  its  adulteration  therefore  lies  mainly  between  those  two 
parties.     I  should  state  that  in  all  cases  the  powdered  liquorice  was  labelled  by 
the  parties  of  whom  it  was  purchased,  and  in  no  single  instance  was  it  acknow- 
ledged  that  the  article  so  supplied  was  a  compound  article.     I  have  brought  with 
me  several  specimens  of  adulterated  powdered  liquorice,  and  the  names  of  the 
parties  of  whom  they  were  procured  are  written  upon  the  bottles.     I  have  not 
given  the  addresses,  but  I  have  the  whole  particulars  at  home,  which  1  can  furnish 
if  I  am  required  to  do  so. 

4392.  Mr.  Sheridan.']  Is  not  powdered  liquorice  used  for  the  purpose  of  rolling 
pills  in? — Powdered  liquorice  is  used  for  the  purpose  of  rolling  round  pills 
almost  entirely. 

4393.  Mr.  fVise.]  Is  not  a  very  large  proportion  of  liquorice-powder  used  in 
pills  ? — Pills  are  enclosed  almost  always  in  powdered  liquorice. 

4394.  So  that  when  a  person  takes  pills,  he  must  take  a  portion  of  liquorice  ? 
—He  would  take  some. 

4395.  Is  not  the  active  medicine  which  is  put  into  pills  a  very  small  portion  of 
the  bulk  ? — No ;  the  powdered  liquorice  merely  coats  the  surface  of  the  pills. 

4396.  Mr.  Sheridan.']  None  of  those  adulterations  of  powdered  liquorice  are 
deleterious  to  health,  are  they  ? — ^Tbe  adulterations  of  powdered  liquorice  are  not 
deleterious  to  health ;  but  it  is  wrong  to  sell  as  liquorice  an  article  which  consists 
of  a  variety  of  ingredients,  and  not  of  liquorice  ;  that  is  not  known  or  supposed  to 
be  the  case  generally,  or  the  article  would  be  less  employed. 

4397.  Does  not  the  chemist  use  the  powder  himself? — He  does ;  but  he  is  not 
at  all  aware  that  it  is  not  what  it  professes  to  be  in  the  majority  of  cases. 
Turmeric,  which,  as  we  have  seen,  is  employed  to  a  considerable  extent  in  the 
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adulteration  of  powdered  liquorice  is  itself  adulterated.     I  have  one  aaniple  upon       A.  H.  HasMiif 
the  table,  which  contains  as  much  as  20  per  cent,  of  yellotv  ochre  ;  I  find  also         Esq.,  m.d. 

that  turmeric  very  frequently  contains  a  considerable  quantity  of  alkali,  which  is 

added  to  it  for  the  purpose  of  increasing  the  colour  of  the  powder ;   alkalies       ^  ^^^^  ^^'^^* 
exerting  a  remarkable  effect  upon  the  colour  of  vegetable  substances.    I  think  the 
introduction  of  alkali  into  turmeric  powder  is,  in  some  instances,  objectionable* 
because  turmeric  powder  enters  largely  into  the  composition  of  curry  powder,  and 
on  that  account  I  think  the  presence  of  much  alkali  is  objectionable. 

4398.  Viscount  EbringtonJ]  Alkali  exercising  a  decided  influence  upon  the 
liealih  of  those  who  take  it,  either  for  good  or  evil,  as  the  case  may  be  ? — Exactly ; 
in  some*  cases  it  might  be  beneficial,  and  in  other  cases  it  would  be  undesirable. 
Another  drug  which  I  have  found  sometimes  to  be  adulterated,  is  powdered  rhubarb ;  Rhvbarb. 
I  have  met  with  samples  of  powdered  rhubarb  adulterated  with  turmeric,  and 
there  is  a  sample  upon  the  table  which  contains  a  considerable  quantity  of  wheat 
flour  ;  powdered  squills  I  have  found  to  be  adulterated  with  wheat  flour.     Other  Squills. 

drugs  which  I  have  recently  examined  and  found  to  be  adulterated,  are  colocynth, 
compound  scammony   powder,  and  aromatic   confection ;  powdered   colocynth       Colocynth. 
frequently  contains  large  quantities  of  the  seeds  of  colocynth,  and  those  ought 
never  to  be  present;  in  the  directions  given  for  preparing  powdered  colocynth,  it 
is  expressly  stated  that  the  seeds  should  he  removed ;  I  have  also  met  with  wheat 
flour  l)oth  in  the  powder  and  in  the  extract  of  colocynth,  and  in  the  latter  I  have 
met  with  chalk.     Colocynth  is  one  of  the  most  valuable  purgative  medicines 
contained  in  the  Pharmacopoeia,  and  its  adulteration   therefore  is  a  matter  of 
considerable  importance.     Another  most  important  medicine  is  the  compound        Compound 
scammony  powder;  this  consists  of  three  ingredients,  namely,  scammony,  hard        ^ammony 
extract  of  jalap,  and  ginger ;  now  two  of  those  ingredients  are  very  liable  to 
adulteration,  namely,  the  scammony  and  the  powdered  ginger,  while  the  powder 
of  jalap  is  very  frequently  substituted  for  the  extract,  although  it  is  not  more  than 
about  onc-tburth  of  the  strength  of  the  extract.     Of  10  samples  of  powdered 
scanunony,  I  found  chalk  in  greater  or  less  proportions  in  all ;  wheat  flour  in 
three,  and  powdered  jalap  in  three.     The  last  medicinal   preparation  of  which  I 
propose  to  speak  is  aromatic  confection,  a  very  valuable  remedy  in  the  treatment  Aromatic  Con- 
of  diarrhoea ;  this  should   consist  of  cinnamon,  cloves,   nutmegs,  cardamoms,  ^^tion,  or  Cjn- 
safiron,  prepared  chalk,  and  sugar,  and  it  is  consequently  a  somewhat  expensive  ^-^^^^• 
j>reparation.    1  find  that  the  more  expensive  ingredients  are  frequently  omitted,  and 
•others  sometimes  substituted,  as  turmeric  in  place  of  the  saffron,  essence  ot  cas.sia 
for  the  cinnamon,  and  chalk  for  part  of  the  sugar.    I  believe  it  would  be  by  no  means 
•difficult  to  multiply  examples  of  adulteration  in  drugs,  were  it  either  desirable  or 
necessary  ;  but  I  think  enough  has  been  stated,  nor  only  on  this  occasion,  but  in 
the  evidence  of  many  witoesses  who  have  been  before  this  Committee,  to  show 
that  medicines  are  frequently  adulterated  to  a  very  large  and  serious  extent. 
I  have  brought  with  me,  this  morning,  samples  of  adulterated  jalap,  rhcbarb, 
ipecacuanha,  squills,   opium,   scammony,    colocynth,    liquorice,    turmeric,    and 
aromatic   confection.      Medicines   give    rise    to   diflerent    actions   and    eflects, 
ticcording  to  the  doses  in  which  they  are  administered.     To  determine  the  exact 
doses  of  diflerent  remedies,  and  their  corresponding  actions  and  efiects,  has  for 
years  past   been    made   the    subject  of  careful  observation  and  experiment  by 
physiologists  and  others.     To  adulterate  medicines  is  almost  to  destroy  the  value 
^f  such  labours  and  inquiries ;  it  is  to  introduce  into  the  practice  of  medicine  the 
greatest  uncertainty  and  confusion ;  it  is  in  many  ccises  to  defeat  the  wisest  and 
4)est-directed  eflbrts  of  the  physician.  Medicines  are  tlie  chief  agents  employed 
in  the  treatment  of  disease ;  how  all-important  it  is,  therefore,  that  these  agents 
should  be  pure  and  genuine.    So  long  as  the  adulteration  of  drugs  is  perujitted  to 
continue,  it  is  hopeless  to  expect  that  any  great  progress  should  be  made  in 
practical  medicine.     Disease  is  surely  complicated  enough,  and  difficult  enough 
to  cure,  without  the  complication  and    the   difficulty  being  enhanced   by  the 
4>ractice  of  adulteration. 

4399.  Mr.  Wise.]  Do  you  believe  that  those  adulterations  take  place  princi- 
pally previous  to  importation,  or  by  the  drug-grinders,  or  by  the  druggist  who 
sells  them? — In  the  case  of  certain  drugs,  the  adulteration  takes  place  previous 
Ao  importation,  mainly ;  in  the  case  of  scammony,  for  example,  the  adulteration 
is  practised  abroad  mainly ;  in  the  case  of  other  articles,  the  adulteration  takes 
.place  at  home  frequently  by  the  drug-grinders ;  and  in  some  instances,  I  fear, 
we  must  come  to  the  conclusion  that  either  the  wholesale  or  retail  chemist  or 

Q.23.  O  O  3  druggist 


Digitized  by 


Google 


294  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 

A.  U.  HwsuUj     druj^gist  is  a  party  to  the  practice.     I  think  more  generally  the  drug-jpriBdar  is 
£«itM-p.        at  fault- 
~  4400.  So  that  in  seeking  a  remedy,  we  must  first  look  to  ioiportatioKi ;  secondly* 

«   lay  1856.      j^  ^  drug-grinder ;  and  thirdly,  to  the  vendor  ? — I  think  it  wonld  be  neceaatrjr 
to  niake  that  distinction  in  any  legislation  upon  the  subject.    I  wodd  now  beg 
to  be  permitted  to  make,  in  a  very  brief  manner,  certain  correctiatts  of  the  evi« 
deuce  of  Mr.  Geor^  FhiUipa,  of  the  Excise,  and  of  Mr.  Oapperton*    In  repljr 
to  Question  2483,  put  by  Mr.  Viiliers  to  Mr.  Phillips,  these  remarks  occur:  *'  I 
found  my  opinion  upon  my  own  experiments.     If  I  undentaad  hia  statement 
aright"  (referring  to  myself),  ^^  he  examined  beer  by  meana  of  acetate  •f  lead  ;  I 
think  it  was  so  stated  in  the  ^  Times/  but  I  refer  to  it  under  a  doubt*  -  If  Dr. 
Hassail  examined  samples  of  beer  with  acetate  of  lead,  a«id  judged  of  tbem  from 
that,  it  B-as  a  most  fallacious  conclusion  to  arrive  at,  to  suppose  that  the  beer  wa|. 
adulterated  because  a  precipitate  was  caused  by  adding  acetate  of  lead  to  the 
beer.     If  you  add  acetate  of  lead  to  any  beer  which  ever  was  brewed,  or  will  bt 
brewed,  you  will  have  a  precipitate."     It  is,  I  think,  to  be  regretted,  that  Mr. 
Phillips,  before  making  those  remarks,  did  not  take  the  trouble  to  ascertain 
whether  the  facts  v^  ere  really  as  stated  tlierein ;  this  he  might  easily  have  dom 
by  referring  to  uiy  w-ork  on  **  Adulteration/*  which,  however,  lie  acknowledges  in 
his  evidence  be  had  not  read.     I  have  now  to  state,  that  there  is  uot  the  smallest 
foundation,   in  fact,  for  the  observations  above  quoted,  and   that  the  process 
followed  in  the  analysis  of  porter  and  stont  was  of  the  moat  elaborate  and  search- 
ing character,     What  that  process  was  will  be  seen  by  refcfemce  to  page  629  of 
my  work.     Stated  in  as  few  words  as  possible,  and  divested  of  ail  unnecesi^ry 
explanation,  it  was  as  follows :  llie  specific  gravity  of  each  beer  wna  first  deter-- 
mined,  and   then  the  amount  of  free  acids  which  it  contained  ascertained ;  the 
alcohol  was  distilled  off,  and  its  amount  determined,  as  were  also  the  quantities 
of  extractive,  sugar  and  of  gum  ;  lastly,  the  extractive  was  incinerated,  the  ash 
weighed,  and  afterwards  tested  for  salt  and  iron.     This  is  all  which  I  think  it 
necessary  to  say  upon  Mr.  Phillips'  evidence.     I  will  now  pass  on  to  the  evidence 
of  Mr.  Clapperton,  and  perhaps  if  I  do  not  correctly  represent  Mr.  Clapperton's 
evidence,  the  Committee  will  set  me  right.     Mr.  Clapperton  is  reported  to  have 
stated,  that  an  inaccuracy  had  been  committed  in  the  analysis  of  some  bread  put- 
chased  at  his  shop ;  that  it  had  been  said  to  contain  alum  when  it  did  not ;  dut 
this  error  had  been  acknowledged  by  myself,  but  that  the  charge  had  never  been 
retracted.     The  following  is  a  brief  statement  of  the  actual  facts  of  the  case: 
In  1851  some  bread  was  purchased,  in  the  presence  of  witnesses,  at  the  esta* 
blishment  of  Mr.  Clap[)erton,  in   Mortimer-street,  Cavendish-equare,  and  after 
careful  analysis  was  reported  upon  in  the  '*  Lancet,"  together  with  the  bread  of 
many  other  bakers,  to  the  effect  that  it  contained  alum.     On  this  Mr.  Clapperton 
placed  himself  in  communication  with  Mr.  Wakley,  by  wliom  he  was  referred  to 
me.     Mr.  Clapperton  stated,  that  he  did  not  use  alum  in  the  manufactore  of  his 
bread,  and  at  my  request  he  furnished  me  with  four  samples  oS  the  fiour,  obtained 
from  as  many  different  millers,  and  oi>e  sample  fsi  the  salt  used  by  bini.     These 
were  subjected  to  analysis  by  two  different  chemists,  and  two  of  the  flours,  the 
salt,  as  \i*ell  as  the  brmd,  were  foond  to  contain  alum. 

4401.  Mr.  M^attJ]  Are  you  reading  Mr.  Chipperton's  statement,  or  yoisr 
own  r — A  statement  ot  the  facts  as  they  occurred :  there  being  no  iBaccumcj 
in  the  original  statement,  it  of  course  was  not  witlidrawn.  No  imputation  was^ 
then  made,  or  is  now  intended  to  be  made,  that  Mr.  Clapperton  used  ahim  in  the 
preparation  of  his  bread  ;  the  only  allegation  advanced  was,  that  the  bread  con* 
tained  the  substance  in  question,  and  necessarily  so,  since  the  i2]^*redieats  of 
which  it  \«as  composed  themselves  contained  alum  ;  and  to  the  accnraejr  of  that 
statement  I  am  stilt  prepared  to  adhere.  In  placing  the  various  samples  in  my 
bands  for  analysis,  Mr.  Clapperton  observed  that  he  felt  assured  that  we  would 
do  him  full  justice  ;  and  again,  on  the  resalt  of  the  analysis  being  comoiuHiicated 
to  him,  he  expressed  bis  entire  satisfaction  at  the  manner  in  which  kis  case  had 
been  investigated.  In  corroboration  of  this  account,  I  am  able  t#  quote  certain* 
passages  from  one  of  the  reports  on  bread,  published  in  the  '^  Lancet,"  whack 
fully  confirm  the  statement  which  I  have  just  made  to  the  Committee,  but  perkaps 
it  is  unnecessary  for  me  to  detam  the  Committee  by  any  more  tei^thcued 
explanation.  Mr.  Clapperton,  I  ^icnld  mention^  remained  in  business  f&c 
nearly  five  years  after  the  pubJicati<m  of  the  resntt  of  the  analysis  ^  bis  hiead 
and  flour. 

440a.  Mr. 
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4402;  Mr.  PeacoeheJ]  By  whom  are  the  refK)rCs  in  the  "Lancet*'  made  ?~     J.B.Sama, 
The  rep<Kt8  in  ttie  •*  Lancet  *'  were  all  written  by  myself.  fc^^  ■••^ 

4403*  Mr.  WiseJi  If  I  understand  you  correctly,  you  never  stated  that  Mr.        - 
Clofmertoii  put  alum  in  his  bread  ;  you  only  stated  that  alum  was  found  in  the       ^  ^^  *^^ 
-flour  r^  Exactly  so  ;  hi  the  bread  and  flour. 

4404.  It  might  have  been  there  without  Mr.  Clapperton's  knowledge  ? — We 
considered  that  it  was,  so  far  as  we  could  judge  from  the  facts  which  were  brought 
beiorft  us. 

.4405.  Mr.  Moffatt.]  You  have  stated  that  Mr.  Clapperton  continued  in  business 
for  five  years  afterwards ;  are  you  aware  that  he  stated  that  your  re|x>rt  had  done 
him  serious  injury,  had  damaged  his  trade,  and  in  fact  ruined  him  ? — I  am  aware 
that  that  statement  appeared  in  his  evidence  in  the  daily  journals,  and  it  was  on 
that  acco^int  I  thought  it  right  to  remark  that  he  continued  in  business  five  years 
after  the  publication  of  the  analysis  in  question. 

4406.  h/\r.  Peacocke.]  Would  not  showing  up  any  case  of  adulteration  very 
much  injure  a  person  s  trade,  and  probably  very  nearly  ruin  him  ? — I  do  not 
think  it  woultl  have  so  serious  an  tffecu  I  think  nearly  all  those  persons  reported 
ha  the  ^^  Lancet,''  and  who  were  found  to  vend  adulterated  articles,  have  continued 
to  conduct  their  businesses.  The  exposure  may  in  some  instances  have  damaged 
tiieir  liusiness.  . 

4407.  Mr.  M&ffatt!\  Are  you  also  aware  that  Mr.  f  lapperton,  in  self-defence, 
on  your  declaring  thai  hii  bread  veas  mixed  with  alum,  had  the  bread  analysed  by 
i>tl)er  men  of  high  standing  as  chemists,  who  declared  there  was  no  alum  in  it  ? 
—I  cannot  tell  exactly  what  Mr.  Clapperton  did  in  reference  to  the  matter;  he 
Slated  to  me  that  he  placed  his  entire  case  in  uiy  hands,  and  that  he  stiould  con- 
ault  no  one  else.  I  believe  it  was  reported  that  he  consulted  Mr.  Bachofiher,  but 
it  is  not  stated  whether  he  placed  iu  Mr.  Bachoffaer's  hands  four  samples  of  flour 
for  analysis,  and  the  bread  and  salt,  or  whether  he  placed  in  Mr.  Bachofiher't 
hands  only  one  sample  of  flour. 

4408.^  Are  you  aware  that  Mr.  Clapperton  alleges  that  the  same  flour  of  which 
tlie  bread  was  made  that  you  had  taken  from  him,  and  which  you  declared  to 
contain  alum,  was  subsequently  analysed  by  two  otlier  competent  persons,  who 
-eertified  that  it  contained  no  alum  ;  those  two  persons  being  Mr.  Pepper  and 
<j.  W.  Bachotlher? — I  was  not  au-are  that  Mr.  Pepper  had  been  consulted.  As  I 
before  observed,. Mr.  Clapperton  placed  in  my  bands^  not  one  sample,  but  f^or 
difiercnt  samples,  of  flour ;  souie  of  those  flours  contained  alum,  and  others 
^id  not. 

4409.  Chmrmaiu]  I  do  not  understand  you  as  denying  at  all  that  Mr.  Clapperton 
ttay  Ixive  consalted  other  persons  ^ — Not  at  all.  Mr.  Clapperton  stated  in  his 
evidence  that  a  mistake  had  been  committed,  bad  been  ackno%vledged,  and  was 
not  witlidrawn.  I,  in  reply  to  that,  state  that  no  misuke  occurred  ;  therefore 
latolhing  could  be  withdrawn,  and  nothing  was  withdrawn. 

4410.  Mr.  Maffatt.]  Are  you  aware  that  Mr*  Clapperton  stated  that  the  sample 
of  flour  from  which  the  bread  was  made,  in  which  you  found  alum,  was  stibmitted 
to  two  other  chemists,  and  they  found  no  alum  r — ^The  samples  of  flour  which 
were  furmslied  to  me,  in  which  alum  was  present,  were  not  submitted  to  any 
•other  chemist  Wliether  Mr.  Clap|)erton  took  samples  of  the  same  flour  to  othar 
chemists,  aad  aske<1  them  to  examine  it,  I  cannot  state;  but  no  portion  of  the 
#our  entrusted  to  my  care  was  examined  by  either  Mr.  Bachoflher  or  Mr. 
Pepper, 

4411.  You  are  not  a^-are  that  Mr.  Clapperton  does  state  most  expressly  and 
distinctly  that  the  flour  was  taken  from  the  same  bulk  which  the  other  two 
chemists  examined  ? — I  am  merely  desirous  that  it  should  not  be  understood  by 
the  Committee  that  a  portion  of  the  flour  entrusted  to  myself  for  analysis  was 
sent  by  Mr.  Clapperton  to  other  chemists  for  the  purpose  of  analysis,  and  was  not 
ibtUKl  to  contain  alum. 

4412.  Are  you  aware  that  Mr.  Clapperton  complained  to  the  Committee  that 
he  endeavour^  to  test  the  accuracy  of  your  analysis  by  gettin^^  from  you  or  from 
Mr.  Wakley  a  poition  of  the  substances  which  had  been  submitted  to  you  for 
«aalysatioo,  and  that  Mr.  Wakley  refused  to  give  up  either  of  those  substances  ? 
"^  I  cannot  say  what  transpired  with  r^rd  to  the  refusal  to  give  up  a  portion  of 
the  l)read.  I  only  know  this,  that  Mr«  Clapperton  waited  upon  me  on  the  subject ; 
1  gave  biid. every  information  that  I  could.  I  investigated  the  cane  for  him  as 
luUy  as  possible^  and  be  expressed  bis  entire  satisfaction  at  the  way  in  which  be 
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A.  H.  BasiaUy     bad  been  treated  throughout  the  case.     His  own  satisfaction  is  expressed  in  print 
Esq., M.D.       jn  tb^  report  contained  in  the  "Lancet,"  made  in  1851,  and  to  which  I  have 

akeady  referred, 
s  May  1856.  4413.  Mr.  Sheridan.']  Did  Mr.  Clapperton  ask  you  to  return  any  portion  of 

that  flour  ? — I  do  not  remember  whether  be  did  or  did  not.  A  question  might 
arise  in  such  a  case,  how  far  it  would  be  proper  to  give  up  to  any  person  making 
the  application  a  portion  of  the  bread  upon  ubich  a  report  bad  i>een  founded  ; 
it  might  be  quite  proper  to  place  that  bread  in  the  hands  of  parties  mutually 
agreed  upon,  but  it  might  not  be  proper  to  give  it  to  any  oue  who  applied  for  it. 

4414.  Chairman.]  There  is  one  point  to  which  I  wish  to  call  your  attention, 
because  it  affects,  to  a  considerable  degree,  the  value  of  your  evidence  with 
regard  to  your  microscopical  examinations.  It  has  been  stated  to  the  Committee 
that  it  is  impossible  for  any  one  to  carry  on  effectually  more  than  about  20  or  30 
examinations  a  week;  that  even  those  20  or  30  examinations  a  week  would 
occupy  several  persons ;  now  if  that  is  the  fact,  it  is  quite  clear  that  the  number 
of  n)icfoscopical  examinations  uhich  you  liave  carried  on  could  not  have  been 
carried  on  by  yourself;  as  that  places  your  evidence  in  rather  a  peculiar  light, 
I  should  be  glad  to  hear  from  you  some  explanation  that  thefre  is  an  error  in 
supposing  that  microscopical  examinations  cannot  be  carried  on  to  a  greater 
extent  than  20  or  30  a  week  ? — One  great  advantage  in  the  employment  of  the 
microscope  in  the  detection  of  adulteration  is  the  greater  comparative  rapidity 
with  which  results  may  be  arrived  at.  As  to  the  number  of  microscopical 
examinations  which  may  be  made  by  one  person  in  the  coursje  of  a  week,  that  will 
depend  upon  the  skill  and  knowledge  of  the  examiner,  and  bUo  u|M)n  the  nature 
of  the  article  examined.  In  the  course  of  the  publication  of  the  reports  in  the 
** Lancet"  my  practice  was,  to  examine  some  uo  or  30  samples,  on  xhe  average^ 
microscopically,  per  week,  and  to  report  upon  those.  But  at  the  present  time 
I  think  there  is  scarcely  an  article  of  consumption  upon  whicti  I  could  not 
undertake  to  give  a  satisfactory  report  to  the  extent  of  100  samples  per  week  at 
least.  I  am  speaking  within  bounds ;  and  if  it  were  a  case  of  great  urgency 
I  could  increase  the  number  considerably.  Where  you  have  chemical  details  ta 
deal  with,  and  chemical  analyses  to  make,  the  reports  would  sometimes  occupy 
some  weeks,  and  even  montlis;  some  of  the  reports  in  the  **  Lancet"  took  as  much 
as  six  or  eight  weeks  to  prepare ;  some  of  the  microscopical  reports  were  prepared 
in  the  course  of  a  week  or  a  fortnight.  I  should  mention,  that  before  the  pabli* 
cation  of  the  first  report  in  the  **  Lancet,**  a  stock  of  reports  were  prepared  in 
readiness ;  because  the  reports  appeared  weekly,  it  does  not  follow  that  those  reports- 
were  prepared  and  written  within  the  week;  they  were  prepared  in  advance  usually. 

4415.  Virtually,  at  the  present  moment,  you  could  conduct  as  many  micro* 
acetic  examinations  as  1 00  a  week  r — There  is  scarcely  an  article  of  consumptimi^ 
which  I  could  not  examine  to  the  extent  of  100  samples  a  week  readily. 

4416.  Mr.  Peacocie.]  Could  you  procure  assistance  by  allowing  other  |>ersona 
under  your  superintendence  to  do  the  mechanical  part  of  the  analysis? — ^No 
doubt ;  it  would  not  be  difficult  to  find  others  who  could  even  make,  in  most  cases^ 
acccurate  microscopical  observations. 

4417.  Then  the  responsibility  would  not  rest  upon  yourself? — To  a  certain 
extent  others  could  do  the  rougher  part  of  the  work  ;  they  could  put  up  the  objects- 
in  slides,  and  state  that  they  found  such  and  such  things  to  be  contained  in  the 
samples.  Nothing  would  then  be  necessary  for  me  to  do  but  to  go  over  their 
results,  and  ascertain  that  they  were  accurate. 

4418.  Could  you  ascertain  that  as  truly  as  if  you  had  gone  through  the 
analysis  yourself? — ^By  a  certain  welUregulated  plan  of  proceeding  I  could. 

4419.  By  adopting  that  system  could  not  you  make  more  than  ^0  or  30  micro* 
scopical  examinations  a  week  ?-T- By  following  that  system  I  could  make  some 
200  or  300  examinations  a  week. 

4420.  Is  there  any  test  by  which  you  can  detect  the  presence  of  cocculus 
indicus  in  beer  ? — ^There  are  tests  given  for  the  detection  of  cocculus  indicus  in 
beer ;  but  to  a  great  extent  they  are  not  to  be  relied  upon ;  the  analysis  is  a  very 
laborious  one. 

4421.  With  regard  to  the  use  of  cocculus  indicus  in  beer,  I  asked  Mr.  RodgerSf 
who  was  examined  on  the  9th  of  Aprils  this  question :  ^^  Is  there  any  test  by  whicli 
you  can  detect  the  presence  of  cocculus  indicus  in  beer  ?"  His  answer  was,  *^  Yes; 
It  is  most  troublesome,  but  at  the  same  time  it  is  most  conclusive ;  the  form  of 
the  crystal  of  cocculus  indicus  is  very  conclusive  as  to  its  presence ;  the  plan  of 
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proceeding  is  to  separate  everything  from  the  beer  but  this  alkaloid  of  cocculus     ^  jj  Hassall 
indicus  ;  this  picrotoxine  bears  the  same  relation  to  cocculus  indicus  that  quinine        £8C|.,  m.d. 
does  to  bark ;  it  is  in  a  very  definite  form,  and  after  getting  it  into  such  a  form        . 
you  could  get  it  to  a  liquid  condition,  and  subject  it  to  microscopic  examination.       2  May  1856 
It  is  known  that  beer  ought  not  to  contain  anything  that  will  give  a  crystal,  any- 
thing like  the  form  of  that  which  is  found  in  beer  containing  cocculus  indicus. 
I  might  remark  that  Mr.  Herapath,  of  Bristol,  has  repeatedly  done.     The  inves- 
tigation is  a  laborious  one,  and  occupies  a  great  deal  of  time,  and  therefore  unless 
there  is  some  definite  object  in  view  it  is  rarely  done/'     Do  you  concur  in  that 
statement?*-!  think  that  evidence,  in  the  main,  is  correct;    it  is  possible  to 
detect  cocculus  indicus,  but  it  is  a  matter  of  extreme  difliculty,  and  requires 
very  prolonged  examination  of  the  beer  to  arrive  at  a  satisfactory  result.     It  was 
Dr.  Herapaih  who  suggested  that  method  of  examining;  beer  for  cocculus  indicus, 
and  in  his  hands  the  thing  could  be  done  more  readily  than  in  the  hands  of  a 
less  experienced  person. 

4422.  You  think  that  answer  is  on  the  whole  correct? — Yes.  I  should  place 
great  faith  in  any  statement  emanating  from  Dr.  Herapatli. 

4423.  The  evidence  to  which  I  have  called  your  attention  was  from  Mr. 
Rodgers  ? — It  is  Ibunded  on  Dr.  Herapath's  investigations  respecting  the  detection 
of  cocculus  indicus  in  beer. 

4424.  Chairman?^  Have  you  thought  of  any  form  of  words  by  which  adultera- 
tion can  be  defined  ? — I  have  bestowed  some  consideration  upon  the  question  as  to 
what  constitutes  adulteration ;  but  although  it  is  easy  in  general  to  decide  whether 
any  particular  addition  to  any  substance  constitutes  an  adulteration  or  not,  it  is 
not  easy  so  to  frame  a  definition  as  that  it  shall  apply  to  every  case  of  adultera- 
tion. Perhaps,  in  order  to  render  the  definition  I  am  about  to  give  a  little 
clearer,  it  may  be  well  for  me  to  explain  what  does  not  constitute  adulteration  in 
the  first  instance.  The  sale  of  one  article  in  place  of  another  is  not  an  adul- 
teration, but  a  substitution.  Again,  the  presence  of  substances  in  articles  in  con- 
sequence of  impurities  contained  in  the  materials  out  of  which  they  were  prepared, 
as,  for  example,  arsenic  in  the  hydrochloric  acid,  used  in  the  preparation  of 
unfermented  bread,  does  not  constitute  adulteration.  They  are  simply  impurities 
or  contaminations.  Lastly,  the  accidental  presence  of  substances  in  any  commo- 
dity, of  course  does  not  constitute  adulteration.  Excluding,  then,  from  the  class  of 
adulterations  all  cases  of  substitution,  of  impurities  and  accidental  contaminations, 
*^  Adulteration  n)ay  be  defined  to  consist  in  the  intentional  addition  to  an  article, 
for  purposes  of  gain  or  deception,  of  any .  substance  or  substances,  and  the 
presence  of  which  is  not  acknowledged  in  the  name  under  which  the  article 
IS  sold.''  This  definition  certainly  embraces  the  great  majority  of  adulterations, 
and  it  does  not  include  impurities  and  accidental  contaminations,  because  it  spe- 
cifies that  the  addition  must  be  wilful  and  intentional.  This  is  merely  an  attempt 
at  a  definition,  and  it  is  very  possible  that  upon  further  consideration  of  the 
question,  a  better  definition  than  this  might  be  proposed ;  but,  as  far  as  I  can 
see  my  way  through  the  matter,  it  is  the  best  definition  that  occurs  to  me. 

4425.  Mr.  Wise."]  Whilst  you  have  given  this  definition  of  adulteration,  would 
not  you  endeavour  to  divide  it,  first,  by  stating  the  adulterations  that  are  preju- 
dicial to  health  ;  and,  secondly,  those  that  are  simply  comnaercial  frauds  ? — ^That 
would  be  a  sub-classification  of  adulteration ;  I  think  it  would  be  very  desirable 
to  classify  adulteration,  and  to  specify  those  that  are  particularly  injurious  to 
health,  discriuiinately  between  those  and  others  which  are  simply  frauds. 

4426.  But  in  legislating  upon  the  subject,  or  in  giving  instructions  to  public 
officers,  would  it  not  be  a  difficult  matter  to  give  the  same  instructions  with  regard 
to  adulterations  which  were  injurious  to  public  health,  and  to  those  that  were 
simply  questions  of  public  morals  ? — I  think  a  distinction  should  be  made  between 
the  two  sorts  of  adulteration  for  various  purposes. 

4427.  Could  this  Committee  mix  up  the  two  questions  ? — I  think  they  could 
decide  that  a  certain  number  of  adulterations  were  prejudicial  to  health,  and 
that  a  certain  number  of  other  adulterations  were  simply  fraudulent. 

4428.  Could  this  Committee  undertake  to  legislate  without  reference  to  what 
adulterations  were  prejudicial  to  public  health  ? — I  should  think  so.  1  may  not 
perhaps  quite  apprehend  your  question. 

4429.  I  mean  that  some  cases  of  adulteration  or  admixture  may  relate  to  the 
cloth  that  is  used  for  making  a  coat,  and  a  variety  of  other  adulterations  may  be 
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A.  H.  Hmuatty     prejudicial  to  public  health ;  those  would  require  tome  specific  definitioii  ?— I 
^S>  ^* ^'        limit  my  definition  of  adolteratioa  to  articles  of  eonsumption,  to  food  and  medi* 
a  M       8  6        ^"^*  ^      ^^^^  °^  ^°^  ^"^^  *^  wider  question  of  adulteration  in  textile  fabrics^ 
^^     ^  '      and  so  on. 

4430.  Mr,  Peacocked]  Would  not  it  be  a  matter  of  evidence  at  the  rime  of 
trial,  rather  than  for  the  Legislature  to  oflTer  any  specification  upon  the  subject? 
— It  appears  to  nie  that  it  would  be  well  to  have  some  specification  drawn  as  a 
guide. 

4431.  To  whom? — ^To  the  authorities  employed  who  had  to  deal  with  the 
question  of  adulteration,  and  it  would  be  a  guide  to  magistrates ;  there  wooM 
be  an  Act  of  Purliament  relating  to  the  subject  of  adulteration,  conferring  certain 
powers,  and  authorising  certain  penalties. 

4432.  Viscount  Ehrington.]  For  inrtance,  the  substitution  of  wheat  floor, 
which  is  innocent  in  teelf,  for  some  drug  which  is  intended  to  have  active  opera«> 
tion,  becomes  most  prejudicial  to  health,  not  by  its  presence,  but  by  the  absence 
of  what  it  displaces  ? — No  doubt. 

4433.  Therefore  do  not  you  consider  that  any  adulteration  of  drugs  retailed 
should  be  placed  in  the  category,  supposing  that  sub-classification  to  be  made,  of 
pernicious  and  deleterious  adulteration  ? — Indirectlj  they  are  undoubtedly  most 

'  injurious  adulterations. 

4434.  Chairmmi.']  There  is  one  adulteration  to  which  I  do  n^t  think  your 
definition  applies  very  closely  ;  that  is  an  adulteration  of  this  kind,  where  to  an 
article  of  consumption  a  foreign  substance  has  been  added  for  the  purpose  of 
cheapening  the  compound  ;  and  where  the  public  purchases  that  co«^>oand  at  a 
rate  much  lower  in  consequence  of  the  cheaper  material  being  put  into  it ;  taka 
for  instance,  coffee  and  chicory ;  we  will  assume  the  value  of  chicory  is  one-foorth 
of  the  value  of  colfee;  if  coffee  mixed  with  chicory  is  sold  proportionately 
cheaper,  is  diat  an  aduHeration  with  which  you  think  the  Legislature  should 
deal  ?— It  depends  upon  whether  the  fact  of  the  presence  of  chicory  in  the  cofiee 
is  acknowledged  or  not  in  the  name  under  which  the  article  is  sold.  If  the  coffee 
were  to  be  sold,  although  it  contained  chicory,  without  any  acknowledgment  ttiat 
it  contaroed  that  substance,  it  would  come  under  tbe  classification  I  have  ^wen. 
If  it  is  sold  labelled  as  a  mixture  of  chicory  and  coffee,  then  it  would  not  cane 
within  the  definition  I  huTe  given. 

4435.  Are  the  Committee  to  understand  you  to  mean  that  every  article  oat 
precisely  a  genuine  article  should  be  sokl  as  a  mixture? — ^It  should  be  sold 
for  what  it  really  is,  so  that  there  should  be  no  deception  with  regard  to  it 

4436.  Mr.  Peacoeke.l  In  making  op  certain  comrmodities,  are  not  three  or  foiw 
articles  often  necessary ;  would  you  propose  to  specify  them  on  paper  ? — -The 
number  of  mixed  articles  of  consumption  is  not  considerable;  the  mixtures  of 
drugs  are  known  and  acknowledged  mixtures. 

4437.  Chairman.']  Yon  gave  on  the  former  occasion,  when  you  were  examinedi, 
your  general  views  as  to  the  remedy  for  this  slate  of  things ;  have  you  recoosidered 
the  matter  since  you  were  before  the  Committee  on  the  former  occaaon  ? — ^i 
have  to  some  extent. 

443 8w  Have  yon  any  further  aaggestions  to  offbr  i— I  think  the  suggestions  wbidl 
I  then  made,  in  the  main,  were  such  as  I  should  be  disposed  to  smggest  agma  if 
it  were  necessary  that  I  should  repeat  them  ;  Nit  one  other  suggeanon  of  sosie 
importance  has  occurred  to  me  recently,  and  thai  is,  that  it  slxmld  be  renderad 
imperative  on  persona  convicted  of  giving  false  weight,  or  selling  adulteraited 
articles,  that  they  should  keep  a  p^card^  (perhaps  it  is  not  judicious  to  introd«ce 
the  question  of  false  weight,  but  it  is  a  matter  which  is  of  gveat  consequetice,  and 
which  might  easily  be  dealt  with  at  the  same  time)^  containing  the  text  of  thejudg* 
roent  condemning  them,  posted  up  in  the  most  prominent  part  of  their  windotMi^ 
for  three,  six,  nine,  or  twelve  months  at  a  time,  according  to  circmnstances ;  1 
think  that  this  would  be  a  very  inexpensive  method  of  pomsbing  adaltera4ion» 
and  I  can  hardly  conceive  that  any  method  would  be  more  ^fectual ;  i  am  U4d 
that  it  is  about  to  be  enforced  in  France. 

^439*  Viscount  EMngton.]  Have  you  considered  at  all  the  relative  advaal^es 
and   disadvantages   of  systems  of   inspection,    the  one  emanating  from  local 
authorities  appointing  a  small  number  of  persons  to  look  into  adoltarationn  iq 
general,  and  a  system  of  allowing  a  more  genend  aatboritY,  with  a  widbr  area  of  ^ 
jurisdiction  to  appoint  a  greater  number  dF  persons,  each  a»  inspect  some  onm 
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particdar  cksft  of  adolteratioiis,  extendiiig  their  inspection  over  a  wider  area  ? —     A.  A  BM$$aM^ 
It  seems  to  me  that  there  should  be  some  central  authority,  in  the  first  instance,         ^^^  ^*^- 

UDder    the   control  of  the  Government,  bat  that  the  local  appoiotmentfi,  the        

appointn>ents  extending  thraugfaoat  the  chief  towns  and  cities,  might  be  under  the       ^  ^^^  1856.' 
control  of  the  local  aotborities,  sut^ect  to  the  control  of  the  central  Board,  to  a 
certain  extent.     I  think  the  expense  of  any  machinery  that  was  put  into  operation 
for  cliecking  aduUeration  might  be  so  devised  that  it  should  fall  principally  up(m 
the  local  authorities. 

4440.  You  see  the  disadtanta^  which  may  attach  to  a  amall  number  of 
inspectors  having  each  of  them  the  charge  of  examining  into  a  great  number  of 
articles,  namely^  the  disadvantage  of  less  expertness,  and  less  knowled^  with 
reference  to  each  article;  do  you  think  that  that  disadvantage  would  be  more 
than  compensated  by  the  advantage  of  diffusing  the  authority  in  such  matters 
amon(!St  local  authorities,  instead  of  centralising  it  in  the  State  ? — I  think  it  should 
be  diffused  amongst  the  local  authorities  as  much  as  possible ;  at  the  same  time  I 
think  there  would  require  to  be  a  head  somev^here  to  regulate  the  operations  of 
all  the  local  officers  who  might  be  appointed. 

4441.  Do  yon  attach  very  great  importance  yourself  to  great  expertness  in 
examining  and  knowledge  of  tiie  qualities  of  the  different  arttcles  of  consumption, 
as  qualifications  for  the  duties  of  inspectorships  ? — ^A  certain  amount  of  knowledge 
upon  that  subject  should  be  posses^,  although  I  think  it  is  very  difficult  in  any 
ease  to  decide  as  to  whether  an  article  is  adulterated  simply  by  its  outward 
acd  ordinary  diaracteristics.  Very  few  persons  would  fed  conqpetent  to  dedare 
an  aiticle  to  be  adulterated  from  its  smell  or  ^iste,  altfaou^  they  ongfat  make  a 
very  good  guess. 

4442.  Do  you  attach  very  great  importance  to  an  intimate  knowledge  of  the 
qualities,  prices,  and  so  on,  ef  the  different  articles  as  facilitating  the  choice  of 
samples  for  careful  and  accurate  analysis  or  examination  ? — I  think  it  is  very 
desirable  that  the  persons  who  are  appointed  to  obtain  samples  of  articles  which 
are  suspected  to  be  adulterated,  diould  have  a  full  knowledge  of  the  .properties 
of  those  articles  in  a  genuine  state  ;  it  would  much  facilitate  their  btbours. 

4443.  You  see  the  advantages  of  that  expertness;  can  tliat  difficalty  be  recon- 
ciled with  very  narrow  areas  of  jurisdiction,  such,  for  instance,  as  the  munid- 
palities  of  our  small  tontis  ? — In  the  larger  towns  I  diould  imagine  that  persons 
could  be  met  with  who  were  accustomed  to  appreciate  the  qualities  of  different 
articles  in  their  genuine  state,  but  perhaps  not  in  ihe  smaller  towns. 

4444.  Chmrman.']  Do  you  think  the  scientific  staff  of  the  Board  of  Inland 
Bevenue  could  be  so  adapted  as  to  meet  any  of  the  purposes  which  you  desire  to 
be  accomplished  by  yoor  central  Board? — I  think  it  could  be  adapted  to  tiurf: 
purpose  very  well ;  it  would  be  necessary  that  it  should  be  re-constituted  to  a 
certain  extent,  that  is^  the  sphere  of  its  operation  should  be  enlarged  ;  it  should 
take  cognisance  of  many  matters  that  it  does  not  now ;  it  now  merely  takes 
cognisance  of  adulterations  occurring  in  exciseable  articles ;  its  powers  do  not 
even  extend  to  duty-paying  articles.  There  are  a  number  of  articles,  the  duty 
upon  which  furnishes  a  large  revenue,  the  adulteration  of  which  is  not  attended 
to  at  all  by  the  Excise  ;  for  instance,  tiie  adulteration  of  spices,  of  liqaorice,  and 
many  other  articles. 

4445.  Viscount  EhringUm^  The  EiLcise  \itm  adulteration  m  its  relation  to  tlie 
revenue,  rather  than  to  public  health  and  morality,  do  not  they  ?-^Yes,  and  not 
fully  as  regards  revenue ;  of  many  wticles  which  farnish  revenue,  it  does  not 
make  any  examination  for  the  purpose  of  detecting  adulteradon. 

4446.  I  a^oukl  rather  say  the  branch  of  revenue  connected  with  their  own 
department? — ^The  articles  that  come  umler  their  supervision  are,  I  believe,  only 
tlie  following:  spirits,  including  beer,  tea,  coffee,  cocoa,  pepper,  tobacco,  and  snuff. 

4447.  Mr,  WxseJ]  Is  there  not  one  great  element  in  the  preventioo  of  adnhera^ 
*  tion  of  which  the  Excise  do  not  avail  themselves,  namely,  publicity  ? — Yes. 

4448.  The  Excise  rarely  publish  the  names  of  those  who  are  guilty  of  breaking 
the  law  ? — Erxcept  the  case  comes  before  the  constiteted  autboritiea  in  the  ordiinury 
way  in  the  form  of  a  trial. 

4449.  Do  not  you  think  that  publicity,  such  as  is  laid  down  in  the  Bread  Act, 
tliat  is,  puolishing  the  names  and  residences  of  offending  fMtrties,  wauM  hav€*a 
greater  effect  in  checking  adulteration  than  anything  cise  ? — Yes,  undoubtedly. 

4450.  Do  not  you  think  if  the  substance  or  a  precis  of  the  Bread  Act,  v^sactx 
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^.  M.  Hassail,     is  now  apparently  obsolete,  were  published)  it  would  be  a  great  advantage  to  the 
Esq.,  M.D.        public?— Yes. 

~  445 '•  Are  you  aware  that  in  Paris  there  is  a  schedule  published  every  year 

fi  May  1856.  by  the  prefect  of  all  articles  that  shall  not  be  used  in  colouring;,  in  mixtures  and 
in  other  things  ? — Yes.  I  am  quite  satisfied  that  the  most  effectual  check  to 
adulteration  which  can  be  devised  is  by  a  well-regulated  system  of  publicity, 
making  the  parties  who  practise  adulteration  personally  responsible. 

4452.  Is  not  that  a  much  better  system  than  imposing  heavy  fines? — Fines 
hitherto  have  been  found  to  fail  in  accomplishing  their  object  to  a  great  extent ; 
they  do  not  accomplish  the  object  so  fully  as  it  was  hoped  they  would  have  done. 
There  has  been  a  system  of  fines  in  operation  for  a  great  many  years  in  regard 
to  the  Excise,  yet  you  find  adulteration  still  to  prevail  in  exciseable  articles; 
whereas  since  the  system  has  been  followed  of  publishing  the  names  and  addresses 
of  the  parties  found  to  sell  adulterated  articles,  adulteration  has  become  less 
frequent.  I  consider  I  am  greatly  within  the  mark  when  I  say  that  there  is  not 
one-twentieth  part  of  the  adulteration  prevailing  at  the  present  moment  that  did 
prevail  four  or  five  years  from  this  time.  I  attribute  tbat  to  the  frequent  and 
repeated  exposures  which  have  taken  place  of  adulteration,  and  to  the  fact  that 
adulteration  has  been  brought  home  to  the  persons  practbingit;  their  names 
have  been  more  known  to  the  public. 

4453.  The  question  of  fraud  being  of  so  much  importance  to  the  public,  do 
not  you  think  it  might  be  desirable  for  a  learned  commission,  composed  of  such 
men  as  Mr.  Graham,  Mr.  Redwood,  and  others,  to  be  appointed  to  look  into  tlie 
effect  of  alum  in  bread,  and  into  the  adulteration  generally  of  food  in  the  metro- 
polis, and  the  large  towns  of  this  kingdom  ? — I  should  have  some  doubt  of  the 
good  effect  of  any  commission  of  that  kind  tbat  was  not  constituted  in  a  very 
careful  manner,  and  did  not  embrace  a  consideratile  number  of  persons.  I  think  a 
report  emanating  from  two  or  three  men,  even  if  men  of  great  names,  who  had 
but  little  practical  acquaintance  with  the  subject,  would  do  more  harm  than  good ; 
I  have  seen  the  mischief  of  bucb  a  proceeding  in  several  instances. 

4454.  Do  not  you  think,  with  respect  to  the  use  of  alum  in  bread,  which  has 
been  so  much  disputed,  the  report  of  a  learneti  commission  would  be  useful  ? — 
A  commission  to  inquire  into  that  particular  subject,  provided  it  were  large  and 
embraced  the  proper  men,  would  be  useful,  although  nearly  the  whole  of  the 
evidence  already  given  seems  to  go  in  one  direction,  which  is  to  show  that  alum 
in  bread  is  prejudicial  to  health. 

4455.  How  do  you  account  for  the  extraordinary  apathy  in  the  metropolis  in 
reference  to  the  Act  relating  to  the  adulteration  of  bread?— Every  person  is  so 
engaged  in  his  own  affairs  that  he  has  no  time  to  devote  to  such  things,  although 
they  intimately  concern  him. 

44.56.  Have  you  ever  seen  a  loaf  in  London  marked  with  a  large  M  ? — Never. 

4457.  Mr.  Moffatt.]  I  had  not  the  advantage  of  being  present  when  you  gave 
evidence  on  the  13th  of  July  1855,  consequently  there  are  a  few  questions  which 
I  am  anxious  to  put  to  you.  First,  in  reference  to  the  evidence  which  you  gave 
on  that  day,  in  which  you  spoke  of  the  general  and  almost  universal  adulteration 
of  articles  of  food ;  what  number  of  samples  did  you  test  to  enable  you  to 
arrive  at  the  conclusions  stated  in  the  evidence  you  gave  on  that  day  ? — ^The 
number  of  samples  varied  in  different  cases,  and  with  the  article  reported  upon. 
I  may  state,  generally,  that  they  varied  from  something  like  20  to,  in  several 
instances,  50,  and  in  one  or  two  instances  100  samples. 

4458.  Of  one  arricle  ?—  Yes. 

4459.  Making  a  total,  perhaps,  of  3,000  or  4,000  samples  altogether  ? — I  think 
the  total  number  was  between  2,000  and  3,000. 

4460.  Can  you  inform  the  Committee  what  proportion  of  your  analyses  of  those 
samples  you  obtained  by  the  microscope,  and  what  proportion  by  other  tests ;  in 
the  first  place,  what  proportion  were  obtained  by  the  microscope? — That  would 
require  a  special  calculation ;  a  very  considerable  proportion  was  obtained  by 
means  of  the  microscope;  many  results  were  obtained  by  chemical  means;  and,  in 
many  instances,  both  the  microscope  and  chemical  means  were  employed. 

4461.  What  length  of  time  were  you  engaged  in  making  the  analysis  of  these 
2,000  or  3,000  samples,  which  enabled  you  to  come  to  the  conclusion  that  there 
was  general  and  almost  universal  adulteration  of  articles  of  food  ? — Between  four 
and  five  years. 

4462.  From 
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4462.  From  the  evidence  which  you  have  given' with  respect  to  many  articles,  A.H.Hassall^ 
it  appears  that  it  would  require  not  only  one  analysis,  but  a  great  variety  of        Esq.,  m*  d. 

analyses,  to  ascertain  the  facts  stated  in  reference  to  the  foreign  substances  con- 

tained  in  very  many  of  the  articles  indicated  in  your  first  evidence  ;  is  that  so  ? — The  ^  May  1856. 
conclusions  which  I  detailed  to  the  Committee  in  njy  first  evidence  were  founded 

upon  the  examination  of  a  large  number  of  samples  of  the  sanie  article. 

4463.  Take  annatto ;  you  state  annatto  to  be  adulterated  with  chalk,  wheat 
flour,  rye  flour,  salt  and  soap,  for  bulk  and  weight ;  does  not  it  require,  in  each  of 
those  cases,  that  you  should  analyse  a^inatto  in  bulk,  and  then  all  the  component 
parts  which  you  found  in  the  annatto? — It  certainly  does  not  require  that;  for 
instance,  if  I  wish  to  ascertain  whether  wheat  flour  is  present  in  any  substance, 
the  mode  which  I  should  pursue  to  get  at  that  result  would  be  10  examine  it  by  the 
microscope;  and  if  I  saw  those  ci)aracteristics  which  distinguish  wheat  flour  from 
other  kinds  of  flour,  it  would  be  sufficient  evidence  to  me  that  the  sample  in 
question  contained  wheat  flour. 

4464.  You  would,  in  the  first  instance,  analvse  the  annatto  bv  the  microscope  ? 
—Yes. 

4465.  Would  it  not  be  necessary  to  make  a  separate  analysis,  to  distinguish 
between  wheat  flour  and  rye  flour: — Those  flours  are  best  distinguished  by  means 
of  the  microscope ;  a  separate  observation  only  is  required  by  the  microscope. 

4466.  Viscount  Ebrington.']  That  is  to  say,  when  you  see  certain  forms  of 
substance,  you  recognise  them  as  wheat  flour,  or  rye  flour,  or  barley  meal,  just  as 
in  looking  round  a  room  you  distinguish  certain  persons  by  their  countenances? — 
Exactly ;  your  Lordship's  illustration  meeis  the  case  exactly. 

4467.  Mr.  Jldoffatt.']  You  stated  in  your  former  evidence,  that  '*  anchovies  are 
mixed  with  Dutch,  French,  and  Sicilian  fish  ;"  how  did  you  arrive  at  that  conclu- 
sion ? — Dutch  fish  are  well  known  in  the  trade ;  they  are  very  much  larger  than 
the  true  anchovy  ;  they  have  never  any  scales  upon  them  ;  it  is  easy  to  tell  Dutch 
fish  when  you  are  once  acquainted  witii  them  ;  the  Dutch  fish  is  three  or  four 
times  larger  than  the  ordinary  anchovy.  If  you  show  a  dealer  a  sample  which 
contains  Dutch  fish,  he  will  have  no  difliculty  in  recognising  it  as  such,  and  so 
with  Sicilian  fish. 

4468.  Are  you  sure  of  that  ? — It  is  well  known  that  Sicilian  fish  are  used  in  the 
adulteration  of  the  real  Gorgona  anchovy.  In  my  analyses,  in  no.  instance,  so 
far  as  I  remember,  did  I  state  that  a  sample  of  anchovy  contained  Sicilian  fish,  but 
in  several  instances  I  did  state  that  the  samples  contained  Dutch  fish.  I  stated 
that  Sicilian  fish  were  employed  in  the  adulteration  of  anchovies  upon  general 
evidence,  and  that  it  is  so,  dealers  in  tliose  articles  will  inform  you. 

4469.  Are  the  Committee  to  understand  that  in  the  evidence  you  have  given 
you  are  stating  only  what  you  know  of  your  own  knowledge,  or  that  it  is  par- 
tially upon  your  own  knowledge,  and  partially  upon  hearsay,  and  what  you  have 
understood  from  other  people  ?— In  999  cases  out  of  1,000  I  may  state  that  I 
have  only  given  to  the  Committee  evidence  of  vvhich  I  have  distinct  personal 
knowledge,  and  not  from  hearsay.  In  some  instances  it  is  possible  that  I  may 
have  referred  to  the  evidence  and  statements  of  others  in  illustration  of  any 
remarks  which  I  may  have  had  to  make. 

4470.  You  state  bread  to  be  adulterated  with  **  mashed  potatoes,  alum,  hards, 
and  sometimes,  though  rarely,  with  sulphate  of  copper;"  how  often  have  you 
found  sulphate  of  copper  in  bread  ? — 1  have  never  found  sulphate  of  copper 
myself  in  bread,  but  there  is  undoubted  evidence  of  the  fact  that  sulphate  of 
copper  is  used  in  bread  making ;  I  believe  that  it  is  used  largely  in  Germany  and 
Trance,  and  that  it  is  prohibited,  under  special  penalties,  from  being  employed. 

4471.  Were  you  understood,  when  you  came  to  give  evidence,  that  you  were 
speaking  to  what  was  done  in  Germany  and  France,  or  were  you  understood  to  be 
giving  evidence  exclusively  as  to  the  adulterations  which  obtained  in  this  country  ? 
— I  spoke  chiefly,  indeed  almost  entirely  of  adulterations  which  obtained  in  this 
country. 

4472.  Is  it  to  be  understood  that  the  practice  of  adulterating  bread  with 
sulphate  of  copper  does  obtain  in  this  country,  or  only  in  Germany  and  France? 
— I  believe  that  adulteration  of  bread  with  sulphate  of  copper  is  very  little  prac- 
tised in  this  country  indeed. 

4473.  Have  you  ever,  of  your  own  knowledge,  known  bread  to  be  adulterated 
with  sulphate  of  copper  ? — I  have  found  copper  in  bread  ;  I  could  not  say  whether 
it  was  there  as  sulphate,  or  whether  it  was  intentionally  introduced  ;  so  particular 
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A.H.H&Msatt,     Are  tbey  in  Fraooe  with  regard  to  the  adulteration  of  bread,  that  they  will  not 
Esq.,  M.v.       allow  copper  scales  to  be  n^sed  to  weigh  it  in ;  and  sometimes,  if  you  met  with 
copper  in  bread  in  this  country,  tbe  scales  may  possibly  explain  the  source 
sMay  i«56.      of  the  copper. 

4474.  Do  you  think  it  is  strictly  accurate  that  any  one  shoald  come  to  this 
Committee  and  state  that  bread  is  adulterated  uith  sulphate  of  copper,  of  his  own 
knowledge,  and  subsequently  state  that  this  has  been  done  in  France  and  Germany  ; 
it  appears  from  your  evidence  that,  so  far  as  your  knowledge  goes,  bread  is  never 
adulterated  with  sulphate  of  copper  ? — Not  exactly  that,  I  have  met  with  copper 
tn  bread ;  whether  it  was  put  there  intentionally  or  not  1  cannot  say ;  I  know  it 
to  be  used  abroad,  as  I  have  stated,  and  that  it  is  an  adulteration  which  is  really 
practised. 

4475.  Are  the  Committee  to  understand  you,  in  bringing  before  them  this 
terrible  list  of  adulterations,  to  imply  that  it  is  really  a  list  of  adulterations  which 
occur  in  foreign  countries,  as  well  as  in  England  ? — Such  would  undoubtedly  be 
a  very  wrong  opinion  for  the  Committee  to  form,  I  may  have  mentioned  one 
or  two  instances  of  adulteration  that  do  not  apply  to  tnis  country  ;  but  in  99 
cases  out  of  100  the  adultei-ations  described  by  uie  apply  to  articles  sold  in  this 
country,  and  to  articles  which  were  analysed  in  this  country. 

4476.  Ymi  have  informed  the  Committee  that  butter  is  adulterated  with  water; 
do  you  mean  to  say  tlmt  the  presetice  of  water  in  butter  is  to  be  regarded  as  an 
adulteration? — If  water  were  added  intentionally,  and  mixed  up  intentionally  with 
the  butter  to  increase  its  bulk  and  weight,  I  should  most  decidedly  consider  it  to 
be  an  adulteration. 

4477.  Is  it  in  the  ordinary  process  of  dairying  possible  ever  to  produce  butter 
without  water  being  in  it  ? — A  certain  quantity  of  water,  or  rather  scum  of  the 
milk  is  usually  present ;  but  if  the  quantity  of  water  is  very  large,  atul  amounts 
to  one-third  of  the  article,  it  would  not  be  likely  that  that  quantity  of  water 
found  its  way  into  the  butter  in  the  ordinary  process  of  churning. 

4478.  Viscount  Ebrington.]  Do  you  consider  the  mixture  of  water  with  spirits 
to  be  an  adulteration  l — I  dp. 

4479.  If  water  is  intentionally  used  for  the  purpose  of  defrauding  the  customer, 
you  consider  that  would  apply  equally  to  butter? — Certainly. 

4480.  Or  to  wetting  coals  ? — Yes. 

4481.  Mr.  Moffatt.]  What  quantity  of  water  would  you  say  should  be  the 
legalised  quantity  of  water  to  be  used  in  butter  ? — I  am  not  prepared  to  say  what 
should  be  the  legalised  quantity  of  water  in  butter  ;  but  if  I  found  that  a  sample  of 
butter  contained  one-third  of  water,  I  should  be  disposed  to  say  that  that  quantity 
of  water  never  got  there  by  fair  means. 

4482.  What  is  the  maximum  quantity  of  water  you  have  found  in  butter?  — 
I  find  it  vary  exceedingly;  sometimes  there  is  not  10  per  cent,  of  water;  it 
depends  upon  the  condition  of  tlie  butter  altogether. 

4483.  Have  you  ever  found  butter  with  not  three  per  cent,  of  water? — I  cannot 
remember  that  I  have. 

4484.  Have  you  tested  butter  to  ascertain  the  quantity  of  water? — Yes. 

4485.  Would  you  consider  10  per  cent,  to  be  a  very  large  quantity  of  water  in 
butter  ? — No,  not  a  very  large  quantity. 

4486.  What  is  the  largest  quantity  you  have  found  in  butter? — It  is  diflGlcult 
to  say;  I  have  found  various  quantities;  I  could  not  always  draw  the  line  as  to 
the  quantities  legitimately  there,  and  those  that  were  not  legitimately  there. 
Where  the  excess  of  water  was  great,  there  could  be  very  little  chance  of  error  in 
the  conclusion  arrived  at. 

4487.  Do  you  consider  something  over  10  per  cent,  of  water  in  butter  an 
excess  ? — I  have  mentioned  twice  that  I  consider  a  third  a  great  excess. 

4488.  You  would  not  deem  a  fifth  a  great  excess,  would  you? — I  am  not  pre- 
pared to  say  without  going  more  fully  into  the  question. 

4489.  It  has  been  given  in  evidence  before  this  Commitee  that  butter  is 
imported  from  Holland  in  which  a  great  quantity  of  water  was  found:  what  would 
you  pr<)pose  should  be  done  with  that  butter  ? — If  that  butter  contained  a  third  or 
more  than  a  third  of  water,  I  should  look  upon  it  very  suspiciously  indeed. 

4490.  How  would  you  deal  with  it  ?— In  tlie  same  way  that  I  would  with  any 
other  case  of  adulteration  ;  but  I  should  take  care  that  the  premises  upon  wbidi 

I  proceeded  were  correct. 

4491.  Assmaing 
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4491*  Assuming  that  a  cargo  of  butter  was  sent  from  Holland  which  contained      x  H.  ffassaU, 
30  per  cent,  of  water,  you  would  have  inspectors,  to  ascertain  the  quantity  of        B«h  m.d. 
water  in  the  butter  ? — If  such  a  case  were  referred  to  me,  I  sliouW  institute  some  - 

careful  experiments  of  my  own,  before  I  proceeded  to  deal  with  any  particular      *  ***y  '^5^ 
case. 

4492.  Assume  tlie  butter  to  be  sent  from  Holland,  to  arrive  here,  and  found 
to  contain  30  per  cent,  of  water ;  how  would  you  recommend  the  Committee 
diould  deal  with,  that  butter? — I  siiould  make  no  recommendation  upon  the 
subject,  until  I  had  gone  carefully  into  it  to  see  what  I  could  safely  recom* 
mend.  I  believe  I  could  recommend  that  a  third  of  water  should  be  regarded  as 
adulteration  ;  but  I  should  not  make  that  recommendation  officially  or  formally 
until  I  had  gone  into  the  question  by  actual  investigation. 

.  4493.  Assuming  that  there  was  30  per  cent,  of  water,  and  assuming  that  you 
took  it  to  be  adulterated  ;  what  do  you  say  is  to  be  done  with  that  butter  I — ^t'hat 
is  a  question  open  to  a  good  deal  of  consideration. 

4494.  You  have  no  remedy  to  recommend  ? — I  do  not  know  that  I  have  made 
up  my  mind  as  to  the  exact  remedy ;  I  believe  one  remedy  would  be,  that  it  should 
be  returned  to  the  parties  who  sent  it. 

4495.  Would  you  prohibit  the  importation  of  butter  into  this  country  if  it 
contained  30  per  cent,  of  water  ? — If  I  had  satisfied  myself  that  it  was  there  with 
a  fraudulent  intention  I  should. 

4496.  Viscount  JEbrington.]  Have  you  made  up  your  mind  whether  it  would 
be  desirable  to  prevent  the  importation  of  damaged  articles,  or  whether  it  would 
not  be  sufficient  to  deal  with  them  when  they  came  to  be  retailed  to  tl^e  public  ? 
— I  almOf»t  think  that  it  would  be  i^c^sary  to  prohibit  to  some  extent  the 
importation  of  some  articles  that  arrived  in  this  country  in  an  adulterated  state. 
It  would  be  hardly  fair  to  make  the  mere  seller  responsible  for  adulterations  prac- 
tised by  parties  resident  abroad. 

4497.  It  would  be  very  possible,  would  it  not,  by  extracting  the  water  which 
was  in  excess,  to  turn  butter^  even  containing  one-third  of  water,  to  a  good 
purpose? — Yes,  one  might  make  a  drawback  in  that  case  upon  the  article  in 
proportion  to  the  quantity  of  water  it  contained  ;  that  is  another  and  a  better 
remedy  than  the  one  I  have  suggested. 

4498.  Mr.  Moffatt.l  In  your  former  evidence  you  stated  that  you  found  cinna- 
mon adulterated  with  cassia ;  are  ycu  aware  how  cinnamon  is  most  generally 
sold  ?—  It  is  sold  in  the  stick,  and  also  in  powder. 

4400.  Are  you  aware  what  proportion  is  sold  in  each  form ;  whether  a  mitch 
larger  proportion  is  not  sold  in  stick  than  powder  ? — I  am  not  aware  of  the 
proportion. 

4500.  Of  course,  having  declared  cinnamon  to  be  adulterated  with  cassia,  you 
know  the  appearance  of  the  two  spices  in  the  stick  ? — Yes ;  i  know  the  difference. 
I  do  not  know  whether  any  samples  could  be  produced  to  puzzle  me. 

4501.  It  is  a  thing,  in  the  knowledge  of  every  one  acquainted  with  the  subject, 
that  cinnamon  in  the  stick  cannot  be  mistaken  for  cassia,  is  it  not  ? — Many 
persons  are  wholly  unacquainted  with  the  distinctions  which  exist  between  the 
cinnamon  and  cassia  in  the  stick. 

4502.  Do  you  intend  your  evidence  to  go  to  the  extent  that  you  believe  grocers 
frequently  sell  cassia  in  the  stick  for  cinnamon  in  the  stick? — i  have  no  doubt 
they  do. 

4503.  Have  jrou  eter  bought  cassia  in  the  stick  for  cinnamon  in  the  stick  ? — 
I  have  frequently. 

4504.  You  slated  in  regard  to  cocoa  and  chocolate,  that  they  are  adulterated 
with  flours  of  wheat  and  Indian  corn,  sago,  potato,  and  tapioca ;  did  you  make 
separate  analyses  to  get  each  of  those  articles  ? — I  made  separate  observations 
with  tl>e  microscope ;  the  best  means  of  delecting  sago  and  most  other  flours  or 
starches  Ls  by  the  microscope. 

4505.  Viscount  Ebrington.']  When  you  are  once  familiar  with  the  aspect  of 
those  different  articles  under  the  microscope,  it  does  not  require  repeated  obser- 
vation, but  one  observation  \*ith  the  microscope,  to  say  thai  in  such  a  corner  there 
is  a  bit  of  tapioca,  in  another  a  bit  of  sago,  and  in  another  a  bit  of  wheat  flour  ? — 
If  the  observer  is  well  acquaiuted  with  the  character  of  the  different  articles,  a 
mere  glance  is  all  that  is  necessary  to  enable  him  to  identify  theii>. 

4506.  Mr.  3fojffattJ]  Is  that  the  case  with  respect  to  the  granulation  of  the 
floor  of  wheat  and  Indian  com  I — Yes. 

0.23.  p  p  4  4507.  Yoi> 


Digitized  by 


Google 


304  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 

j4.  H.  Haually         45^7.  You  go  on  to  state  with  regard  to  cocoa,  that  it  is  adulterated  with 
Esq.,  M.D.        sugar ;  I  presume  you  are  alluding  to  manufactured  cocoa;  do  you  deem  it  to  be 

an  adulteration  to  put  sugar  into  cocoa? — I  deem  it  to  be  an  adulteration  under 

a  May  1856.  these  circumstances,  provided  the  article  I  ask  for  is  supplied  to  me  as  cocoa ;  if 
I  ask  for  cocoa,  and  the  article  supplied  to  me  is  an  acknowledged  compound 
in  the  same  way  as  chicory  and  coffee  are  supplied  under  legal  sanction,  as  an 
acknowledged  compound,  I  should  not  consider  that  an  adulteration  ;  but  if  I  ga 
into  a  shop  and  ask  to  be  furnished  with  cocoa,  and  I  am  furnished  with  a  mixture 
of  sugar  and  various  kinds  of  starch,  and  which  mixture  contains  very  little 
cocoa,  I  should  consider  it  to  be  an  adulteration, 

4508.  Mr.  Sheridan.^  Is  the  analysis  by  the  microscope  a  qualitative  and  quan- 
titative analysis? — It  is  to  some  extent  a  quantitative  analysis;  you  may  get  an 
approximate  idea  as  to  quantity,  and  you  may  often  also  form  an  opinion  as  to 
quality. 

4509.  Take  the  case  of  coffee  and  chicory  (you  not  being  able  to  detect 
chicory  except  by  the  microscope),  could  yon  regard  it  as  a  quantitative  analysis  ? 
— ^To  a  great  extent  you  could  ;  you  could  form  an  opinion  as  to  whether  there 
was  10  per  cent,  or  30  per  cent.;  although  one  could  not  give  the  exact  per- 
centage. 

4510.  Mr.  Moffatt]  Assuming  that  a  substance  w^s  inserted  in  this  manu- 
factured article  called  cocoa  or  chocolate  to  very  much  improve  the  taste  and 
quality  of  the  article,  would  you  consider  that  an  adulteration  ? — I  consider  that 
every  article  should  be  that  which  it  professes  to  be,  as  it  is  supplied  to  the 

^  purchaser.     If  a  purchaser  enters  a  shop  and  asks  for  a  pound  of  cocoa,  he  ought 

to  be  supplied  with  a  pound  of  cocoa,  and  not  with  a  pound  of  a  mixed  article, 
containing  various  ingredients. 

4511.  Assuming  that  at  the  time  you  made  your  experiments  sugar  was  at  a 
higher  value  than  cocoa ;  that  a  pound  of  sugar  cost  more  than  a  pound  of  cocoa ; 
in  that  case  would  you  deem  it  an  adulteration  to  insert  some  of  the  commodity 
which  was  of  greater  value  for  the  purpose  of  improving  the  manufactured  article 
which  is  sold  to  the  public?— I  should  consider  it  was  a  deception  if  I  asked  for 
cocoa,  and  was  supplied  with  an  article  which  consisted  of  anything  but  cocoa; 
but  I  must  say  the  facts,  as  far  as  I  am  acquainted  with  them,  are  not  exactly 
as  you  state.  I  have  never  been  supplied  with  a  pound  of  cocoa  at  any  time  at 
the  same  price  as  that  at  which  I  could  buy  a  pound  of  sugar ;  I  have  been 
always  charged  nearly  double. 

4512.  I  must  ask  you  to  apply  your  attention  to  the  first  cost  of  cocoa  .^ — I 
would  rather  not  speak  to  the  first  cost ;  I  speak  to  the  article  which  is  supplied 
to  the  consumer. 

4513.  The  question  which  has  been  put  to  you,  assumed  that  the  sugar  cost 
the  manufacturer  a  larger  price  than  the  cocoa,  by  10  or  15  or  20  per  cent. ;  in^ 
that  case  you  are  asked,  whether  Ihe  admixture  of  sugar  with  cocoa,  seeing 
that  it  improves  the  article  and  makes  it  more  palatable  to  his  customer,  you 
consider  that  insertion  of  a  higher- priced  article  a  fraud  ? — I  should  consider  it 
a  deception,  if  I  went  to  a  manufacturer  of  cocoa,  desiring  to  have  nothing  but 
cocoa,  and  intending  to  put  the  sugar  into  it  myself,  if  he  supplied  me  with  an 
article  which  had  sugar  already  mixed  with  it. 

4514.  Mr.  fVise.]  Do  you  know  the  price  of  the  pure  cocoa  nib? — Not 
exactly. 

4515.  One  shilling  a  pound,  would  it  not  be  in  the  rough  state? — I  believe 
about  that  price. 

4516.  Are  not  all  cocoa  pastes  made  from  the  cocoa  nib? — Yes. 

4517.  So  that  in  reality  sugar  would  always  be  cheaper  than  the  cocoa  nib? — 
So  far  as  my  experience  goes,  I  have  found  sugar  to  be  much  cheaper  than  cocoa. 

4518.  Do  not  you  think  the  best  protection  to  the  public  is  to  buy  the  cocoa 
nib,  and  not  to  buy  the  paste  and  powders  ? — Yes  ;  I  should  mention  that  flaked 
cocoa  is  very  frequently  sold  without  its  containing  a  particle  of  sugar  or  starch 
of  any  kind.  To  my  taste  there  is  no  cocoa  so  good,  so  nutricious,  or  so  palatable 
as  flake  cocoa.  This  genuine  flake  cocoa  may  be  purchased  at  Ridgeways ;  I 
will  tell  you  why  I  mention  their  names.  They  sent  me  some  years  ago  samples^ 
of  flake  cocoa  for  examination  ;  they  informed  me  they  bought  the  best  beans 
they  could  obtain  in  the  market,  and  they  forwarded  them  to  a  cocoa  grinder,  but 
that  they  were  not  satisfied  with  the  article  returned  to  them.  I  examined  the 
sample,  and  found  it  to  contain  a  large  quantity  of  wheat  flour.     I  mentioned  the- 

fact 
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fact  to  the  Messrs  Ridfjeway,  and  since  then  they  have  had  a  proper  apparatus,      A.  H.  Hassali^ 
some  kind  of  mill  erected  on  their  premises,  and  they  now  prepare  the  flake  cocoa        Esq.*  m.  d. 

for  themselves ;  they  sell  it  at  a  somewliat  higher  price ;  but  a  pound  goes  a       

great  deal  farther  than  a  pound  of  the  ordinary  cocoa*  3  May  185'}. 

4519.  What  is  mixed  with  the  cocoa  bean  to  make  the  flake  cocoa? — It  is 
only  ground  and  milled  in  a  particular  way. 

4520.  It  is  the  pure  cocoa  nib  crushed  ? — It  is  the  pure  cocoa  nib  reduced  to 
a  fine  paste. 

4521.  To  save  trouble  to  the  customer  ? — Yes  ;  you  get  the  active  properties 
of  the  cocoa  more  readily  given  up  to  water. 

4522.  Chairman.]  If  I  understand  your  opinion  rightly,  you  do  not  object  to 
the  mixture  of  different  articles  of  consumption  with  materials  of  higher  or  lower 
value,  provided  the  mixture  is  named,  and  the  article  is  sold  as  a  mixture  ? — 
I  think  that  there  would  be  no  objection  to  that  being  permitted. 

4523.  What  you  object  to  is  the  article  being  sold  as  a  pure  article,  whereas  it 
is  mixed  with  sonje  inferior  article,  or  perhaps  in  some  cases  with  an  article  of 
superior  value  ? — Exactly.  The  only  objection  I  have  to  allowing  extensively 
the  sale  of  mixed  articles  is  the  question  as  to  quantity ;  it  is  possible  to 
make  mixtures  in  all  imaginable  proportions,  and  when  so  made,  it  is  a  most 
difiicult  matter,  in  many  instances,  to  decide  upon  the  proportions  in  which  the 
several  ingredients  are  present  in  that  article ;  in  some  cases  it  is  easy,  and  in 
some  cases  it  is  utterly  impossible  ;  that  is  an  objection  which  strikes  me  very 
forcibly.  With  regard  to  the  present  regulation  affecting  the  sale  of  chicory  and 
coffee,  the  public  are  not  protected  as  to  the  quantity  of  chicory,  and  vast 
quantities  of  that  substance  are  sohl  with  the  labels  beyond  what  would  be  sold 
if  the  proportion  of  the  two  ingredients  were  known  which  exist  in  the  different 
packages. 

4524.  Mr.  Moffatt.]  When  you  stated  in  a  previous  part  of  your  evidence 
that  cocoa  was  double  the  price  of  sugar,  you  intended  that  to  refer  not  to  the 
cocoa  as  imported,  but  to  the  manufactured  article? — I  spoke  generally  of  the 
manufactured  article. 

4525.  Do  you  know  the  price  of  raw  cocoa  as  imported  ? — I  was  once  ac- 
quainted with  the  wholesale  prices,  but  I  now  forget  them. 

4526.  The  questions  which  I  have  put  to  you  in  reference  to  the  comparative 
prices  of  sugar  and  cocoa,  of  course  referred  to  the  cost  to  the  manufacturer? — 
I  have  but  little  acquaintance  with  the  wholesale  prices  of  those  articles,  and 
especially  the  variations  in  those  prices  from  time  to  time. 

4527.  You  stated  in  your  former  evidence  that  you  had  found  curry  powder 
coloured  with  red  lead  ;  what  per-centage  of  red  lead  did  you  find  in  curry 
powder  ? — I  believe  I  made  no  quantitative  examinations  of  the  amount  of  red 
lead  present ;  but  I  found  in  many  cases  such  complete  evidence  of  the  presence 
of  that  substance,  that  the  quantity  must  have  been  considerable.  I  have  made 
rough  quantitative  examinations,  but  not  exact  quantitative  examinations. 

4528.  When  you  say  considerable,  what  do  you  suppose  is  the  maximum 
quantity  of  red  lead  that  you  have  found  in  curry  powder  ? — ^About  one  per  cent, 
would  be  very  considerable,  and  even  half  a  per  cent.,  because  red  lead  is  a  very 
injurious  substance. 

4529.  Mr.  Sheridan,]  Is  that  done  by  the  microscope  ? — No,  by  chemical 
examination. 

4530.  Mr.  MoffattJ]  How  much  Cayenne  pepper  does  a  person  take  in  the 
course  of  a  year  who  is  in  the  habit  of  using  that  condiment? — I  do  not  know  ; 
in  Cayenne  pepper  the  quantity  of  red  lead  is  much  more  considerable  than  in 
curry  powder. 

4531  •  What  per-centage  of  red  lead  have  you  found  in  Cayenne  pepper  ? — Four 
or  five  per  cent.,  and  even  greater  quantities  than  that. 

4532.  Viscount  Ebrington.]  Very  small  quantities  of  red  lead  would  be  most 
pernicious  to  health,  would  they  not,  if  taken  pretty  regularly? — It  would  be 
diflScult  to  name  the  smallest  amount  of  red  lead,  which,  introduced  into  the 
system  daily,  would  not  be  injurious  to  it. 

4533-  It  is  on  the  cumulative  principle  ? — Yes. 

4534.  Mr.  Mqffhtt.]  Have  you  found  flour  adulterated  with  anything  but 
alum  ? — Occasionally  bean  flour  and  rice  flour,  not  frequently ;  but  many  other 
adulterations  have  been  detected  in  flour  by  other  persons  of  a  much  more  serious 
character  than  I  have  detected  myself. 

0.23,  Q  Q  4535.  When 
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A.  H.HamaU,         4535-  When  yon  state  both  rum  and  gin  to  be  adulterated  with  water,  I  pre- 

E»q^  M.0.        sume  you  mean  to  say  that  they  were  not  sold  at  the  standard  strength  ? — They 

■  were  sold  not  only  under  standard  strength,  but  I  found  them  absolutely  very 

t  May  1856.      weak  as  compared  with  other  samples  which  I  purchased  at  other  shops  pos* 

sessing  a  higher  strength. 

453n.  Are  you  aware  that  the  flavour,  both  of  rum  and  gin,  if  sold  at  proof 
strength,  is  not  pleasant  to  drink  ? — I  think  if  you  purchased  in  the  way  I  did, 
samples  ot  rum  and  gin  at  ditfetent  retail  establishments,  you  would  not  run  much 
chance  of  getting  samples  up  to  proof  strength.  If  you  find  30  or  40  per  cent,  of 
alcohol  in  them,  you  are  pretty  well  off  as  regards  strength. 

4537.  Mr.  Wise.]  Are  not  rum  and  gin  what  are  called  fancy  articles  ? — Yes  ; 
and  they  are  greatly  reduced  by  the  addition  of  water. 

4538.  And  therefore,  perhaps,  they  are  less  injurious  to  public  health? — 
I  should  think  so ;  but  it  is  not  just  to  one's  pocket  to  have  those  diluted  articles 
sold  at  the  price  of  the  stronger. 

4539.  Viscount  Ebrmgton.']  You  have  very  often  found,  have  you  not,  less 
innocent  articles  introduced  into  spirits  which  have  been  depreciated  in  strength  by 
water  ?—  1  was  going  on  just  then  to  observe,  that  in  several  of  the  weakest  sampl^ 
of  gin  and  water  and  rum  and  water  that  I  have  procured,  I  have  met  with 
Cayenne  pepper,  and  I  think  that  is  a  very  injurious  addition  to  spirits  of  any 
kind.  1  believe  alcohol  itself  is  injurious  enough,  but  when  you  add  a  powerful 
substance  like  Cayenne  pepper,  you  make  a  mixture,  the  action  of  which  few 
stomachs  can  long  resist. 

4540.  CJunrman^  Especially  if  the  Cayenne  pepper  contained  red  lead  ?— 
Yes. 

4541.  Mr.  Moffatt^  Can  you  inform  the  Committee  in  what  per-centage  you 
have  found  the  existence  of  Cayenne  pepper  in  spirits? — It  is  difficult  to  estimate 
the  per-centage  of  Cayenne  pepper  quantitatively.  The  process  I  pursued  was 
this  :  I  evaporated  the  spirit  in  a  water  bath,  and  after  I  had  got  rid  of  all  the 
spirit  and  water,  I  tasted  the  extract,  and  if  I  found  it  burnt  my  tongue  very 
severely,  I  was  satisfied  that  the  quantity  was  considerable. 

4542.  Even  then  it  would  not  have  lost  its  power? — ^No;  Cayenne  does  not 
lose  its  power  by  evaporation.  Cayenne  is  more  active  in  solution;  the  tincture 
of  capsicum  is  intensely  powerful ;  it  is  that  preparation  of  Cayenne  which  is  ordi- 
narily added  to  spirits. 

4543.  Viscount  Ebringtofu\  Is  not  Cayenne  more  powerful  in  a  substance  of 
high  temperature  than  a  low  one  ? — Spirit  itself  is  exciting  to  the  stomach ;  but  if 
that  spirit  were  taKen  in  hot  water,  the  effect  of  the  Cayenne  would  be  more  con- 
siderable than  if  it  were  simply  a  mixture  of  cold  water  and  Cayenne. 

4544.  Mr.  Moffdit.]  You  stated  in  your  former  evidence  also,  that  you  had 
discovered  stout  to  be  adulterated  with  water ;  do  you  recollect  upon  what  ground 
you  made  that  statement? — I  do,  very  well ;  in  the  first  place,  I  procured  a  certain 
number  of  samples  of  porter  and  stout  from  the  brewers  themselves ;  next  I  pro- 
cured a  certain  number  of  samples  from  the  brewers*  tap,  which  arQ  public-houses 
in  connexion  with  the  different  large  breweries  in  London  ;  and  in  the  third  place, 
I  procured  a  variety  of  samples  from  ordinary  publicans.  I  compared  the  dif- 
ferences in  the  strength  of  those  samples,  and  I  found  that  the  strongest  porter 
and  stout  was  obtained  from  the  breweries ;  the  next  strongest  was  obtained  from 
the  brewers'  public-houses  or  taps,  and  the  weakest  of  all  was  from  the  ordinary- 
publicans.  1  found  some  of  these  contained  so  small  a  quautity  of  alcohol  that 
one  could  form  no  other  conclusion  than  tliat  the  porter  and  stout  hi^d  been  re* 
duced  by  the  addition  of  water. 

4545.  In  making  those  comparative  analyses,  did  you  take  care  to  see  that  the 
stout  you  obtained  from  the  brewer  was  the  same  stout,  or  drawn  from  the  same 
tap,  as  that  which  you  got  at  second-hand  ? — In  one  or  two  instances  that  was  so  ; 
it  was  not  so  generally ;  it  was  impossible  to  do  this  in  a  general  way  ;  you  cannot 
always  ascertain  what  brewer  supplies  the  publican  of  whom  you  make  the 
purchases. 

4546.  Have  you  a  standard  strength  by  which  you  would  determine  whether 
stout  had  a  portion  of  water  in  it  or  not? — ^Tliere  are  no  accurate  standard 
strengths ;  when  I  obtained  from  brewers*  taps  porter  twice  as  strong  as  another 
porter  obtained  from  an  ordinary  publican,  I  felt  that  I  might  safely  draw  the  coo^ 
elusion  that  it  had  been  reduced  in  some  way.  I  may  mention  that  the  evidence 
of  strength  was  not  the  only  evidence  upon  which  I  went  in  all  cases  before  comings 
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to  a  conclusion  upon  that  point ;  in  some  cafies  one  could  detect  by  the  character     j,  jy.  Hauait 
of  the  extract  left  that  there  had  been  treacle,  sugar,  and  salt  used.  Esq.,  m.d. 

4547.  Viscount  Ebrington.']  You  draw  your  inferences  partly  from  the  presence      

of  articles  which  were  intended,  in  your  opinion,  to  compensate,  by  their  flavour,       ■  ^'V  *^5^* 
for  the  absence  of  stren<ith,  in  what  was  sold  as  stout  and  beer? — Uudoubtedly. 

4548.  Mr.  MoffattJ]  Do  not  you  think  it  was  quite  possible  that  one  brewer 
should  make  his  stout  half  the  strength  that  another  brewer  made  his  stout? — 
With  regard  to  porter,  I  believe  that  is  not  the  practice.  I  am  not  aware  whether 
brewers  make  stouts  of  different  qualities ;  brewers  do  not  ordinarily  make  one 
kind  of  porter,  which  they  supply  for  consumption  at  their  own  taps,  and  another 
kind  to  su()ply  to  the  publicans ;  and  when  I  found  as  a  rule,  that  when  I  procured 
the  porter  of  a  brewer  it  was  twice  as  strong  as  the  porter  I  obtained  from  a 
publican,  I  was  safe  in  the  conclusion  that  I  drew,  that  the  porter  of  the  pub- 
lican had  been  reduced  by  means  of  water. 

4549.  I  am  seeking  for  information  in  regard  to  stout ;  you  seem  to  reply  in 
regard  to  porter;  you  have  stated  that  you  found  one  stout  only  half  the 
strenjith  of  another  stout ;  therefore,  I  presume  you  intend  to  inform  the 
Committee  that  there  had  been  an  adulteration  with  water  to  the  extent  of  50  per 
cent. ;  would  it  not  occur  to  you  as  quite  possible  that  one  brewer  should  brew 
stout  of  half  the  strength  of  the  stout  of  another  brewer? — I  know  that  the  same 
price  was  paid  for  the  stout  in  all  cases. 

4550.  It  does  not  follow  as  a  necessary  consequence  that  the  stout  of  the  lower 
strength  was  adulterated  with  water  to  the  extent  of  50  per  cent.? — It  folloi^'s  as 
a  necessary  consequence,  that  one  did  not  get  the  same  value  as  one  ought  to  have 
done  for  the  nioney. 

4551 .  Does  not  it  resolve  itself  into  a  question  of  buying  and  selling,  as  to  who 
sells  the  best  article  ? — No  ;  some  stouts  were  so  reduced  that  it  was  not  fair  to 
the  brewer  to  suppose  that  he  had  sent  our  such  an  article  at  all. 

4552.  Mr.  Wise.']  What  is  the  difference  between  stout  and  porter? — They 
are  beverages  of  the  same  character ;  the  one  is  stronger  than  the  other ;  the 
stronger  is  the  stout,  and  the  weaker  is  the  porter. 

4553.  According  to  your  statement  stout  is  not  the  strongest  ? — It  is  the 
strongest. 

4554.  Viscount  Ebrington.']  In  short,  you  use  your  own  common  sense  in 
drawing  inferences  upon  these  subjects  ? — I  endeavour  to  do  so. 

4555.  Clujirman.]  And  you  believe  that  the  common  sense  of  the  public  would 
run  pretty  much  in  the  same  course ;  if  you  found  an  article  one-half  of  the 
strength  as  an  article  of  the  same  name  sold  at  other  places,  you  would  conclude 
that  it  was  adulterated  with  water  ?— Exactly  so. 

4556.  Mr.  Moffatt.]  The  public  having  an  equally  ready  means  of  judging 
with  yourself,  does  not  it  follow  that  they  will  take  care  and  protect  themselves ; 
have  not  they  common  sense  as  well  as  you  ? — I  have  no  doubt  the  public  have 
common  sense.  At  the  same  time,  I  may  repeat  a  remark  which  I  have  made 
before  this  Committee  to-day,  that  men  are  so  occupied  in  their  own  immediate 
personal  affairs,  that  they  have  but  little  time  to  bestow  on  the  question  of  adulte* 
ration,  and  less  knowledge  to  apply  to  it,  even  if  they  were  willing  to  bestow  the 
time  and  attention  necessary. 

4557.  Your  opinion  is,  that  a  labouring  man  is  so  occupied  that  he  is  not  weU 
able  10  judge  whether  his  beer  is  50  per  cent,  weaker  than  it  ought  to  be  or  not? 
— I  believe  the  labouring  man  is  defrauded  to  an  extent  of  which  tbe  rich  man  can 
bardly  conceive,  in  the  articles  with  which  be  b  able  to  furnish  himself  out  of  tbe 
proceeds  of  his  daily  toil ;  he  is  more  exposed  to  imposition  from  adulteration  than 
any  other  persons. 

4558.  Viscount  Ebrington.]  The  artful  adulterations  are  constantly  misleading 
him  as  to  the  strength  and  quality  of  the  articles  which  he  purchases,  by  the 
addition  of  articles  that  give  him  the  impression  of  strength  in  spirits  and  beer^^ 
for  example,  which  they  do  not  possess,  or  the  impression  that  coffee  and  tea,  by 
colouring  the  water,  have  a  strength  which  they  do  not  possess  ? — That  is  the  case 
undoubtedly,  to  a  very  large  extent. 

4559.  Mr.  Moffatt.]  The  question  which  I  put  to  you  was  answered  gene- 
rally ;  I  ask  you  again  whether  the  poor  man  is  not  himself  the  best  judge  of  the 
strength  and  quality  of  his  beer  ? — I  should  say  decidedly  that  he  i3  not  the  best 
judge,  for  this  reason :  when  the  beer  is  so  reduced  by  water,  other  things  are 
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A*  H.  Hassall,     added  to  bring  up  the  flavour,  such  as  salt  and  sugar ;  hence  he  may  have  an 
Esq.,  M.i>,        article   furnished    to    him    which   satisfies    his    palate,  without    its   containing 

that  ingredient  which  gives  value  to  the  liquid  which  he  drinks,  namely,  the 

9  May  1856.      alcohol. 

4560.  In  your  analyses  with  regard  to  porter  and  stout,  I  observe  you  do  not 
include  cocculus  indicus ;  did  not  you  find  any  cocculus  indicus  in  those  samples  ? 
— ^The  reason  why  I  did  not  include  cocculus  indicus  is  this,  it  is  most  difficult  to 
detect  it  even  if  present.  Some  cheniists  have  entertained,  until  recently,  the 
opinion,  that  it  was  almost  impossible  to  detect  it.  I  believe  it  is  possible,  but 
most  difficult,  and  I  therefore  did  not  carry  my  investigations  so  far  as  to  be  able 
to  determine  whether  cocculus  indicus  was  present  or  not.  Upon  general  evidence 
which  has  been  given,  there  is  no  doubt  that  one  may  safely  say  that  cocculas 
indicus  is  employed  in  the  adulteration  of  beer  extensively. 

4561.  Have  you  not  found  it  in  your  analyses? — I  have  not  detected  it  by 
chemical  analysis. 

4562.  Have  you  analysed  a  great  number  of  samples  of  porter  and  stout? — I 
have  analysed  a  considerable  number  at  different  times. 

4563.  Mr.  Sheridan.']  Can  you  say  that  cocculus  indicus  was  not  present  in 
those  articles  ? — I  can  give  no  opinion  as  to  the  presence  ot"  cocculus  indicus 
from  my  own  examinations. 

4564.  Mr.  Afoffatt.]  In  regard  to  the  article  of  tea,  you  state  that  the  public 
are  greatly  imposed  upon  by  the  use  of  exhausted  tea-leaves,  and  leaves  other 
than  those  of  tea,  British  and  foreign  ;  by  what  experiments  did  you  arrive  at  that 
conclusion  ? — With  regard  to  exhausted  tea-leaves,  the  evidence  of  the  Excise 
returns  furnishes  proof;  I  have  had  samples  furnished  to  me  by  the  Excise  which 
have  been  seized  at  different  timei.  I  have  read  cases  in  the  newspapers  of 
different  seizures,  and  I  have  obtained  samples  of  those  articles.  With  regard  to 
foreign  leaves,  I  liave  met  with  them  in  tea  myself,  and  identified  them  by  means 
of  the  microscope  with  different  leaves. 

4565.  Where  did  those  seizures  of  exhausted  tea-leaves  take  place  of  which 
you  have  given  evidence  ? — I  forget  the  particulars  now  of  the  different  seizures ; 
several  are  recorded  in  my  work  on  adulteration,  and  others  have  appeared  in  the 
papers. 

4566.  What  foreifin  leaves  have  you  found  in  tea  other  than  tea-leaves  ? — 
The  plum,  and  several  other  leaves ;  some  of  the  leaves  I  could  not  give  a  name 
to,  but  I  could  tell  that  they  were  not  tea-leaves. 

4567.  How  did  you  decide  that  they  were  not  tea-leaves  ? — If  I  found  a  leaf  of 
a  different  shape  in  the  tea,  or  of  a  different  struciure,  I  judged  that  it  was  not  tea. 

4568.  How  do  you  discriminate  the  tea-leaf? — ^The  structure  of  the  tea-leaf  is 
represented  in  my'book,  and  the  leaves  of  many  other  plants  which  differ  from  it, 
so  that  you  can  make  no  mistake. 

4569.  Is  there  any  peculiar  characteristic  in  the  tea-leaf? — ^Yes. 

4570.  What  is  that  peculiar  characteristic  ? — It  is  all  a  question  of  comparison  ; 
there  is  no  absolute  characteristic  in  the  tea-leaf  by  which  you  can  identify  it ; 
but  you  can  compare  it  with  other  leaves,  and  ascertain  that  it  is  not  one  of  those 
leaves. 

4571.  Are  you  aware  by  any  one  test  or  condition  what  is  tea-leaf? — f  judge 
of  the  tea-leaf  by  its  size,  its  shape,  and  the  venation  upon  it  (that  is,  the  course 
which  the  veins  take  upon  the  leaf),  which  are  sufficient  often  to  distinguish 
the  tea-leaf  from  a  great  number  of  leaves.  I  also  judge  of  it  by  its  structure 
as  seen  under  the  microscope,  and  if  I  find  that  all  the  characteristics  agree, 
I  am  tolerably  safe  in  my  conclusion  that  it  is  a  tea-leaf.  But  if,  on  examining 
a  parcel  of  tea,  I  find  a  leaf  that  has  none  of  the  character  of  the  tea-leaf,  I 
conclude  that  it  is  not  a  tea-leaf. 

4572.  You  judge  partly  by  the  size  of  the  leaf? — Partly;  that  is  one  of  the 
characters.  The  size  of  the  leaf  varies  with  age,  but  the  venation  does  not  vary, 
nor  does  the  structure  vary  very  materially  or  essentially  with  age. 

4573.  Is  there  any  other  mark  upon  the  tea-leaf  by  which  you  distinguish  it? 
It  may  be  distinguished  by  chemical  analysis. 

4574.  How  would  you  distinguish  the  tea  leaf  by  chemical  analysis? — ^I 
should  separate  the  active  principle  (the  theine)  process. 

4575.  What  is  the  shape  of  the  tea  leaf? — It  is  shown  in  my  book.  {Hand^ 
ing  the  hook  to  the  Honourable  Member.) 

4576.  I» 
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4576.  Is  the  edge  of  the  tea  leaf  smooth  ? — No,  it  is  crenated.  a.  H.  EassaU^ 

4577.  You  stated  in  your  former  evidence  that  you  had  found  samples  of  tea        Esq.,  m.  o, 
adulterated  with  the  leaves  of  the  sycamore,  the  horse-chesnut,  and  the  plum  ;       ~ri      7^ 
ivithin  what  period  did  you  find  that  adulteration  ? — With  regard  to  plum,  I  found       ^    ^7  ^  5  • 
the  leaf  of  the  plum  in  a  sample  of  foreign  tea. 

4578.  Where  was  that  sample  obtained  ? — I  forget  the  circumstance  now  ;  it 
is  mentioned  in  my  book. 

4579.Was  it  a  sample  of  tea  that  you  found  in  use  in  England? — Yes. 

4580.  Do  you  mean  that  it  was  foreign  tea  purchased  on  the  continent,  or 
bought  in  England  ? — No,  it  was  a  sample  of  tea  purchased  in  England. 

4581.  Why  do  you  apply  the  terra  "  foreign  tea"  when  there  is  no  tea  grown 
in  England? — It  was  not  the  spurious  article  which  is  sometimes  manufactured  in 
this  country  ;  it  was  not  a  British  fabrication. 

4582.  Do  you  believe  that  there  is  any  fabrication  of  tea  to  an  extent  to  jus- 
tify you  in  speaking  of  it  as  a  manufacture  in  this  country  ? — Various  exposures 
have  taken  place  of  the  manufacture  of  tea  in  this  country  from  time  to  time. 
Within  a  very  short  period  the  Excise  received  inforuiaiion  of  no  less  than  seven 
or  eight  manufactories  of  British  tea. 

4583.  What  happened  then? — ^The  cases  were  prosecuted,  and  I  hope  it  has 
had  a  good  effect  in  checking  the  manufacture. 

4584.  Was  it  proved  that  the  tea  was  manufactured  r — ^Yes. 

4585.  To  what  extent  was  it  proved  ? — ^The  cases  were  fully  proved. 

4586.  Have  you  any  information  to  give  as  to  the  quantities  manufactured  ? — 
I  do  not  remember  the  quantities  now,  but  it  was  upon  a  large  scale ;  some 
Jhundreds  of  pounds,  or  hundredweights. 

4587.  Surely  you  would  not  call  100  lbs.  a  large  extent  in  speaking  of  an 
urticle  of  which  between  60,000,000 lbs.  and  70,000,000 lbs.  are  consumed? — 
If  from  time  to  time  exposures  were  to  be  made,  and  the  fact  made  known  that 
manufactories  were  in  existence  for  fabricating  tea,  and  the  persons  entering  upon 
the  premises^  and  making  the  discovery,  found  there  hundreds  of  pounds  of 
leaves  in  the  process  of  preparation  into  spurious  tea,  I  should  say  that  was 
rather  an  extensive  fabrication  of  tea. 

4588.  Where  was  this? — There  are  some  eight  or  ten  cases  mentioned  in  my 

lK)Ok. 

4589.  Without  reference  to  your  book,  will  you  give  the  information  from  your 
own  knowledge? — I  do  not  remeuiber  the  places  or  dates  exactly  on  the  moment. 

4590.  How  long  ago  was  it  ? — Within  the  last  two  or  three  years. 

45yi.  In  what  part  of  the  country  ? — ^Tbere  was  a  case  at  Liverpool,  I  believe, 
within  two  or  three  years,  and  there  have  been  one  or  two  cases  in  London. 
Only  the  other  day,  going  up  Rupeit-street,  I  made  an  observation  which  was 
rather  auspicious,  with  regard  to  the  fabrication  of  tea  from  exhausted  tea  leaves ; 
there  was  a  beggar  man  going  along:  the  street  with  one  or  two  of  his  children 
with  him,  and  another  child  running  behind  with  a  large  washing  jug  in  her  arms 
full  of  tea  leaves ;  it  was  not  likely  that  those  tea  leaves  were  required  for  the 
purpose  of  dusting  a  house,  but  it  was  much  more  likely  that  they  were  intended 
for  some  illegitimate  purpose. 

4592.  If  they  were  beggars,  was  not  it  likely  that  they  would  get  those  partially 
exhausted  tea  leaves  to  ujake  tea  for  themselves  ? — There  were  enough  leaves  to 
make  tea  for  a  good  number  of  people. 

4593.  Is  it  upon  the  assumption  of  seeing  that  poor  man  with  his  child  carrying 
Si  basin  of  tea  leaves  that  you  conclude  an  extensive  manufacture  of  exhausted  tea 
leaves  is  going  on  in  this  country  ? — ^I  should  not  venture  to  found  such  a  wide 
conclusion  upon  such  a  fact ;  but  if  I  met  a  person  collecting  exhausted  tea  leaves,  I 
should  be  apt  to  suspect  that  it  might  not  be  meant  to  apply  them  legitimately. 

4594.  Chairman.']  Especially  if  you  knew  that  manufactories  did  exist  in 
which  exhausted  tea  leaves  were  prepared  for  sale  ? — Yes. 

4595.  Yiscount  Ebrington.']  And  you  infer  that  for  every  pound  seized,  a  great 
number  of  other  pounds  had  been  sold  to  the  public  ? — ^Yes.  Mr.  Phillips 
described  the  way  in  which  exhausted  tea  leaves  are  procured ;  he  says  that 
children  are  sent  about,  calling  at  the  houses  and  hotels,  to  get  possession  of  the 
leaves ;  and  the  case  of  the  beggar  and  his  child,  to  which  I  have  referred,  seems 
io  me  to  be  a  case  of  that  character. 

0.23.  Q  Q  3  4596.  Mr. 


Digitized  by 


Google 


310  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 

A.  H.  HoKoUy         4596.  Mr.  Moffatt.]  Did  your  great  zeal  for  public  health  and  public  moraU 
Esq.,  M.  D.        induce  you  to  follow  up  the  track  of  that  beggar  and  his  child,  and  see  what 

became  of  the  tea  leaves  ? — I  am  afraid  I  must  urge,  in  excuse  for  not  having 

a  May  1856.       done  so,  that  I  was  too  much  occupied  with  my  own  private  a£fairs  to  go  further 
at  that  moment  into  the  question. 

4597.  You  also  stated,  in  your  previous  evidence,  that  tea  is  flavoured  with 
sulphate  of  iron  ;  when  did  you  make  that  discovery  ? — I  have  had  samples  of 
tea  sent  to  me  which  contained  sulphate  of  iron;  and  teas  have  been  met  with  by 
the  Excise  containing  sulphate  of  iron. 

4598.  Could  you  discover  the  sulphate  of  iron  ? — Yes. 

4599-  ^-^'^  i^  appear  to  have  been  recently  introduced  ? — One  could  not  tell 
when  it  was  put  there. 

4600.  Had  you  chests  of  tea  sent  to  you  for  analysis  ? — Only  samples. 

4601 .  Only  half  pound  samples  or  so  ? — Exactly. 

4602.  With  respect  to  the  evidence  upon  which  I  have  troubled  you  with  a 
few  questions,  with  the  exception  of  red  lead,  is  there  any  one  of  those  adulterations 
which  would  be  prejudicial  to  health?  —Yes ;  I  may  refer  you  to  that  Table;  a 
variety  of  articles  are  mentioned  there,  and  many  of  them  are  undoubtedly 
injurious. 

4603.  I  find  a  discrepancy  between  your  evidence  and  that  Table ;  for  example^ 
on  that  Table  beer  is  said  to  be  adulterated  with  cocculus  indicus? — In  99  cases 
out  of  too  the  substances  have  been  actually  detected  by  myself,  but  not  in  every 
case ;  where  evidence  has  been  furnished  of  the  actual  detection  of  any  injurious 
substance  by  another  party  1  have  included  that  substance  in  that  Table. 

4604.  You  state  generally  that  you  have  found  articles  of  consumption  adul- 
terated; do  you  by  that  phrase  mean  to  imply  that  you  found  them  adulterated  to 
a  large  per-centage,  or  tbat  you  merely  tound  in  some  cases  traces  of  adulte* 
ration,  and  in  other  cases  adulteration  of  a  more  extensive  character  ? — I  have 
generally  specified  whether  the  adulteration  has  been  on  a  small  or  large  scale 
throughout  my  analyses.  When  I  speak  of  the  presence  of  any  article  as  an 
adulteration,  of  course  there  is  a  great  deal  of  difference  in  the  actual  quantity; 
the  quantity,  to  constitute  an  adulteration,  is  usually  very  large  or  very  con- 
siderable ;  but  the  case  is  usually  otherwise  for  a  pigment  or  a  poison ;  then  the 
quantity  which  would  be  considerable  for  a  pigment  or  a  poison,  would  not  be 
considerable  if  you  took  the  quantity  as  representing  a  quantity  of  wheat  flour, 
or  any  other  article  of  that  kind. 

4605.  Are  the  Comujittee  to  understand  you  to  say  that  when  so  and  so  is 
adulterated  with  so  and  so,  it  is  adulterated  generally  and  very  extensively  r — 
Yes,  as  ageneral  answer. 

4606.  ViscouHt  Ebrington.']  You  state  that  a  very  small  quantity  of  copper  or 
red  lead  is  a  large  adulteration? — Yes. 

4607.  Mr.  Moffatt.']  You  have  slated  that  flour  is  adulterated  "  with  mineral 
white,  or  hydrated  sulphate  of  lime  ;"  do  you  mean  to  say  that  flour  is  largely 
adulterated  with  mineral  white,  or  hydrated  sulphate  of  lime? — I  should  think 
not ;  1  merely  record  the  fact  that  those  substances  have  been  found  in  flour, 
without  specifying  to  what  extent  or  liow  frequently. 

4608.  Will  you  now  specify  10  what  extent,  and  how  frequently,  flour  is  adul- 
terated with  those  substances  ? — As  I  have  already  observed,  I  myself  have  not 
frequently  detected  those  articles  in  flour;  but  continual  exposures  are  taking  place, 
especially  lately  in  the  daily  papers,  of  the  detection  of  those  substances  in  flour; 
therefore  one  is  perfectly  justified  in  stating  that  those  articles  are  employed  in  the 
adulteration  of  flour. 

4609.  But  that  is  a  fact  of  which  you  do  not  speak  from  your  own  personal 
knowledge? — Less  from  my  own  personal  knowledge,  but  I  have  sufficient 
knowledge  of  the  fact  to  know  that  they  are  used. 

4610.  Do  you  stale  that  gin  is  adulterated  with  sulphuric  acid  of  jrour  own 
knowledge  ?— I  state  that  upon  the  authority  of  another.  I  may  state  that  it  is 
not  only  upon  one  authority,  but  there  are  two  or  three  authorities  bearing  upon 
the  question  of  the  use  of  sulphuric  acid  in  gin.  The  quantity  is  small,  but  it  is 
used. 

4611.  Lard  you  state  to  be  adulterated  with  mutton  suet,  alum  and  potash ;  do 
you  state  that  of  your  own  knowledge?— Those  statements  are  founded  upon  the 
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observatioDS  of  Mr.  Calvert  of  Manchester.     I  have  found  lard  to  be  adulterated  A.  J7.  Hatsatt^ 
with  potato  flour.  £sqr9  m.  d. 

4612.  You  stated  in  your  evidence  of  the  13th  of  July  1855,  that  lard  is  — — — 
adulterated  with  mutton  suet,  alum,  and  potash ;  did  you  make  that  statement  of  *  ***y  *^5^' 
your  own   knowledge  ? — The  alum  and  potash  is  on  my  own  knowledge ;  the 

8uet  is  not  on  my  own  knowledge. 

4613.  What  proportion  of  alum  did  you  find  in  lard  ? — One  or  two  per  cent. ; 
the  object  of  using  alum  in  lard  is  the  same  as  using  alum  in  flour;  it  is  to 
whiten  the  lard. 

4614.  Is  it  not  used  for  the  same  purpose  as  salt  is  used  in  butter,  naniely,  to 
preserve  the  lard  ? — 1  believe  not. 

4615.  You  go  on  further  to  state,  that  porter  and  ale  are  adulterated  with 
grains  of  paradise  ;  is  that  of  your  own  knowledge  ? — No. 

4616.  You  also  state  that  porter  and  ale  are  adulterated  with  capsicum ;  is 
that  of  your  own  knowledge  ? — I  may  mention  generally  with  regard  to  those 
things,  that  where  evidence  has  been  obtained  of  a  satisfactory  kind  of  the  use 
of  those  substances,  I  have  recorded  the  fact  that  they  are  so  used.  You  must 
understand  that  the  evidence  is  given  there  in  a  very  condensed  form.  If  I  had 
coupled  every  statement  with  a  full  explanation  of  every  particular  connected  with 
it,  I  should  have  extended  it  to  a  very  considerable  length. 

4617.  The  perusal  of  your  evidence  is  certainly  calculated  to  excite  consider- 
able alarm  upon  the  public  mind.  Are  the  committee  to  understand  that  the 
adulterations  you  have  stated  are  not  only  those  which  you  have  discovered  by 
your  own  personal  observation,  but  also  adulterations  which  have  come  within  your 
knowledge  by  a  diligent  search  throughout  the  records  of  the  United  Kingdom 
fiSr  tiiose  adulterations  ? — I  think  this  will  be  the  third  time  that  I  have  stated 
that  99  parts  of  the  evidence  which  I  gave  to  the  Committee  related  to  adulter- 
ations discovered  by  myself,  but  that  in  some  few  instances,  which  instances  you 
appear  specially  to  have  selected,  I  l)ave  spoken  of  certain  adulterations  upon  the 
evidence  of  other  parties  ;  now  that  is  a  general  statement  with  regard  to  the 
evidence  which  I  gave  before  this  Committee  some  time  back. 

4618.  You  state  porter  and  ale  to  be  adulterated  with  wormwood;  is  that  of 
your  own  knowledge? — Again,  with  regard  to  wormwood,  calamas  root,  carraway 
and  coriander  seeds,  almond  cake,  and  orris  root,  those  adulterations  are  men- 
tioned on  the  authority  of  others,  but  there  is  distinct  evidence  of  the  use  of 
those  substances ;  you  cannot  detect  by  chemical  analysis  those  substances  when 
they  are  introduced  into  beer,  or  porter,  or  ale,  but  you  must  rely  upon  the  evidence 
of  persons  who  have  seen  those  things  used,  and  known  them  to  be  used.  We 
have  evidence  of  the  purchase  of  those  articles  by  brewers,  and  they  have  l)een 
found  in  breweries,  and  we  know  by  that  kind  of  evidence  that  they  are  actually 
employed  for  the  purpose  of  adulteration. 

4619.  The  Committee  are  to  understand  with  regard  to  the  22  substances 
Msith  wl)ich  you  allege  that  porter  and  ale  are  adulterated,  that  the  use  of  those 
articles  is  not  within  your  own  knowledge,  but  that  you  have  gathered  it  from 
newspaper  reports,  the  information  of  discarded  servants,  the  discoveries  of  the 
Excise,  and  from  other  sources  ? —If  the  Committee  were  to  form  such  an  opinion, 
it  would  be  very  erroneous.  I  do  not  rely  upon  newspaper  reports,  or  the 
evidence  of  discarded  servants,  with  regard  to  the  facts  which  I  have  brought 
under  the  notice  of  the  Committee.  I  have  mentioned  adulterations  practised 
upon  certain  articles  upon  good  authority  ;  when  the  authority  seemed  to  me  to 
be  good,  I  mentioned  those  adulterations.  Throughout  my  book,  and  throughout 
the  reports  in  the  "  Lancet,"  I  have  always  drawn  a  distinction  between  adul- 
terations which  I  have  myself  discovered,  and  those  which  other  parties  have 
<liscovered. 

4620.  I  am  anxious  that  you  should  draw  the  same  distinction  in  your  evidence ; 
therefore,  I  am  putting  these  questions ;  of  course,  what  you  know  of  your  own 
knowledge  has  greater  weight  with  the  Committee  than  what  you  know  merely 
from  collateral  sources? — I  beg  to  refer  the  Committee  to  Tables,  which,  I  believe, 
are  to  be  found  in  my  former  evidence  ;  one  of  these  a  list  of  articles  .which  I  have 
actually  discovered  myself  to  be  used  for  the  purpose  of  adulteration  ;  another  a 
list  of  articles  which  others  have  detected,  and  shown  upon  distinct  evidence  to  be 
used  for  the  purpose  of  adulteration;  and  the  third  a  list  of  substances  said  to  be 
ijsed  for  adulteration,  but  of  the  use  of  which  no  sufficient  evidence  has  been 
•    0.23.  Q  Q  4  adduced. 
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A.  B,  Hassall,     adduced.     I  will  read  the  headings  of  the  Tables  :  **  Classified  list  of  various 
Esq.,  M.  D.        substances  ascertained  by  myself  to  be  employed  for  different  purposes  of  adul- 

■   ' teration,  namely,  for  bulk  and  weight,  for  colour  and  for  smell,  for  taste,  and 

a  May  1856.  other  properties."  Then,  **List  of  articles  stated  by  others  to  be  employed  for 
different  purposes  of  adulteration,  but  of  the  use  of  which  no  positive  evidence 
has  been  adduced,  although  it  is  extremely  probable  that  many  of  them  have 
been  and  are  occasionally  had  recourse  to/'  "  List  of  articles  stated  to  be  used, 
but  not  likely  to  be  employed  for  the  pur|)0se  of  adulteration." 

4621.  You  have  stated  in  reference  to  chicory  and  coffee,  that  you  have  dis- 
covered coffee  to  be  adulterated  with  chicory,  although  there  is  a  fine  upon  the 
vendor  of  100/.  in  each  case  for  vending  such  an  adulterated  article  ;  that  is  the 
law  as  it  at  present  stands,  is  it  not? — That  a  person  shall  be  subject  to  a  fine  of 
100/.  who  now  sells  chicory  mixed  with  coffee  without  its  being  acknowledged 
upon  the  label  of  the  packet. 

4622.  Notwithstanding  that  fine,  your  belief  is  that  a  mixture  of  chicory  and 
coffee  is  frequently  sold  without  the  chicory  being  so  acknowledged  ?— At  the 
time  I  gave  that  evidence,  that  was  done. 

4623.  Consequently  the  terror  of  a  fine  of  100/.  docs  not  interfere  with  the 
buyer  and  seller  agreeing  between  themselves  with  respect  to  what  they  choose  to 
have?— I  dare  say  the  mixture  is  sold  less  frequently  than  it  was  formerly,  without 
its  being  acknowledged  to  be  a  mixture.  1  should  think  that  the  fine  has  had 
some  effect  in  checking  the  practice. 

4624.  Viscount  Ebrington.'i  According  to  your  experience,  are  heavy  pecuniary 
penalties  always  effective  in  putting  an  end  to  an  improper  practice? — I  ana 
satisfied  that  they  have  not  put  an  end  to  the  practice  of  selling  a  mixture  of  chicory 
and  coffee  as  coffee. 

4625.  You  are  aware,  are  you  not,  that  there  are  very  heavy  pecuniary  fines 
for  bribery  at  elections,  and  that  notwithstanding  those  fines,  bribery  still  continues 
to  exist  ? — Yes,  I  am  quite  aware  of  that. 

4626.  Mr.  Moffatt.'\  In  reference  to  sugar,  you  have  given  evidence  of  the 
presence  of  an  insect  called  acari  in  great  quantities ;  what  proportion  of  those 
insects  have  you  found  in  sugar  ? — I  have  found  many  dozens  sometimes  in  a 
teaspoonful  of  sugar. 

4627.  Did  you  ever  see  any  ordinary  Muscovado  sugar  that  did  not  contain 
those  insects? — All  brown  moist  sugars,  as  I  have  stated  elsewhere,  contain  those 
creatures  ;  but  those  brown  sugars,  which  have  been  subjected  to  a  refining  process 
in  this  country,  do  not  contain  them  ;  but  I  simply  refer  to  the  presence  of  those 
creatures  in  sugar  as  an  impurity,  and  not  an  adulteration. 

4628.  In  crystalline  sugars,  when  imported,  do  you  find  the  acari  ? — I  am  not 
sure  with  regard  to  crystalline  sugars  imported.  I  know  that  acari  are  not  pre- 
sent in  crystalline  sugars  manufactured  in  this  country.  I  have  scarcely  found 
any  sugars  as  imported  which  did  not  contain  them. 

4629.  In  your  evidence  of  the  I3ih  of  July,  you  rather  bring  as  a  charge 
against  the  vendors  of  sugar  that  the  sugars  contain  those  *'  disgusting  insects''? 
— I  merely  cited  the  fact  of  their  presence  to  show  that  the  ordinary  sugars  in  sale 
were  not  of  that  degree  of  purity  that  was  desirable,  and  that  since  tliose  sugars 
contained  acari,  it  was  desirable  that  other  descriptions  of  sugar  should  be 
encouraged,  namely,  crystalline  brown  sugars. 

4630.  Or  that  persons  should  purchase  sugar  after  it  has  been  refined  ? — Yes  f 
and  that  there  should  be  a  better  system  of  manufacture  adopted  both  abroad  and 
in  the  colonies. 

4631.  Would  you  propose  that  the  Committee  should  recommend  any  legis-^ 
lation  in  that  regard  to  prevent  the  use  of  sugar  with  acari  in  it  r — I  would  recom- 
mend tliat  a  better  system  of  manufacture  should  be  adopted. 

4632.  Chairma7i.\  Are  those  insects  alive  in  the  sugar? — ^They  are  both  living 
and  dead;  all  ordinary  brown  sugars  have  them,  except  the  sugars  which  have 
been  subjected  to  a  process  of  refinement  and  crystallisation  in  this  country, 

4633.  Viscount  Ebrington.']  All  ordinary  brown  sugars  contain  more  or  less^ 
of  them  ? — All  ordinary  brown  sugars  contain  more  or  less  of  those  creatures. 

4634.  Mv.  Kinnaird.'\  Is  there  any  cause  for  the  existence  of  acari  in  sugar? 
— I  apprehend  the  cause  of  their  existence  is  the  quantity  of  albuminous  matter 
contained  in  the  sugar,  which  is  not  removed  from  the  sugar  because  the  sugars 
have  not  been  sufficiently  carefully  prepared. 

4635-  Mr. 
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4^35*  Mr.  JUii^att]  In  your  evidence  with  regard  to  the  adttheration  of  tM     J.  A  JTmnJ^ 
by  the  colouring  of  green  tea«  is  it  your  opinion  that  there. is  any  sobstaoce^       £•<!.»  m.b. 

taking  the  quantity  in  which  it  is  found  in  tea,  that  is  likely  to  be  prejudicial  to       ~ 

public  health  ? — 1  think  Prussian  blue  is  objectionable-;  it  is  well  known  that       '  ^^  ^^' 
greep  tea  does  not  agree  so  well  with  most  persons  as  black  tea«    I  am  disposed 
to  believe  that  the  colouring  may  in  some  instances  have  something  to  do  with  ihe 
ill  effects  of  that  description  of  tea. 

46^6,  Do  you  attribute  the  nervous  excitement  which  is  occasioned  to  some 
persons  by  thw  taking  green  tea  to  the  presence  of  Prussian  blue  ?—  I  do  not  say 
that  it  is  attributable  to  the  presence  of  Prussian  blue.  I  only  say  that  the  cir- 
cumstance of  those  teas  being  coloured,  and  not  always  coloured  in  the  same  way, 
is  a  suspicious  circumstance.  I  think  the  fact  that  that  sort  of  tea  does  not  agree 
so  wel}  with  persons  as  black  tea  is  probably  attributable  to  the  method  of  ' 
colouring  it. 

4637.  Do  you  refer  to  the  admixture  of  a  portion  of  turmeric  ? — Not  to  the 
turmeric,  but  to  the  Prussian  blue,  and  in  some  cases  other  things.  Unless  the 
Chiqese  send  over  to  this  country  tea  less  highly  coloured,  the  taste  for  green 
lea  will  be  utterly  destroyed.  1  believe  that  the  consumption  of  green  tea,  in 
proportion  to  the  increase  of  the  population,  has  diminished  considerably  of  late 
years,  since  it  has  been  known  that  green  teas  are  never  genuine. 

4638.  That  is  a  sample  of  tea  sent  to  me  from  the  City  this  morning  {fumding 
a  sampk  of  tea  to  the  Witness)  ;  will  you  favour  the  Committee  with  your  opinion 
upon  that  tea  ? — It  is  very  fragrant ;  it  is  rather  different  in  the  size  of  the  leaf 
from  what  is  usual.  I  could  not,  however,  without  microscopical  and  other 
examination,  give  imy  opinion  upon  it. 

4639.  Is  it  your  opinion  that  it  is  tea  or  not  ? — I  do  not  like  to  give  an  opinion 
off-himd  ;  there  may  be  something  with  it  to  give  it  tl)e  suiell  of  tea. 

4640.  I  find  on  the  13th  of  July  you  stated  that  '^  black  lie  tea  is  often  coloured 
and  extensively  employed  by  oujr  own  dealers  and  grocers  for  the  adulteration  of 
ffreeo  tea ;''  is  that  stated  from  your  own  personal  knowledge,  or  is  that  some* 
Uung  which  you  stated  from  hearsay  ? — I  have  found  in  various  samples  of  black 
caper  tea  and  gunpowder  tea  a  certain  quantity  of  lie  tea. 

4641.  You  state  that  it  i^  extensively  employed  by  our  own  dealers  and  grocers 
for  the  adulteration  of  green  tea  r — It  has  been  purchased  in  large  quantities. 
At  one  time  it  was  imported  in  large  quantities ;  it  was  permitted  to  pass  the 
Excise;  and  I  have  been  furnished  with  samples  by  wholesale  dealers  in  tea, 
persons  cognizant  with  the  tea  trade,  accompanied  with  the  information  that  so 
much  of  it  was  imported,  and  so  much  was  for  sale. 

4643.  In  what  year  was  that? — ^About  1851. 

4643.  What  is  the  practice  now,  becau^  it  appears  from  your  evidence  as 
though  that  were  the  practice  now  ? — I  am  not  aware  what  practice  prevails  with 
regard  to  lie  tea  at  the  present  time. 

4644.  You  are  only  speaking  of  that  which  occurred  five  years  ago? — 
I  purchased  on  Wednesday  last  a  sample  of  gunpowder  tea  which  contained 
lie  tea ;  who  put  it  there  I  do  not  know  ;  I  know  that  it  does  contain  lie  tea. 

4645.  It  has  been  stated  in  some  previous  part  of  the  evidence,  that  he  tea  had 
gone  out  of  use ;  in  what  part  of  the  evidence  was  it  stated  to  this  Committee 
that  it  would  be  impossible  to  get  lie  tea? — I  believe  a  challenge  was  thrown 
out  by  one  person  who  gave  evidence  before  this  Committee,  and  that  it-  was 
asserted  to  be  impossible  to  procure  even  2  lbs.  of  adulterated  tea  now ;  I  believe 
it  was  Mr.  Abbis  who  made  the  remark. 

4646.  Mr.  Kitm^rd.']  Is  the  fact  of  a  large  amount  of  adultemted  tea  being 
unsaleable  owing  to  the  attention  of  the  public  being  drawn  to  the  subject  of  adul- 
teration ? — I  have  no  doubt  that  that  is  the  case,  if  there  is  any  large  stock  of  tea 
unsaleable  now,  this  arises  from  the  exposures  which  have  tdu;n  place. 

4647.  Mr.  Sheridan.']  In  adulterations,  are  the  ingredients  so  imperfectly 
mixed  that  one  portion  of  the  article  might  be  more  adulterated,  dian  another  ? — 
That  may  occur  sometimes ;  bat  usually,  if  the  substance  be  a  powder,  the  mis>- 
ture  is  intimate ;  if  it  be  &  solid  substance,  the  mixture  is  lesfr  intonate,  and.  you 
can  often  detect  adulteration  by  finding  little  particles  of  the  substances  em^ 
ployed.  In  makii^  a  quantitative  analysis^  it  is  always^  well  to  obsene  closely 
the  state  the  severid  articles  are  in,  taking  care  that  they  are.  well  mixed  before 
using  a  quantity  for  analysis. 

4648.  You  can  make  an  approximate    uantitative  analysis  by  means  of  the 
0,23.  R  R  microscope  1^— 
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A.  H.  Ha9saU,  microscope  ? — You  can ;  you  can  take  a  small  portion  of  the  article,  being  sure 
Esq.,  M.  D.  that  it  represents  the  condition  of  the  whole  article,  and  judge  of  the  quantities 
approximately. 

a  May  1856.  4649.  Mr.  Moffatt.]  With  regard  to  vinegar,  you  stated  that  you  had  found 

sulphuric  acid  present  in  immense  quantities.  What  are  the  Committee  to  under- 
8(and  by  the  term  "immense  quantities*'? — Sulphuric  acid  is  one  of  the  most 
powerful  articles  known  ;  so  powerful  that  when  it  comes  in  contact  with  paper 
or  wood,  or  other  organic  matters,  they  become  charred,  that  is,  reduced  to  char- 
coal. Therefore,  when  speaking  of  an  article  of  that  kind,  one  would  be  justified 
ill  speaking  of  the  quantity  added  as  being  considerable,  even  where  the  amount 
actually  added  did  not  exceed  three  or  four  parts  in  1,000.  I  should  consider 
that  to  be  a  very  considerable  quantity  to  be  present  in  1,000  parts  of  vinegar, 
and  in  an  article  of  consumption  of  that  kind,  sufficient  to  be  prejudicial  to 
health. 

4650.  In  reference  to  the  grape  sugar  being  found  in  sugar,  you  do  not  con- 
sider that  an  adulteration,  I  presume T — No,  that  is  there  from  natural  causes, 
although  it  was  not  believed  until  recently  that  cane  sugar  ever  contained  grape 
sugar  naturally.  I  should  state,  however,  that  instances  have  been  known  in 
which  glucere  or  grape  sugar  has  been  made  in  large  quantities,  and  expressly 
for  the  adulteration  of  cane  sugar. 

4651.  In  the  evidence  you  have  given  to-day  you  have  stated  that  Liebig 
recommended  the  use  of  lime-water  in  bread  ? — i  es,  in  very  small  quantities. 

4652.  Is  not  that  an  adulteration  ? — 1  think  its  use  is  very  unnecessary.  I 
merely  mentioned  that  he  had  made  the  recommendation  that  lime-water  should 
be  employed  in  small  quantities  in  bread  when  it  was  considered  desirable  to 
obtain  very  white  bread,  and  that  the  use  of  that  substance  was  free  from  the 
objections  which  apply  to  alum.     I  do  not  recommend  the  use  of  it  at  all  myself. 

4653-  You  have  also  stated  to  the  Committee  to-day  that  chicory  is  an  aperient; 
is  that  your  belief? — It  is  my  belief,  founded  upon  some  observations  and  experi- 
ments of  n^y  own,  and  it  is  also  my  belief,  from  evidence  given  me  by  others  ;  if 
the  practice  in  France  be  such  as  I  have  stated  to-day,  it  is  very  conclusive  indeed 
as  to  the  aperient  properties  of  chicory. 

4654.  Mr.  Gregson.]  Is  it  not  also  diuretic  ?— The  dandelion,  which  belongs  to 
the  same  class  of  plants,  is  very  diuretic ;  it  is  put  down  in  works  on  materia 
medica,  that  the  recent  root  of  chicory  is  diuretic;  whether  the  roasted  root 
retains  any  diuretic  properties,  I  am  not  able  to  say. 

4655-  Mr.  Moffatt.]  Are  the  Committee  to  understand,  from  the  concluding 
part  of  your  examination  in  chief,  that  you  are  not  disposed  to  apply  any 
remedy  for  the  sale  of  one  article  for  another  ;  you  would  call  it  substitution  ? — 
I  merely  spoke  of  substitution  as  being  distinct  from  adulteration  ;  I  gave  no 
opinion  as  to  whether  it  was  a  matter  which  called  for  legislative  interference 
or  not. 

4656.  If  a  vendor  sells  cassia  instead  of  cinnamon,  you  do  not  think  that  is  a 
thing  which  calls  for  legislative  interference  ? — I  think  it  does  call  for  legislative 
interference. 

4657.  Yiscoutit  Ebrington.]  It  is  not  adulteration? — No. 

4658.  Mr.  Moffatt]  If  he  mixes  his  cassia  and  cinnamon,  do  you  think  it  is  a 
heavier  offence  ? — No ;  I  think  the  offence,  as  far  as  I  can  judge  of  it  off-hand,  is 
about  as  bad  in  the  one  case  as  the  other. 

4659.  Assuming  cassia  to  be  the  least  valuable  article  of  the  two,  you  think 
the  offence  of  a  trader  who  sells  all  the  inferior  article  for  the  superior  article,  is 
equal  to  his  selling  half  of  the  inferior  article  and  half  of  the  superior  article? — 
The  practice  is  bad  in  either  case. 

4660.  Viscount  Ebrington.']  You  would  apply  two  different  English  words  to 
describe  those  two  offences  ? — Unless  you  were  to  exclude  cases  of  entire  substi- 
tution from  adulteration,  you  could  not  frame  a  definition. 

4661.  Mr.  Moffatt.]  Any  article  used  to  improve  cocoa  you  would  still  term 
**  adulteration  '*  ?— I  do  not  think  that  what  I  have  said  should  be  taken  in  that 
sense ;  I  say  that  the  article  should  be  always  what  it  professes  to  be.  If  you  go 
into  a  shop,  and  ask  for  a  pound  of  coffee  or  chicory,  or  cocoa,  you  have  a  right 
to  expect  tliat  you  will  be  supplied  with  a  pound  of  those  articles,  and  not  with 
mixtures  sold  under  the  same  names,  although  it  may  be  stated  that  the 
substances  added  are  improvements. 

4662.  Take  the  article  of  wine :  how  would  you  define  when  wine  is  pure  and 
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when  it  is  not  pure? — I  think  the  definition  of  adulteration  which  I  have  given      ^'  H.Hauali, 
would  meet  the  case.  ^-j  *'*^- 

4663.  What  is  that  definition  ? — Excluding  all  cases  of  substitution,  of  impu-        ~T,       TT 
rities,  and  accidental  contaminations ;  I  consider  adulteration  may  be  defined       ^     *y  *  5 
to  consist  in  the  intentional  addition  to  an  article,  for  the  purposes  of  gain  or 
deception,  of  any  substance  or  substances,  and  the  presence  of  which  is  not 
acknowle(iged  in  the  name  under  which  the  article  is  sold. 

4664.  It  a  Spanish  merchant  puts  a  few  gallons  of  water  into  the  wine  which 
he  sends,  would  you  deem  that  wine  adulterated  r — That  is  rather  a  difficult  case 
to  decide  upon  without  a  standard. 

4665.  You  have  no  standard  fixed  in  your  scheme  ? — There  is  no  standard 
with  regard  to  port  wine. 

4666.  (>)r  sherry  ?— No. 

4667.  Or  wine  at  all? — No. 

4668.  Have  you  made  any  sketch  or  tariff  of  adulterations  which  you  would 
suggest  to  the  Committee  should  be  adopted  as  a  guide  for  m'agistrates  ? — I  have 
not;  I  have  drawn  up  some  classified  lists  of  articles,  amongst  others  one  of 
articles  injurious  to  health. 

4669.  You  would  say  if  those  articles  were  found  in  quantities,  no  matter  how 
minute,  in  the  commodities  sold,  that  the  vendor  should  be  subjected  to  the  penalty 
of  having  a  placard  of  a  particular  kind  in  his  window  for  a  certain  number  of 
months? — Not  because  the  quantities  were  minute,  or  the  reverse;  if  a  vendor 
were  found  guilty  of  intentionally  mixing  injurious  substances  with  any  of  his 
goods,  and  did  so  for  the  purpose  of  defrauding  his  customers,  then  I  would 
propose  that  he  should  be  punished  in  the  manner  I  suggest. 

4670.  Suppose  he  sold  the  goods  as  he  bought  them  from  the  wholesale  dealer, 
and  they  were  found  to  be  adulterated  r — ^Then  he  should  be  called  upon  to  give 
up  the  name  of  the  party  from  whom  he  made  his  purchase ;  it  would  be  desirable 
that  the  adulteration  should  be  brought  home  to  the  actual  perpetrator.  I  think 
a  distinction  must  be  drawn  between  a  person  guilty  of  adulteration  and  a  person 
selling  adulterated  articles  without  any  guilty  knowledge. 

4671.  Viscount  Ebrington.']  On  the  same  principle  that  the  law  makes  a  dis- 
tinction between  innocent  and  guilty  possession  of  stolen  goods? — Exactly. 

4672.  Mr.  Moffatt]  You  would  not  punish  the  vendor  provided  he  proved 
that  he  received  the  goods  in  that  state  from  the  party  of  whom  he  bought  them  ? 
— Inasmuch  as  it  would  in  many  cases  be  exceedingly  difficult  to  bring  home  the 
offisnce  to  the  party  actually  practising  the  adulteration,  it  might  be  necessary 
to  reserve  a  certain  punishment  for  the  vendors  of  adulterated  articles  ;  that  is  a 
matter  which  would  have  to  be  well  considered. 

4673.  Viscount  Ebringion.]  The  analogy  of  uttering  base  coin  would  not  be 
very  inapplicable  in  that  case  ? — That  is  a  very  good  illustration. 

4674.  Mr.  Wise.]  In  the  existing  state  of  society  you  think  that  caveat  emptor 
should  be  changed  into  caveat  venditor } — Yes. 

4675.  Mr.  Moffatt."]  If  the  analogy  of  base  coin  is  so  strictly  applicable,  and 
going  on  all  fours  with  the  adulteration  of  sugar  and  wine,  and  so  on,  surely  the 
public  can  protect  themselves  from  the  one  as  well  as  from  the  other ;  I  appre 
hend  you  do  not  often  take  bad  shillings  ? — I  am  afraid  I  have  been  imposed 
upon  more  than  once  in  that  way. 

4676.  When  you  have  been  once  imposed  upon  by  a  bad  shilling,  did  not  you 
thenceforth  look  very  sharply  after  bad  shillings  ? — However  sharply  I  may  look 
after  bad  shillings,  I  am  afraid  I  shall  not  always  be  able  to  protect  myself,  and 
I  shall  suffer  again  from  the  consequence  of  receiving  bad  money. 

4677.  Viscount  Ebrington.]  The  Legislature  has  not  considered  it  enough  to 
leave  the  question  of  bad  shillings  to  be  decided  between  the  receiver  and  the 
giver  ? — Certainly  not ;  very  heavy  penalties  are  imposed  upon  the  fabricators  of 
base  coins,  as  well  as  on  those  who  circulate  them. 

4678.  Mr.  MoffattJ]  Aie  the  Committee  to  understand  that  you  would  recom- 
mend some  stringent  measures  to  be  adopted  with  regard  to  those  adulterations 
affecting  public  health,  but  not  with  regard  to  those  of  a  fraudulent  character  ? — 
I  think  that  some  stringent  measures  should  be  adopted  with  regard  to  bot^ 
classes  of  adulteration.  I  should  be  disposed  to  be  more  severe  upon  those 
adulterations  which  not  only  damage  the  pocket,  but  injure  our  health. 

4679.  Have  you  looked  at  the  practicability  of  adopting  any  measures  without 
committing  great  injustice,  in  many  cases,  where  goods  may  be  sold,  the  vendor 
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believing  them  to  be  genuine,  although  they  are  not  purely  the  substance  professed 
to  be  sold? — I  think  measures  may  be  so  framed  to  avoid  doing  injustice  to  any 
party*    {The  Witness  withdrew.) 

The  Chairman  stated  that  he  had  received  a  letter  from  Dr.  Norinandy, 
veith  respect  to  the  evidence  given  bv  Mr.  Robertson.  The  Committee 
thought,  for  the  purpose  of  justifying  tix.  Normandy^  it  was  only  necessary 
to  read  two  paragraphs  of  the  letter. 


[The  same  were  ready  as  follows  :] 

''I  told  him  (Mr.  Robertson)  then  that  those  samples  would  be  00  proof  of  Messrs. 
Gilbertson  &  Company's  usual  practice  as  bakers,  but  that  I  would  call  in  a  few  days  at 
bis  shop  and  choose  a  loaf  there  myself,  and  I  did  so. 

"  I  never  denied  or  affirmed  that  I  analysed  the  samples  which  Mr.  Robertson  had 
brought  me,  for  or  on  account  of  any  unsatisfactory  results  which  the  analysis  of  such 
samples  would  have  yielded.  I  kept  no  memorandum  of  it,  but  from  the  certificate  which 
it  appears  Mr.  GKIbertson  holds,  it  seems  that  I  analysed  them,  and  that  this  analysis 
agreemg  with  that  of  my  own  sample,  I  gave  him  the  certificate  in  question.'* 
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13 
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CwU. 

"soi 
ds 
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•     • 
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30 
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87 
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Cwtt. 
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36,641 

1 

""06 

CwU. 

40 
SOO 

8,646 
60,546 

51,406 
110 

CkU. 
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ii086 

3,143 

40,703 

36 

Cwtf. 

SO 
S8 

^opo 
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lilOO 

117,023 

9^1 

^3 

~20 

8,676 
11^ 

98 

CWs. 
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SS[0B6 
24,101 
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Total    -    -    . 

6,423 
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3,396 

H/»7 
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51/)46 
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AN  ACCOUNT  of  the  Importations  of  Millbt  Seed  in  each  of  the  last  Ten  Years,  distingniBhing 

the  Ports  into  which  Imported. 


PORTS 

Qnantitlei  of  Millet  Seed  Imported  into  the  United  Kingdom. 
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CwU. 
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98,980 

66 

814 
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Oloncestsr  .       •       •       - 

. .     • 

^     ^ 

^949 

8 

.4,697 

^ 

■3,143' 

0,474 

8^876 

t  ~" 

Liverpool    -       -       -       - 

1 

7,630 

30 

10,660 

11,639 

90,379 

\%fim 

9 

APU 

HbU 

a 

9 

. 

. 

-. 

0,969. 

• 

46,667 

• 

ij»\ 

Dublin        .... 

. 

3 

• 

3 

96,686 

0,310 

— 

— 

— 

Waterford  .... 

1380 

. 

. 

• 

• 
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•         • 

• 

- 

1» 

Limerick    -       .       -       - 

-     - 

.     . 

-     - 

- 

^^!^ 
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49,604 

64|S4l 

19,783 

H«M 

Westport     .       -       -       - 

.    - 

- 

- 

- 

9,504 

— 

— 

— 

— 

— 

SKgo  -        .        -       -       - 

• 

- 

- 

• 

MW 

— 

— 

— 

•** 

Bel^        .... 

«• 
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- 

. 

- 

- 

1 

— 

— 

Cqr> 

- 

- 

- 

. 

- 

• 

• 

4^)80 

Other  Porte  cdlectifely 

19 
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304 

4 

2. 

m\ 

81 

\. 

■— 

"— 

TOTAL      -     -     - 

6,423 

0,016 

3,326 

11,637 

02,183 

106,046 

61,046 

163,160 
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[N.  B. — ^Id  this  Index  the  Figure$  following  the  Names  of  the  Witnesses  refer  to  the  Questions 
in  the  EvidencOi  and  the  Numerals  following  Bep.  p.  to  the  paging  of  the  Report.] 


ABBISS,  JAMES.    (Analysis  of  his  Evidence.) — Wholesale  and  retail  grocer,  249 

Demurs  to  the  evidence  given  before  the  Committee  in  1855,  as  to  the  extent  of  adnlter^ 

ation  of  tea,  sugar,  &c.,  250 Evidence  to  the  effect  that  black  tea  is  generally  sold  in 

a  pure  state ;  experience  of  twenty  years  on  which  witness  grounds  this  statement,  250-* 

352.  256-269.  276-290 Use  by  the  Chinese  of  Prussian  blue,  8u5.,  for  facing  gree» 

tea;  this  cannot  be  termed  an  adulteration,  253-255.  274,  275— —Spurious  tea  bas  not 
been  manufactured  in  England  for  some  years,  257,  258-- — Witness  tests  the  genuine-' 
ness  of  his  tea  by  the  tasie  alone,  265-269.  276.  285-— —Belief  that  lie  tea  is  not  now 
imported,  270-273, 

Denial  of  the  accuracy  of  evidence  as  to  the  extent  of  adulteration  in  sugar ;  witness 
has  never  detected  any  adulteration,  291-300— — Meaning:  attached  to  the  term  adul- 
teration, 295, 296 Inaccuracy  of  evidenoe  as  to  the  sale  invariably  of  wild  nutmegs 

for  cultivated  nutmegs,  301-304. 

With  regard  to  coffee,  witness  submits  that  from  seventy  to  eighty  per  cent,  of  the 

¥ablic  prefer  an  admixture  of  chicory,  305.  ^17-319.  322-329.  331-334*  338-340— 
be  mixture  preferred  is  one-fourth  of   chicory  to  Uiree-fourths  of  coffee,  306-308. 

335 Cheapness  of  chicory  as  compared  with  coffee ;  temptation  to  fraud  thereby, 

310-313 Advantage  to  the  public,  as  regards  price,  quality,  aqd  convenience^  in  tiie 

admixture  of  chicory  by  the  vendor,  313.  317.  331-340 Objection  to  the  proportions 

of  the  mixture  being  stated  to  the  purchaser,  314.  315.  328-331 Coffee  with  nfty  per 

cent  of  chicory  in  it  is  quite  exceptional,  315,  316 Objection  to  a  separate  sale  of 

each  article,  the  public  being  opposed  thereto,  317-319 Approval  generally  of  the 

present  regulations  as  regards  the  sale  of  ''genuine"  coffee;  the  label  on  the  mixed 
article  is  a  sufficient  protection  to  the  public,  320-340. 

Accidental  Adulteration.    See  Impurities, 

Act  3  Geo.  4,  c.  106.     Probability  of  steps  being  taken  by  the  London  public  under  the 
.  Act  3  Geo.  4,  c.  106,  (relative  to  bread),  if  tiie  provisions  of  such  Act  were  generally 
known,  Goodman  3936-3940. See  also  Bread. 

Act  6^7  Will.  4,  c.  37.     Propriety  of  abolishing  the  restrictions  which  exist  under  the 

Act  6  &  7  Will.  4,  in  regard  to  the  manufacture  of  flour.  Brown  3437 Process  under 

the  Act  with  respect  to  prosecutions  for  adulterated  flour,  Jackson  3679-3682.  3705. 

Permission  given  by  the  Act  to  use  sundry  ingredients  besides  flour  in  making  bread, 

Bingley  4198 It  is  not  generally  known  that  a  clause  therein  provides  for  the  mark- 
ing of  all  loaves  of  bread  with  the  letter  M,  if  the  flour  be  mixed  with  other  articles; 
importance  of  this  clause,  ib.  4199,  4200. 

Provisions  of  the  Act  adverted  to  by  the  Committee,  Rep.n.  vii It  seems  to  com- 
prise much  that  may  be  useful  in  framing  a  measure  applicable  to  adulterations  gene- 
rally, ib. 

See  also  Bread.         Flour. 

Ad  Valorem  Duties.    If  there  were  an  ad  valorem  duty  on  bohea,  the  consumer  could  pur- 
chase it  for  1^.  or  1  s.  ^d.  9,  pound,  TFooc^tn  2567 Injustice  to  the  poor  man  in 

spurious  and  inferior  teas  being  palmed  off  upon  him,  such  teas  being  subject  to  the 

same  duty  o(  i  s.  gd.a,  pound,  as  the  best  teas,  ib.  2568.  2662.  2690-2693 ^An  ad 

valorem  duty  is  not  necessary  if  all  painted  or  artificially  coloured  teas  be  prohibited,  ib. 
2696,  2697. 

Adulterations.  Mixtures*  comprising  the  introduction  of  any  article  which  deteriorares  the 
quality,  should  be  considered  as  adulterations,  i.Mtf5  295,  296— -*The  Board  of  Health, 
or  some  other  central  body,  should  issue  instructions  from  time  to  time,  as  to  what  con- 
siiiutes  adulteration,  Postgate  4238.  4248-4252.  4266.  4272.  4331-4342.  4386- — 
Witness  defines  adulteration  as  the  intentional  addition  to  an  article,  for  the  purpose  of 
0.23.  Tt  gain 
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Adulterations — continued. 

gain  or  deception,  of  any  substance  or  substances,  and  the  presence  of  which  addition  is 
not  acknowledged  in  the  name  under  which  the  article  is  sold,  Hassnll  4424.  4434*4436. 

4461-4469 Expediency  of  a  specification   distinguishing  between  pernicious  and 

fraudulent  adulterations,  IRmW/ 4425-4431.;  Rep.  p.  ix. 

The  Committee  classify  adulterations  under  three  heads;  that  is,  as  practised  for  three 
different  objects  ;  the  adulteration  in  each  case  being  of  two  kinds,  namely,  innocuous,  or 
mt unofis  xo  itoiii%n,  xv€^9k  9*  »▼. 

Agricultural  Produce.     Instances  of  adulteration  in  matters  ot  agricultural  produce,  Bing^ 

^f  40941  4095- 
Ale,    See  Beer, 

Alleny  Stafford.    (Analysis  of  his  Evidence.) — Member  of  the  firm  of  Stafford  and  George 
Allen,  drug-grinders,  and  of  the  firm  of  George  Allen  and  Company,  manufacturing 

chemists,  3855 Exaggerated  character  of  evidence  which  has  been  given  relative  to 

the  adulteration  practised  in  drug-grinding^  3856  ^^  «eg.^— Establishment  of  witness's 
firm  as  drug-grinders  in  1833,  since  which  period  the  trade  in  drugs  has  greatly  im- 
proved as  regards  the  purity  cf  the  ariidea,  3857-3866.  3890,  3891 Belief  tliat  there 

Imve  not  beeu  for  several  yearn  many  dishonegt  drug-grinders  in  the  trade,  though  in 
1833  there  were  some  who*e  practices  were  oot  correct,  3858-3866,  3890,  3891.  3897- 

3900 Drugs  are  now  sold  generally  in  so  pure  a  state  that  legislative  interference  is 

not  necessary,  3862-3864.  3890-3896. 

Few  exceptions  to  the  rule  not  to  adopt  ihe  four  per  cent,  system,  3864-3873-"—^ 
Unfiumess  cf  tl>t  four  per  cent,  system^  the  loss  in  giuuiiog  being  very  different  in  diffe- 
rent articles,  3867 — —Compound  powders  have  never  been  made  by  witness's  firm,  3874 

Exaggerated  character  of  the  evidence  given  relative  to  the  adulteration  of  foreign 

rhubarb  and  the  use  of  English  rhubarb,  3877-3889 Witness's  firm  grind  anv  article 

that  is  sent  to  them,  but  decline  to  mix  atiy  two  articles,  3879-3881.  3897,  3898 

A  branch  of  the  firm  in  Bedfordshire  not  only  manufactures,  but  retails  drugs  to  the 
public,  3901. 

AlmomeU,  EuenHal  Oil  of.  Extensive  use  by  cooks  and  confectioners  of  essential  oil  of 
akiKmds,  and  uf  a  compound  termed  almood  flarour ;  these  substances  conuin  from  6  to 
l«  per  cent,  of  Prussio  acid,  and  often  lead  to  fatal  results,  Taylor  i^^^-^ — Incautious 
end  improper  manner  in  which  thene  substances  are  sold,  ib.  14,  15.  as-24— — -*Many 
•nicide«  and  aocidents  have  occurred  fixim  the  incautious  sale  of  oil  of  alnK>nds^  ih.  14,  15 
4-*^— The  sale  should  be  prohibited,  or  else  the  Frussic  add  should  be  extracted  in  the 
manufacture,  ib.  16-^1. 

Abtm.    See  Breads  I.        Flour. 

America.     See  Drugs,  3.        iViftr  York,  State  of. 

Ammonia,     Very  considerable  adulteration  discovered  by  witness  in  several  samples  of 

solution  of  ammonia,  Blyth  684-688 Extensive  adulteration  detected  by  witness   in 

sulphate  of  ammonia,  Bingley  4095. 

Aniahfsts.  Competency  of  students  obtaining  degrees  from  the  Pharmaceutieal  Society  to 
detect  impurities  in  drugs,  Bh/th  760-763 bpecial  qualifications  essential  in  the  pro- 
posed analysts,  Wakley  2239  '>  Carpenter  2475.  2492,  2493  ;  Postgaie  4238.  4252, 4253. 

4275,  4276 Properly  qualified  persons  might  soon  be  I'ound,   Wakley  2291^  Itep^ 

p.  viii Professors  of  pharmacy  know  less  about  drugs  than  pharmaceutical  chemists 

or  whoksiJe  druggists,  t>rew  3089-3096. 

Analysts  should  be  appointed  by  boards  of  guardians  and  other  local  authorities,  subject 

to  ibe  a]>|>roval  of  a  central  board,  Pattgate  4238*  4265-4275.  4348^  4349 ^The  term 

analyst  is  preferable  lo  tiiut  of  inspector,  for  tbe  puUic  officer  suggested,  ib.  4238 — >— 
Duties  which  should  devolve  on  the  analyst,  ib.  4238-r"*^Probable  number  of  analysts 
necessary,  ib.  4254.  43Q3-*49o6.  4347— -^-Facility  with  which  adulterations  generally 
might  be  detected  by  a  competent  analyst,  ib,  4278-4289.  4301,  4302* 

Besides  analysts  appointed  by  local  authorities,  there  should  be  one  or  more  scientific 
analysts  under  the  authority  of  the  General  Board  of  Health,  to  whom  difficult  questions 
of  adulteration  might  be  referred,  Rep.  p.  viii. 

See  also  Central  Board. 

Amctopies,    Frequent  use,  till  lately,  of  large  quantities  of  oxide  of  iron  for  impaiting  a  red 

colonr  to  anchovies,  Taybr  28-34 Adulteration  in  anchovy  sauce^  Battick  905 — -^ 

Grounds  upon  which  witness  has  stated  that  anchovies  are  mixed  with  Dutch,  f  reocb, 
and  Sicilian  fish,  Hassall  4467,  4468. 

AmaUOn  Belief  as  to  annatto  being  fraudulently  adulterated,  BaMick  9i9<-9$i— —^Inetancee 
of  adulteration  in  Somersetshire  45  years  ago,  WMmf  2204. 

Evidence  showing  the  great  improbability  of  the  adulteration  of  annatto  with  tnrmericy 
Drew  29o8«'e9i24— — Bebef  that  annatto  is  not  adulterated  at  all,  either  with  turmeric^ 
red  lead,  or  anything  else,  ib.  2925-2930. 

Explanation 
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Annatto — continued. 

Explanation  showing  tiiat  there  is  very  extensiye  adulteration  in  ilK  case  of  annatto, 
Bassall  4391. 

Ap^ihetariei^  Company.     Distise  into  which  the  inspection  by  the  Apothfcaries'  Company 

hfts  fallen,  Btll  2405;  Atkinson  ^2875;  Rep.  p.  ix Erection  of  drug-grinding  mills  by 

the  company  adverted  to,  Atkinson  2857,   2858 ^The  company  buy  their  goods  of 

the  wholesale  druggists,  r)reu?  3135 jPower  under  the  Apothecaries' Act  to  punish 

apotbtcaries  for  tba  sale  of  tihiltemted  drugs,  Goodmon  3917. 

Appeal.     Parties  convicted  by  magistrateii  should  bate  a  right  of  appeal  to  the  court  of 
quarter  sessions.  Hep,  p.  riii, 

Aromatie  Cwjtetkm.     Nature  of  the  adulteration  detected  by  witness  therein,  Hassall  ^ZQ'^* 

Arrowroot.    How  far  the  substitution  of  Tahiti  arrowroot  for  Benanada  arrowroot  may  be 

considered  a  fraud;   equally  nutritive  qualities  of  each,  Taylor  190-197 Constant 

ttdttltcratio>n  of  arrowroot  with  potato  starch,  fn?queiKly  to  the  extent  of  fifty  per  cent., 
whereby  its  value  ia  greatly  reduced,  CkaUict  1473-1481- — Great  improbability  of  the 

adulteration  of  arrowroot  with  sago  aiid  tapioca.  Drew  2931-^937.  2955-2957 Good 

arrowroot  is  more  likely  to  be  adulterated  with  inferior  arrowroot  than  with  potato  starch, 
16.2949-2954.  2961. 

Atkinson^  William*    (Analysis  of  his   Evidence.) — Manufacturing  chemist  of  medicinal 

articles,  2808 System  termed  the  four  per  cent*  system,  existing  throughout  the  drug-  * 

grinding  trade  when  witness  commenced  business  in  1819;  2810— -This  system  Was, 
that  the  drugs  sent  to  be  ground  were  required  to  be  returned  with  a  loss  in  weight  or 

quantity  of  only  four  per  cent,  2810.  2817,  2818 *  Witness  mcommeaded  the  abolition 

of  the  system,  and  it  has,  since  1819,  gradually  declined^  till  now  it  no  longer  exists^  so 

far  as  witness  is  aware,  2810.  2815,  2816.  2856-2869^ Some  doubt  was  felt  as  to 

the  policy  of  making  medicines  stronger  than  they  were  considered  to  be,  2810.  2813, 
2814. 

Loss  per  cent,  sustained  bv  various  articles  during  the  process  of  grindinor  and  drying, 

2811,  2812.  2819-2832 The  loss  on  each  drug  was  made  up  to  within  four  per  cent. 

by  the  substitution  of  some  inert  innocuous  mattar  analogous  to  itself,  2833-2841 »  2847- 
2850 Reason  for  not  making  up  the  loss  with  water  wbeo  there  was  much  evapora- 
tion in  drying,  2834-2836.  2849,  2850- — Witness  never  made  up  the  loss  with  the 

sawdust  used  in  the  mill,  2837-28^1 Articles  of  inferior  quality  are,  as  a  matter  of 

course,  ground  by  witness,  2842-2046. 

Witness  does  not  understand  the  original  object  of  the  four  per  cent,  system^  2851, 
2852 The  loss  of  quantity  by  evaporation  in  drying,  in  connexion  with  the  adultera- 
tion, did  not  of  necessity  reduce  tlic  strength  of  the  article,  2853.  2855,  2856—— 
Comments  upon  the  evidence  given  by  Mr.  Warrington,  in  which  tie  testifies   to  the 

adulteration  by  drug-grinders,  without  specifying  the  date,  2857-^861 Erection  of 

drug-grinding  mills  by  the  Apothecaries'  Company,  adverted  to,  2857,  2858— — Willing- 
■     ness  of  druggists  to  submit  to  a  system  of  inspection,  2863. 

Practice  in  regard  to  the  preparation  of  compound  horse-powders  by  wholesale  drug- 
gists ;  decrease  in  tlie  number  made,  2869.  2873-2875— —Doubt  as  to  the  materials 
employed  in  horse-medicines  being  used  in  medicines  for  the  public,  2870**872— — 
Expediency  of  a  system  of  Government  inspection,  in  eoanexion  %vith  a  CeRirml  Analy- 
tical Board  for  preventing  adulteration  by  druggists  and  chemists,  2875-2893— ^-^Diause 
of  the  power  of  inspection  possessed  by  the  Apothecaries'  Compuny  aad  ttie  Oolleg«  o\' 
Physicians,  2875. 

Great  variation  naturally  in  the  qualities  of  several  important  drugs,  2876-2878.  2t^4- 

2900 Facility  for  procuring  pore  flUedioiiies^  2883^2885.  2896**899-- — Disapproval 

of  fine  and  imprisonment  for  tne  adulteration  of  drugft^  2889^ Dimrettt  qualities  and 

different  prices  of  rhubarb  ;  there  is  no  need  of  adultoratiMi,  a894*'^99 As  a  rule, 

the  rich  are  supplied  with  purer  and   better  drags  Ihaa  the  poer>  a8^ Different 

qualities,  naturally,  of  bark,  290  k 


Sam^Jiamu.  (Analysis  of  his  Evidence.) — Drug  merchant  and  importer^  supplying  drug* 
and  chemicals  to  the  trade,  956— —Denies  tn  toto^  on  behalfof  bis  ov\n  firm,  and  on  ihe 
authority  of  the  principal  dtug-grinders,  that,  when  drugs  are  sent  to  be  ground,  the  loss 

.  in  the  process  of  grinding  is  made  up  by  the  admixture  of  some  other  powders;  this 
practice  has  been  discontinaed  for  many  years,  957-959.  962-968. 977  el  seq. Advan- 
tage of  a  system  of  inspection  for  preventing  the  importation  of  impure  drugs,  960^  961. 

969-973 In  sending  goods  to  the  drug-binder,  the  pnitctice  of  witness's  flvm  is  to 

receivts  them  back  minus  the  loss  in  grinding;  loss  incurred  upon  several  articles*,  962- 

.    968. 

Advantage  probably  to  \ht  public,  if  the  retail  as  well  as  the  wholesale  druggists  were 

0.23,  T  T  2  bUbjcCt 
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Baissy  James.    (Analysis  of  hU  Evidence) — continued. 

subject  to  a  system  of  inspection,  969-976.  989 {Mr.  Bain  and  Mr.  Bastick.)  Con- 
tradictory statements  as  to  dmggisis  keeping  a  biiok  of  recipes  for  manufacturing  spurious 

articles,  971.  993-996 {Mr.  Bai$$.)  Some  dishonest  firms  may  sell  impure  drugs  to 

the  retail  chemists,  but  the  practice  of  the  trade  is  to  sell  the  pure  articles,  977  et  seg. 

Power  of  the  College  of  Physicians  to  yisit  and  inspect  chemists'  shops,  ad  verted  to, 

989-992. 

It  is  not  the  practice  of  witness's  firm  to  keep  or  manufacture  what  are  termed  com- 
pound powders,  and  he  believes  the  sale  of  such  powders  by  wholesale  druggists  is  of 
rare  occurrence,  997-1018 Belief  that  both  retail  and  wholesale  dealers  abstain  gene- 
rally from  adulteration,  1024.  1031->1040^— Facility  for  detectins:  adulteration  in  white 

precipitate,  1026,  1027 Opportunities  of  the  dishonest  in  all  trades  for  practising 

adulteration,  1027-1030 Articles  bought  by  witness's  firm  for  manufacturing  purposes 

are  duly  tested,  and  are  generally  found  to  be  pure,  1037-1039. 

Bark.     Inferior  artioJe  sent  to  St.  Mary's  Hospital,  Paddington,  as  a  sanaple  of  cinchona 

bark,  Bljj^th  667-671 Skill  required  to  judge  of  the  purity  of  bark,  Bell  2332,  2333. 

2340 Loss  of  bulk  in  the  process  of  grinding,  A  tkimon  2826 Different  qualities, 

naturally,  of  bark,  ib.  2901. 

Base  Coin.    The  legislative  check  upon  uttering  base  coin  is  a  fair  analogy  in  regard  to  a 
check  upon  adulteration,  Hassall  4673*4677. 

Bastick,  William.    (Analysis  of  his  Evidence). — Analytical  and  consulting  chemist;  has 
had  a  large  experience  m  the  examination  of  drugs,  837-840— —Extensive  adulteration 

of  drugs  both  before  and  after  importation,  841-843 General  adulteration  of  scam- 

mony  with  chalk  and  flour,  843,  844 Exceptional  instances  of  opium  being  purposely 

adulterated,  845,  846 Sundry  articles,  more  especially  drugs,  in  which  witness  has 

detected  fraudulent  adulteration ;  particulars  hereon,  847  et  seq. Evidence  relative  to 

the  extensive  adulteration  practised  in  the  case  of  compound  powders,  863-874 

Instance  of  substitution  by  the  retail  dealer  of  bisulphate  of  soda  for  tartaric  acid,  875, 
876 Sale  by  many  chemists  of  adulterated  articles  unwittingly,  877-880. 

Evidence  in  favour  of  the  appointment  of  public  inspectors  for  the  detection  and 

punishment  of  adulteration,  881-886.  912-916.  918.  938-940 Efficacious  measures 

sidopted  in  Germany  for  preventing  adulteration,  882,  883.  886 (Constant  adulteration 

of  bread  with  alum  to  an  extent  injurious  to  health,  887-891 ^Adulteration  of  cayenne 

pepper  with  red  lead,  892-894 Printed  recipe  produced  for  making  an  imitation  of 

good  port  wine  ;  explanation  thereon,  895-904. 

Witness  has  found  adulteration  in  anchovy  sauce,  905 He  has  detected  about 

twenty-five  per  cent,  of  chicory  in  what  was  sold  as  pure  coffee,  905, 906. 909 Opinion 

that  coffee  is  improved  by  an  admixture  of  chicory,  907,  908— Concurrence  in  the 
evidence  of  Dr.  Hassall  and  Dr.  Normanby,  as  re^rds  the  extent  of  the  practice  of 
adulteration,  913-916 Belief  as  to  annatto  being  fraudulently  adulterated,  919-921. 

Practice  of  druggists  to  have  books  of  recipes  for  making  imitations  of  pure  drugs, 
922-931 Reference  to  a  book  of  recipes  termed  '^Gray's  Supplement  to  the  Pharma- 
copoeia,*' which  is  easily  obtainable,  925-931 Considerable  benefit  resulting  from  the 

Pharmaceutical  Society,  932,  933 Slight  advantage  resulting  from  the  power  of  the 

College  of  PhysiciJins  to  visit  chemists'  shops  in  the  city  of  London,  234-941 Quality 

and  price  of  the  article  sold  as  port  wine,  though  only  an  imitation,  942-946 Fraud 

upon  the  public  to  sell  as  real  port  wine  the  mixture  alluded  to,  or  to  sell  any  article  under 
a  false  name,  944-955* 

Beer: 

1.  Generally  as  to  the  Adulteration  by  the  Publican. 

2.  Adulteration  with  Cocculus  Indiau. 

3.  Adulteration  with  Sugar. 

4.  Doubt  a$  to  Adulteration  with  Strychnia. 
6.  Absence  of  Adulteration  by  the  Brewer* 
6.  Means  of  detecting  Adulteration. 

1.  Generally  as  to  the  Adulteration  by  the  Publican : 

Considerable  extent  to  which  London  ale  and  porter  are  adulterated  by  the  retail 
dealers,  the  substances  used  being  quassia,  gentian,  cocculus  indicus.  Sic,  Taylor  50-67 

Besides  hops,  other  bitter  substances  are  used  in  ales,  ib.  50.  61,  62 Greater 

purity  of  bottled  beer  than  of  draught  beer,  ib.  55,  56 Quassia  is  not  deleterious,  ib. 

59— ^-Belief  as  to  porter  being  sometimes  adulterated  with  a  mineral  substance,  Quehett 
420-424 

Witness  has  examined  a  great  many  samples  of  beer  and  has  never  detected  cocculus 
indicus,  quassia,  or  gentian ;  these  however,  cannot,  be  detected  chemically,  Thompson 

544-547.  549.-666-590 Belief  that  ales  are  adulterated  with  some  bitter  substances, 

though  the  same  cannot  be  proved  by  chemical  means,  ib.  545-548,  549,  570.  572 
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Beer — continued* 

1.  Generalty  as  to  theAduUeratian  by  the  Puft/tcan— contimml* 
The  practice  of  adulteration  would  not  in  the  end  be  beneficial  to  the  publican,  ITionmion 

581,  582-602,  603 Equally  good  and  wholesome  character  of  the  retail  as  of  the 

wholesale  beer,  tb.  583— —Ample  profit  of  the  publican  without  resorting  to  adulteration, 
^•59i-699- 

Witness  is  convinced  that  narcotics  are  used  by  the  publicans  for  the  sake  of  produ- 
cing intoxicating  effects ;  he  cannot,  however,  speak  directly  as  to  such  narcotics,  whether 

cocculus  indicus  or  tobacco  juice,  &c.,  Blyth  764-775 ;  Challice  1429*1445 Instance 

of  a  publican,  on  entering  business  being  offered  a  receipt  for  making  three  barrels  of 

beer  out  of  two,  Rodgers  3337 Adulteration  of  beer  mainly  takes  place  in  the  cellar 

of  the  publican,  WickhamS37^*  3375 Publicans  who  do  not  adulterate  form  exceptions 

to  the  general  rule,  ib.  3376. 

Description  of  the  usual  adulteration  by  publicans,  WicJtham  3377-3382.  3391 

—The  adulteration  forms  the  main  profit,  16.  3383-3388.  3424 Use  of  quassia  and 

gentian  for  the  sake  of  imparting  a  bitter  flavour,  ib.  3408-3412 Use  of  copperas  and 

roach  alum  in  order  to  raise  a  froth,  ib.  3425-3428. 

Restriction  advisable  as  to  the  component  parts  of  beer,  Postgate  4329-4339 

Grounds  for  the  statement  that  stout,  as  sold  by  publicans,  is  considerably  adulterated 

with  water,  HassaU  4544-4555 Adulteration   also  of  porter,  ih.  4544-4548 

Authority  of  others  for  witness's  statement,  that  porter  and  ale  are  adulterated  with  grains 
of  paradise,  capsicum,  and  wormwood,  ib.  461 5-46 19* 

Examination  of  the  several  ingredients  employed  by  the  publican.  Rep.  p.  iv. 

The  Committee  consider  that  intoxication  is  in  many  cases  the  result  of  the  admixture 
-of  narcotics  or  other  noxious  substances,  Rep^  p»  iv. 

2.  Adulteration  with  Cocculus  Indicus : 

Belief  as  to  the  introduction  of  cocculus  indicus,  though  witness  has  not  chemi  cally 

detected  it,  Taylor  50-53.  67;  JB/y^A  764-766 ;  Challice  1429 — 1445 Intoxicating 

and  injurious  effects  produced  by  cocculus  indicus,  Taylor  51-54  ;  Blyth  767-774 

Circumstance  of  cocculus  indicus  being  largely  imported   into  this  country,  for  what 

purposes  witness  cannot  say,  Taylor  63-70 ;  Thompson  550-552.  600,  601 Rapid 

and  stupit'ying  effects  of  cocculus  indicus  contrasted  with  the  stimulating  effect  of  alcohol ; 
inference  that,  there  can  be  no  motive  for  putting  it  into  beer,  Thompson  552-565. 

Witness  has  eround  large  quantities  of  cocculus  indicus  which  he  believes  ultimately 

went  into  beer.  Gay  1669-1672 Belief  that  it  is  chiefly  used  for  adulterating  beer,  Bell 

^359^^363 Peculiar  effects  of  cocculus  indicus  upon  the  human  system,  Rogers 

*3322—  The  importation  of  cocculus  indicus  is  for  no  use,  so  far  as  witness  is  aware 
except  admixture  with  beer;  its  importation  should  be  prohibited,  ti.  33253329., 
3347'"335**  3367>  3358— ^Facility  for  obtaining  cocculus  indicus;  it  is  specially  pre- 
pared by  some  druggists  for  publicans  and  small  brewers,  and  is  sold  under  the  name  of 
"multum"  and  "  hard  mixture,'*  ib.  3330-3337,  3352-3356. 

Grounds  for  the  belief  that  cocculus  indicus  is  not  used  either  by  brewers  or  publicans 

in  London,  Wickham  3389-3406. 341 3-3420 Use  of  cocculus  indicus  by  bmali  brewers 

in  Derbyshire,  ib.  3407,  3421,  3422. 

3.  Adulteration  with  Sugar: 

Belief  that  the  only  adulteration  bv  the  publican  is  the  addition  of  some  coarse  sugar 
for  the  purpose  of  fermentation,  Thompson  540-543 Profit  derived  through  the  fer- 
mentation produced  by  the  sugar,  ib.  543.  593,  594 Probable  use  of  sugar  in  the 

inanufecture  of  beer  aaverted  to  as  some  explanation  of  the  less  use  of  malt  and  hope, 
ib.  584-588. 

4.  Doubt  as  to  Adulteration  with  Strychnia : 

Belief  that  strychnia  is  not  put  into  beer,  Taylor  57,  58 Witness  never  found 

strychnia  or  morphia  in  bitter  ales,  Vhompson  574,  575. 

5.  Absence  of  Adulteration  by  the  Brewer : 
Evidence  as  to  the  purity  of  brewers'  beer,  Thompson  540;  Challice  1435,  1436- 


Adulteration  is  not  practised  by  any  large  brewers  in  London,  though  it  may  be  resorted 
to  by  some  small  brewers,  Wickham  3372-3375»  3393,  3394. 

6.  Means  of  detecting  Adulteration : 

Mode  of  asceitaining  whether  beer  is  diluted ;  standard  of  stiength  taken  for  calcu- 
lation, Blyth  776-786- Witness  has  recently  undertaken  some  analysts,  and  feels 

certain  that  he  will  be  able  to  detect  cocculus  indicus,  Rodgers  3318-3324.  3330.  3339 
Nature  of  test  employed  by  witness  for  detecting  cocculus  indicus,  tb.  3338-3341.  . 

Correction  of  the  evidence  of  Mr.  Phillips  before  the  Committee  in  1855  (Q,  2483), 

us  to  witness  having  examined  beer  by  means  of  acetate  of  lead,  HassaU  4400^— Con- 

0.23.  T  T  3  currence 
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currence  in  the  statement  of  Mr.  RodfC^rA,  tliftt  c(h:ciiIus  in^licas  in  beer  may  be  detected,, 
though  the  teat  is  a  laborious  one,  Hassall  4420^4423.  4560. 

Belgium.    Severe  system  of  imprisonment  and  fine  adopted  in  Belgium  for  the  sale  or  ex- 
posure 10  sale  of  adulterated  food  or  drink,  Rep.  p.  v,  vi, 

JBellf  Jucob  (Editor  of  the  Pharmaceutical  Journal).    (Analysis  of  his  Evidence.) — Whole- 
sale and  retail  chemist  and  druggist,  2;^13— -^Has  for  many  year^i  paid  coasiderable 

aitention  to  the  question  of  ttdulteration  of  drugs,  2314-2316 Establishment,  in  1841, 

of  ihe  Pharmaceutical  Society,  {ox  tlie  better  education  of  chemists  as  a  check  upon 
adulteration  and  other  abuses,  2315,  2316.  2318— — Remarks  made  by  witness  at  a 
meeting  of  the  society  in  Decen)ber  1841,  relative  to  the  existence  of  adalteratioa  in 
drugs,  and  the  means  for  remedying  the  same,  2316,  2317— *— Considerable  improvement 
since  the  establishment,  and,  through  the  operation  of  the  society,  in  the  quality  of  drugs 
iiud  chemicals,  as  sold  to  the  public,  2317-2321. 

Scammony  was  never  pure  twenty  years  ago,  2321 Cessation  of  adulteratioa  in 

any  drug  if  the  demand  cease  for  the  impure  article,  2321-2326 Extent  of  the  adulte- 
ration of  scammuny  at  the  present  time,  2321-2325— Cessaiiiin  of  adulteration  of  senna 
through  measutes  adopted  by  the  Pharmaceniical  Society,  2326 There  are  three  dis- 
tinct classes  of  impurity  in  medicines,  two  of  which,  arising  either  from  fraudulent 
admixture  or  from  articles  spoiled  or  deteriorated  in  keeping,  should  carry  penalties  with 
tht^m,  2327-2331 Impurity  arising  from  unskilful  preparation  should  not  be  punish- 
able, 2327,  2328. 

Facility  for  procuring  genuine  opium  by  properly  paying  for  it,  2332 Skill  required 

to  jadgeof  the  parhy  of  opiam,  2332— — Skill  also  required  to  judge  of  the  purity  of 
bark,  2332,  2333.  2340 Discontmoa^ioe  for  several  years  past  of  the  extensive  adul- 
terations uhich  used  to  be  practised  by  drug-grinders,  2334,  ^^33S Reffrence  to  pow- 
dered gentian  as  chiefly  or  entirely  used  for  horses  and  cattle,  2335 Relative  quali- 
ties of  different  kinds  of  rhubarb  adverted  to,  2336-2339, 

Undue  facilities  for  persons  to  become  chemists*  no  certificate  as  to  qualification  being 
required,  2342-2346.  2348— — Salutary  check  in   France  and  Germany  upon  persons 

setting  up  as  chemists,  2347,  23^8 Failure  of  steps  taken  by  witness  and  others  for 

providing  that  every  chemist  should  be  properly  qualified,  2348-2366 As  regards  the 

sale  of  poisons,  witness  differs  from  T)r.  Neligau's  suggestious  as  to  diflerently-shaped 
bottles,  &c.,  and  considers  that  the  best  safeguard  is  that  of  marking  the  word  **  poison" 

upon  everything  which  is  poisonous,  2349-2357 Belief  as  to  coccalu^  indicus  being 

chiefly  used  for  adulterating  beer,  2359-2363. 

Rel'erence  to,  and  summary  of,  a  circular  or  memorial  addressed  by  Uie  president  of 
the  College  of  Pharmacy  of  New  York  to  the  House  of  Representatives  in  1847,  pi^^y't^g 
for  the  introduction  of  a  law  to  prevent  the  importation  of  drugs  unfit  for  use,  2364- 

2366 -Advocacy  by  witness  in  \^^T^  and  at  tlie  present  time,  of  a  system  of  inspection 

of  imported  drugs  4»n  arrival  in  this  country,  2366-2383.  2395 Principal  provisions 

of  the  Act  passed  by  the  American  Congress  for  preventing  the  importation  of  impure  drugs, 
2367.  2369.  5378-2380 Proof  of  the  beneficial  operation  of  the  Act,  2367-2370. 

Advantageous  co-operation  of  pharmaceutists  in  America  for  checking  adulteration, 

23(38.  2372-2375 Considerable  adulteration  of  drugs  in  America,  the  only  legislative 

inspection  being  when  in  bond,  237 1 .  2380-2382  — -  Advantage  if  chemists  in  this  country 
were  all  licensed,  2376— -Difficulty  of  fixing  on  a  remedy  against  the  sale  of  impure 

drugs,  2377 Probable  improvement  if  the  p  jwer  of  inspection  possessed  by  the  College 

of  Physicians  were  more  fully  exercised,  2384— Improvement  to  be  expected  from  the 
co-operation  of  the  l)ett6r  eductited  and  more  respectable  chemists,  2384, 2385.  2406,  2407 
Main  importance  of  exposure  as  a  check  on  adulteration,  2385,  2386. 

Prmciples  by  which  the  inspection  of  drugs  in  bond  should  be  guided  ;  all  damaged 

or  inferior  goods  si»ould  not  be  rejected  ;  2387-2395 Demand  for  cheap  medicines 

advertofl  to;  it  is  a  primary  cause  of  adulteration;  2396,  2397 Oreat  demnmd  for 

secret  or  quiick  medicines,  which  do  ao  imtnensedeal  of  mischidT,  and  should  be  rendered 

illegal,  as  in  France,  2396-2404 Disapproval  of  the  tax  levied  on  quack  medicines, 

as  tending  to  encoura^;;e  their  sale,  2400-2402. 

Disuse  into  which  the  inspection  by  ihe  Apothecaries'  Company  has  fallen,  2405 

The  Ph;>rmaceuiical  Society  will  gladly  a^sisl  the  object  for  which  ihe  present  Committee 

has  been  appointed,  2406,  2407 Doubt  a^  to  any  good  result  being  produced  by  the 

publicity  of  tlie  Committee,  2408,  2^09 — -Necessity  of  legislative  interference  for  the 
pieveuiion  of  <idulteration  generally,  the  public  being  evidently  unable  to  protect  them- 
selves, 2410— 2416 Some  of  the  statements  made  to  the  ComuMtee  have  been  exag- 

geraied,  and  have  unduly  frightened  the  public  mind,  2411. 

Bingl^tff  Dr.  CJtar/es  WiWam.  (Analysis  of  his  Evidence.) — Professor  of  Chemistry  to  the 
Medical  institution  at  Sheffield,  4092-^ — -Instances  of  aduUeratton  in  matters  of  agricul- 
tural produce,  4094,  4095 Instances  of  adulteration  in  drugs,  4096 Belief  that 
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^ingletfi  Dr.  Charles  William.    (Annljpm  of  his  EvK}0Bce)-^eo]tlt/iic«ir/ 

4liere  is  less  sdytteretion  in  drugs  tlian  was  formerly  the  case,  and  that  small  dealers  are 

the  ones  who  chiefljr  practise  it,  4097*4101.  4165-4169.  417a Instances  of  butter 

being  adulterated  with  water,  with  inferior  kinds  of  butter^  and  with  lard,  4101-4105 
Adulteration  in  black  and  white  pepper,  4106,  4107. 

Case  of  chtcorysaid  to  be  adoUerated  with  peat  dust,  4108*4113 Instanefs  of 

.  extensive  and  injurious  adulterationof  lime  juice  as  sold  in  Liverpool,  4114-4135.  4if)i- 
4136— Small  demand  for  lime-juice  in  Slieftield  ;  it  is  probably  adulterated  there  also ; 
4196-4130-'— Cai^es  of  adulteration  of  flour,  as  examined  by  witness;  use  of  foreign 

meal,  gypsum,  nnd  bone-dust;  4137-4141 Circumstance  in  one  ease  of  there  having 

been  no  conviction  (though  the  adulteration  was  proved),  in  consequence  of  the  informa* 
tion  not  having  been  made  within  foity-eight  hours  after  the  seizure;  clause  of  the  Act 
hereon;  4141-4152.4201-4^04. 

Particular^  relative  to  the  case  of  seizure  of  flour  belonging  to  Mr»  Crosby  of  Bother* 
ham;  possibility  of  the  flour  having  been  tampered  with  after  seizure;  4153^4159    ■ 

4194-4197 [nipression  that  there  is  not  any  large  amount  of  injurious  adulteration  at 

Shefiield,   4160-4164.  4 170-41 72 Statement   relative   to   some   drugs   supplied   ajb 

extremely  low  prices  to  the  Sheffield  poor-law  union,  which  drugs  were  found  to  be  exten- 
sively adulterated,  4172-4193.  4214. 

Expediency  of  some  arrangement  for  ensuring  that  fraud  is  not  practised  by  the  person 

selecting  the  samples  for  analysis,  4194-4197 -With  regard  to  the  Act  6  &  7  Will.  4, 

c.  37,  it  is  not  generally  known  that  a  clause  therein  provides  for  ihe  markin^^of  all  loaves 
of  bread  with  tl>e  letter  M,  if  the  flour  be  mixed  with  other  articles;  importance  of  this 

clause;  4198-4200 Incompetency  of  inspectors,  under  the  NuisHnces  Removal  Act, 

to  inspect  flour  or  wheat,  4205-4208 When  seizures  of  flour  ai'e  made  the  space  of  a 

week  should  be  allowed  for  laying  informations,  4209-4211. 

JBlythy  Lindsey.  (Analysis  of  his  Evidence.) — Analytical  Chenaist  and  Lecturer  on  Natural 
Philosophy  at  St.  Mary's  Hospital,  Paddington,  659,  660 Examines  tlie  drugs  sup- 
plied to  the  hospital  by  the  wholesale  drugorisis,  661-663 Supply  at  first  to  the 

hospital  of  samples  of  drugs,  many  of  which  were  naturally  inferior  in  quality,  664-666 
Inferior  article  sent  to  the  hospital  as  a  sample  of  cinchona  bark,  667-671 Con- 
siderable adulteration  in   the  case  of  four  samples  of  lime-juice  examined  by  witness, 

671-674 Material  eff'ect  of  adulteration  upon  the  value  of  lime-juice,  &c.,  medical 

men  generally  not  aUowicig  for  adulteration,  673-679. 

Extensive  and  injurious  adulteratioa  in  the  case  of  three  out  of  five  samples  of  sweet  spi- 
rits of  nitre  lested  by  witness  fur  the  hos|utal,  680-684 Very  considerable  adulteration 

in  several  aamplee  d[  folutioti  of  ammonia,  684*688 The  v^dors,  in  sending  impure 

samples  of  drugs,  were  not  aware  that  they  would  undei^o  examination,  689- ^The 

desire  of  greater  gain,  and  not  the  effect  of  competition,  or  the  ignorance  of  the  manufac- 
turers, is  one  of  the  chief  causes  of  the  adulteration  of  drugs,  690-694.  746-749. 

Importance  of  purity  in  the  aiticle  chloroform,  695,  696 Impurity  of  every  sample 

of  chloroform  sent  at  first  to  St.  Mary's  Hospital,  697-700 Means  for  testing  chloro- 
form, and  for  distinguishing  whether  it  is  adulterated  or  deteriorated  through  imperfect 

preparation,  699 rA  sample  of  hydro-chloric  acid  contained  four  or  five  grains  of 

arsenious  acid,  700 Naturally  inferior  quality  of  the  great  mass  of  opium  samples; 

adulteration  geneially  taking  place  abroad,  700-707. 

Great  improvement  in  the  drugs  supplied  to  the  hospital  when  it  became  known  that 
there  was  a  chemical  analysis;  some  of  the  vendors  sending  adulterated  samples  no 

longer  competed  for  the  supply,  708-711 Good  quality  of  the  bread  supplied  to  the 

hospital;  admixture  of  potatoes  without  detriment  to  health,  712.715-719 Dilution 

of  samples  of  milk   with  water;  one  sample  only  contained  chalk,  712-714 Large 

cultivation  of  rhubarb  in  this  country  on  the  recommendation,  probably  of  Dr.  Peteira, 
that  it  might  be  substituted  for  Turkey  rhubarb,  720-728. 

Witness  lias  examined  drugs  in  Paris,  but  never  detected  adulreration,  729-731.  733- 

735 Advantage  of  the  superior  education  of  the  French  pharmaceutisjs,  732 

Efficacious  system  of  public  examination  of  drugs  in  France ;  punishments  in  the  event 

of  adulteration,  732.  736.  756-759.  827,  828 Power  and  practice  of  the  College  of 

Fhyicians  in  regard  to  visiiing  chemists'  shops  in  the  City  of  London,  737-739* 

Approval  of  the  appointment  of  a  central  Board  for  the  inspection  of  drugs,  food.  See, 
and  for  the  infliction  of  penalties  for  fradulent  and  injurious  adulteration,  740-748.  801. 

810-814.  828 Importance  of  checking  the  importation  of  impurer  drugs,  743-745 

In  the  majority  of  cases  the  impurity  is  accidental  rather  than  fraudulent,  747,  748—— 

In  France  every  chemist  grinds  his  own  drugs,  750-755 Competency  of  students 

obtaining  degiees  from  the  Pharmaceutical  Society  to  detect  impurities  in  drags,  760- 
763. 

As  regards  beer,  witness  has  examined  some  hundreds  of  samples,  and  has  found  less 
^dnlteralion  (ban  has  generally  been  stated ;  instances,  however,  of  considerable  dilution 
and  of  supposed  adulteration  with  cocculus  indicus,  764-776'— -Jieaot  of  ascertaining 
.  o.?3.  T  T4  whether 
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whether  beer  is  dilated;  standard  of  strength  taken  for  calculation,  776-786 Purity 

of  port  and  sherry  wines  as  examined  by  witness,  787-789— Adulteration  of  Cayenne 

pepper,  as  imported,  wiih  red  lead ;  instance  of  illness  produced  thereby,  790-800 

Purity  of  coffee  bought  by  witness  as  genume,  804-807. 

Facility  for  testing  bread  by  means  of  the  microscope,  815,  816— ^-Decompositioa  of 
alum  when  used  in  bread,  817-821.  823 Effect  of  alum  in  checking  the  decomposi- 
tion of  bad  flour,  824 Expediency  of  some  check  upon  the  sale  of  bad  bread,  825- 

828 ^The  French  bread  is  lighter  than  the  English ;  probable  reason,  829-835 

Witness  has  never  detected  plaster  of  Paris  in  bread,  836. 

Board  of  Health.    See  Oeneral  Board  of  Health. 

Board  of  Inland  Revenue.    See  Inland  Revenue  DepartmenL 

Brandy.     Freouent  substitution  of  British  for  foreign  brandy,  to  die  great  prejudice  of 
health,  ChalHce  1530-1535. 

Bread: 

I.  As  to  AduUeration  with  Alum : 

1.  Extent  of  the  Adulteration. 

2.  Form  in  which  the  Alum  is  found. 

3.  How  far  Injurious  to  Health. 

4.  Objects  of  tlie  Use  of  Alum ;  how  far  objectionable  independently  of 

the  score  of  Health. 

5.  Means  of  Detection. 

6.  Case  of  Mr.  Clapperton. 

II.  Adulteration  with  other  Substances  than  Alum. 

III.  Remedial  Measures  amsidered. 

IV.  France. 

I.  As  to  AduUeration  with  Alum : 

1.  Extent  of  the  Adulteration; 
Witness  has  examined  several  samples  of  what  may  be  termed  best  bread,  and  has  not 

detected  alum,  save  in  one  instance,  Taylor  35,  36 Within  the  last  eight  months 

witness  has  examined  samples  of  bread  procured  chiefly  by  working  people  at  78  difler- 
ent  shops  id  London,  Thompson  438-440.  478  The  constituents  of  alum  were  found 
in  all  these  samples,  but  alum,  as  such»  did  not  exist,  ib.  440-445. 

General  practice  of  bakers  in  the  metropolis  to  use  alum  in  bread,  fo^^'cA  887-891 ; 

Chalice  1400-1408.  1416,  1417 Large  quantity  of  alum  in  Leeds  bread,  asanalyjsed 

by  Mr.  C.  L.  Dresser,  Emerson  1132,  1133 Use  of  alum  in  greater  quantities  as  the 

flour  is  infeiior.  Carpenter  2429.  2440,  2441. 

Witness  has  recently  examined  a  considerable  number  of  samples,  comprisinu^  the 
description  used  in  workhouses,  up  to  that  used  at  Buckingham  Palace,  and  has  in  every 

case  detected  alum,  Rodgers  3257.  3279,  3280 Impression  that  the  quantity  of  alum 

used  generally  varies  from  ei^ht  ounce^^  to  two  pounds  in  a  batcli  of  116  loaves,  ib.  3257. 
3294-3296 — — Tiie  cheaper  the  bread  the  larger  the  amount  of  alum,  t&.  3177 What- 
ever the  price  of  wheat,  there  is  the  same  use'ofalum,  ib.  3281. 

In  order  to  disprove  the  evidence  of  Mr.  Thompson  as  to  the  invariable  use  of  alum  by 
London  bakers,  witness  produces  letters  from  forty-three  bakers,  denying  that  they  use 

it;  how  these  letters  were  obtained,   Cai/arrf  3528-3535.  3542,  3543.  3561-3571 

Has  not  himself  used  ulum  in  bread  for  more  than  ten  years,  16.  3530 Considers, 

however,  that  it  is  used  by  the  majority  of  London  bakers,  ib.  3535,  3536.  3599. 

Witness  recently  found  thirteen  grains  of  alum  in  half  a  pound  of  bread,  Postgale 

4228. 

3.  Form  in  which  the  Alum  is  found  ; 

Doubt  as  to  any  one  having  found  in  bread  alum  '^  in  crystals  the  size  of  a  large  pea/"^ 
Taylor  47, 48-^— Erroneous  impression  produced  by  witnesses  who  have  assumed  that 
alum  remaius  in  bread  after  the  process  of  baking,  the  fact  being,  that  only  the  consti- 
tuents then  exist ;  error  of  Liebig  hereon,  Thompson  440-445.  447-455.  470-477.  491 

Decomposition  of  alum  when  used  in  bread,  Bli^th  817-821.  823 -Crystals  of 

alum  could  not  exist  in  bread,  on  account  of  the  heai  m  the  process  of  baking,  Ueligan 
1832-1834. 

Instance  of  witness  having  found  alum  crystallized  in  bread,  Carpenter  2420.  2429. 
*-— The  heat  in  baking  would  not  prevent  powdered  alum  from  appearing  in  a  crystalline 
form,  Jiorfger*  33 1 1 ,  33 1 2. 
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L  As  to  Adnlteration  with  ^//im— -^^Dtinoed. 

3.  How  far  Injurious  to  Heallh  : 

Injurious  property  of  alum  when  introduced  day  by  day  into  the  human  system,  Taylor 

37 ;  Wakky  2285.  2299-2301 ;  Oillard  3557 Belief  that  the  constituent  pans  of 

alum  as  found  in  bread  are  not  injurious  to  health,  the  injurious  properties  being  destroyed 

by  the  heat,   IWom/won  456-458.  491.516.522-524.528 ^The  use  of  alum,  unless 

much  more  largely  than  at  present,  does  not  call  for  legislative  interference,  ib.  492-510. 

5^9-538 Constant  adulteration  of  bread  with  alum,  to  an  extent  injurious  to  healthy 

JBn^/icA  887-891 ;  Ckullice  1400-1408.  1416,  1417. 

Denial  that  the  astringent  or  injurious  properties  of  alum  are  destroyed  bv  the  heat  to 

which  it  is  subjected,  ChaUice  1404-1407.  1418-1422 Evidence  to  the  efi^t  that  alum 

as  used  in  bread  in  London  or  the  provinces  produces  costiveness^  and  is  decidedly  inju- 
rious to  health,  Carpenter  2420-2441 ^Though  used  in  very  small  quantities,  alum  is 

decidedly  injurious  to  health,  JRodgers  3258-3264.  3273.  3286.  3289.  3309 Alum  in 

bread  is  exceedingly  injurious ;  proof  of  this,  Postgate  4228-4231 Authority  of  Baron 

Lcibig  adverted  to,  as  showing  the  injurious  property  of  alum  in  bread,  Hassall  4389. 

4.  Objects  of  the  use  of  Alum ;  how  far  objectionable,  independently  of  the 

score  of  Health : 

Respects  in  which  the  admixture  of  alum  is  advantageous,  Thompson  459-462.  500* 
502*504.  525-527— — ^The  use  of  alum  expressly  for  the  purpose  oF  improving  the 
appearance  of  inferior  flour  so  that  it  may  be  sold  as  good  flour,  is  not  consiaered  unjus- 
tifiable by  witness,  lA.  462-464.  499-501.  506-510 Belief  that  it  is  quite  notorious  to 

the  public  that  alum  is  always  used  in  bread,  and  that  notice  by  bakers  of  the  fact  would 
not  diminish  their  trade,  ib.  511-521. 

Effect  of  »Ium  in  checking  the  decomposition  of  bad  flour,  Blyth  824^—— Advantage 
of  the  present  inquiry  in  disabusing  the  public  mind  in  regard  to  the  preference  for  white 

bread,  Farrant  1228,  1229.  1292,  1293.  1301.  1311 Alum  improves  the  appearance 

of  .the  bread,  and  siives  trouble  in  the  manufacture,  ChaUice  1409-1412 Freferenccf 

of  the  public  for  white  bread,  though  generally  most  adulterated  witli  alum.  Carpenter 
2447-2450. 

The  main  objects  in  using  alum  are  to  enable  bnkers  to  use  very  inferior  kinds  of  flour^ 
and  to  cause  loaves  when  baked  in  batch  to  separate  nicely,  Rodgers  3264,  3265.  3301- 
3306. 3315     ■  The  only  advantage  of  alum  is  tnatit  prevento  bread  from  turning  mouldy, 

ib.  3285-3288 Importance  of  alum  as  improving  the  colour.  Brown  3458.  3473-3476 

—Prejudice  to  honest  bakers  by  the  use  of  alum  by  the  trade,  Callard  3556 

Objections  to  alum  in  bread,  independently  of  the  question  of  its  being  injurious,  Hassall 
4390. 

6.  Means  of  Detection  : 

The  maceration  of  bread  in  water  does  not  leave  any  taste  of  alum  in  the  water^ 
Thompson  465,  466.  469 Fallacious  evidence  given  by  Mr.  Postgate  before  the  Com- 
mittee in  1855  (Q.  2123),  as  to  the  means  of  detecting  alum  in  bread;  illustration  in 

proof  of  this  statement,  ib.  466-468 Erroneous  evidence  also  of  Dr.  Normandy  (Q.568)> 

as  to  the  detection  of  alum,  ib.  468.  470-477 Doubt  as  to  bread  with  alum  in  it 

absorbing  more  water  than  bread  without  alum,  ib.  485-490. 

Explanation  of  means  by  which  nlum  may  be  detected,  ChaUice  1413*  1423, 1424 

Precautions  necessary  in  the  detection,  Rodgers  3257 The  means  of  detection  are  not 

so  simple  that  the  public  can  adopt  tliem ;  such  means  explained,  ib.  3290-3293.  3297-^ 
3300.  3316,  3317. 

6.  Case  of  Mr.  Clapperton : 

Grounds  upon  which  witness  (in  business  till  lately  as  a  baker)  complains  of  mjustice 
having  been  done  to  him  by  a  staiement  in  the  •*  Jjuncet,"  in  1851,  that  his  bread  was 

adulterated  with  alum,   Clapperton  3634  et  seq. Refusal  of  Mr.  Wakley  to  supply 

witness  with  a  portion  of  the  bread  said  to  be  adulterated;  this  prevented  witness  from 

undertaking  legal  proceedings,   ib.  3638,   3639.   3648-3650.   3652.  3655 Intended 

exoneiation  of  witness  subsequenily  through  Dr.  Hassall,  ib.  3638.  3665-3667 ^I'es- 

timony  borne  by  Doctors  Bachoflner  and  Pepper,  of  the  Polytechnic  institution,  to  the 

purity  of  the  flour  of  which  the  bread  was  made,  ib.  3638-3641 In  consequence  of  the 

publication  in  the  *'  Lancet,''  witness's  business  was  completely  ruined,  arid  he  was 

compelled  to  retire  from  the  trade,  ib.  3644-3646.3651.  3654."  3656,  3657.  3667 

Witness  never  used  alum  or  any  other  ingredient,  except  potatoes,  for  adulteration,  ib. 

3658-3660 Possibility  of  flour,  as   supplied   to   witness,  already   containing  alum> 

i J.  36603664. 

Explanatory  statement  relative  to  the  evidence  of  Mr.  Clapperton,  J?iti«MiZ/ 4400-4413 

—Accuracy  of  witness's  analysis  of  the  samples  submitted  to  hini,  ib.  4401.  4409 

Mr.  Clapperton  continued  in  budnes9  four  or  five  years  after  the  pubiication  in  the 
**  Lancet, '  ib.  4401.  4405,  4406 No  portion  of  the  sample  of  flour  analysed  by  wit- 

0.23.  U  f  ness 
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ness  was  submitted  to  other  analysis,  and  found  to  be  free  from  alum,  HatsaU  4407-4411 

Reference  to  tbe  statement  that  witness  refused  to  return  Mr.  Clappertoa  any  portion 

of  the  bread  analysed,  ib.  4412,  4813. 

IT.  Adulteration  with  other  Substances  than  Abtm: 

Though  witness  has  not  found  alum,  save  in  one  instance,  he  has  found  phosphate  and 

carbonate  of  lime,  Taylor  35, 36.  4^-44 The  baking  powders*  as  used  in  what  is  called 

digestive  bread,  are  not   generally   injurious  to  health,  ib.  38-40 By  microscopic 

examination,  witness  has  found  potato  starch  and  bean  starch  in  bread,  but  cannot  detect 

alum  by  such  examination,  ib.  411-416 Greater  price  per  lb.  of  flour  than  of  bread; 

explanation  that  3  ^  lbs.  of  flour  will  make  more  than  4  lbs.  of  bread,  on  account  of  the 
absorption  of  water,  Thompson  478-484. 

Good  quality  of  the  bread  supplied  to  St.  Mary's  Hospital,  Paddington;  admixture  of 

potatoes  without  detriment  to  health,  Blyth  712.  715-719 Facility  for  testing  bread 

by  means  of  the  microscope,  ib.  815,  816 Witness  has  never  detected  plaster  ot'  Paris, 

ib.  836 Advantage  of  substituting  an  increased  quantity  of  salt  for  alum,  Challice 

1409,  1410.  1414,  1415 Rice  is  largely  used  in  bread,  in  order  to  add  to  the  weight 

by  the  absorption  of  water,  Challice  1425-1428;  Rodgers  3266,  3267. 

Means  for  detecting  the  presence  of  an  excess  of  water,  Calvert  2105,  **®6 

Injurious  eflects  produced  by  too  much  water,  it.  2094 — «-'llie  use  of  potato  starch  and 
lice  -flour  enables  the  baker  unduly  to  increase  the  weight  by  an  over  absorption  of 
•    water,  iA.  2095-8104.  2107. 

Use  of  potatoes  to  increase  the  size  and  moisture  of  the  bread  and  to  give  it  sofitness. 

Brown  3440 Legitimate   use  of  salt,  Callard  3549-3664 Explanation   for  the 

purpose  of  disproving  a  statement  in  the  ^  Times,''  that  potatoes  are  used  as  an  adultera- 
tion, ib.  3587-3593 Liebig  recommended  lime-water  in  lieu  of  alum  as  a  means  of  im- 
proving the  Colour  of  bread ;  disapproval  thereof,  HassaU  4389,  4390.  4651 ,  4652 

Statement  as  to  bread  being  sometimes  adulterated  with  sulphate  of  copper  in  this  country, 
as  well  as  in  Fi-ance  and  Germany,  ib.  4470-4474. 

III.  Remedial  Measures  considered : 

Expediency  of  checking  the  sale  of  bad  bread  by  punishing  all  adtilteratioos  thereof, 
which  are  injurious  to  health,  Blyth  825-828-— InofM^rativeness  of  the  Act  which  pro- 
hibits alum,  &C.  in  bread,  but  leaves  the  task  of  detection  and  prosecution  to  the  public. 
Carpenter  2442-2446;   Rodgers  3268-3271.  3275,  3276;  Posigate  4295-4297.  4344, 

4346 Inexpediency  of  compelling  the  poor  man  to  eat  pure  and  dear  bread  when  a 

mixed  article  is  cheaper  and  more  wholesome.  Brown  3452.  3497,  3498 Importance, 

in  interdicting  the  use  of  alum  or  other  ingredients,  that  all  improvements  on  the  present 

mode  of  making  bread  be  not  at  the  same  time  checked,  Callard  3573-3580 Possible 

^     improvement  by  mixing  a  small  proportion  of  rice  with  new  flour,  flour  made  from  new 
wheat  not  being  now  available  for  bread,  ib.  3578-3587. 

Willingness  of  respectable  bakers  to  submit  to  a  system  of  inspection,  Rodgers  331Q 

Feeling  expressed  in  forty-three  letters  from  I/)ndon  bakers  that  the  use  of  alum 

should  be  prohibited,  Callard  3573.  3596»  369^ Strong  objection  of  bakers  to  leave  it 

to  analytical  chemists  to  decide  whether  there  is  alum  in  bread ;  instances  of  discrepancies 

and  mistakes  among  chemists  on  this  point,  ib.  3594,  3596.  3599-3602 Systenci  of 

appeal  from  the  conclusions  of  chemists  which  would  be  satisfactory  to  bakers  hereon,  ib. 
3597-3599-  3603. 

IV.  France : 

Advantage  of  the  assize  of  bread  in  France,  Lewis  358-361. 367— — Similar  constituents 
of  alum  found  by  witness  in  bread  lately  bought  by  him  in  Paris  as  in  Loudon  bread, 

TJtompson  516,  517.  522-524 Control  exercised  by  the  municipal  authorities  in  Paris, 

Blyth  825-828 The  French  bread  is  lighter  than  the  English  ;  probable  reason,  ib. 

829-853. 

See  also  Act  3  Oeo.  4,  c.  106.  -Ac^  6  ^  7  WtU.  4,  c  87.  Flour.  Leeds. 
Normandy,  Dr.        Rochdale,  I.         Unfermented  Bread. 

Brewers.    See  Beer,  6. 

Browtf,  Potts.    (Analysis  of  bis  Evidence.) — Engaged  extensively  in  trade  as   a  miller, 

3435>  3436 Propriety  of  abolishing  the  restrictions  which  exist  under  the  Act  6  &  7 

Will.  4,  c.  37,  in  regard  to  the  manufacture  of  good  flour,  3437 Better  character  of 

foreign  than  of  English  wheat,  on  account  of  the  land  producing  a  less  quantity  per  acre, 

or  being  virgin  soil,  3437.  3477-3496.  35^7 Particulars  as  to  the  addition  by  witness 

of  a  small  proportion  of  bean  flour  to  viheat  flour,  in  order  to  produce  the  qualities 
require<i  by  bakers  in  bread  ;  increase  in  the  strength  of  the  flour  and  improvement  in  the 

quality  by  this  admixture,  3437-3442*  345^  ^^  «^?- 
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Broton,  Potts.     (Analysis  of  his  Evidence) — eonimmed. 

Beant  contain  twenty-foar  per  cent,  of  ghiten,  ivhereas  wheat  eontaios  only  ten  per 

cent.»  3437 In  selling  barley  flour  in  Nortbamptonsbire,  witness  improves  it  by  an 

admixture  of  wheat,  3440*  3444-3452 Use  of  potatoes  by  bakers  10  increase  the  size 

and  moisture  of  the  bread,  and  to  give  it  softness,  3440 Inexpediency  of  compelling 

the  poor  man  to  eat  pure  and  dear  bread,  when  a  mixed  article  is  cheaper  and  more 

wholesome,  3452.  3497,  3498 Peas  and  alum  are  the  only  ingredients  which  witness 

has  understood  to  be  used  for  improving  the  colour  of  flour,  3445»  3446»»  3474,  Z475* 

Greater  restrictions  lately  upon  the  use  of  alum  and  bean  flour  than  was  the  case  a 

short  time  since,  3456-3459. 3523-3526 -Importance  of  alum  as  improving  the  colour, 

3458.  3473-3476 Mixture  occasionally  by  witness  of  rice  wiih  flour;  belief  that  the 

bread  is  not  rendered  inferior  or  moister  thereby,  3470-3472. 3499-3505 Inexpediency 

of  interdicting  the  admixture  of  bean  flour;  such  prohibition  would  injure  the  country 
millers,  without  benefiting  the  public,  3506-3522.  * 

Burnt  Sponge.  Instances  of  adulteration  in  Somersetshire,  in  the  year  181 1,  in  the  prepara- 
tion called  burnt  sponge  -,  this  was  all  meant  for  the  London  market,  Wakley  2204, 2205. 

Butter.    Butler  is  adulterated  with  foreign  ingredients,  but  witness  cannot  say  of  what 

kind,  Mackenzie  4015-4023 Instances  of  butter  beiui^  adulterated  with  water,  with 

inferior  kinds  of  butter,  and  with  lard»  Bingley  4101-4105 ^Adulteration  of  butter,  as 

imported  from  Ostend,  with  flour  and  water,  roslgate  4231-4237. 

An  excess  of  water  in  butter,  one-third  of  the  article  for  instance,  should  certainly  be 

considered  an  adukeration,  Hassall  4476-4481.  4487,  44JS8 ^Various  quantities  of 

water  found  by  witness  in  butter,  ih.  4482-4486 Question  as  to  the  expediency  of 

preventinfi^  the  impoitatioQ  of  butter  containing  an  excess  of  water;  a  system  of  draw- 
back would  be  a  better  plan,  ib.  4489-4497. 

C. 

Callard,  Thomas  Karr.  (Analysis  of  bis  Evidence.) — Baker  at  St.  John's  Wood,  3527. 
3531.  In  order  to  disprove  the  evidence  of  Mr.  Lewis  Thompson  as  to  the  invariable  use 
of  alum  by  London  bakers,  produces  letters  from  forty-three  bakers  denying  that  they 

use  it;  how  these  letters  were  obtained,  3528-3535.  3542,  3543.  3561-3571 Has  not 

himself  used  alum  in  bread  for  more  than  ten  years,  3530 — —Considers,  however,  that  it 
is  used  by  the  majority  of  London  bakers,  3535,  3536.  3596. 

Strong  impression  that  the  flour,  as  bought  by  witness  and  other  bakers  generally,  does 

not  contain  alum,  3537-3548 Legitimate  use  of  sail  by  bakers  in  bread,  3549-3554 

Prejudice  to  honest  bakers  by  the  use  of  alum  in  the  trade,  3556 Injury  to 

health  by  the  constant  u«e  of  alum,  3557 The  finest  dre.ssed  wheat,  but  not  the 

purest  wheat,  is  the  most  unwholesome,  3558-3560 Feeling  expressed  in  the  forty- 
three  letters  referred  to,  that  the  use  of  alum  should  be  prohibited,  3573.  3595,  3596. 

Importance,  in  interdicting  the  use  of  alum  or  dther  ingredients,  that  all  improvements 
on  the  present  mode  of  making  bread  be  not  at  the  same  time  checked,  3573-3580 — — 
Pos$^ible  improvement  by  mixing  a  small  proportion  of  rice  with  new  flour,  flour  made 

from  new  wheat  not  beinj^  now  available  for  bread,  3578-3587 Fraud  if  millers  use 

beans  or  rice  to  any  large  extent,  3581-3585. 

Explanation,  for  the  purpose  of  disproving  a  statement  in  the  **  Times,''  that  potatoes 

are  used  as  an  adulteration  of  bread,  3587-3593 Strong  objection  of  bakers  to  leave 

it  to  analytical  chemists  to  decide  whether  there  is  alum  in  bread  ;  instences  of  discre- 
pancies and  mistakes  among  chemists  on  this  point,  3594-3596.  3599-3602 System 

of  appeal  from  the  conclusions  of  chemists,  which  would  be  satisfactory  to  bakers  hereon, 
3597-3599-  3603. 

CabmeL    Instances  of  adulteration  in  Somersetehire  forty-five  years  ago,   Wakley  2204, 

2205 Witness  has  found  in  calomel  an  admixture  of  a  very  fine  kind  ot  pipeclay, 

Bingley  4096. 

Calvert,  Grace.      (Analysis  of  his  Evidence*) — Professor  of   chemistry  at  the  Royat 

Institution  in  Manchester,  2076 Has  had  considerable  experience  in  regard  to  the 

adulteration  of  food  and  drugs,  2077,  2078 Particulars  relative  to  extensive  adultera- 
tions detectt  d  by  witness  in  flour,  bread,  milk,  butter,  &c.,  as  supplied  to  poor  law  unions 

in  Lancashire,  &c.,  2078  et  sea.  2084,  2085. 2094 Defective  &tate  of  the  law  in  regard 

to  the  adulteration  of  wheat  nour,  2080-2083.  2086,  2087. 

Extensive  deterioration  of  some  wheat  flour  in  Matichester  by  an  admixture  of  rice 

or  maize,  2081 Impossibihty  of  workhouse  authorities  detecting  the  presence  of 

adulteration  from  the  appearance;  an  officer  is  wanted  for  the  purpose,  2084.2115-2119. 
Instances  of  rice  flour  sold  as  wheat  flour  at  Uttoxeter ;  penalties  inflicted  on  the. 

millers,  2088.  2090,  2091 Reduction  of  the  nutritive  properties  of  wheat  flour,  by 

the  admixture  of  rice  flour,  2089.  2092,  2093 Injurious  effects  produced  by  too  much 

water  in  bread,  2094 The  use  of  potato  starch  and  nee  flour,  enables  the  baker 
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Calvert,  Graee.    (Analysis  of  his  Evidence)— <o/i^im(tfi{* 

unduly  to  increase  the  weight  of  bread  by  an  undue  absorption  of  water,  2095-2io4. 

*2107 Means  for  detecting  the  presence  of  an  excess  of  water,  2105,  2106* 

Oatmeal  as  supplied  to  unions,  and  generally,  has  been  found  invariably  to  consist  of 
a  large  proportion  of  rice  and  maize,  whereby  its  nutritive  quality  is  much  reduced, 

2108-21 10 Constant  tendency  of  competition  in  price  to  luwer  the  quality  of  articles, 

2110, 2111— Expediency  of  correcting  the  present  system  of  supplies  to  workhouses, 
the  lowest  tender  bein^  generally  accepted  without  any  proper  inquiry  into  the  quality 
of  the  articles,  suggestions  hereon,  2112-2119.  2127-2133. 

Out  of  289  analyses  made  by  witness  for  workhouses,  ihere  were   138  instances  of 

adulteration  or  bad  q^uality,  2124 In  some  instances  the  workhouse  contracts  were 

accepted  at  prices  wnich  did  not  admit  of  a  genuine  supply,  2125-2128 Calculation 

showing  a  loss  of  2,271 1, 10  a  union  on  a  supply  of  14,629/.;  2128-2133. 

Extensive  adulteration  in  the  case  of  samples  of  drugs  procured  by  witness  from  t«velve 

«hop8  in  Manchester,  2134-2138 Importance  to  the  public  of  a  system  of  inspection 

for  the  detection  and  punishment  of  adulteration  of  drug^,  2138. 2150 Systems  in 

Paris  and  the  French  provinces  for  the  discovery  of  adulteration  in  drugs  and  food ; 
beneficial  operation  of  the  penalties  inflicted,  2139-2149. 

Candles.    Excellent  quality  and  low  price  of  candles  manufactured  nith  stearic  acid,  and 
sold  incorrectly  as  sperm  and  wax,  Taylor  197-200*  202-206. 

Carpenter,  William  JB.,  3f  •  D.    (Analysis  of  his  Evidence.) — Examiner  in  physiology  in  the 
University  of  London,  and  professor  of  medical  jurisprudence  in  University  College, 

2418 Bears  testimony  to  the  injurious  effect  of  certain  adulterations  upon  the  pumic 

health,  2419  e<  seq. In  pickles  and  other  things  the  adulteration  is  frequently  practised 

in  ignorance  ot'  its  being  injurious,  2420 Evidence  to  the  effect  that  alum  as  used  in 

bread  in  London  or  the  provinces  produces  costiveness,  and  is  decidedly  injurious  to 

health,  2420-2441 Instance  of  witness  having  found  alum  crystallised  in   bread, 

4420-2429 Use  of  alum  in  greater  quantities  as  the  flour  is  inferior,  2429. 2440, 2441. 

Inoperativeness  of  the  Act  which  prohibits  alum  in  bread,  but  leaves  the  task  of 
detection  to  the  public,  2442-2446 Recommended  adoption  of  a  system  of  Govern- 
ment inspection  to  apply  not  only  10  flour  and  bread,  but  all  other  articles  of  public  con- 
sumption, 2444,  2445.  2452,  2453.  2474  et  seq. Preference  of  the  public  for  white 

bread,  though  generally  most  adulterated  with  alum,  2447-2450. 

Instance  of  the  successful  effect  of  the  principle  ofpublicity,  2454-2456 Discon- 
tinuance in  two  of  the  colonies,  and  in  this  country  of  Scoffeni's  process  of  sugar  reflning 
on  ac*c«)unt  of  its  involving  the  use  of  acetate  of  lead,  which  was  pronounced  by  witness 
and  others  to  be  injurious  to  health,  2454-2458. 

Grounds  upon  witich  Dr.  Alfred  Taylor  and  witness  recommended  the  adoption  of  the 
present  distinction  between  the  sale  of  pure  coffee,  and  the  sale  of  coffee  mixed  with 

chicory,  2459-2471 ^Advantaue  Wth  as  regards  price  and  quality  by  an  admixture  of 

chicory,  2461.  2464-2469 Simple  test  for  ascertainins^  the  presence  of  chicory  ;  this 

should  be  printed  on  each  label,  which  contains  pure  coffee,  2462,  2463. 

Injurious  effect  of  the  practice  of  adulteration  on  the  public  morality,  2472,  2473 

Necessity  of  special  education  and  qualification   in  the  parties  to  conduct  analyses  of 

articles,  2475.  2492,  2493 All  analyses  should  be  conducted  by  a  central  board  in 

London  for  whom  articles  should  be  procured  throughout  the  country,  thorugh  means  of 

the  Inland  Revenue  department,  2474-2478.  2494-2499 Economy  in  employing  the 

machinery  of  the  Inland  Revenue  department,  2979. 

Instances  of  inaccuracy  in  the  analyses  conducted  by  Dr.  Hassall  for  the  '^  Lancet,'' 
2479.  2485-2491 Inadequacy  of  one  person  to  make  the  number  of  analyses  pub- 
lished weekly  by  Dr.  Hassall,  2479-2484 Probability  that  several  persons  would 

have  brought  actions  against  the  *'  Lancet,''  but  for  the  expense,  2488-2491. 

Minor  regulations  advisable,  as  in  France,  in  regard  to  the  use  of  colouring  matters, 
2500— —The  public  should  be  protected  by  Government  against  all  adulterations  injuri- 
ous to  health,  and  against  the  sale  of  articles  under  a  wrong  name,  2501-2509— —The 
poorer  classes  should  have  increased  facilities  lor  bringing  offenders  to  justice,  2510- 

2512 Means  for  guarding  against  abuse  in  the  purchase  of  samples  for  analysis, 

2513-2516 Increase  of  adulteration  of  late  years  through  the  publicity  given  by 

publications  on  the  subject  several  years  ago,  2517,  2518 Prevalence  of  adulteration 

in  the  poorer  neighbourhoods,  2519. 

Cassia.     See  Cinnamon, 

Cayenne  Pepper.  Adulteration  of  Cayenne  pepper,  as  imported,  with  red  lead ;  instance 
of  illness  produced  thereby,  J?/y^A,  790-800 Witness  has  detected  red  lead  in  Cay- 
enne as  sold  to  the  public,  Bastich  092-894* Cayenne  may  be  adulterated  by  picUe 

manufacturers,  but  not  by  respectable  druggists,  Drew  2944-2948. 
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Central  Board.    A  Central  Board  of  five  or  more  persons  to  decide  upon  adulterations 
^neraliy  is  far  preferable  to  a  system  of  local  analysts,  one  analyst  moreover  bein&c 

inadequate  to  the  task,  Taylor  213-226,  234.  238-240 ^The  members  of  the  proposed 

Board  should  have  h  fixed  salarv,  ib.  237 Possibility  of  the  public  placing  ti)o  much 

reliance  on  the  certificate  of  the  iioard  as  to  the  purity  of  any  article  sold  by  a  particular 

tradesman,  ii.  241-246 Sugs»ested  formation  of  a  central  aepartment  to  be  attached  to 

the  General  Board  of  Health,  and  to  have  powers  similar  in  the  main  to  those  of  the  Conseil 
de  Sant6  Publique  in  Paris,  Lewis  368-376— Approval  of  the  appointment  of  a  central 
Board  for  the  inspection  of  drugs,  food,  &c.  and  for  the  infliction  of  penalties  for  fraudu-  . 
lent  and  injurious  adulterations,  Blj/th  740-742.  Soi.  810-814. 828. 

Tl^ere  should  be  a  central  Board  in  London,  with  provincial  Boards  in  large  towns  to 

whom  meats,  &c.  might  be  sent  for  chemical  analysis,  Richardson  2182-2184.  2196 

In  cases  of  difficulty  articles  might  be  sent  from  thii  country  to  the  central  Board  in 

London,  Wakley  2275-2277.  2292 All  analysis  should   be  conducted  by  a  central 

Board,  for  whom  articles  should  be  procured  throughout  the  country  through  the  means 

of  the  Inland  Revenue  depaitment.  Carpenter  2474-2478.  2494-2499 Importance,  in 

the  first  instance,  of  a  central  authority  to  issue  regulations,  Postgale  4238  et  seq. ;  Has- 
sail,  4439,  4440. 

Objection  to  which  a  system  of  a  central  Board  and  local  inspectors  would  be  open, 
Neligan  1826-1828. 

See  also  Board  of  Health.        Inland  Revenue  Department. 

'Challice,  John^  M.  D.    (Analysis  of  his  Evideiice.)— Resides  at  Bermondsey,  1398,  1399 

General  practice  of  bakers  in  the  metropolis  to  use  alum  in  br^ad   to  an  extent 

injurious  to  health,  1400-1408,  1416,1417 Denial  that  the  astringei^t  or  injurious 

properties  of  alum  are  destroyed  by  the  heat  to  which  it  is  subjected,  1404-1407.  1418- 

1422 ^The  main  object  in  using  alum  is  to  improve  the  appearance  of  the  bread,  and 

to  save  trouble  in  the  manufacture,  1409-1412 Advantage  of  substituting  an  incieased 

quantity  of  salt  for  alum,  1409, 1410.  1414, 1415 -Means  by  which  alum  in  bread  may 

be  detected,  1413.1423,  1424 Frequent  use  of  rice  in  making  bread,  the  quality  of 

which  is  much  deteriorated  thereby,  1425-1428. 

As  regards  beer,  witness  is  convinced  that  narcotics  are  used  by  the  publicans  for  the 
sake  of  producing  an  intoxicating  efi*ect ;  he  cannot  however  speak  directly  as  to  such 

narcotics,  whether  cocculus  indicus  or  tobacco  juice,  &c.  1429-1445 Belief  as  to  the 

purity  of  brewers'  beer,  1435, 1436 Evidence  as  to  the  constant  sale  of  diseased  and 

unhealthy  meat  to  the  poorer  classes,  1446-1466 Illustration  of  the  inadequacy  of 

the  present  law  for  preventing  the  sale  of  bad  meat,  1460-1464 The  poor  can  protect 

themselves  against  the  sale  of  bad  fish,  as  they  can  easily  detect  it,  1467. 

Liability,  especially  of  the  lower  classes,  to  the  evil  of  adiUteration,  1468,  1469.  1547, 

1548 General  anil  extensive  adulterHtion  of  mustard  with  flour  and  turmeric,  so  that 

as  a  medical  appliance  it  is  constantly  quite  inefffctive,  1470-1472 Advantage  of  the 

mustard  hu«>ks  for  medical  purposes,  1472 — —Constant  adulteration  of  arrowroot  with 
potato  starch,  frequently  to  the  extent  of  fifty  per  cent.,  whereby  its  value  is  greatly 
reduced,  1473-1481. 

Different  prices  and  qualities  of  milk,  the  difference  bein>>  the  result  of  using  chalk 
and  water  for  adulteration;  instance  of  this  in  the  case  of  milk  supplied  by  contract  to 
the  Bermondsey  Board  of  Guardians,  in  which  there  was  a  gieat  sediment,  most  probably 

•  chalk,  1 482  1 497 Reluctance  or  inability  of  the  poor  to  take  steps  against  shopkeepers 

for  adulteration,  1485.  1507-1510. 

Compound  mixture  sold  to  the  poor  as  port  wine;  injurious  properties  thereof;  1498* 

1501.  1505 Belief  as  to  the  manufacture  of  sherry  out  of  brandy  and  water,  1502- 

1504- 

Opportunity,  under  the  Metropolis  Management  Bill,  to  empower  vestiies,  through 
means  of  the  inspectors  of  nuisances  and  sanitary  officers,  to  detect  adulteration,  1505* 
1506.  1511-1513 ^There  should  be  a  fine  on  the  first  conviction  for  injurious  adultera- 
tion, to  be  quadrupled  on  the  second  conviction,  1505 As  regards  the  prevalence  of 

adulteration,  witness  refers  to  the  whole  metropolis,  and  not  merely  to  Bermondsey, 
1513-1516. 

Facility  for  detecting  adulteration  in  port  wine,  1517 ^lea,  generally  speaking,  is 

pretty  good,  1518 Coffee  is  largely  adulterated,  not  only  with  chicory,  but  sometimes 

with  other  vegetable  roots,  dried  and  ground  up,  1519-1528 Substitution  constantly 

of  British  for  foreign  brandy,  to  the  prejudice  of  health,  1530-1535 Large  adultera* 

tion,  or  rather  substitution  in  the  case  of  drugs,  so  that  lite  is  often  endangered,  1536- 
1539 Pure  drugs  are  sold  by  some  chemists,  and  at  Apothecaries'  Hall,  1540-1542. 

Necessity  of  some  system  of  inspection  of  drugs,  &c. ;  the  power  alone  would  be  of 

great  use;  1543-1565 Advautasje  of  requiring  every  trade  to  be  licensed,  1550 

There  should  be  a  check  upon  the  importation  of  impure  drugs,  1552-1562 What- 
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CkaUice,  Mm,  M.  D.    (Analysis  of  bis  Evidence)— -cMdmiMl. 

ever  system  be  adopted,  tbe  Legislatare  sbould  protect  the  public  from  all  adalierattons 
injurious  to  health,  1563-1567. 

Chemical  Analyses.    See  Analysts. 

Chemibts  and  Druggists.     System  of  licensing  of  chemists  in  France,  NeSgan  1765-1767 

Advantage  if  chemists  in  this  country  were  all  licensed,  Ne&gan  1768,  1769;  beU 

^76 ;  Posigate  4351 A  system  of  licence  and  inspection  might  also  be  deairmble  in 

the  case  of  arug-grii>ders  and  wholesale  druggists,  NeHgan  1769-1773 Great  advan- 
tage if  chemists  and  druggists  were  licensed ;  they  would  not  object  to  it ,  Wakley  2306- 
2308. 

Undue  facilities  for  persons  to  become  chemists,  no  certificate  as  to  qualification  being 

required,  Bell  2342-2346.  2348;  Rep.  p.  ix Salutary  check  in  France  and  Germany 

upon  persons  setting  up  as  chemists.  Bell  2347,  ^34^ Failure  ot  steps  taken  by  vritness 

^nd  others  for  providing  that  every  chemist  in  this  couatry  should  be  properly  qualified, 

ib.  2348.  2366- Impr«»vercents  to  be  expected  from  the  co-operation  of  the  beiter  edu- 

caied   ami  more  respectable  chemists,  ib.  2384,  2385,  2406,  2407 Willingness  of 

druggists  to  submit  to  a  system  of  inspection,  Atkinson  2863. 

Expediency  of  a  system  of  examination  of  chemists,  Richter  3779.  3787-3789 

Importance  of  a  much  higher  siate  of  education  of  chemists  and  druggists,  ib.  3783-3787 
—Suggestion  for  the  adoption  of  a  system  of  licensing,  whereby  not  only  would  there 
be  a  check  against  unquahfied  chemists,  but  funds  would  be  raised  towards  defraying  the 
expense  of  inspection,  ib.  3787-3790— The  1,200  chemists  in  Londofi  might  eadi  pajr 
an  annual  license  fee  of  1  /.,  which  should  go  towards  paying  for  the  inspection,  ih.  3790. 

Tl)e  question  of  licences  may  perhaps  be  properly  deferred  till  it  be  seen  how  far  the 
efibrts  of  the  Pharmacentical  Society,  and  a  more  general  system  of  inspection,  may 
prove  successful,  Bep.  p.  ix. 

See  also  Brags. 

Chicory.     Conclusion  arrived  at  by  Dr.  Carpenter  and  witness,  that  there  was  nothing  in 

chicory  injurious  to  health,  Taylor  85 Properties  and  component  parts  of  chicory;  it 

is  leis  nutritious  than  cofiiee,  ib.  85.  132-134. 

Frequent  adulteration  of  chicory  when  it  used  to  be  dear ;  there  is  but  little  adoltaration 

now  practised,  Gay  1640.  1695 Intitance  of  lar^  adulteration  of  chicory  with  wliite 

carrots  and  parsnips,  ih.  1640-1642.  1644 Rye  is  sometimes  mixed  with  cliioofy  to 

the  extent  of  from  25  to  75  per  cent.  ib.  1644. 

Consideration  of  the  data  on  which  witness  states  that  12,000  tons  of  chicory  are 
annually  used  in  this  country,  TToorfm  2770-2801 Chicory  chiefly  comes  from  Hol- 
land and  Belgium,  and  is  not  much  grown  in  England,  ib.  2802-2806 Case  of  chicory 

said  to  be  adulterated  witii  peat  dust,  Bingley  4108-4113 Advantage  if  there  were  a 

duty  on  chicory,  so  as  to  bring  it  up  to  tlie  price  of  cotfiee,  Postgaie  4357-4367. 

Reference  to  former  evidence  before  the  Committee  (in  1855),  '**  regard  to  tbe  uee  of 

chicory  on  the  continent,  Hassall  4390 Circumstance  of  chicory  being  «sed  in  France 

and  Germany  as  an  aperient,  in  the  case  of  children,  ib.  4390.  4653 Diuretic  as  well 

as  aperient  property  of  chicory,  ib.  4653,  4654. 

See  also  Coffee.        Fry,  Messrs. 

China  Clay.    Witness  produces  a  sample  of  China  clay,  and  explains  its  properties  and 

the  facility  for  mixing  it  with  flour,  Jackson  3686-3692.  3699 China  clay  comes  from 

Cornwall,  and  costs,  m  its  ground  state,  about  i&s.  a  ton,  tb.  3688.  3696-3698. 

Chloroform.     Importance  of  purity  in  this  article,  Blyih  69.5,  686 Impurity  of  every 

sample  of  chloroform  sent  at  first  to  Si.  Marys  Hospital,  Paddington,  i^.  697-700— 
Means  of  testing  chloroform,  and  for  distinguishing  whether  it  ?s  adulterated  or  deterio- 
rated through  imperfect  preparation,  ib.  699. 

Cinnamon.  The  alleged  adulteration  of  cinnamon  with  cassia  is  very  improbable,  there  being 
acarcely  any  difierence  of  price  between  tbe  two.  Drew  2038-2943.  2955-2960.  2962. 

Statement  as  to  cassia  in  the  stick  being  sometimes  sold  for  cinnamon  in  tbe  stick, 
Hassall  4498-4503. 

Clappertonj  Alexander.  (Analysis  of  his  Evidence.)— Grounds  upon  which  witness  (in 
business,  till  lateiy,  as  a  baker)  complains  of  injustice  having  been  done  to  him  by  a  state- 
ment in  the  **  Lancet"  in  1851  that  his  bread  uas  adulterated  with  alum,  3634  et  seq. 

Cocculus  Indicus.     See  Beer^  2. 

Cocoa.    Objection  to  the  mixture  of  su^r  with  cocoa,  even  though  an  improvement,  unless 

the  article  be  sold  as  a  specified  mixture,  iftf^ioZ/ 4507.  4510-4513.  466) Relative 

prices  of  sugar  and  cocoa  adverted  to,  ib.  4514-4517.  4524-4526-- — Protection  afforded 
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by  buying  the  cocoa  nibs,  Hassall  4518 Genuine  flake  cocoa  obtainable  at  Ridgways, 

or  King  William-sUeet»  ib.  4518^4521. 

4^  Liver  Oil.    Constant  adulteration  of  cod-Krer  oil  with  other  fish  oils,  CkalEee  1536 

Sale  of  an  article  as  brown  cod-Iirer  oil  which  witness  believes  to  be  common  cod 

oil ;  they  are,  however,  essentially  the  8anie>  Drew  3197-3202. 

€offeb: 

1.  Extent  of  Adulteration  witk  Chicory ,  t^e. 

2.  Views  of  Drs.  Taybr  and  Carpenter  iu  reeommendimg,  conditiomalfyf  a  right 

of  Admixture. 

3.  Defence  of  the  Admixture  of  Chicory. 

4.  Use  of  Chicory  in  France. 

5.  Objections  to  the  Right  of  Admixture. 
(J,  Tests  for  the  Discovery  of  Chicory. 

\.  Extent  of  Adtdteration  with  Chicory^  fyc^ : 

Witness  never  detected  more  than  fifty  per  cent  of  cliicory  in  coffee,  Taykr  104-106 

—Coffee,  with  fifty  per  cent,  of  chicory  in  it,  is  quite  exceptional^  Abbiss  315,  316 

Witness  has  found  chicory  and  beans  in  coffee;  until  lately  indeed  cl>»cory  was  almost 

always  lo  be  found  in  cheap  coffee,  Quekett  404-409 Puriiy  of  coffee  bought  by 

witness  as  genuine,  Blyth  804-807. 

Detection  by  witness  of  about  twenty-five  percent,  of  chicory  in  what  was  sold  as  pure 

coffee,  Bastick  905,  906.  909 Coffee  is  largely  adulterated,  not  only  with  chicory, 

but  sometimes  with  other  vegetable  roots,  diied  and  ground  up,  ChalUce  1519-1528 

Effect  of  the  publicity  through  the  *'  Lancet,**  in  lessening  the  adulteration  of  coffee, 
Wahley  22\Q. 

Belief- that  coffee  is  not  adulterated  with  any  other  article  than  chicory,   Woedin 

2770.  2805 The  annual  consumption  of  chicory  is  about  12,000  tons,  and  of  e«ffee 

about  18,000  tons,  i&»  2770 In  the  case  of  die  co-operative  society  or  »gency  to 

which  witness  belongs,  it  is  found  that  the  public  buy  1  Ih.  of  chicory  to  9  lbs.  of  coffee; 
<     inference  therefrom  as  to  the  undue  consumption  of  chicory  under  the  present  deceptive 

system,  t4. 2770.  2775, 2776 Chicory  is  introduced  sometimes  by  the  coffee  roasters^ 

but  more  generally  by  the  grocers  tiiemselreis  ib.  2802-2804. 

2.  Vie^s  of  Drs.  Taylor  and  Carpenter  in  recommending,  conditionally,  a  right 

of  Admixture  : 

Dr.  Carpenter  and  witness  were  consulted  by  Government  in  1853  relatire  to  &e 

mixture  of  chicory  and  coffee,  Taylor  84,  85 -Certain  proportions  of  the  miitore  of 

chicory  wth  coffee  are  preferred  by  the  public,  ib.  85.  87-92 Chicory  may  be  mixed 

with  coffee,  up  to  a  certain  proportion,  without  materially  affecting  the  quality  of  the 
latter,  ib.  85 Preference  given  by  witness  to  unmixed  coffee,  ib.  87.  93-96. 

The  maximum  admixture  of  coffee  and  chicory  suggested   by  Dr.  Carpenter  and 
witness^  was  10  ounces  of  coffee  to  six  ounces  of  chicory,   Taylor  87-89.  103     ■ 
Questions  laid  by  Government  before  Dr.  Carpenter  and  witness,  and  answers  thereto, 

ib.  87. 145 How  far  more  desirable  to  compel  a  separate  sale  of  chicory  and  coffee 

than  to  adopt  the  maximum  admixture  suggested  by  Dr.  Carpenter  and  witness;  diffi- 
culty in  properly  securing  the  public  from  fraud  under  the  former  system  as  compared 
to  the  inconvenience  to  them  under  the  latter  plan,  ib.  107-128.  135-145. 

Orovnds  upon  whidi  Dr«  Alfred  Taylor  and  witness  recommended  the  adoption  of  the 
present  distinction  between  the  sale  of  pure  coffee  and  the  sale  of  coffee  mixed  with 

chicory.  Carpenter  2459-2471 Advantage  both  as  regards  price  and  quality  by  an 

admixture  of  chicory,  ib.  2461.  2464*2469. 

3.  Defence  of  the  Admixture  of  Chicory^ 

Witness  submitn,  that  from  70  to  80  per  cent,  of  the  public  inrefer  an  admtxiure  of 

chicory,  AWw*  305.  317-319.  322.  329,  331-334.338-340 ^The  mixture  preferred  is 

one-fourth  of  chicory  to  three-fourths  of  coffee,  ib.  306-308.  335 Cheapness  of  chicory 

as  compared  with  coffee,  temptation  to  fraud  thereby,  ib.  310-313 Advantage  to  the 

public  as  regards  price,  quality,  and  convenience  in  the  admixture  of  chicory  by  the 
vendor,  Abbiss  313.  317.  331-340;  Carpenter  2461.  2464-2469. 

Objection  to  the  proportions  of  ti)e  mixture  being  stated  to  the  purchaser,  Abbiss  314- 

319.  328-331 ^Objection  to  a  separate  sale  of  each  article,  the  public  being  opposed 

thereto,  ib.  317-319 Approval  generally  of  the  present  regulations  as  regard^  tne  sale 

of  ''  genuine''  coffee ;  the  label  on  the  mixed  article  is  a  sufficient  protection  to  the 
public,  ib.  320-340. 

Witness  sells  ten  times  as  much  of  the  mixture  as  he  does  pure  coffee,  Abbiss  322 
Any  attempt  to  compel  the  dealer  to  state  the  proportions  would  be  utterly  imprac- 
ticable, ib.  328 Improvement  in  the  quality  of  coffee  when  chicory  is  mixed  with  it  in 

being  ground;  the  volatile  oil  of  the  coffee  is  thus  retained,  ib.  336 Opinion  that 

coffee  is  improved  by  an  admixture  of  cliicory,  Basiick  907,  908. 

0.^3.  u  u  4  4.  Use 


Digitized  by 


Google 


334  C  0  F  ORE 

Report,  1856 — cantinned. 
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4.  Use  of  Chicory  in  France : 

In  France  and  in  Belgium  ihere  ia  almoat  universally  an  admixture  of  chicory,  Taylor 

9^f  99 ^The  practice,  however,  in  France  is,  that  the  public  generally  grind  the  coffee 

themselves,  and  introduce  chicory  knowingly,  tfr.  100-102. 

5.  Objections  to  the  right  of  Admixture  : 

Argument  that  the  admixture  of  chicory  is  prejudicial  to  the  fair  trader,  the  consumer,. 

and  the  revenue,  and  should  therefore  be  prohibited,  Woodin  2753-2759.  2807 Coffee 

sold  at  1 «.  a  pound  generally  consists  of  hulf  chicory ;  fraud  on  the  consumer  thereby,. 

t^*  2755-2757 Amendment  desirable  in  regard  to  the  permission  to  sell  a  mixture  of 

chicory  and  coffee,  Postgate  4238-4241. 

6.  Tests  for  the  discovery  of  Chicory : 

Facilities  for  detecting  chicory  in  coffee  b^  means  of  the  microscope  existed  long 

previously  to  1851,  Tayl^  129-131 Definition  of  a  simple  te^tt  for  ascertaining  the. 

presence  of  chicory ;  Uiis  should  be  printed  on  each  label  which  contains  pure  coffee. 

Carpenter  2462,  2463 Distinction  shown  by  the  microscope  between  the  coffee  and 

chicory  roots,  Uassall  4388. 

See  also  Chicory* 

College  of  Physicians.     Power  and  practice  of  the  College  of  Physicians  in  regard  to  visit-^ 
ing  chemihts  shops  in  the  city  of  London,  Blyth  737-739 ;  Baiss  989--gg2 ;  Bastick 

934-941 Disuse,  to  a  great  extent,  of  the  power  of  inspection,  Ba#/i<:A  934,  935; 

Atkinson  2875 Advantage  if  the  inspection  were  strictly  carried  out,  Bastick  938. 

940;  Bell  2384;  Brew  3040,  3041.  3101-3106— —The  inspection  seems  to  be  too  cur- 
sory  to  be  of  any  great  utility,  Bep.  p.  ix. 

Colocynth.    Adulterations  in  the  case  of  colocynth  powder  and  extract  of  colocynth, 
^a<fa/Z4398. 

Coloured  Confectionery.    See  Colouring  Substances.        Confectionery. 

Colouring  Substances.    Noxious  character  of  the  yellow  colouring  matters  of  oxide  of  lead, 
chromate  of  lead,  and  sulphuret  of  arsenic,  as  used  in  sugar  confectionery,  Taylor  8 
Suggested  substitution  by  law  or  regulation  of  harmless  colouring  matters  for  those  now 

emplojred,  Taylor  8,  9;  Carpenter  2500 All  injurious  colouring  substances  should  be 

pronibited  for  use  in  confectionery,  Rep.  p.  viii See  also  Confectionery.         Tea,  IV. 

Competition.    Effect  of  competition  in  trade  in  leading  to  adulteration,  Taylor  232,  233 ; 

Ctay  1713,  1714;  Calvert  2110,  2111  ;  Mackenzie  4046 ^The  desire  of  greater  gain, 

and  not  the  effect  of  competition  or  the  ignorance  of  the  manufacturers,  is  one  of  the 

chief  causes  of  the  adulteration  of  drugs,  Blyth  690-694.  746-749 Many  honest 

tradesmen  adtUterate  in  self-defence,  but  object  to  the  practice.  Gay  1638,  1639.  i^59f 
1660— Encouragement  to  dishonesty  by  the  system  ot  competition,  Wakley  2206. 

Confectionery.    Extensive  and  ingenious  use  of  Scheele's  green  in  coloured  confectionery, 

Taylor  4-8 Prussian  blue  and  ultramarine  (as  used  in  confectionery)  are  not  poisonous, 

ib.  8 Noxious  character  of  vermilion  and  red  lead  used  in  confectionery,  ib. 

Ordonnance  of  police  in  Paris,  relative  to  the  prohibition  of  noxious  substances  in  sugar 

confectionery,  Lewis  366 Adulieratitm  and  colouring  matters  employed  in  the  case  of 

certain  articles  of  confectionery,  Gay  1698-1700 There  is  still  considerable  and  in- 
jurious adulteration  of  sugar  confectionery,  though  much  less  than  was  the  case  a  few 
years  ago»  Hassall  439 1 . 

Special  regulations  in  France  for  the  punishment  and  prevention  of  adulteration  of 

confectionery^  Rep.  p.  v The  use  of  minertil  or  poisonous  vegetable  matters  for  the 

purpose  of  colouring  should  be  prohibited,  io.  viii. 

See  also  Colouring  Substances.        Flavouring  Sabstames. 

Co-^fperative  Societies.    Sundry  flour  societies  in  Yorkshire  besides  the  one  at  Leeds^  with 

which  witness  is  connected,  Emerson  1073,  1074 ^There  has  been  no  conviction  for 

adulteration  of  flour  against  any  co-operative  society,  Warrant  1284,  1285. 

See  also  Leeds  (People's  Flour  M'dl).        Rochdale.         Tea,  I.  2. 

Copper.    Frequent  use,  till  lately,  of  sulphate  of  copper  in  pickles  and  preserved  fruits, 

Taylor  28 A  small  quantity  of  copper  or  red  lead  is  a  large  adulteration,  Hassall 

46^8.  4532,  4533.  4604.  4606. 

Cream.    Flour  and  annatto  are  mixed  with  cream,  but  the<e  are  not  injurious  to  health, 

Taylor  83 Belief  that  cream,  like  milk,  is  not  adulterated  save  with  water,  Quekett 

.  4251 426. 

Cream  of  Tartar.     Extensive  adultei*ation  of  this  article,  Postgate  4323-4328. 
Creosote.    Frequent  adulteration  of  creosote  with  carbonic  acid,  Bastick  862,  863. 
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Criminal  Offence.    PernicioDtt  adulteration  should  be  declared  a  crimiaal  offence^  Poetgmte 
4238. 

Curry  Powder.    The  admixtare  of  rice  with  curry  powder  can  hardly  be  termed  an  adul- 
teration of  the  latter,  Drew  2993. 


Detection  of  Adulterations.    There  are  some  adulterations  impossible  to  detect,  Gay  1643. 
See  ttlso  Analysts.  Beer,  6.  Bread,  L  5.  Coffee,  6.  Inland  Revenue 

Department.        Microscope,  The.        Tea,  VI, 

Divett,  Edward,  M.P.  (Analysis  of  his  Evidence.) —Attends  before  the  Committee,  in 
consequence  of  information  received  from  a  respectable  London  tea-dealer,  in  order  to 
controvert  the  allegation  that  lie  tea  is  not  now  imported,  nor  to  be  had  in  the  market^ 

3203-3206 Unwillingness  of  witness's  informant  to  give  evidence  in  person,  3205. 

3214.  3237 Particulars  as  to  the  information  received  from  this  person,  in  proof  of 

the  recent  importation  and  sale  of  different  kinds  of  spurious  or  lie  tea ;  samples  of  such 
tea  (given  by  him  to  witness)  laid  before  the  Committee,  3206.  3212--3253. 

Instances  of  ingenious  adulteration  of  tea  in  this  country,  by  turning  what  is  called 

scented  caper  into  pearl-leafed  gunpowder,  3206-3209 -Witness  has  no  direct  expe- 

'  rience  in  regard  to  adulterated  or  lie  tea,  3210— —The  adulteration  or  mixture  of  inferior 
with  good  teas  is  chiefly  practised  by  small  dealers,  3211. 

With  a  view  to  check  the  importation  of  unwholesome  or  spurious  articles,  witness 
'   approves  of  the  suggestion  that  a  duty  should  be  placed  upon  them,  3253,  3254. 

Draft  Reports.    Report  proposed  by  the  chairman,  Rep.  p.  xiv-xix ^Report  proposed 

by  Mr.  Moffatt,  ib.  xix-xxv. 

Drew,  Hayward,  ^  Barrow,  Messrs.  Witness  can  safely  say  tliat  no  adulterations  in 
drugs  were  ever  practised  by  his  firm.  Drew  2906. 

Drew,  James.    (Analysis  of  his  Evidence.)*— Member  of  the  firm  of  Drew,  Hayward,  & 

Barrow,  wholesale  druggists,  in  the  City,  2902 ^Totally  dissents  from  the  evidence 

which  has  been  given  as  to  the  frauds  and  adulterations  practised  by  druggists,  2903 

et  seq. Can  safely  say  that  no  adulterations  were  ever  practised  by  his  nrm,  2906 

Considers  that  most  of  the  adulterations  alleged  to  nave  taken  place  are  quite 

incompatible,  and  almost  impossible ;  absence  of  motive  for  the  practice,  2907  et  seq. 

Evidence  showing  the  great  improbability  of  the  adulteratioi\  of  annatto  with  turnteric^ 

2908-2924 Belief  that  annatto  is  not  adulteiated  at  all,  either  with   turmeric,  red 

lead,  or  anything  else,  2925-2930— Statement  as  to  the  great  improbability  of  the 

adulteration  of  arrowroot  with  sago  and  tapioca,  2931-2937.  2955-2957 ^The  alleged 

adulteration  of  cinnamon  with  cassia  is  equally  improbable,  there  being  scarcely  any 
difference  of  price  between  the  two,  2938-2943.  2955-2960.  2962. 

As  regards  cayenne,  it  may  be  adulterated  by  pickle  manufacturers^  but  not  by 

respectable  druggists,  2944-2948 Good  arrowroot  is  more  likely  to  be  adulterated 

witn  inferior  arrowroot  than  with  potato  starch,  2949-2954.  2961 Belief  that  spites 

are  not  adulterated,  as  alleged  by  Dr.  Hassall,  2963-2965 ImpossibiUty  of  the  alleged 

adulteration  of  ipecacuanha  with  chalk,  2966 Facility  of  detecting  the  adulteration  of 

jalap  with  powdered  wood,  2966. 

The  establishment  of  the  Pharmaceutical  Society  has  given  ri«e  to  a  salutary  spirit  of 
inquiry  in  regard  to  drugs,  but  has  not  tended  to  prevent  adulteration,  2967-2970.  2974- 

2978 Fallacy  of  relying  upon  the  microscope  as  a  means  of  judging  of  adulteration^ 

2967 Insujficient  allowance  made  for  the  fact  of  the  decomposition  or  deterioration  oY 

drugs  through  being  improperly  cared  for,  2967.  2983,  2984. 

Disuse,  ever  since  witness  has  been  in  the  trade,  of  the  four  per  cent,  system  in  grind* 

ing  drugs,  2970-2973 Witness  has  never  heard  of  flour  being  mixed  with  jalap,  2979, 

2980 Probabihty  of  jalap  being  often  decomposed  instead  of  adulterated,  2981-2984 

Desuetude  long  since  of  the  practice  of  some  druggists  to  mix  lignum  vitas  with 

some  powders,  298^-2992 ^The  admixture  of  rice  with  eurry  powder  can  hardly  be 

termed  an  adulteraiion,  2993 ^The  best  ginger  may  be  adulterated  with  inferior  ginger 

but  it  is  not  at  all  likely  to  be  adulterated  with  turmeric,  2993-3001 Witness  nevtr 

heard  of  ginger  being  adulterated  with  potato  flour,  cayenne  pepper,  or  mustard  hu^ks, 
3002. 

Exceptions  taken  to  the  evidence  given  in  respect  to  the  quantity  of  English  rhubarb 

grown  and  used  in  this  country,  3002-3006.  3009.  3019-^030 Large  quantity  of 

English  rhubarb  used  as  such  by  Irish  poor-law  unions,  3005.  3010-3013 High 

price  of  Russia  rhubarb,  as  compared  with  English  rhubarb,  3006,  3007 English 

rhubarb  by  no  means  possesses  the  good  properties  attributed  to  it  by  Dr.  Pereira  and 
the  authorities  at  the  London  Hospital,  3014,  3015.  3017.  3024,  3025. 

Belief  that,  as  a  nile^  wholesale  druggists  do  not  adulterate,  and  that  the  practice  is 

confined  to  the  nou-respectable  house.*,  3031-3038 Difficulty  in  establishing   an 
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efficient  check  upon  the  importation  of  impure  drugs,  or  in  finding  fit  inspectors  for  the 

pttTX»^3089'  3064, 3065.3071-3074. 3089-3096 The  supervision  system  has  not  been 

found  to  answer  in  America ;  articles  rejected  at  one  port  being  admitted  at  anoUier, 

3039.  3057-3063.  3074-3088 Advantage,  if  the  power  of  inspection  vested  in  the 

College  of  Physicians  were  carried  out,  3040,  3041.  3101-3106. 

Necessary  importation  of  some  articles  known  to  be  impure,  3044-3047 Opium 

and  scammony,  two  most  important  drugs,  are  both  liable  to  accidental  impurity  before 

importation,  3047.  3050.  3066 Statement  relative  to  opium,  to  the  effect  that  it  is 

imported  in  a  much  purer  state  than  has  been  alleged,  3047-3050.  3054-3056.  3067- 
3070— Inferior  character  lately  of  Egyptian  opium,  3051— East  India  opium  is  very 
pure,  but  it  is  not  imported  into  England,  3052,  3053. 

Professors  of  pharmacy  know  less  about  drugs  than  pkarmaoeutical  chemists,  or  whole- 
sale druggists,  3089-3096 As  regards  prescriptions,  medical  men  are  doubtless  gene- 
rally in  the  bands  of  the  chemists,  3097 — -—Origin  of  the  check  in  America  upon  the  im- 
portation of  drugs,  3098, 3099— *-Great  diflference  in  the  price  and  quality  of  scammony, 
some  being  sold  at40«.«aiKl  some  as  low  as  about  6#.  per  pound,  3106-3109.  3115- 

3121 ^Exaggerated  character  of  evidence  as  to  the  adulteration  of  scammony,  3110- 

3115. 

Doubt  as  to  the  mode  of  disposal  of  the  really  worthless  scammony,  3i22->3ia8 
Belief  that  inferior  drugs  generally  find  their  way  to  the  provincial  wholesale  bouses, 
and  through  them  to  the  retailers  aud  the  public,  3129-3135 The  Apothecaries'  Com- 
pany buy  their  goods  of  the  wholesale  druggists,  3135— Mode  of  supply  of  drugs  to 
Government  adverted  to,  3135,3136. 

Suggested  imposition  of  a  tax  upon  the  importation  of  some  spurious  or  inferior  drugs, 

3137-3158 Keference    to    the    importation  and  sale  of  jalap  stalks  as  jalaps,  as 

showing  that  the  same  might,  to  a  certain  extent,  be  cheeked  by  a  tax  on  the  spurious 

article,  3139-3157 Many  articles  of  medicine,  8cc,arenot  admitted  into  France  3159- 

3165 Injurious  effect  of  patent  or  quack  medicines  upon  the  public  health,  31 66- 

3168.3180-3183.3191 CoBsideratiott  of  the  means  for  checking  the  large  «de  of 

patent  medicines;  suggestion  that  the  stamp  duty  be  doubted,  3169-3179.  3191-3196, 

Advantage  of  simplifying  the  nomenclature  in  regard  to  medicines,  and  of  labelling  all 

goods  in  English,  instead  of  in  Latin,  3184-3189 Persons  professing  to  sell  gennine 

articles  should  pay  a  stamp  duty,  3196-3198 Fraud  in  the  importation  from  America, 

of  an  article  under  the  name  of  sarsaparilla,  which  is  not  sarsaparilla,  3196,  3197 

Sale  of  an  article  as  brqwn  cod  liver  oil,  which  witness  believes  to  be  comoKm  cod  oil; 
Uiey  are,  however,  essentially  the  same,  3197-3202* 

Druggists.    See  Chemists  and  JDruggisis.     Drugs. 

Drug  Qrinders.    See  Drugs. 

Drugs : 

l.Asto  Adulteration  by  Drug  Grinders;  exculpatory  Evidence  heream^ 

2.  Extent  of  Adulteration  generally  f  before  Drugs  are  sold  to  the  Consumers^ 

3.  America. 

4.  France. 

5.  Germany. 

6.  Ireland. 

7.  As  to  the  Propriety  of  a  check  upon  imported  Drugs. 

8.  JSxoediency  of  an  Inspection  of  Chemists'  Shops,  together  with  a  System  of 

Penalties. 

1.  As  to  Adulteration  by  Drug  Grinders ;  exculpatory  Evidence  hereon : 

Witness  denies  tn  toto  on  b^alf  of  his  own  firm,  and  on  the  authority  of  the  principal 

drug-grinders,  that  when  drugs  are  sent  to  be  ground,  the  loss  in  the  process  of  grinding 

is  made  up  by  the  admixture  of  soipe  other  powders  (as  stated  before  the  Committee  in 

1856);  this  practice  has  l)een  discontinued  for  many  years,  ^cm  957-959*  962-^8. 

977  et  sea. In  sending  goods  to  the  drug-grinder,  the  practice  of  witness's  firm  is  to 

receive  them  back  minus  the  loss  in  grinding ;  loss  incurred  upon  several  articles,  ib.  962- 
968. 

The  loss  of  weight  in  the  process  of  grinding  is  borne  by  the  owner ;  instance,  howerer, 
of  the  weight  being  made  up  with  satin  wood  sawdust.  Gay  1652-1655.  1679— — Witness 
was  engaged  for  30  yeare  as  a  spice  and  drug-grinder  for  wholesale  druggists,  during 
which  time  he  rarely  ground  genuine  articles  unmixed,  ib.  1655-1657.  1659,  1667- 
1687- 

Discontinuance  for  several  years  past  of  the  extensive  adulterations  which  used  to  be 

practised  by  drug^nders.  Bell  2334,  2335 System  termed  the  four  per  cent,  system, 

existing  througho^t  the  drug-grinding  trade,,  when  witness  commenced  business  in  1819, 
Athinson,  28io~This  system  was,  that  the  drugs  sent  to  be  ground  were  required  to 

be 
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Dr  UGS — continued. 

1.  As  to  Adulteration  by  Drug  QrUiders ;  exculpatory  Evidence  Aer^on— ^continued. 

be  returned  with  a  loss  in  weight  or  quantiijr  of  only  foar  per  cent,  Athin$on  2810. 2817, 

2818 Witness  recommended  the  abolition  of  the  system,  and  it  has,  since  i8ig, 

gradually  declined,  tilt  now  it  no  longer  exists,  so  far  as  witness  is  aware,  ib.  2810.  2815, 
2816.  2856-2869 — —Some  doubt  existed  as  to  tbe  policy  of  making  medicines  stronger 
than  they  were  considered  to  be,  ib.  2810.  2813,  2814. 

Loss  sustained  by  various  articles  during  tbe  process  of  grinding  and  drying,  Atkinson 

2811,  2812.  2819-2832 The  loss  of  each  drug  was  made  up  to  within  four  per 

cent,  by  the  substitution  of  some  inert  innocuous  matter  analogous  to  itself,  ib.  2833- 

2841.2847-2850 Reason  for  not  making  up  the  loss  with  water,  when  there  was 

much  eTaporatioa  in  drying,  ih*  2834-2836.  2849,  2850 Witness  never  made  up  the 

loss  with  the  sawdust  used  m  the  mill,  iJb.  2837-2841. 

Articles  of  inferior  quality  are,  as  a  matter  of  course,  ground  by  witness,  Atkinson 

2842-2846 Witness  does  not  understand  tbe  original  object  of  the  four  per  cent. 

sysietD,  ib.  2851,  2852— -—The  loss  of  quantity  by  evaporation  in  drying,  in  connexion 
with  the  adulteration,  does  not  of  necessity  reduce  tbe  strength  of  the  article,  ib.  2853. 

2855,  2856 Comments  upon  the  evidence  given  by  Mr.  Warringtcm  in  1855,  in  which 

he  testifies  to  the  adulteration  by  drug-grinders,  without  specifying  the  date,  ib.  2857- 
2861. 

Disuse  ever  since  witness  has  been  in  the  trade,  of  the  four  per  cent,  system  in  jajrinding 

drugs.  Drew  2970-2973 Exaggerated  character  of  the  evidence  given  by  Mr.  Gay 

and  others  relative  to  tbe  adulteration  practised  in  drog>grinding,  Allen  3856  et  seq. 
Establishment  of  witness's  firm  as  drug-grinders  in  1^3,  since  which  period  the  trade 
in  drugs  has  greatly  improved  as  regards  the  purity  of  the  articles,  ib.  3057-3866.  3890, 

3891 Belief  that  there  have  not  been  for  several  years  many  dishonest  drug-grinders 

in  tbe  trade,  though  in  1833  there  were  some  whose  practices  were  not  correct,  i6.  3858- 
3866.  3890,  3891.  3897-3900— ^ Few  exceptions  to  tbe  rule  not  to  adopt  the  four  per 

cent,  system,  JUen  3864-3873 This  system  was  never  practised  by  witness's  firm, 

ib.  3864,  3865 Unfairness  of  the  system,  the  loss  in  grinding  being  very  different  on 

different  articles,  ib.  3867— —Witness's  firm  grind  any  article  that  is  sent  to  them,  but 
decline  to  mix  any  two  articles,  ih.  3879-3881.  3897,  3898. 

2.  Extent  of  Adulteration  generally,  before  Drugs  are  sold  to  tie  Comumers : 

The  adulteration  of  drugs  introduces  into  the  practice  of  medicine  the  greatest  uncer- 
tainty and  confusion,  and  often  defeats  the  best-direded  efforts  of  tbe  physician,  JBlyth 

673-679;  jEToMa// 4398.  4432, 4433 In  tbe  majority  of  cases,  however,  impurities 

are  accidental  rather  than  fraudulent,  Blyth  747,  748 Practice  of  druggists  to  have 

books  of  recipes  for  making  imitations  of  pure  drugs,  JBoJlicil  922-931 Contradictory 

statements  as  to  druggists  keeping  a  book  of  recipes  for  manufacturing  spurious  articles, 
Baiss  and  Bastick  971.  993-996. 

Some  dishonest  firms  may  sell  impure  drugs  to  the  retail  chemists,  but  the  practice  of 
the  trade  is  to  sell  the  pure  articles,  Boies  977  et  seq.;  Drew  3031-3038— — Belief  that 
tbe  retail  and  wholesale  dealers  abstain  generally  from  adulteration,  Baiss  1024.  1031- 

1040 Articles  bought  by  witness's  firm  for  manufacturing  purposes  are  duly  tested, 

and  are  generally  found  to  be  pure,  ib.  1037-1039. 

Large  adulteration,  or  rather  substitution  in  the  case  of  drugs,  so  that  life  is  oflea 

endangered,  Ckatlice  1536-1539 Pure  drugs  are    sold  by  some  chemists,  and  at 

Apothecaries'  Hall,  ib.  1540-1542 Facility  with  which  wholesale  druggists  can  guard 

against  impure  drugs,  Neligan  1779.  1791,  1792 Extensive  and  dangerous  adulte- 
ration pract'rsed,  about  the  year  1811,  at  a  druggist's  in  Somersetshire,  to  whom,  at  the 
time,  witness  was  articled  as  pupil;  the  articles  adulterated  were  always  sent  to  London, 
Wakley  2204,  2205.  2211 — —There  is  a  great  deal  of  adulteration  in  opium,  scammony, 
and  o^cr  drugs,  ib.  2286,  2287. 

There  are  three  di^tinct  classes  of  impurity  in  medicines,  two  of  which,  arising  either 
from  fraudulent  admixture  or  from  articles  spoiled  or  deteriorated  in  keeping,  should  carry 

penalties  with  theu),  Bell  2327-2331 Facility  for  procuring  pure  medicines,  Atkinspn 

2883-2885.2895-2899 Witness  totally  dissents  from  theeTidence  which  has  been  given, 

as  to  the  frauds  and  adulterations  practised  by  druggbts,  Drew  2903  et  seq. Considers 

that  most  of  the  adulterations  alleged  to  have  taken  place  are  quite  incompatible,  and 
almost  impossible;  absence  of  motive  for  the  practice,  ib,  2907  et  seq. 

Belief  that  inferior  drugs  generally  find  their  way  to  the  provincial  wholesale  houses, 

and  through  them  to  the  retailers  and  tiie  pubUc,  Drew  3129-3135 Mode  of  sup|>ly  of 

drugs  to  (Government  adverted  to,  ib.  3135,  3136 Drugs  are  now  sold  generally  in  so 

pure  a  state  that  legislative  interference  is  not  necessary.  Alien  3862-3864.  3390-3896 

Instances  of  adulteration  in  different  kinds  of  drugs,  Bingley  4096 Belief  that 

there  is  less  adulteration  than  was  feriwcily  the  ease,  and  tlmt  raialt  dealers  are  the  ouea 
who  chi^y  practise  it»  ii«  4097^4101*  4166-4^69*  4^7^* 
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Dr  rGS— continued  • 

2.  Extent  of  Adulteration  generally^  l!rc.*-continued. 

Evidence  in  confirmation  of  evidence  of  last  session^  in  regard  to  the  adulteratton  of 

drufi[Sy  Hassdll  4391-4398 Nature  of  the  adulteration  detected  by  vntne^  in  liquorice, 

turmeric,  powdered  rhubarb,  colocynth,  compound  scammony  powder,  and  aromatic 

-confection,  ib. Adulteration  takes  place  previously  to  importation,  as  well  as  by  the 

drug-grinder,  and  by  the  wholesale  and  retail  chemists,  ib.  4399,  4400. 

The  Committee  conclude  that  drugs  are  extensively  adulterated,  and  that  it  is  difficult 
to  exaggerate  the  evils  arising  from  the  prevalence  of  the  practice.  Rep.  p.  iv. 

3.  America: 

Origin  of  the  check  upon  the  importation  of  impure  drugs,  NeUgan  1789,  1790;  Drew 

3098,  3099 Inadequacy  of  the  check,  Neltgan  1808 Instances  of  seizures  of 

impure  drugs,  as  imported,  i6.  1809-1813. 

Reference  to,  and  summary  of,  a  circular  or  memorial  addressed  by  the  President  of 
the  College  of  Pharmacy  of  New  York  to  the  House  of  Representatives,  in  i847»  pntying 
for  the  introduction  of  a  law  to  prevent  the  importation  of  drugs  unfit  for  use,  &U  2364- 

^366 Principal  provisions  of  the  Act  passed  by  the  American  Congress  for  preventing 

ihe  importation  of  impure  drugs,  ib.  2307.  2369.  2378-2380— Proof  of  the  beneficial 
operations  of  the  Act,  ib.  2367-2370— —Advantageous  coH>peration  of  pharmaceutists 
for  checking  adulteration,  ib.  2368.  2372-2375 — ^Consideraole  adulteration,  however, 
the  only  legislative  inspection  being  when  in  bond,  ib.  2371.  2380-2382. 

The  supervision  system  has  not  been  found  to  answer,  articles  rejected  at  one  port 

being  admitted  at  another.  Drew  3039.  3057-3063.  3074-3078 ^Advantage  if  the 

strength  and  quality  of  drugs  and  chemicals,  as  sold  to  the  public,  were  fixed  by  regu- 
lation in  this  country  as  in  America,  Postgate  4350.  4373-4386. 

Explanatory  comment  by  the  Committee  upon  the  special  laws  which  have  been 
passed,  and  the  mode  of  carrying  them  out.  Rep.  p.  vi. 

4.  France: 

Witness  has  examined  drugs  in  Paris,  but  never  detected  adulteration,  Blytk  729-731. 

733-735 Advantage  of  the  superior  education  of  the  French  pharmaceutists,  ib.  732 

Efficacious  system  of  public  examination  of  drugs;  punishment  in  the  event  of 

adulteration,  Bly^  732.  736.  756-759.  827, 828 ;  Calvert  2139-2149— —Every  chemist 
grinds  his  own  drugs,  Blyth  750-755. 

6.  Germany: 

Outline  of  the  system  pursued  in  Germany,  whereby  chemists  are  well  educated,  and 
drugs  are  sold  in  a  pure  stale  and  at  a  fixed  price,  Richter  3777-3782.  3806-3830.  3843- 

3854 System  for  regulating  the  prices  at  which  drugs  are  sold  by  the  chemists,  i6. 

3778#  3779«  3812-3823 Stringent  examinations  necessary  in  order  to  become  a 

chemist,  ib.  3779 Oath  imposed  upon  the  vendor  of  drugs  to  obey  the  laws  of  the 

country  in  regard  to  the  sale  of  drugs ;  advantage  thereof,  ib.  3779. 3811. 3825-3830 

In  some  respects  the  Grerman  system  might  adyantageously  and  without  resistance  be 

adopted  in  Lngland,  ib.  3780-3783 The  Pharmacopoeias  of  Germany  differ,  but  not 

so  much  as  those  of  this  country,  ib.  3802,  3803.  3807-3810. 

6.  Ireland: 

Greater  purity  of  drugs  in  Ireland  than  in  England,  on  account  of  the  power  of  inspec- 
tion in  the  Dublin  College  of  Physicians,  NeUgan  1719-1721 Practice  of  the  Colle^  of 

Physicians  in  Dublin  in  carrying  out  the  inspection,  ib.  1721-1724.  1727-1733 ^It  is 

contemplated  to  publish  the  result  of  the  inspection,  16.  1721.  1776,  1777—— System  of 

classification  of  shops  under  the  inspection,  ib.  1^24-1726 Hitherto  there  has  not 

been  any  penalty  for  adulteration,  not  even  publicity ;  power  to  burn  adulterated  drugs 
adverted  to,  ib.  1728-1 733. 1774-1777. 

Some  of  the  impure  drugs  in  Dublin  are  imported  impure  from  England,  Neligan 
*733>  ^734 Inducement  to  adulteration  in  the  practice  of  workhouses  and  dispen- 
saries to  contract  for  drugs  at  very  low  prices,  ib.  1746-1749 Beneficial  operation  of 

the  Dublin  Apothecaries'  Hall,  where  medicines  are  always  sold  in  a  pure  state,  ib.  1 749- 

1752.  1760-1764 Advantage  of  the  examination  and  licence  necessary  before  any 

one  can  open  an  apothecary's  shop  in  Ireland,  ib.  1753-1757 Distinction  between 

apothecanes  and  chemists,  ib.  1758, 1759. 

Insufficiency  of  the  means  and  powers  of  the  Dublin  College  of  Physicians  for  detecting 
and  checking  adulterations  throughout  Ireland  generally,  Neligan  1793-1796.  1818, 

1819 Words  of  the  Act  by  which  the  Dublin  College  of  Physicians  are  empowered  to 

inspect  and  examine,  ib.  1805, 1806 Belief  that  in  Dublin  drugs  are  more  adulterated 

than  anything  else,  ib.  1850.  1871.  1875. 

7.  As  to  the  Propriety  of  a  Check  upon  imported  Drugs ; 

Advantage  of  a  system  of  inspection  for  preventing  the  importation  of  impure  drugs, 

B/^^^A  743-745  ;  Baiss  960,961.969-973;  ChaUice  1552-1562 Extensive  adultera- 

ation 
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7.  As  to  the  propriety  of  a  Check  ypon  imported  Drugs — contioued. 

tion  of  drugs,  both  before  and  after  importation,  Bastick  841-843 Sliojht  security  to 

the  consumer  by  an  examination  of  arugs  in  bond.  Nelson  1778,  1788.  1807,  1808, 

Rep.  p.  ix Inexpediency  of  prohibiting  the  importation  of  impure  opium,  &c.,  Neligan 

1779-1787-  1814,  1815;  Richter  3791-3793-  3834-3838,  Rep.  p.  ix. 
Advocacy  by  witness,  in  1847,  ^^^  ^^  the  present  time,  of  a  system  of  inspection  of 

imported  drugs  on  arrival  in   this  country.    Bell  2366.  2383.  2395 Principles  by 

which  the  inspection  of  drugs  iu  bond  should  be  guided ;  all  damaged  or  inferior  goods 

should  not  be  rejected,  ib.  2387-2395 Difficulty  in  establishing  an  efficient  check 

upon  the  importation  of  impure  drugs,  or  in  finding  fit  inspectors  for  the  purpose.  Drew 

3039-  3064,  3065.  3071-3074.  3089-3096 Suggested  imposition  of  a  tax  upon  the 

importation  of  some  spurious  or  inferior  drugs.  Drew  3137-3158 ;  Postgate  4356  et  $eq. 
^There  might  be  an  inspection  of  drugs  as  imported,  though  it  would  not  be  expe- 
dient to  reject  all  which  were  not  pure,  Postgate  4350.  4355-4357,  4368-4380. 

8.  Expediency  of  an  Inspection  of  Chemists'  Shops,  together  with  a  System  of 

Penalties : 

Advantage  to  the  public  if  the  retail  as  well  as  the  wholesale  druggists  were  subject  to 
a  system  of  inspection,  and,  in  the  event  of  adulteration,  to  punishment,  Baiss  969-976. 
989;  Neligan  1804,  {805.  1816-1828.  1872;  Calvert  2138.  2150;  Pos^ga^« 4352-4354* 

Rep. p.  ix Expediency  of  a  system  of  Government  inspection  in  connexion  with  a 

central  analytical  Board,  Atkinson  2863.  2875-2893 Difficulty  in  fixing  on  a  remedy 

against  the  sale  of  impure  drugs.  Bell  2377. 

Recommended  system  of  inspection  of  chemists'  and  druggists'  shops,  RiclUer  3787. 

3789-3794 ^There  might  be  six  inspectors  for  the  1,200  chemists'  shops  in  London, 

ib.  3789 Chemists  might  pay  a  licence  fee  of  1  /.,  and  chemists'  apprentices  might 

pay  a  fee  of  about  5  /.  to  go  towards  the  inspection,  ib.  3790 If  drugs  be  certified  by 

competent  analysts  to  be  adulterated,  the  onus  of  proving  their  genuineness  should  rest 
with  the  vendor,  Goodman  3943,  3944* 

See  also  Apothecaries'  Company.        Bark.         Calomel.        Chemists  and  Druftsists 
Chloroform.  Cod  Liver  Oil.  Dublin.  Dudley.  Duty  on  Imports. 

Gentian  Powder.  Gray's  Supplement  to  the  Pharmacopma.  Impurities 

Jalap.        Lime^uice.        Mary's,  St.,  Hospital,  Paddington.        Newry,  Ireland. 
Nomenclature  of  Medicines.  Opium.         Pharmaceutical  Society.  Pharma-^ 

copaAas.  Powdered  Medicines.        Prices.        Quack  Medicines.  Rhubarb. 

Scammony.        Spain. 

Dublin.    Belief  that  there  is  not  in  Dublin  any  general  adulteration  of  food  prejudicial  to 

health,  iVe/igon  1829.1848,  1849.1859-1861 Facility  for  obtaining  good  bread  in 

Dublin,  though  adulteration  is  resorted  to,  16.  1829-1839 Weekly  inspection  of  meat 

in  the  Dublin  market  by  the  corporation,  under  a  Local  Act,  ib.  1841-1847 Medical 

men  are  frequently  disappointed  in  the  effect  produced  by  their  prescriptions,  through 
the  inferiority  of  the  medicines,  ib.  1850. 1871.  1875. See  also  Drugs,  Q. 

Dudley.  Sundry  instances  of  adulteration  in  this  town,  Postgate  4217-4221 Circum- 
stance of  drugs  having  been  supplied  to  some  institution  in  Dudley,  at  a  price  less  than 
the  price  current,  and  in  a  very  adulterated  state,  ib.  4219-4221. 

,  Duty  on  Imports.    Suggested  imposition  of  a  tax  upon  the  importation  of  inferior  drues 
Drw  3137-3158.  .  ^' 

Witness  approves  of  the  suggestion  that  a  duty  should  be  placed  upon  certain  unwhole- 
some or  spurious  articles,  DiveU  3253, 3254 ;  Postgate  4356.  4370. 
See  also  Ad  valorem  Duties. 

E. 

,  Egyptian  Beans.    Instance  of  lai^  adulteration  with  water  in  the  case  of  Egyptian  beans 
sent  to  a  grist  mill  to  be  split.  Gay  1646,  1647, 

Emerson,  William.  (Analysis  of  his  Evidence.)— Manager  of  the  People's  Flour  Mill  at 
Leeds,  established  in  1847  in  consequence  of  the  dearness  and  impurity  of  the  flour  sold 

to  the  public,  1041-1043.  1093.  1157-1159 Before  the  mill  was  established,  it  was 

generally  understood  that  the  bread  m  Leeds  was  dear  in  price  and  bad  in  quality,  1044- 

1046 Case  of  a  person  being  fined,  or  rather  imprisoned,  for  putting  plaster  of  Paris 

into  flour,  1045. 1097-1099 The  society  in  question  comprises  3,100  members,  chiefly 

of  the  working  classes,  1047,  1048.  1071.  1113,  1114 Amount  of  business  done  by 

the  sociHv,  1049,   1050.  1068-1070.  1117-1122 The  flour  made  in  the  People's 

Flour  Mill  is  of  the  b^t  quality,  and  is  never  adulterated,  1051,  1052,  1058-1061.  1104, 
1105.  1198,  1199 ^The  bread  made  from  it  is  not  so  white  as  the  bakers'  bread,  1062. 

o-^3*  X  X  3  The 

Digitized  by  VjOOQIC 


340  E  M  E  FAR 

Report,  1856 — continusd. 

Emerson^  William.    (Analysis  of  his  Evidence) — continued. 

The  flour  of  the  society  is  not  cheaper,  bat  is  doubtless  much  better,  than  that  of  the 

dealers  generally,  1054-1065. 1096- Admixture  generally  of  inferior  flour,  in  order  ihat 

Jow  prices  may  be  taken,  1062-1065 Adulteration  frequently  of  oatmeal  with  the 

**  sharps"  taken  out  of  flour,  1066,  1067 The  society  owning  the  People's  Flour  Mill 

was  first  under  the  Friendly  Societies  Act,  but  is  now  under  the  Provident  Societies  Act, 

1072,  1075-1077 Sundry  flonr  societies  m  Yorkshire  besides  the  one  at  Leeds,  1073, 

1074 The  society  sells  flour  to  others  than  members,  and  does  all  tiie  business  it 

can,  1078-1080.  1118-1121. 

Checks  upon  the  flour  being  impure  or  adulterated  before  it  reaches  the  hands  of  the 

consumers,  1083-1095.  1100,  1101.  1106,1107 Sundry  instances  adduced  in  which 

there  hare  been  convictions  for  adulterated  flour  in  different  parts  of  Yorkshire,  1102, 

1 1 03.  1 146,  1 147.  1 165,  1 166 Duties  of  the  directors  of  the  society ;  they  are  unpaid, 

1108-1112 The  shares  in  the  society  were  one  guinea  each,  and  no  one  can  hold 

more  than  one  share,  1111.11 15 Profitable  character  of  the  undertaking  ;  the  shares 

are  now  worth  ^l.  10 «.  each,  1116.  1123-1 126*  1148-1150— —About  one-third  of  the 
customers  are  not .  shareholders,  1117— —The  society  takes  no  (^irect  steps  to  check 

adulteration  in  flour  generally,  1 127-1 13c ^*J¥^  Quantity  of  alam  in  Leeds  bread,  as 

analysed  by  Mr.  C.  L  Dresser,  i^S^j  1133 The  liability  of  the  shareholders  of  the 

Leeds  society,  in  case  of  failure,  is  not  limited,  1134-1 137. 

Expediency  of  appointing  public  inspectors  in  order  i£t  check  adulteration  of  flour,  &c., 

1138-1147.  1161-1165.  1168-1172 Opposition  «t  first  to  the  establishmant  of  the 

People's  Flour  Mill,  1151-1153 Benefits,  as  regacds  price  and  quality ,  resultiog  ftom 

the  mill,  1154-1160 Liability  of  witness,  as  manager  of  tbe  society^  in  the  event  of 

the  adulteration  of  the  flour,  1173-1175 Distinction  drawn  by  the  Leeds  magistrates 

between  deleterious  and  harmless  adulterations,  1176-1182 Difficulties  in  the  way  of 

operatives  proceeding  against  shopkeepers  or  manufacturers,  for  adulteration,  1184-1197. 

Essential  OUs.    Adulteration,  both  at  home  and  abroad,  of  essential  oils  with  turpentine 
and  other  fixed  oils,  Bcutick  854. See  also  Almonds,  Essential  Oil  of. 

Exaggeratiatu    See  Prevalence  ef  AdulteraHiOH. 

Exdse,  The.    See  Iniamd  Revenue  Department* 

Exposure.    See  Publicity. 

F. 

Farrant,  Edward.    (Analysis  of  his  Etidence.) — Bookkeeper  and  traveller  to  a  com-mill 

society  ut  Rochdale,  1 200-1  ao2.  11139.  1248 ^The  society  was  established  in  order  to 

meet  the  demand  of  the  public  fiir  a  pure  article,  1203-1208 Loss  of  450/.  by  the 

society  during  the  first  nine  months  of  its  existence  on  account  of  the  dissatisfisu^tioafelt 
with  the  dark  colour  of  the  bread  through  the  absence  of  alum  in  the  flonr,  and  some 

defect  in  ihe  grinding,  1209-1211.  1244-1260.  1263-1268 The  price  of  the  flour 

made  by  the  society  was  about  the  same  as  that  of  the  trade,  1212, 1213. 

Particulars  as  to  the  society  having  at  tbe  end  of  nine  months  reaorted  to  the  uae  of 
alum  in  order  the  better  to  sell  their  flour,  and  to  pevent  further  loss  ;  complete  success 
of  this  experiment,  which  was  continued  in  practice  for  three  years,  1214-1218.  1261^ 

1262.  1269-1272.  1287,  1288.  1296,  1297, 1302-1315 Disuse  of  alum  by  the  society 

chiefly  in  consequence  of  convictions  against  some  persons  in  other  places  for  usin^  it, 

1219-1222.  1298-1300.  1319 After  three  years'  mf  of  alum  tlie  society  returned  10 

the  sale  of  pure  flour,  the  prejudice  against  the  colour  having  to  a  great  extent  been 
removed;  further  increase  of  business  under  this  arrangement,  1221-1229.  1272-1279. 
1292,1293.  1298-1300. 

Rice  is  now  put  into  the  flour,  but  witness  does  not  consider  this  an  adulteration, 

1221.  1280-1282.   1286.  1316,  1317.  1332-1343 Advantage  of  the  present  inquiry 

in  disabusing  the  public  mind  in  regard  to  their  preference  for  white  bread,  1228,  i^eg^ 

1292,  1293.  1301.  1311 Constitution  and  general  operation  of  the  Rochdale  society, 

which  numbers  about  three  hundred  members,  1230-1239.  1344-1347 ^The  mill  was 

established  in  1851 ;  1240 Legal  check  only  upon  adulteration  by  the  society,  1283 

There  has  been  no  conviction  for  adulteration  of  flour  against  any  co-operative 

society,  1284, 1285. 

The  flour  of  the  Rochdale  society  is  used  chiefly  by  shareholders  ;  how  distributed, 

1289-1291.  1294 About  ten  thousand  persons  use  the  flour,  1295 Witness  has 

not  heard  that  the  alum  when  used  was  unheaHhy,  1303-1306 Partial  disuse  of  alum 

by  the  bakers  when  the  society  left  it  off,  1311, 1312 Approval  of  a  system  of  pi^lic 

inspection,  such  system  being  much  wanted  by  the  pnblic,  who  are  not  independent 
enough  to  prosecute  for  adulteratioo,  1320-1 331.  1395. 

Particulars 
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Farrant,  Edward.    (Analysis  of  his  Evidence) — continued. 

Particulars  relative  to  a  co-operative  society  ia  Roclidale  with  which  witness  is  con- 
nectedy  establisiied  in  1844  ^^  ^^  purpose  of  supplying  the  members,  who  are  all 
working  meo,  with  pure  provisions,  and  for  retaining  the  profits  amons^  themselves ; 
beneficial  and  successful  operation  oi  this  aociety^  tlie  aoiiual  returns  of  which  are  about 
70,000/.;  i347-'397- 

Fines.    There  should  be  a  fine  on  the  first  conviction  for  hijurious  aduheratton,  to  be 

quadrupled  on  the  second  convictioa,  CkalUoe  1505 Inadequacy  of  fines  to  prevent 

Muheration,  Hattall  4452.  4621-4635 Check,  however,  to  the  practice  of  selling 

diicorj  and  coflfee  for  pure  cc^ee  by  the  fine  of  100  L  for  so  doing,  ib.  4621-4623. 
See  also  Penalties. 

JFish.  The  poor  can  protect  themselves  against  the  sale  of  bad  fish,  as  they  can  so  easily; 
detect  it,  Challice  1467. 

Flavouring  Substances.  Poisonous  properties  of  a  substance  termed  almond  flavour,  and  of 
compounds  sold  to  imitate  the  flavour  of  Jargonelle  pear,  Ribstone  pippin,  &c,  Taylor 
14-28. 

Flour: 

1.  Extent  and  Character  t^the  Adulterations. 

2.  Law  upon  the  Subject;  Amendment  desirable. 

1.  Extent  and  Character  of  the  Adulterations: 

Purity  generally  of  flour,  as  analysed  hj  witness,  Taylor  37.  43, 44  Opportunity 
for  largely  adulterating  bread  by  the  nse  of  bean  flour  and  loitil  flour,  ib.  45,  46.  49-— 
Sundry  instances  adduced  in  which  there  have  been  convictions  for  adahcrated  floor  in 

different  parts  of  Yorkshire,  Emerson  1102, 1 103.  1 146,  1 147.  1 165^  1 166 Redaction 

of  the  nutritive  |Ht)pertie8  of  wheat  flour  by  the  admixture  of  rice  floor,  Calvert  2089. 

2092,  2093 The  practice  of  adulterating  with  alum  is  prevalent  with  millers,  Rodgers 

3313- 

Particulars  as  to  the  addition  by  witness  of  a  small  proportion  of  bean  flour,  in  order 
to  produce  the  qualities  required  by  bakers  in  bread ;  increase  in  the  strength  of  the 
A>ur,  and  improvement  in  the  quality  by  this  admixture,  Brown  3437-3442.  3452 
et  «^9.-—— Beans  contain  24  per  cent,  of  gluten,  whereas  wheat  contains  only  10  per 

cent.,  ib.  3437 In  selling  barley  flour  in  Northamptonshire,  witness  improves  it  by  an 

admixture  of  wheat,  tfr.  3440.  3444-3452— —^Peas  and  alum  are  the  only  ingredients 
which  witness  has  understood  to  be  used  for  improving  the  colour  of  flour^  t^.  3445f  3446* 

3474,  3475 Mixture  occasionally  by  witness  of  rice  with  flour ;  belief  that  the  bread 

is  not  rendered  inferior  thereby.  Brown  3470-3472.  3499-3605. 

Strong  impression  that  flour,  as  bought  by  witness  and  other  bakers  generally,  does 

not  contain  alum,  Callard  3637-3548 Fraud  if  millers  use  beans  or  rice  to  any  large 

extent,  ib.  3581-3585 Alum  is,  or  has  been,  extensively  used  by  millers,  it  being  less 

discoverable  when  ground  with  the  wlieat  than  when  mixed  with  the  flour,  Jaehson 

3719-3724 Cases  of  adulteration  of  flour  as  examined  by  wimess;  use  of  foreign 

meaU  gyp^uoQ,  and  bone-dust,  Bingley  4137-4141 ^Instance  at  Lincoln  of  flour  being 

adulterated  with  plaster  of  Paris,  rhstgate  4215-4217 Frequent  mixture  of  rice  flour 

or  bean  flour  with  wheat  flour,  in  ordbr  to  whiten  it,  Hassall  4389.  4534 Grounds 

for  vritness*s  evidence  last  Session,  ti>at  flour  is  adulterated  with  **  mineral  white  or 
hydrated-sulphate  of  lime,"  %b.  4607-4609. 

2.  Law  upon  the  Subject ;  Amendment  desirable: 

Defective  state  of  the  law  in  regard  to  the  adulteration  of  wheat  flour,  Calvert  2080- 

2083.  2086,2087 The  restrictions  as  to  manufacture  under  the  Act  6  &  7  Will.  4, 

c*  37>  should  be  abolished.  Brown  3437 Greater  restrictions  lately  upon  the  use  of 

alum  and  bean  flour  than  was  the  case  a  short  time  since,  ib.  3456-3459.  3523-3526 

Inexpediency  of  interdicting  the  admixture  of  bean  flour;  such  proli^bition  would 

injure  the  country  millers  without  benefiting  the  public,  i&.  3506-3522. 

Witness,  who  is  a  miller  near  Wakefield,  has  recently  been  prosecuted  on  a  charge  of 
adulterating  flour,  which  charge  was  disproved  on  the  triai ;  sundry  ingredients  said  to 

have  been  used,  Jackson  3673-3676.  3711-3713.  3724.  3772,3773 Process,  under 

the  law,  relative  to  proseciuions,  ib,  3679,  3680.  3705 Unsatisfactory  state  of  the  law 

in  regaid  to  the  inspection  of  mills  devolving  on  persons  totally  incompetent  to  judge  of 
the  quality  of  flour,  ib.  3715,  3718.  3724.  3730-3739-  3742- 

Suggested  inspection  of  mills  by  persons  well  conversant  with  flour;  they  might 
inspect  all  flour  in  mills  and  wheat  within  certain  districts,  and  should  not  inspect  any 

thing  else,  ./iicfoon  3716-3718.  3441,3742 ^The  inspection  should  be  very  frequent 

and  should  take  place  at  any  hour  of  the  day  or  night,  ib.  3717.  3729.  3735 Expe- 
diency of  a  night  inspection,  ib.  3717.  3735-3737 Effect  of  the  power  to  seize  impure 

flour  in  deterring  aduit6ration,ti.3724*3728—— Statement  to  the  effect  that  the  prohibition 
against  mixing  the  flour  of  peas,  or  beans,  or  barley  with  wheat  flour,  is  not  desu^able,  and 
tliat  such  mixture  should,  under  certain  conditions,  be  allowable,  ib.  3752-3762.  3765 — ^ 
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Flo  c;it<— continaed. 

2.  Law  upon  the  Subjecif  &c.— cantinoed. 

The  use  of  alum  by  millers  should  certainly  be  interdicted,  Jackson  3764-3767—— 
Instead  of  large  Quantities  of  flour  being  liable  to  be  seized  under  the  Nuisances 
Removal  Act,  smaller  quantities  should  first  be  taken  and  tested  before  proceedings  are 
taken,  16. 3772,  3773. 

Circumstance  in  one  case  of  there  having  been  no  conviction  (though  the  adulteration 
was  proved),  in  consequence  of  the  information  not  laving  been  made  within  forty-eight 
hours  after  the  seizure;  clause  of  the  Act  hereon,  Bingla/  4141-4152.  4201-4204—— 
Nature  of  the  restrictions  upon  the  ingredients  of  flour,  tS.  4198 Particulars  rela- 
tive to  the  case  of  seizure  of  flour  belonging  to  Mr.  Crosby,  of  Rotberham ;  possibility  of 

the  flour  havine  been  tampered  with  after  seizure,  ib.  6153-6159.  4194-4197 When 

seizures  are  made,  the  space  of  a  week  should  be  allowed  for  laying  informations,  ib.  4209- 
4211. 

See  also  Act^t^l  'Will*  4»  c.  37.  Bread.  China  Clay.  Goole.         Leed$ 

{People* 9  Flour  Mill),    Nuisances  Removal  Act     Poor  Law  Unions.      Kochdak,  1. 

France.    Legislative  interference  in  France  for  the  prevention  of  injurious  adulterations^ 

sundry  substances  prohibited,   Taylor  10--13.  229,  230.  235 Penalties  simple  and 

cumulative  inflicted  in  cases  of  adulteration,   l\nflor  188-190.  247 ;  Lewis  350-356 

Many  of  the  sanitary  measures  in  France  might  be  imitated  with  advantage  in  this 
country,  ib.  343-368. 

Particulars  relative  to  the  constitution  and  mode  of  operation  of  the  Conseil  de  Salu- 
brity Publique,  and  the  Conseil  de  Sant^  Publique,  the  two  Boards  in  Paris,  tor  regulating 

all  matters  relative  to  the  public  health,  Lewis  345 ;  et  seq.  376 Ordonnances  of  the 

police  in  1851.  which  regulate  the  proceedings  of  Uie  Conseil  de  Sante  Publique,  which 
more  particularly  deals  with  the  question  of  adulteration  of  food,  ib.  346-351.  376-- — ^The  . 

!>ublic  may  bring  cases  of  adulteration  before  the  council,  and  inspectors  are  also  employed 
or  purposes  of  detection,  ib.  351-357.  362 ^The  Conseil  de  Sant6  Publique  is  proposed 

to  DC  extended  to  the  French  Provinces,  where  confecticmery,  8cc.  is  much  worse  than 
in  the  capital,  ib.  363.  382-385. 

Systems  in  Paris  and  the  French  provinces  for  the  discovery  of  adulteration  in  drugs 
and  food;  beneficial  operation  of  the  penalties  inflicted,  CaZver^  2139-2149— —Many 
articles  of  medicine,  &c.are  not  admitted  into  France,  Drew  3159-3165. 

Resumi  by  the  Committee  of  the  French  law  and  police  regulations,  and  of  the  several 
punishments  provided  therein.  Rep.  p.  v. 

See  also  Breads  IV.         Chemists  and  Druggists.        Coffee,  4.         Drugs,  4. 

Fraudulent  Adulterations.  An  adulteration  which  is  a  commercial  fraud,  though  not  injurious 

to  health,  should  be  punishable,  Leuns  386-391 Sundry  articles,  more  especially  drugs, 

in  which  witness  has  detected  fraudulent  adulteration;  particulars  hereon,  BastickS^j 

et  seq. Fraud  upon  the  public  in  selling  any  article  under  a  false  name,  Bastick  944- 

966;  G^y  ^703.  1706.  1710-1712. 

Proposition  for  dealing  with  fraudulent  adulterations,  not  only  in  food  and  drugs,  but  in 
all  otlier  matters,  through  means  of  a  public  prosecutor,  who  should  proceed  on  evidence 

supplied  by  local  analysts  or  inspectors,  Postgate  4238.  4255-4261 Definition  of 

fi^udulent  adulterations,  ib.  4248.4318-4343 Fraud  upon  the  poor  in  the  case  of  tea 

and  coffee,  ib.  4261. 

Legislative  interference  recommended  whenever  the  adulteration  involves  a  direct 
pecuniary  fraud.  Rep.  p.  iv— Whenever  a  fraudulent  intention  can  be  proved,  a  penalty 

should  be  inflicted,  ib.  p.  vii What  constitutes  fraud  must  be  left  to  the  interpretation 

of  the  administrators  of  the  law,  ib.  p.  vii,  viii. 

Fry,  Messrs.  Inaccurate  analysi^^  by  Dr.  Hassall  in  the  case  of  chicory  sold  by  Messrs.  Fry, 
of  Bristol ;  heavy  expense  to  Messrs.  Fry  in  proving  this  inaccuracy.  Carpenter  2479. 
3488. 

G. 

Gay,  Richard.  (Analysis  of  his  Evidence.) — Superintendent  of  the  Government  mustard 
manufactory  at  Deptford,  which  was  erected  about  eighteen  months  ago,  in  consequence 

of  the  sreat  difficulty  of  obtaining  pure  mustard,  1598,  1599.  1601-1603.  1622 Was 

formerly  a  mustard  and  chicory  manufacturer,  and  drug  and  spice  grinder,  1600, 1601 
^— The  difficulty  in  obtaining  pure  mustard  arises  partly  from  the  &ct  of  its  turning 

black  after  it  has  been  some  hours  mixed,  1604,  1605.  1660,  1661 ^The  adulteration 

is  practised  more  on  account  of  the  price  than  for  the  sake  of  improving  the  colour, 
1605. 

Use  invariably  of  turmeric  for  colouring  mustard,  the  other  main  adult^^tion  being 
vrheat  flour;  otner  substances  used,  1 607*1 61 3 — Character  and  extent  of  the  adulteration 

practised 
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Report,  iSs^— continued. 

Gay,  Richard.     (Analysis  of  his  Evidence) — continued. 

pmctised  by  witness  ^hen  in  the  trade,  1610-1612 Belief  that  turmeric  is  not  pre- 
judicial to  health,  1613 Large  quantity  of  gypsum  and  other  ingredients  found  by 

witness  in  mustard  supplied  to  Government,  i6i3*i62K  1629-1631 Purity  of  the 

mustard  now  supplied  to  the  Royal  Navy,  1624,  1625 Facility  for  detecting  turmeria 

in  mustard  by  ineans  of  ammonia;  illustration  of  this,  1625-1628.  1631 VV^holesome- 

uess  of  good  mustard,  1633 Circumstance  of  there  being  as  much  essential  oil  in  the 

refuse  ot  the  mustard  as  in  the  mustard  flour,  1633-1638 

Many  honest  tradesmen  adulterate  in  self-defence,  but  object  to  the  practice,  1638,. 

1639.  1659,  ^660 Frequent  adulteration  of  chicory  when  it  used  to  be  dear,  there 

being  but  little  adulteration  now  practised,  1640, 1695 Instance  oflarge  adulteration  of 

chicory  with  white  carrots  and  parsnips,  1640-1642.  1644 There  are  some  adultera- 
tions impossible  to  detect,  1643 Fraud  in  mixing  charlock  seed  with  mustard ;  this- 

cannot  be  detected,  1643,  1645, 1646 Rye  is  mixed  with  chicory  to  the  extent  of  from 

25  to  75  per  cent,,  1644. 

Instance  oflarge  adulteration  with  water  in  the  case  of  Egyptian  beans  sent  to  a  grist 

mill  to  be  split,  1646,  1647 ^^^  of  English  rhubarb  cliidy  as  Turkey  rhubarb,  1650,. 

1651.  1695-1697 The  loss  of  weight  in  the  process  of  grinding  diugs  is  borne  by  the 

owner;  instance,  however,  of  the  weight  being  made  up  with  satinwood  sawdust,  1652— 

1655.  1679 Witness  was  engaged  for  thirty  years  as  a  spice  and  drug  grinder  for 

wholesale  druggists,  during  which  time  he  rarely  ground  genuine  articles  unmixed,  1655- 
1657.  1659,  1667-1687 Instances  of  adulterations  being  now  practised  which  some- 
years  ago  were  not  known,  1658.  1688-1692. 

Witness  has  had  as  much  practical  experience  in  regard  to  adulteration  as  any  one,  and 

has  done  all  in  his  power  to  expose  and  check  it,  1659 Use  of  corrosive  sublimate,  as 

well  as  of  sulphuric  acid  and  oil  of  vitriol,  in  vinegar,  1662-1666 Witness  has  ground 

large  quantities  of  cocculus  indicus,  which  he  believes  ultimately  went  into  beer,  1669- 

1672-: The  check  of  the  Excise  sometinies  prevents  adulteration,  1693 Reference 

to  pepper  dust  as  a  well-known  adulterating  article;  how  manufactured,  1693,  1694. 

Mustard,  vinegar,  and  pepper  are  adulterated  as  much  as  any  other  articles,  1695- 

Adulteration  and  colouring  matters  employed  in  the  case  of  certain  articles  of  confec- 
tionery, 1698-1700 Extensive  adulteration  of  milk  with  a  decoction  of  white  carrots, 

1700-1705 Fraud  is  committed  in  selling  any  article  under  a  name  which  the  seller 

knows  to  be  wrpngi  1703,  1706.  1710-1712. 

Belief  that  seven  out  of  every  ten  articles  are  adulterated,  1707 ^There  is  probably 

much  adulteration  before  importation,  1708,  1709 Adulteration  of  Russian  isinglasa 

with  Brazilian  isinglass,  which  is  less  than  half  the  price,  1710 'Parties  often  adulte- 
rate in  order  to  reduce  their  price  for  the  sake  of  custom,  1713, 1714 There  is  at  present 

.no  protection  to  the  public  against  adulteration,  1715. 

Gelopega.  Use  of  a  compound  termed  gelopega  in  ihe  manufacture  of  London  port  wine, 
Taylor  71-76. 

General  Board  of  Health.  Machinery  suggested  in  connexion  with  the  General  Board  of 
Health,  for  the  detection  and  punishment  of  adulterations,  Wakley  2213.  2227.  2258,. 
Rep.  p.  viii,  ix. 

See  also  Central  Board.        Local  Boards. 

Gentian  Powder.     Immense  adulteration  in  the  case  of  compound  gentian  powder,  Bastick 

863,864 Rare  instances  in  which  compound  gentian  powder  is  likely  to  be  sold ;. 

witness  never  sells  it,  Baiss  997-1006.    1011.  1015-1018 Reference  to  powdered 

gentian  its  chiefly  or  entirely  used  for  horses  and  cattle,  Bell  2335. 

German  Yeast     Purity  of  German  yeast  as  analysed  by  witness,  Taylor  50. 

Germany.     Efficacious  measures  adopted  in  Germany  for  preventing  adulteration  in  dru^ 
&c.,  Bastick  882,  883.  886  ;  Rickter  3777-3782.  3806-3830.  3843-38.54- 
See  also  Drugs,  6. 

Gin.     Witness  has  not  analysed  gin,  but  believes  it  to  be  largely  adulterated,  Taylor  80,  81 

Authority  of  others  for  witness's  statement,  in   1855,  that  gin  was  adulterated  with 

sulphuric  acid,  liassall /^Q\o. 

Ginger.     The  best  ginger  may  be  adulterated  with  inferior  ginger,  but  it  is  not  at  all  likely 

to  be  adulterated  with  turmeric.  Drew  2993-3001 Witness  never  heard  of  ginger 

being  adulterated  with  potato  flour,  Cayenne"  pepper,  or  mustard  husks,  ib.  3002. 

Glasgow.     General  belief  in  Glasgow  that  adulteration  is  practised  wherever  it  is  possible, 

Jfccfttf/iz/e  3978-3980.  3991-4041,  4042.  4046-4049.  4078-4091 Extent   to  which 

witness  of  bis  own  knowledge  can  speak  to  the  practice  of  adulteration,  ib.  4001  et  seg. 

Itistance  of  adulteration  in  drugs  supplied  to  the  Town's   Hospital   ib.  4002-4006 

Statement  in  proof  of  the  adulteration  of  tea,  ib.  4048. 4059-4075 General  feeling 
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af  the  people  of  Glas.uow  that  legislative  interference  is  necessary,  Mackenzie  4049,  4050. 

4078-4088 Witness  constantly  receives  complaints  from  correspondents  as  10  tlie 

practice  of  adulteration,  ib*  4089-4091. 

Goodman^  Samuel  Robert     (Analysis  of  his  Evidence.) — Has  been  legal  adviser  for  thirteen 

years  to  the  justices  of  the  City  of  Loudon,  3902,  3903 During  that   period  the 

justices  have  never  been  called  upon  to  exercise  their  jurisdiction  with  respect  to  the  adul- 
teration of  food,  3904-3906 State  of  the  law  at  the  present  time  as  regards  those  who 

adulterate  food,  3907,  et  seq. Power  under  the  Apothecaries'  Act  to  pimiah  apothe- 
caries for  the  sale  of  adulterated  drugs,  3917. 

As  a  general  principle,  the  adulteration-  of  food,  as  affecting  an  individual  and  not  a 

public  budy,  is  not  an  indictable  offence,  3919-3924 Inability  and  indisposition  of 

the  poorer  classes  to  institute  actions  at  law  in  cases  of  adulteration,  3925-3928.  3938. 

3941.  3942.  3958-3969 Instances  of  conviction  against  parties  for  selling  goods  under 

false  pretences,  ihat  is,  for  substituting  one  article  for  anoiher,3929-3933— Probability 
of  steps  being  taken  by  the  London  public,  under  the  Act  3  Geo.  4,  c.  106,  (relai;ive  to 
bread)  if  the  provisions  of  svch  Act  were  generally  known>  393&-3940. 

Expediency  of  a  right  of  search  as  a  means  towards  checking  adulteration,  3943 As 

regards  drugs,  if  certified  by  competent  analysis  to  be  adulterated,  the  onus  of  proving 
their  genuineness  should  rest  with  the  vendors,  3943,  3944       ■  The  local  magistrates 
should  have  power  to  refer  articles  to  a  central  body  in  London,  3945, 3946. 3953. 3957 
There  should  be  a  general  Act,  upon  the  principle  of  the  Metropolitan  Bread  Act,  power 

being  given  to  inspectors  to  prosecute,  3947. 3952- Expediency  of  local  Boards  through- 

o«it  the  country  in  order  to  carry  oat  the  proceedings,  3953-39^ 

Ooole.  Circumstance  of  a  miller  at  Goole  having  been  recently  prosecuted  for  an  admixture 
of  China  clay  witli  flour;  fine  in  this  case  of  about  50/.;  Jackson  3681-3687.  3693-3708. 

3743"-376i-  3768 Doubt  as  to  the  miller  having  been  really  guilty  m  the  matter, 

tS.  3701-3708.  3743-3751- 

Gray's  SmppUment  to  tie  Phturmacopmia.  Reference  to  a  book  of  recipes  for  imitations  of 
drugs  termed  ^'  Gray's  Supplement  to  the  PharmacDpoiiay^  which  is  easily  obtainable, 
Ba$tidkgas^2^^ 

H. 

Hair  Difes.     Danger  to  health  from  the  use  of  oxide  of  lead  in  hair  dyes ;  instance  thereof, 

Taylor  28. 

Hamburg.  Adulterations  of  food  are  the  subject  of  poliee  regulatbas  involving  fine  and 
imprisonnaenty  Rep.  p.  vi. 

Hassall,  Arthur  Hill,  M.  D.  (Analysis  of  his  Evidence.) — Explanation  relative  to  certam 
diagrams  prepared  for  the  purpose  of  illustrating  the  successful  application  of  the  micro* 

scope  to  the  discovery  of  adulteration,  4388,  4389 Frequent  mixture  of  rice  flour 

or  bean  flour  with  wheat  flour  in  order  to  whiten  it,  4389.  4534 Authority  of  Baron 

Liebig  adverted  to  as  showing  the  injurious  property  of  alum  in  breads  4389 Liebig 

recommended  lime-water  in  lieu  of  alum  as  a  means  oF  improving  the  colour  of  bread; 

disapproval  thereof,   4389,  4390.  4651,  465*2 Objections  to  alum  in  bread,  inde- 

p^noently  of  the  question  of  its  being  injurious,  4390. 

Reference  to  former  evidence  before  the  Committee  in  regard  to  the  use  of  chicorj 

on  the  Continent,  4390 Circumstance  of  chicory  being  used  in  France  and  Germanj 

as  an  aperient  in  the  case  of  children^  4390.  4653 Samples  of  adulterated  tea  pro- 
duced and  explained,  4390.  4653 Purchase  within  the  last  few  days  of  some  tea 

containing  a  proportion  of  lie  tea,  4390,4391,  4644 Explanation  as  to  the  very  ext^- 

sive  adulteration  of  annatto,  ^391 Considerable  and  injurious  adulteration  of  sugar 

confectionery,  though  much  less  than  was  the  case  a  few  years  ago,  4391* 

Evidence,  in  continuation  of  evidence  of  last  Session,  in  regard  to  the  adulteration  of 

drugs,  4391-4398 Nature  of  the   adulteration  detected   by  witness  in   liquorice, 

tumeric,  powdered  rhubarb,  colocynth,  compotmd  scammony  powder,  and  aromatic  con- 
fection, 4391-4398 ^The  adulteration  of  drugs  introduces  mto  the  practice  of  medt^^ 

cine  the  greatest  uncertainty  and  contusion,  and  often  defeats  the  best-directed  efforts 

of  the  physician,  4398 Adulteration  takes  place  previously  to  importation,  by  the 

drug-grinder,  and  by  the  wholesale  and  retail  chemists,  4399^  4400. 

Correction  of  the  evidence  of  Mr,  Phillips  in  1855  (Q.  2483)  as  to  witness  having  ex- 
amined beer  by  means  of  acetate  of  lead,  4400— -^Explanatory  statement  relative  to  the 

evidence  of  Mr.  Clapperton,  4400-4413 Witness  cotild,  of  himself,  easily  make  100 

microscopical  examinations  in  a  week,  4^14,  4415— *  With  proper  assistance  he  could 
make  from  20010300  examinations  weekly,  4416-4419 Concurrence  in  the  state- 
ment 
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ment  of  Mr.  Rodgers  that  coccuhis  indietis  in  beer  may  be  detected^  though  the  test  is 
a  laboriovB  one,  4420-4423.  4560. 

Definition  of  adulteration  as  the  intentional  addition  to  an  article,  for  purposes  of  gain 
or  deception,  of  any  substance  or  substances,  and  the  presence  of  which  addition  is  not 
acknowledged  in  the  name  under  which  the  article  is  sold,  4424.  4434-4436.  4661- 
4669 Expediency  of  a  specification  distinguishing  between  pernicious  and  fraudu- 
lent adulterations,  4425-4431 All  adulterations  of  drugs  are  indirectly  pernicious, 

443^>  4433 Facilily  of  a  specification  in  regard  to  the  mixture  of  chicory  and  cofiee 

as  %i^ll  as  of  all  compound  articles,  4434-4436. 

Suggestion  that  parties  convicted  of  adulteration  should  be  obliged  to  placard  the 

judgment  against  them  in  their  windows  for  different  periods,  4438 Importance  in 

the  first  instance  of  a  central  authority  to  issue  regulations,  4439,  4440 Advantage 

in  the  local   inspectors   being  locally  appointed,  4439*  444^ Probable  facility  m 

obtaining  competent  local  officers  to  carry  out  preventive  measures,  4441-4443 ^The 

Board  of  Inland  Revenue  might  be  adapted  to  the  functions   requisite  in  a  central 
Board,  4444-4446. 

Main  importance  of  publicity  as  a  means  oF  checking  adulteration,  4447-4452—^ 
Inadequacy  of  fines  to  prevent  adulteration,  4452.  4621-4625 There  is  not  one- 
twentieth  part  of  the  adulteration  now  prevailing  that  d^d  prevail  soniefour  or  five  years 

ago,  4452 Doubt  as  to  the  advantage  of  appointing  a  learned  commission  to  inquire 

into  the  effect  of  alum  in  bread,  and  of  other  admixtures,  4453,  4454 Apathy  of 

the  public  in  regard  to  undertaking  prosecutions  under  the  Bread  Act,  4455,  4456. 

In  his  microscopioal  and  chemical  examination  witness  frequently  made  numerous 
analyses  of  one  article,  and  tested  altogether  between  2,000  and  3,000  samples,  over  a 

period  of  four  or  five  years,  4457-4462 Separate  analyses  were  not  required^  when 

using  the  microscope,  in  order  to  discover  the  presence  of  separate  bodies  in  any  .irticle, 

4463-4466.  4504-4506 Grounds  upon  which  witness  has  slated  that  anchovies  are 

rM%eA  with  Dutch,  French,  and  Sicilian  fish,  4467,  4468* 

In  99  cases  out  of  100,  ^vitness  testified  in  his  former  evidence  to  the  existence  of 
adulteration  through  his  own  personal  knowledge  and  not  on  the  statements  of  others ; 

examination  hereon,  4469-^4475.  4603.   4607-4620 Statement  as  to  bread   being 

sometimes  adulterated  with  sulphate  of  copper  in  this  country  as  well  as  in  France  and 

Germany,  4470-4474 An  excess  of  water  in  butter  one-third  of  the  article  for 

instance,  should  certainly  be  considered  an  adulteration,  4476-4481.  4487,4488 

Various  quantities  of  water  found  by  witness  in  butter,  4482-4486 Question  as  to 

tbe  expediency  of  prareoting  the  importation  of  butter  cantaioing  an  excess  of  water ; 
a  «ystem  of  diawbaek  would-  be  m  better  plm,  4489^4497. 

Statement  as  to  cassia  in  the  stick  being  sometimes  sold  for  cinnamon  in  the  sticks 

4498-4503 Quantitative  as  well  as  qualitatrre  analysis  by  means  of  the  microscope* 

4^04^4506.  4o^  45^9*  46479  4648 Objection  to  the  mixture  of  sugar  with  cocoa* 

even  though  an  improvement,  unless  it  be  sold  as  a  specified  mixture,  4507.  46^0-451 3. 

4661 No  mixed  articles  should   be  sold  unless  as  mixtures,  the  proportion  of  each 

ingredient  bein^  moreover  made  known  to  the  purehaser,  4510.  4522,  4523.  465.5-4663. 

4669 Relative  prices  of  sugar  and  cocoa  adverted  to,  4514-4517.  4524-4526—— 

Protection  aflbrded  by  buying  the  cocoa  nib^  4518 Genuine  Bake  oocoa  obtainable  at 

Ridg  way's^  45 1 8-452 1 . 

Injurious  quantity  of  red  lead  detected  by  witness  in  earry  powder  and  Ca3renne 

pepper,  4527-4533 Fraudulent,  though  not  injurious,  dilution  of  rum  aiiKi  gin  with 

water,  4535-4538 Injurious  quantity  of  Cayenne  pepper  found  by  witness  in  gin  and 

rum.  4539-4543- 

Grounds  for  the  statement  that  stout,  as  sold  by  publicans,  is  considerably  adulterated 

with  water,    4544-4555 Adulteration  also  of  porter   adverted    to,  4544-4548 

Inability  of  the  poor  man  to  enter  into  the  question  of  adulteration  of  beer,  or  to  avoid 

being  defrauded  by  the  practice,  4556-4559 Witness  has  not  detected  cocculus 

indicus  in  beer,  4500-4563. 

Data  for  the  conclusion  that  exhausted  tea  leaves  and  British  and  foreign  leaves,  other 
than  tltoseof  the  tea  plant,  ate  mixed* wtth  tea  leaves,  and  sold  to  the  public  as  genuine 
tea,  45^-4596— —Size  axid  structure  of  the  tea  leal'  adverted  to,  4568-4575.  4638, 

4639 ^Stoppage  within  the  last  two  yean$  of  some  tea  manu&ctiire  im  this  country 

by  tke  Excise,  4582-4591 Discovery  by  witness  ofsulpbate  of  iron  in  tea,  4597-4601. 

Numerous  injurious  substances  for  adulteration  detected   by  witness  besides  \e(\  lend, 

4602,  4603 Varying  extent  of  the  adulteration  in  those  cases  where  the  amount  was 

not  specified,  4604-4606 Grounds  for  witness's  evidence  last  Session  that  flour  is  adul- 
terated virith  ^'miaend  white,  or  bydrated  sulphate  of  lime,"  4707-4609— —Authority  of 
others  for  tbe  statement  that  gin  is  adulterated  with  sulphuric  acid,  4610— — -Alsn  for 
the  statement  that  lard  ia  adulterated  with  mutton  suet,  alum,  and  potash,  461 1-4614. 
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Authority  of  others  for  the  statement  that  porter  and  ale  are  adulterated  with  grains  ot 

paradise,  capsicum,  and  wormwood,  4615-4019 Presence  of  insects,  called  acari,  in 

all  brown  sugars  adverted  to  as  showing  the  desirableness  of  using  refined  or  crystallised 
sugars,  4626-4634 Belief  as  to  the  colouring  matters  used  in  green  tea  being  preju- 
dicial to  health,  4635-4637 Further  statement  as  to  the  use  of  lie  tea  within  recent 

periods,  4640-4646. 

Less  perfect  admixture  of  adulterating  agents  in  the  case  of  solid  substances  than  of 

powders,  4647 A  small  quantity  of  sulphuric  acid  in  vineear  is  a  large  adulteration, 

4649 Grape  sugar  is  present  naturally  in  cane  sugar;  it  nas  also  been  introduced 

intentionally,  4650 Diuretic  as  well  as  aperient  properties  of  chicory,  4653,  4654 

Though  the  substitution  of  one  article  for  another  may  not  be  adulteration,  it  equally 

requires  le<;islative  interference,  4655-4661 Difficulty  of  determining  the  amount  of 

dilution  which  should  constitute  adulteration  in  the  case  of  wine,  466i«^4667. 

Course  adyisable  in  the  erent  of  goods  adulterated  by  the  wholesale  dealer  being  sold 

4jnknowin^ly  by  the  retailer,  4670-4672.  4679 ^The  legislative  check  upon  uttering 

base  coin  is  a  fair  analogy  in  r^ard  to  a  check  upon  adulteration,  4673-4677 More 

stringent  measures  desirable  in  the  case  of  adulterations  injurious  to  health  than  of  those 
which  are  merely  fraudulent,  4678. 

HassaU,  Dr.    See  ''  Lancet;'  TIu. 

Health.    The  public  health  is  no  doubt  much  prejudiced  by  the  adulteration  of  food,  &c.; 

the  evil,  however,  has  been  much  exaggerated,  Taylor  227 Belief  that  the  great  mass 

of  the  food  of  the  country  is  not  so  adulterated  as  to  cause  disease,  Thompson  608, 609 

More  stringent  measures  desirable  in  the  case  of  adulterations  injurious  to  health  than  of 

those  which  are  merely  fraudulent,  Thompson  650 ;  Hassall^dyS Distinction  drawn  by 

the  Leeds  magistrates  between  deleterious  and  harmless  adulterations,  Emerson  1 1 76-1 182. 

Whatever  system  be  adopted,  the  Legislature  should  protect  the  public  firom  all  adul- 
terations injurious  to  health,  Chaliice  1563-1567 Injury  to  health  by  the  adulteration 

of  pickles,  bread,    and  confectionery,   Wakky  2285.  2299-2301 ^Testimony  to  the 

injurious  effect  of  certain  adulterating  substances  upon  the  public  health.  Carpenter  2419 
et  sea;  Hassall  4602,  4603 Doubt  as  to  the  advantage  of  appointing  a  learned  com- 
mission to  inquire  into  the  effect  of  alum  in  bread,  and  of  other  admixtures,  the  injurious 
propeities  of  the  same  being  already  determined,  Hassall  4453,  4454^ 

Comment  by  the  Committee  upon  the  injurious  effect  of  adulterations,  generally  and 
jipecifically,  upon  the  public  health.  Rep,  p.  iii,  et  eeq. 

See  also  Almonds,  Essential  Oil  of.            Beer.            Bread,  L  3.  II.  Cojffee. 

Colouring  Substances.        Confectionery.        Copper.        Drugs,  1. 2.  Flavouring 

Substances.        Flour,  I.         r  ranee.        Meat,        Milh.        tickles*  Preventive 
Measures.         Tea,  iV.         Vinegar. 

Holland.    Severe  punishment,  by  imprisonment  or  fine,  in  the  case  of  the  sale  of  adulterated 
articles  injurious  to  health,  Rip.  p.  vi. 

Honey.    Frequent  adulteration  of  honey  with  flour  and  sug^^  or  sugar  and  water,  Bmstick 

863. 

Horse  Powders.  Practice  in  regard  to  the  preparation  of  compound  horse  powders  by  whole- 
sale druggists ;  decrease  in  the  number  made,  Atkinson  2869.  ^873*2875 Doubt  as 

to  the  materials  employed  in  horse  medicines  being  used  in  medicines  for  the  public,  ib. 
2870-2872. 

Hydro-Chloric  Acid.    A  sample  of  hydro-chloric  acid,  sent  to  St.  Mar/s  Hospital,  Pad- 
dington,  contained  four  or  five  grains  of  arseneous  acid,  Blyth  700. 


I. 

Imports.    There  is  probably  much  adulteration  generally  before  importation,  Gcqf  1708, 
1709.— See  also  Ad  Valorem  Duties.      Drugs,  2.  3.  7.       Duty  on  Imports.       Tea. 

Impurities.    Necessity  of  a  careful  chemical  examination,  in  order  to  distinguish  between 

•adulterations  and  accidental  impurities,  Taylor  207,  208 The  sale  of  naturally  inferior 

equalities  of  goods  should  not  be  prohibited  or  pumshed,  Wahley  2282, 2283 impurity 

in  drugs,  when  the  same  arises  from  unskilful  preparation,  should  not  be  punishable.  Bell 
2327,  2328— —Great  variation  naturally  in  the  qualities  of  several  important  drugs 
Atkinson  2876,  2878.  2894-2900. 

Insufiicient  allowance  made  for  the  fact  of  the  decomposition  or  deterioration  of  drugs 

through  being  in»properly  cared  for^  Drew  2967.  2983,  2984 Necessary  importation 

«f  rsome  articles  known  to  be  impure,  ib.  3044-3047— ^Opium  and  8cammony,two  most 

important 
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important  dnms,  are  both  liable  to  accidental  impurity  before  importaiion.  Drew  3047* 
3050.  3066, 

See  also  Drugs,  1.  2.  7. 

Indigo.  Reference  to  the  analysis  by  witness  of  a  cargo  of  indigo,  which  was  found  to 
contain  a  large  proportion  of  Prussian  blue,  Taylor  200,  201. 

Injurious  Adulterations.    See  Health. 

Inland  Revenue  Department.  Instances  of  proceedings  wrongfully  taken  by  the  Excise  in 
the  case  of  tobacco  and  beer,  to  the  great  injury  of  the  parties  concerned,  Thompson 

614-61 7.  645.  651-656 Witness  has  often  been  employed  against  the  Excise,  ib. 

618,  619 The  check  of  the  Excise  sometimes  prevents  adulteration.  Gay  1693 

Inadequacy  of  the  proceedings  of  the  Excise  for  the  prevention  of  adulteration,  which 
they  treat  merely  as  a  question  of  revenue,  Wahley  2210-2213.  2234. 

Economy  in  employing  the  machinery  of  the  Inland  Revenue  Department,  Carpenter 

2479 If  the  Excise  were  to  put  into  practice  their  power  of  inspection  of  publicans' 

cellars,  the  prevalence  of  adulteration  of  beer  would  be  greatly  checked,  Wickham  3428- 

-3431 ^Aavantage  if  the  oflBcers  of  Excise  in  Scotland  had  power  to  inspect  mills, 

Mackenzie  3990.  4033 Inexpediency  of  the  present  limit  to  the  power  of  the  Excise 

in  regard  to  prosecutions  for  adulteration,  ih.  4052 The  Board  of  Inland  Revenue 

might  be  adapted  to  the  functions  requisite  in  a  central  Board,  Hassall  4444-4446. 

Return,  dated  Inland  Revenue  Office,  1  May  1856,  of  the  number  of  excise  licenses 
issued  within  the  Bills  of  Mortality,  in  the  year  1855,  classed  in  trades,  Moffait  4387. 

System  of  detection  and  analysis  adopted  by  the  department,  Rep.  p.  viii ^The 

system  of  inspection  by   the  Board  and  also  the  mere  power  of  inspection  have  had  a 
very  good  effect,  ib. 

Objection  to  an  extension  of  the  system  of  the  Board  as  a  means  of  preventing  aduU 
terations  of  food.  Rep.  p.  viii. 

Inspection.  Evidence  in  favour  of  the  appointment  of  public  inspectors  for  the  detection 
and  punishment  of  adulteration  generally,  ^as^icA  081-886.  912-916.  918.  938-940;- 
J&nerMn  1138-1147.  1161-1166-  1168-1172;  -Forran^  1320-1331.  1395;  CAatfice  1543- 

1565;  Carpen/er  2444,  2445.  2452,  2453.  2474  etseq.;  Rodders  3272-3274 The  mere 

appointment  of  public  inspectors  would    prevent  much   adulteration,  Challice   1546; 

rostgate  4346 ^The  fees  paid  for  private  analyses,  and  the  fines  for  adulteration,  might 

go  towards  the  inspectors'  salaries,  Postgate  4303,  4309,  4310 The  inspectois  should 

have  fixed  salaries  of  about  500  /.  a  year,  ib.  4307,  4308 ^Advantage  of  the  local 

inspectors  being  locally  appointed,  Hassall  4439,  4440. 

See  b\so  Analysts.        Board  0/ Health.        Central  Board.        Drugs^S.        Flour ,  2. 
Inland  Revenue  Department.  Local  Boards.  Nuisances  Removal  Act. 

Preventive  Measures.        Tea,  VI. 

Iodide  of  Potassium.  Witness  has  found  therein  an  admixture  of  carbonate  of  potash, 
Bii^iey  4096. 

Ipecacuanha.  Impossibility  of  the  alleged  adulteration  of  ipecacuanha  with  chalk.  Drew 
2966. 

Ireland.    See  Drugs^  6.        Dublin. 

Isit^lass.  Evidence  on  the  subject  of  adulteration  in  ibinglass,  to  the  effect  that  the  |;elatine 
in  patent  refined  isinglass  made  in  this  country  is  superior  to  the  imported  isinglass, 

Taylor  146-169 Inferior  quality  of  Brazilian  isinglass  as  compared  with  Russian, 

for  which  it  is  often  sold  in  this  country,  t&.  146. 160 Means  for  detecting  adulteration 

in  isinglass^  or  gelatine,  ib.  147.  152.  162,  163 How  the  patent  isinglass  is  made,  ib. 

148— Inferior  quality  of  the  gelatine  or  isinglass  imported  from  France,  ib.  154-158. 
161,  i6«.  • 

Adulteration  of  Russian  isinglass  with  Brazilion  isinglass,  which  is  less  than  half  the 

price.  Gay  1710 Doubt  as  to  the  so-called  isinglass  made  in  this  country  being  equal 

to  the  isingla»8  imported,  Wahley  2280,  2281. 

J. 

JTachson,  John.    (Analysis  of  his  Evidence)^Miller,  near  Wakefield,  3668 Has  recently 

been  prosecuted  on  a  charge  of  adulterating  flour,  which  charge  was  disproved  on  the 
trial;  sundry  ingredients  said  to  have  been  used,  3669-3672.  3709,3710.  37 H-  378i 
——Nummary  manner  in  which  the  Nuisances  Removal  Act  was  enforced  on  the  occasion 

by  the  local  inspector,  3673-3676.  3711-37 '3-  3724-  377«»  3773 The  power  under 

the  Nuisances  Removal  Act,  in  regard  to  the  seizure  of  flour,  may  i)e  so  exercised  as  to  be 
0.23.  Y  Y  3  most 
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Jackson,  John.    (Analysis  ot  his  Evidence) — continued. 

most  unjust  and  oppressive,  3673-3678.  3724-  374^-  3772>  3773 Process  under  the 

Act  of  William   the  Fourth  iu  regard  to  prosecutions  for  adulterated  flour,  3679-3W2. 

3705- 

Circumstance  of  a  miller  at  Goole  having  been  recently  prosecuted  for  an  admixture  of 

China  clay  with  flour;   a  fine  of  about  50/.  was  inflicted,  3681-3687.  2693-3708 

Witness  produces  a  sample  of  China  clay,  and  explains  iU  properties,  and  the  facility  for 

mixing  it  with  flour,  3686-3692.  3699 China  claye<»nes  from  Cornwall,  and  coste  in 

its  ground  state  about  18^.  a  ton,  3688.  3696-3698 Doubt  as  to  the  miller  fined  for 

using  China  clay  having  been  really  guilty  in  the  matter,  3701-3708.  3743-3751- 

Unsatisfactory  state  of  the  law  in  regard  to  the  adulteration  of  flour  by  reasou  of  the 
inspection  of  mills  devolving  on  persons  totally  incompetent  to  judge  of  tlie  quality  of  flour, 

3715.  3718.  3724.  3730-3739.  3742 Suggested  inspection  ot  mills  by  peruons  well 

conversanft  with  flour ;  they  might  iospect  all  flour  in  mills,  and  wheat  within  certain 
districts,  and  should  not  inspect  anything  else,  3716-3718.    3729.  3733-3737-  374^ 

2742 ^Alum  is  or  has  been  extensively  used  by  millers,  it  being  less  discoverable  when 

ground  with  the  wheat  than  when  mixed  with  the  flour,  3719-3724. 

Effect  of  the  power  to  seize  impure  flour  in  deterring  adulteration,  3724-3728 

Inexpedieticy  of  the  system  under  the  Nuisances  Removal  Act,  whereby  one  pevaon 
inspects  meat,  flour,  drainage,  &c.,  with  all  of  uhich  tiling  he  cannot  be  conversant, 

3730*3740 Instance  of  a  conviction  for  adulteration  witii  alum,  near  Wakefidd, 

3735*  3743''3747 Statement  to  the  effect  that  the  prohibition  against  mixing  peas  or 

beans  with  flour  is  not  desirable,  and  that  such  mixture  should,  imder  ceriaiii  conditions, 
be  allowable,  3752-3761.  3765. 

Inexpediency  of  the  prohibition  against  mixing  barley  flour  with  wheat  flour,  3761, 

3^62 The  use  of  alum  by  millers  should  certainly  be  interdicted,  3764-3767—— 

References  10  a  conviction  before  the  borough  magistrates  at  Poiitefract  in  ihe  case  of 

flour  adulterated  by  a  miller,  3769-3771 Instead  of  lar^e  quantities  of  flour  being 

liable  to  be  seized  under  the  Nuisances  Removal  Act,  smaller  quantities  should  first  }^ 
taken  and  tested  before  proceedings  are  taken,  3772,  3773. 

Jahp.    Facility  of  detecting  the  adulteration  of  j»lap  with  powdered  wood.  Drew  2966 

WitnejiS  has  never  heard  of  flour  being  mixed  with  jahip,  ib.  2979,  298k) ProbabiKty 

of  jalap  being  c&en  decomposed  instead  of  adulterated,  H.  2981-2984— —Refereoes  to 
the  importation  and  sale  of  jaHp  stalks  as  Jalap,  as  showing  that  tlie  same  might  to  a 
certain  extent  be  checked  b^  a  tax  on  the  spurious  artidei  ib.  3139*3157- 


Lancashire.    See  Poor  Law.UMcms. 

^*  Lancet,^  The.     Grocers  and  others  have  sought  witnesses  opinion  relative  to  statements  in- 
the  *'  Lancet,*'  which  statements  he  has  confirmed  as   to  the  articles  in  question  being 

ndulteiuted,  Quekelt  409.  417-419.  432,433 Insianoes  of  inaccuracy  in  the  aniAyi» 

conducted  by  Dr.  Hassall  for  the  '^Lancet."  7%omp«oit 604^ 605 ;  Carpenter ^'j^  ^^- 
2491 ' Good  effect,  for  a  time,  of  the  '•  Lancet**  investigations,  Bastick  881. 

Witness  has  paid  considerable  attention  to  the  question  of  adulteration,  and  in  1851 
devoted  a  portion  of  the  "  Lancet**  to  the  exposure  of  the  practice,  with  a  view  to  its  pre- 
vention by  the  Legislature,  Wakley  2202*2204 Large  number  of  names  publisbcSl  in 

the''  Lancet**  as  connected  with  th^  sale  of  adulterated  articles;  enemies  made  thereby 

by  witness,  though  there  was  no  prosecution  against  him,  ib.  2220-2225 Accurary 

*  and  fidelity  with  which  the  sanitary  commission  of  ttie  "Lancet"  was  cronducted  by  Dr. 

Hassall,  ib.  2226-2268 Number  of  trades  inquired  into  by  the  commisfiion,  ib.  ^2^^ 

2246 Course  adopted  in  the  purchase  of  samples  for  analysis,  ib.  2251. 

,  Inadequacy  of  one  person  to  make  the  number  of  analyses  publisbed  weekly  by  Dr.. 

Hassall,  Car/>e//^e7>2479-2484 Probability  that  several  persons  would  have  brpught 

actions  against  the  "  Lancet**  but  for  the  expense,  ib.  2488-2491 ^Inaccuracy  imputed 

10  Dr.  Hassall  in  regard  to  the  result  of  his  examinations  as  10  the  existence  of  alimi  in 
bread,  Cfl//arrf  3593-3601. 

In  his  microscopical  and  chemical  examination  witness  frequently  made  numerous 
analyses  of  one  article,  and  tested  altogether  between  2,000  and  3,000  samples^  over  a 
period  of  four  of  five  years,  Hassall  4457-4462. 

See  also  Bread,  I.  6.         Fry,  Messrs.         Vinegar. 

Lard.     Authority  of  others  for  witness*^  statement  that  lard  is  adulterated  with  muttcm 
suet,  hlum,  and  potash,  ^a^s^/Z  461 1-4614. 

Leeds.    Before  xbe.  People's  Flour  Mill  at  Leeds  wns  established  in  1847,  ^^  ^'^^^  gemnnfly 

understood  that  the  bread  was  dear  in  price  and  bad  in  quality,  Emerson  1044-1046 

Case  of  a  person  being  fined,  or  rather  imprisoned,  for  putting  plaster  of  Paris  into  Aom, 

Emersonr 
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Leeds — coatinoed. 

Emerson  1045.  1097-1099 ^Admixture  generally  of  inferior  flour  iu  ordtr  that  low 

prices  may  be  taken,  ib.  1062-1065 Instances  of  adulteration  at  Leeds  of  coffee, 

vinegar,  mustard,  &c,,  Poitgate  4222. 

Leeds  {People^s  Flovr  Mill).    The  society  in  connexion  with  the  People's  Flonr  Mill  com- 
prises 3,100  members,  cniefly  of  the  working  classes,  Emerson  1047,  1048.  1071.  11 13, 

1114 Amount  of  business  done  by  the  society,  ib.  1049,  ^050.  1068-1070.  1117- 

1122 The  flour  made  in  the  people's  mill  is  of  ihe  best  quality  and  is  never  adul- 
terated, ib.  1051,  1052.  1058-1061.  1104,  1105.  1198,  1199 The  bread  made  from 

it  is  not  so  white  as  the  baker*s  bread,  ib,  1062 The  flour  of  the  society  is  not 

cheaper,  but  is  doubtless  much  belter  than  ihat  of  the  dealers  generally,  ib.  1054- 

1065*.  1096 The  society  was  first  under  the  Friendly  Societies  Act,  but  is  now  under 

the  Provident  Societies  Act,  ib.  1072.  1O75-1077, 

The  society  sells  flour  to  others  than  members,  and  does  ail  the  business  it  can, 

jEmer^OA  1078-1080.  Iii8-ii2i' Checks  upon  the  flour  being  impure  or  adolterated 

before  it  reaches  the  hands  of  the  consumer,  ib.  1083-1095.  1100,  iioi.  1106,  1107 

Duties  of  the  «urectors  of  the  society;  ihey  are  unpaid,  ib.  1108-1112 The 

shares  in  the  society  were  one  guinea  each,  and  no  one  could  hold  more  than  one 

share,  ib.  1111.  1115 Profitable  character  of  the  undertaking;  ihe  shares  are  now 

worth  2/.  10  5.  each,  ib.  iii6,  1123-1126.  1148-1150 About  one-third  of  the  cus- 
tomers are  not  shareholders,  ib.  1117. 

The  society  takes  no  direct  steps  to  check  adulteration  in  flour  generally,  Emerson 

1127-1132 ^Tbe  liability  of  the  shareholders  in  case  of  failure  ts  not  limited,  t6. 

1134-1137 Opposition  at  first  to  the  establisbnent  of  the  mill,  t6.  1151-1153 

Benefits,  as  regards  price  and  quality,  resulting  from  the  mill,  ib.  1154-1160 Liability 

of  witness,  as  manager  of  the  society,  in  the  event  of  adulteration  of  the  flour,  ib.  1 1 73- 

Legislative  Jnterferemce.     See  Preve/tiive  Measures. 

Letvis,  Waller,  M.B.    (Analysis  of  his  Evidence.) — Medical  officer  under  the  Post-office, 

34 1 Was  deputed  by  the  Secretary  of  State  for  the  Home  Department  to  make 

inquiries  in  Paris  relative  to  the  French  law  upon  matters  affecting  the  public  health,  342, 

343 When  in  Paris  was  in  constant  communication  with  M.  Trebuchet,  the  Chef  de 

Salubrity  Publique,  343,  344-- — Drew  up  a  report  on  the  French  laws  in  question,  343 

Concludes  that  many  of  the  sanitary  measures  in  France  might  be  imitated  with 

advantage  in  this  country,  343.  368. 

Particulars  relative  to  the  constitution  and  mode  of  operation  of  the  Conseil  de  Salu- 
brity Publique  and  the  Conseil  de  Sant6  Publique,  the  two  Boards  in  Paris  for  regulating 

all  matters  relative  to  the  public  healtli,  345  ei  seq.  376 Penalties,  simple  and  cmn»* 

lative,  inflicted  iu  cases  of  adulteration,  350.  386 Advantage  of  the  assize  of  bread  in 

France,  358-361.  367 ^I'he  Conseil  de  Saut£  Publique  is  proposed  to  be  extended  to 

the  French  provinces,  where  confectionery,  See.  is  much  worse  than  in  the  capital,  363. 
382-385- 

Less  adulteration  of  food  in  Paris  than  in  London,  367 Suggested  formation  of  a 

central  department  in  tbiscoontry  to  be  attached  to  the  General  Board  of  Health,  and  to 

huve  powers  similar  in  the  main  to  those  of  the  Conseil  de  Sant^  Publique,  368-376 

There  might  be  a  local  machinery,  through  means  of  Local  Boards  of  Health,  371.381 

Approval  of  the  infliction  of  penalties  by  the  Central  Board,  rather  than  of  its  being 

left  to  the  public  to  proceed  on  evidence  supplied  by  the  Board,  377-380  ■  An  adultera- 
tion which  is  a  commercial  fraud,  though  not  injurious  to  health,  should  also  be  punish- 
able, 386-391. 

Licensed  Traders.    Adrantc^e  of  requiring  every  trade  to  be  licensed,  ChalHce  1550 

The  expenses  of  carrying  out  public  inspection  might  be  defrayed  by  making  tradesmen 
pay  a  small  licence  fee  yearly,  Rodgers  3274. 

Witness  delivers  in  a  return,  dated  Inland  Revenue  Office,  1  May  1856,  of  the  number 
of  Excise  licences  issued  within  the  Bills  of  Mortality  in  the  year  1855,  classed  in  trades, 
MoffaU  4387. 

See  also  Chemists  and  Drtiggists. 

Lie  Tea.    See  Toz,  II.  VL 

Lime  Juice.  Considerable  adulteration  in  the  case  of  four  samples  of  lime-juice  examined 
by  witness,  Bfyth  671-674 Instances  of  extensive  and  injurious  adulteration  of  lime- 
juice  as  sold  at  Liverpool,  -Btngfey  4114-4125.  4131-4136 Small  demand  for  lime- 
juice  in  Sheffield  ;  it  is  probably  adulterated  there  also,  ib.  4126-4130* 

Lincoln.    Cases  in  this  town  of  adulteration  of  flour,  meal,  cofiee,  vinegar,  mustard,  and 

other  articles,  Postgate,  4215-4217 Feeling  of  the  people  of  Lincoln  in  favour  of 

legislative  interference,  t6.  4217. 
0.23.  Y  T  4  Linseed 
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Linseed  Dust     Extensive  adulteration  detected  therein  by  witness,  Bingley  4094. 

Liquorice  Powder.  Occasional  sale  of  compound  liquorice  powder  to  country  retail  dealers^ 
for  rolling  horse  medicines  in,  Baiss  1006-1010. 1013. 

Details  relaiive  to  extensive  adulteration  in  the  case  of  liquorice  or  liquorce  powder  ;. 
ingredients  employed,  Hassall  4391-4397* 

Local  Boards  Local  machinery  suggested  in  connexion  with  Local  Boards  of  Health  for 
the  prevention  of  adulteration,  Lewis  371.  381;  PTaA/ey  2227-2230.  2242.  2289-2292 
Expediency  of  Local  Boards  throughout  the  country,  in  order  to  carry  out  the  pro- 
ceedings, Goodman  3953-3956 ^Municipal  or  other  local  or  district  authorities  should 

appoint  officers  or  inspectors  who  should  procure  samples  for  analysis,  Rep,  p.  viii. 

See  also  Analysts.        Central  Board.        Lispection. 

Locock,  Richard.  (Analysis  of  his  Evidence.) — Wholesale  tea-dealer;  does  business  chiefly 
with  country  buyers,  2009-2012— —Fully  concurs  in  the  statements  of  Mr.  Ripley  and 

Mr,  Weston,  that  tea  is  now  imported  in  a  pure  state,  2013.  2018-2020 Has  never 

sold  spurious  tea,  and  does  not  believe  that  wholesale  dealers  generally  do  so,  2014-2017. 

2051-2059 Considers  that  retail  dealers  sell  the  tea  in  the  same  pure  state  in  which  it 

is  for  the  most  part  sold  to  them ;  experience  in  support  of  this  statement,  2021.  2036- 

2050 ^The  taste  of  the  public  is  an  ample  protection  against  adulterated  or  inferior  tea, 

2022.  2033.  2043.  ^066.  2071. 

If  lie  tea  were  sold  as  tea  it  would  be  a  fraud,  and  steps  should  be  taken  to  punish  the 

seller,  2034,  3<^36'  3072-2075 There  is  now  no  demand  for  lie  tea,  and  it  is  not 

imported,  2057-2059.  2070 Lie  tea  pays  duty  as  tea ;  impropriety  thereof,  2060- 

2062.  2067,  2068 ^The  wholesale  dealer,  the  retailer,  and  the  consumer,  can  protect 

themselves  against  lie  tea,  and  do  not  require  legislative  interference,  2064-2075. 

London.  Calculation  that  adulteration  may  be  put  down  in  London  at  an  expense  of 
10,000  /.  a  year;  employes  suggested  for  the  purpose,  who  should  act  on  the  principle  of 
the"  Lancet*'  commission,  WaUey  2242-2244.  2253-2272— —Three  or  four  examiners 
and  half  a  dozen  purchasers  would  be  sufficient  ib.  2253-2257. 

During  the  last  thirteen  years  the  justices  of  the  City  of  London  have  never  been  called 
upon  to  exercise  their  jurisdiction  with  respect  to  the  adulteration  of  food,  Goodman  3904- 
3906. 

Lubeck.  Adulterations  of  food  are  treated  as  frauds  and  are  dealt  with  by  police  authority, 
JRep.  p.  vi. 

M. 

Mackenzie,  Peter.    (Analysis  of  his  Evidence.)— Editor  of  the  **  Reformers'  Gazette,"  a 

Glasgow  paper,  3970,  3971 Particulars  relative  to  the  adulteration,  in  1847,  of  a  large 

quantity  of  oatmenl  provided  to  meet  destitution  in  the  Highlands;  part  taken  by  witness 
in  tlie  matter,  which  led  to  the  imprisonment  of  the  o&nder,  3972-3977.  3994-4000. 
4026-4029.  4035-4040— It  was  stated  on  the  trial  in  this  case  that  it  was  a  common 

practice  to  adulterate  oatmeal,  3976.  4087 ^The  indictment  for  the  adulteration  of  the 

oatnital  was  of  necessity  laid  at  common  law,  3977.  3994-3997. 

General  belief  in  Glasgow  that  adulteration  is  practised  wherever  it  is  possible,  3978- 

3980,  3991.  4041,4042.  4046-4049.  4078-4091 Expediencyof  speciallegislation  in 

order  to  check  a  pi-actire  so  prevalent  and  so  injurious,  3981-3996.  4041-4045.  4048- 

4050 Inabihty  of  the  poorer  classes  to  protect  themselves,  3984.  4048.  4076,  4077 

Advantage  if  the  officers  of  Excise  in  Scotland  had  power  to  inspect  mills,  3990. 

4033- 

Extent  to  which  witness  of  his  own  knowledge  can  speak  to  the  practice  of  adulteration, 
4001  etseq. Instance  of  adulteration  in  driigs  supplied  to  the  Town's  Hospital,  Glas- 
gow, 4002-4006 Grounds  for  the  belief  tbat  oatmeal   is  extensively   adulterated, 

4009-4014 Adulteration  of  butter  with  foreign  ingredients,  4015-4023 How  the 

cjuestion  of  adulteration  of  oatmeal  might  be  de6n^,  4030-4034 Effect  of  competition 

in  trade  in  leading  to  adulteration,  4046. 

Slaiement  in  proof  of  the  adultemtion  of  tea  in  Glasgow,  4048.  4059-4075 General 

feeling  of  the  people  of  Glasgow   that  legislative  interference  is  necessary,  4049,  4050. 

4078-4088 Instance  of  ionviction  by  the  Excise  for  adulteration  of  tobacco,  4050,. 

4051 Inexpediency  of  the  present  limit  to  the  power  of  Excise  in  regard  to  prosecu- 

tiohs  for  adulteration,  4052 Summary  power  of  the  Excise  in  regard  to  tobacco,  4053- 

4055 Belief  nevertheless  that   tobacco  is   extensively   adulterated,  4056-4058 

Witness  constantly  receives  complaints  from  correspondcnis  as  to  the  practice  of  adul- 
teration, 4089-4091. 

Magutrates.  The  local  magistrates  should  have  power  to  refer  articles  to  a  central  body  in 
Lon(ion,  Goodman  3945,  3946.  3953-3957 Magistrates  should  have  summary  juris- 
diction to  fine  and  miprisoii  if  adulteraiion  bo  proved,  Postgate  4238 ;  JRep.  p.  vii,  viii 
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Magistrates — continued. 

If  thought  proper,  evidence  besides  that  of  the  public  anal)'st  or  inspector  should  be 

required  by  the  magistrate,  Postgate  4238-4256.  4300. 

Manchester.  Extensive  deterioration  of  wheat  flour  in  Manchester  by  an  admixture  of  rice 
or  maize,  Calvert  2081— Extensive  adulteration  in  the  case  of  samples  of  drugs  pro- 
cured by  witness  from  twelve  shops,  ib.  2134-2138. 

See  also  Newton  Heath,  Manchester. 

Mary%  St.,  Hospital,  Paddingtoit.  Supply  at  first  to  the  hospital  of  samples  of  drugs, 
many  of  which  were  inferior  in  quality,  Blyth  664-666 Sundry  instances  of  adultera- 
tion in  the  samples  supplied,  ib.  667  et  seq, The  vendors,  in  sending  impure  samples 

of  drugs,  were  not  aware  that  they  would  undergo  examination,  ib.  689 Great  im- 
provement in  the  drugs  supplied  to  the  hospital  when  it  became  known  that  there  was  a 
chemical  analysis  \  some  of  the  vendors  sending  adulterated  samples  no  longer  competed 
for  the  supply,  ib.  708-71 1. 

Meat.    Evidence  as  to  the  constant  sale  of  diseased  and  unhealthy  meat  to  the  poorer  classes 

in  London,  Challice  1446-1466 Inadequacy  of  the  present  law  for  preventing  the  sale 

of  bad  meat,  CAa//ic6  1460-1464;  Richardson  2x82.  2190-2191 Diseases  produced 

by  the    consumption  of  bad  meat,  ib.  2174.  2191,  2192.  2196 There  should  be 

power  to  search  for  and  seize  diseased  meat  wherever  it  can  be  found,  as  well  as  in 

slaughter-houses,  ib.  2184-2186 ^The  power  of  dealing  with  diseased  meat  should  be 

so  extended  as  not  to  be  dependent  merely  upon  local  Acts,  ib.  2187,  2188. 

See  also  Newton  Heath,  Manchester. 
Medicines.     See  Drugs. 

Metropolis  Local  Management  Bill.  Opportunity  under  this  Bill  to  empower  vestries, 
through  means  of  their  inspectors  of  nuisances  and  sanitary  officers,  to  detect  adulteration, 
Challice  1505,  1506.  1511-1513- 

Microscope,  The.     Ascertainment  of  the  structure  of  articles  by  means  of  the  microscope, 

Qi/eAe^^  393-395.  409,  410.424.429 Fallacy  of  relying  upon  the  microscope  as  a 

means  of  judgmg  of  adulteration,  Drew  2967. 

Explanation  relative  to  certain  diagrams  prepared  for  the  purpose  olF  illustrating  the 
successful  application  of  the  microscope  to  the  discovery  of  adulteration,  Hassall  4388, 
4389 Almost  all  vegetable  substances,  even  when  reduced  to  powder,  can  be  distin- 
guished by  means  of  the  microsc(»pe,  ib.  4388,  4389 Witness  could,  of  himself,  easily 

make  100  microscopical  examinations  in  a  week,  ih.  4414*  1415 With  proper  assist- 
ance, he  could  make  from  200  to  300  examinations  weekly,  ib.  4416-4419. 

Separate  analyses  were  not  required  by  witness,  when  using  the  microscope,  in  order  to 

discover  the  presence  of  separate  bodies  in  any  article,  Hassall  4463-4466. 4504-4506 

Quantitative  as  well  as  qualitative  analysis  by  means  of  the  miscroscope,  ib.  4504-4506. 
4508,  4509.  4647,  4648. 

Facility  for  detection  through  means  of  the  microscope,  adverted  to  by  the  Committee, 
Rep.  p.  viii. 

Milk.    Witness  has  not  found  any  adulteration,  except  that  of  water,  in  milk,  Taylor  82, 

83 ^Witness  examined  milk  five  or  six  years  ago,  when  he  found  in  it  an  admixture  of 

calves'  brains ;  in  recent  examinations  the  only  extraneous  matter  found  has  been  water, 

Quekett  395-403.  429-431 Dilution  of  samples  of  milk  with  water;  one  sample  only, 

as  examined  by  witness,  contained  chalk,  Blyth  712-714 Different  prices  and  qualities 

of  milk,  the  difference  being  the  result  of  using  chalk  and  water  for  adulteration  ;  instance 
of  this  in  the  case  of  milk  supplied  by  contract  to  the  Bermondsey  Board  of  (iuardians, 
in  which  there  was  a  great  sediment,  most  probably  chalk,  ChcUlice  1482-1497. 

Extensive  adulteration  of  milk  with  a  decoction  of  white  carrots.  Gay  1700-1705 

Adulteration  of  milk  with  water,  but  not  with  chalk,  &c. ;  test  of  the  lactometer  adverted 

to  hereon,  Neligan  1854-1858 Injury  to  health  in  the  nutritive  property  of  milk  being 

lowered  by  water,  ib.  1862-1866 Parties  mixing  water  with  milk  should  be  fined,  ib. 

1864.  1866. 

Milk  of  Sulphur.  Considerable  adulteration  therein  twenty  years  ago,  but  not  at  the  present 
time.  Bell  2319,  2320^— Circumstance  of  milk  of  sulphur  (so  called)  being  retailed  at 
28  «.  percwt.,  whereas  pure  milk  of  sulphur  is  worth  75^.  per  cwt.,  Postgate  ^228.  ^2^8. 

Mixed  Articles.  No  mixed  articles  should  be  sold  unless  as  mixtures,  the  proportion  of 
each  ingredient  being  moreover  made  known  to  the  purchaser  by  means  of  a  label  or 

otherwise,  Taylor  88. 91. 190. 209;  Hassall  4510.  4522,  4523.  4655-4663.  4669 The 

mixture  of  good  and  bad  tea,  or  of  different  qualities  of  the  same  article,  should  be  treated 

as  a  fraud,  Postgate  4319-4323 Facility  of  a  specification  in  regard  to  the  mixture  of 

chicory  and  cofifee,  as  well  as  of  all  compound  articles,  Hassall  4434-4436. 
See  also  Coffee. 
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Moffatt,  George  (Member  of  the  Committee).  (Analysis  of  his  Evidence.) — Delivers  in  a 
return,  dated  Inland  Revenue  Office,  1  May  1856,  of  the  number  of  excise  licences  issued 
within  the  bills  of  mortality,  in  the  year  1055,  classed  in  trades,  4387. 

Moffatt,  Mr.     Draft  Report  proposed  by  Mr.  MofTatt,  Hep,  p.  xix  xxr The  same, 

negatived  by  tlie  Committee,  ib.  p.  xxv. 

Morality.  Lax  morality  in  trade  produced  by  the  practice  of  adulteration,  Carpenter  ^J2, 
2473  >  Woodin  2759 ;  Rep.  p.  iii. 

MusJu  Musk  is  adulterated  both  at  home  and  abroad ;  at  hoae  with  mahogany  dust, 
Baatick  856-^57. 

Mustard.    General  and  extensive  adulteration  of  mustard  with  flour  and  tvnneric,  so  tfiat  as 

a  medical  appliance  it  is  constantly  quite  ineffective,  ChalKee  1470-1478 Advantage 

of  the  mustard  husks  for  medical  purposes,  ib.  1472. 

Witness  is  superintenclent  of  the  Government  mustard  manufactory  at  Deptford,  which 
was  erected  about  eighteen  months  ago,  in  consequence  of  the  great  difficulty  of  obtaining 

pure  mustard.  Gay  1598,  1599.  1601-1603.  1622 The  difficulty  of  procuring' pune 

mufttard  arises  from  tke  fast  of  its  turning  black  afler  it  has  be^n  some  hours  mixed,  ib. 

1604,  1605.  1660,  1661 The  adulteration  is  practised  more  on  accouutof  the  price 

than  for  the  sake  <if  innprovjng  the  colour,  ib.  1605 U*»e  invariably  of  turmeric  for 

colouring  mustani,  the  other  main  aduiteration  being  wheat  flour;    oilier  substances 
used,  ift.  1607-1613. 

Character  and  extent  of  the  adulteration  practised  by  witness  when  in  trade  formerly  as 
a  mustard  manufacturer,  Gay  1610-1612 Lanre  quantity  of  gypsum  and  other  ingre- 
dients found   by  witness  in  mustard  supplied  to  Govenimi  nt,  16.  1613-1621.  1629-1631 

—Purity  of  the  mustard  now  supplied  to  the  royal  navy,  ib.  1624, 1625 Facility  for 

detecting  turmeric  in  mustard  by  means  of  ammonia;  illustration  of  this,  ib.  1625-1 628. 
1631. 

Wholesomeness  of  good  mustard,  Gay  1633 Circumstance  of  there  being  as  much 

essential  oil  in  the  refuse  of  il^  mustard  as  in  the  mustard  flour,  ib.  1633-1638 Fraud 

in  mixing  charlock  seed  with  mustard;  this  cannot  be  detecied,  ib.  1643. 1645, 1646 

Mustaid,  vinegar,  aiid  pepper  are  adulterated  as  much  as  any  other  articles,  ib.  1695. 

N. 

Names  of  Articles,  Propriety  of  its  b^ing  compulsory  to  sell  all  articles  by  their  proper 
names,  Taylor  211,212;  Wakley  2278-2281  ;  Postgate  4238-4242. 

Neligariy  John  Moore,  M.  D.     (Analysis  of  his  Evidence.) — Physician  in  Dublin,  1716, 

lyiy Has  written  a  work  on  the  subject  of  medicines  and  adulterations,  1718 

Greater  purity  of  drugs  in  Ireland  than  in  England  on  account  of  the  pouerot  inspection 

in  the  Dublin  College  of  Physicians,  1719-1721 Practice  of  the  College  of  Physicians 

in  carrying  out  the  inspection,  1721-1724.  1727-1733 It  is  contemplated  to  publish 

the  result  of  the  inspection,  1721.  1776,  1777 System  of  clissification  of  >hops  under 

the  inspection,  1724-1726 Hitherto  tl^ere  has  not  been  any  penalty  for  adulteration, 

not  even  publiciiy;  power  to  burn  adulterated  drugs  advertea  to,  1728-1733.  1774- 
1777. 

Some  of  the  impure  drugs  in  Dublin  are  imported  impure  from  En^^land,  1733,  1734 
Difference  between  the  pharmacopoeias  of  the  two  countries,  1734-1739 Consider- 
able adulteration  ol  scammony,  both  before  and  after  importation,  1740-1746 Induce- 
ment to  adulteration  in  the  practice  of  workhouses  and  dispensaries  to  contract  for  drugs 

at  very  low  prices,  1746-1749 Bene6cial  operation  of  the  Dubhn  Apothecaries'  Hall, 

where  medicines  are  always  sold  in  a  pure  state,  1749-1752.  1760-1764. 

Advantage  of  the  examinaiion  and  licence  nece^6ary  before  any  one  can  open  an  apo- 
thecary's shop  in  Ireland,  1753-1757 Distinction  in  Ireland  between  apothecaries 

and  chemists,  1758,  1759 System  of  licensing  in  France  adverted  to,  1765-1767 

Adv;>nta2;e  if  chemists  in  Enjrland  were  obliged  to  be  licensed,  1768,  1769 A  system 

of  licence  and  inspection  might  be  desirable  in  the  ctse  ol'drug-^jinders  and  wholesale 
druggists,  1769-1773. 

Slight  security  to  the  consumer  by  an  examination  of  drugs  in  bond,  1778.  1788.  1807, 

1808 Facility  with  which  \^hoIesale  drugiitists  can  guard  against  impure  drugs,  1779. 

1791,  1792 inexpetiiency  of  prohibiiing  the  importatitm  of  impure  opium.  Sec.,  1779- 

1787.  1814,  1815 Reason  for  the  check  in  America  upon  the  importation  of  drugs; 

inadequacy  of  the  check,  1789,   1790.  1808-1813 insufficiency  of  the  means  and 

powers  of  the  Dublin  College  of  Physicians  for  detecting  and  checking  adulterations 

throughout  Ireland  generally,  1793-1796.   1818,  1819 Instance  of  death  at  Newry 

occasioned  throu«;h  the  ignorance  of  an  apothecary's  apprentice,  1794.  1803. 

Suggestions  recently  made  by  witness,  and  about  to  be  enforced  in  Ireland,  for  distin- 
guishing dangerous  from  haruth  ss  medicines,  and  external  from  internal  applications,  by 

keeping  them  in  differently  shaped   bottles,   1797-1801 Preventive  measures  and 

penalties 
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penalties  recommended  in  order  to  check  the  sale  of  adulterated  articles  hy  the  retail 
druggists  throughout  the  country,  as  ^ell  as  in  the  metropolis,  1804,  i8oo«  i8i6->i828. 

187a Words  of  the  Act  by  which  the  Dublin  College  of  Physicians  are  empowered  to 

iofipeotand  emimine,  1805,  1806. 

Belief  that  there  is  not  in  Dublin  any  general  adulteration  of  food  prejudicial  to  healtii, 

1629.  1848,  1849.  1859-1861 Facility  for  obtaining  good  bread  m  Dublin,  though 

adulteration  is  sometimes  resorted  to,  1829-1839— — Crv^tals  of  alum  could  not  exist  m 

bread  on  account  of  the  heat  in  the  process  of  baking,  1832-1834 Weekly  inspection 

of  meat  in  the  Dublin  markets  by  the  corporation  under  local  Act,  1841-^1847. 

Witness  has  found  copper  in  pickles,  but  not  to  an  extent  at  all  injurious  to  liealth, 

1848.  1851-1853 Belief  that  in  Dublin  drugs  are  more  adulterated  than  anything 

else,  1850 ^ulteration  of  milk  with  water,  but  never  with  chalk,  &c.;  test  of  the 

lactometer  adverted  to  hereon;   1854-1858— — Injury  to  health  in  the  nutritive  property 

of  milk  being  lowered  by  water,  1862-1866 Parties  mixing  water  with  milk  ^ould  be 

fined,  i864rl86& 

Less  use  of  quack  medicines  in  Irdand  than  in  England,  1868 Check  in  Paris  upon 

Uie  sale  of  whatnce  termed  secret  medicines^  1869 Advantage  if  quack  medicines  in 

this  country  were  prohibited  altogether,  1870.  1877,  ^878 Medical  men  iu  Dublin  are 

frequently  disappointed  ita  the  efiVct  produced  by  their  prescriptions,  through  ihe  inferiority 
of  the  medicines,  1871.  1875 Patients  are  sometimes  recommended  by  their  physi- 
cians to  have  their  prescriptions  made  up  at  particular  shops ;  reason  why  such  recom- 
mendaiion  is  not  the  general  practice,  1873-1876. 

Kevoryy  Ireland.  Instance  of  a  death  at  Newry  occasioned  throurfi  the  ignorance  of  an 
apothecary's  apprentice  in  vending  medicines,  TfeUgan  1794.  1803. 

Sfemton  Heathy  Manchester.  Considerable  extent  to  which  the  practice  of  slaughtering 
diseased  animals  is  carried  by  some  butchers  at  Newton  Heath  ;  the  meat,  which  is  most 
unwhol<»8ome,  is  sold  to  the  public  in  various  forms;  Richardson  2153-2166.  2172-2174 

^There  used  to  be  seven  slaughterhouses  for  diseased  meat,  but  now  there  are  only 

three,  £6.  2154.  2166 Witness  has  two  sub-inspectors,  practical  butchers,  to  accom- 
pany him  in  his  visits  of  inspection  to  the  slaughterhouses,  on  whose  opinion  he  relies  in 

seizing  and  condemning  bad   meat,  ift.  2157,  2158.  2163.  2170,  2171 ^There  are  at 

present  about  twelve  diseased  cows  and  twenty-four  diseased  calves  killed  weekly, 
tb.  2159* 

Heavy  penalties  inflicted  under  the  Local  Act  in  the  event  of  convictions  for  selling 

bad  meat,  Richardson  2176.  2193-2195 The  lower  classes  still  buy  diseased  meat, 

notwithstanding  the  convictions,  their  poverty  probably  compelling  them  to  do  so,  t& 
217.7-9181. 

'Sew  Yorh,  State  of.  Articles  specially  prohibited  from  adulteration,  the  penalty  bemg 
by  fine  or  imprisonment,  Rep.  p.  vi,  vii. 

Nitrate  of  Soda.     Extensive  adulteration  detected  therein  by  wimess,  Bingley  4094. 

Nitre,  Sweet  Spirits  of  Extensive  and  injurious  adulteration  in  the  case  of  three  out  of 
five  samples  of  sweet  spirits  of  nitre  tested  by  witness  for  the  Paddington  Hospital,  jBZy^A 

680-684 Adulteration  of  sweet  spirits  of  nitre  with  alcohol  and  water;  it  may  easily 

be  detected,  Bastich  857-859. 

Nomenciature  of  Medicines.     Advantage  of  simplifying  the    nomenclature   in    regard   to 

medicines,  jnfd  of  labelling  all  goods  in  English  instead  of  in  Latin,  Drew  3184-3189 

Adoption  ia  Germany  of  a  Latin  nomenclatupeof  dniga^  except  as  I'egards  the  physictu's 
directions  accoutpanyuig  the  prescription,  which  direetioas  are  in  German,  Ricbter  3839- 
3841 Question  as  to  the  propriety  of  an  English  nomenclatuce,  ib.  3841,  3842. 

Normandy,  Dr.  Particulars  as  to  witness  having  sent  two  loaves  of  bread  to  Dr.  Nor- 
mandy for  analysis^  one  of  which  contained  alum,  and  one  was  fipee  finom  it,  and  as  t» 
Dr.  Normandy  having  reported  as  the  result  of  hia  examination,  that  both  loaves  were 
without  alum,  Robertson  3605-3624— 'Improbability  of  the  miller  having  already  mixed 
alum  with  the  flour  of  which  these  loaves  were  made,  ib.  3621-3623. 

Extract  from  a  letter  from  Dr.  Normandy  to  tiie  chairman  of  the  Committee,  contauiing 
certain  explanationft  with  respect  to  the  foregoing  statement,  (Q.  4579). 

Nuisances  Removal  Act.  The  power  under  the  Nuisances  Removal  Act  in  regard  to  the 
seizure  of  flour  may  be  so  exercised  as  to  be  most  unjiist  and  oppressive^  Jackson  3673- 

3678.  3724.  3742.  3772,  3773 Inexpediency  of  the   system  under  the  Nuisances 

Rraioval  Act,  whereby  one  person  inspects  meat  flour,  drainage,  tc,  with  all  of  which 
^ngs  he  cannot  be  conversant,  ih.  3730-3740 ;  Bingley  4205-4208. 

Nutmegs.  Inaccuracy  of  evidence  before  the  Committee  in  1855  as  to  the  sale  invariably 
of  wild  nutmegs  for  cultivated  nutmegs,  Abhias  301-304. 


0.3^  z  z  2 


Digitized  by 


Google 


354 OAT PEP 

Report,  1856 — continued. 


O. 

OatmeaL    Frequent  adulteration  at  Leeds  of  oatmeal,  with  the  ''  sharps  **  taken  out  of 

flour,  Emerson  1066,  1067 Oatmeal  as  supplied  to  poor  law  unions,  and  generally,  has 

been  invariably  found  to  consist  of  a  large  proportion  of  rice  and  maize,  whereby  its 
nutritive  quality  is  much  reduced,  Calvert  aio8-2iio. 

Particulars  relative  to  the  adulteration  in  1847  ^^  ^  large  quantity  of  oatmeal,  provided 
to  meet  the  destitution  in  the  Highlands ;  part  taken  by  witness  in  the  matter,  which  led 
to  the  imprisonment  of  the  offender,  Mackenzie  3972-3977.  3994-4000.  4026-4029. 

4035-4040 The  ccmvicted  party,  by  name  Bannatyne,  was  adjud^ied  to  be  imprisoned 

for  three  months,  and  to  pay  a  fine  of  300 1. ;  ib.  3973 Nature  ol  the  adulteration,  ib. 

3974-3976-  4035-4038. 

It  was  stated  on  the  trial  in  this  case,  that  it  was  a  common  practice  to  adulterate 

oatmeal,  Mackenzie  297^^  4087 ^Through  some  means  Bannatyne  was  liberated  beftire 

the  expiration  of  his  sentence,  and  the  fine  was  not  exacted  ;  ill  effects  thereof,  ib.  3998- 

4000.  4026-4029 The  indictment  fur  the  adulteration  was  of  necessity  laid  at  common 

law,  ib.  3977.  3994-3997- 

Grounds  for  the  belief  that  oatmeal  generally  is  extensively  adulterated,  Mackenzie 

4009-4014 How  the  question  of  adulteration  of  oatmeal  might  be  defined,  ib.  4030- 

4034- 

Objects  of  Adulteration.  Enumeration  of  the  objects  for  which  adulterating  agents  are 
used,  Postgate  4215. 

Opium.  Naturally  inferior  quality  of  the  great  mass  of  opium  samples  sent  to  St.  Mary's 
Hospital,  Paddin^ton;  the  adulteration  generally  takes  place  abroad,  Blyth  700-707 

Exceptional  instances  of  opium  being  purposely  adulterated  in  this  country,  Bastick 

845,  846 Facility  for  procuring  genuine  opium  by  paying  properly  for  it.  Bell  2332 

Skill  required  to  judge  of  the  purity  of  opium,  ib. 

Statement  to  the  effect  that  opium  is  imported  in  a  much  purer  state  than  has  been 

alleged.    Drew    3047-3050.    3054-3056.    3067-3070 Inferior    character   lately  of 

Egyptian  opium,  ib.  3051 East  India  opmm  is  very  pure,  but  it  is  not  imported  into 

England,  ib.  3052,  3053. 

Seeslso  Drugs.        Intpurities. 

Order  in  Council.  An  order  in  council  prohibiting  injurious  and  fraudulent  adulterations 
should  at  once  be  passed,  Postgate  4238. 

Origin  of  Inquiry.    Circumstances  which  led  witness  to  attend  certain  public  meeting 
throughout  the  country ;  he  is  well  known  as  having  paid  much  attention  to  the  question 
of  adulteration,  and   may  be  said  to   have   originated  the  present  inquiry,  Postgat 
4224-4227. 

Oxide  of  Lead.    See  Colouring  Substances.        Hair^j/es. 

Oxide  of  Zinc.    Considerable  adulteration  in  this  substance  in  former  years.  Bell  2319. 

P- 

Paris.    Less  adulteration  of  food  in  Paris  than  in  London,  Lewis  367— Check  in  Paris 

upon  the  sale  of  what  are  termed  secret  medicines,  Neligan  1869 Objection  to  the 

system  in  Paris  for  preventing  adulterations,  Wakley  2302,  2303. 

Patent  Medicines.  Consideration  of  means  for  checking  the  large  sale  of  patent  medicines ; 
suggestion  that  the  stamp  duty  be  doubled.  Drew  3169-3179.  3191-3196. 

Injurious  effect  of  these  medicines  upon  the  public  health.  Rep.  p.  ix— *The  stamp 
duty  should  if  possible  be  abandoned,  as  it  only  encourages  the  sale,  ib. 

Penalties.    Difficulty  in  a  system  of  penalties  on  account  of  the  conflicting  opinions  of 

chemists  as  to  the  properties  of  the   substances,  Taylor  206,  207.  223 System  of 

penalties  under  tl)e  French  law,  Lewis  350 Approval  of  the  infliction  of  penalties  by 

the  central  Board,  rather  than  of  its  being  left  to  the  public   10  proceed  on  evidence 

supplied  by  the  Board,  ib.  377-380 O^ection  to  the  infliction  of  heavy  penalties, 

Wakley  2218,  2219.  2304,  2305 Disapproval  of  fine  and  imprisonment  for  the  adul- 
teration of  drugs,  Atkinson  2889 System  of  punishment  recommended  by  the  Com- 
mittee, Rep.  p.  vii-ix. 

See  also  Central  Board.        Drugs,  8.        Fines.        France.        Preventive  Measures. 

Pepper.    Adulteration  detected  bv  witness  in  pepper,  Thompson  622-626;  Bingley  4106, 

4107 Use  of  laie  years  of  bone  or  ivory  dust  for  adulterating  white  pepper.  Gay 

1689, 

Pepper  Dust.  Reference  to  pepper  dust  as  a  well-known  adulterating  article;  how  manu- 
factured, Gay  1693,  1694. 
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Report,  1856 — continued. 

Pharmaceutieal  Society.  Iinprovement  in  the  drug  trade  through  the  operationR  of  the 
%oc\e\y,Bastick^2!^^  933;  W^fl*&y  2308-2310;  Bell  2317-2321;  Richter  3784,  3785 

Rep.  p.  ix The  society  was  established  in  1841  for  the  better  education  of  chemists 

as  a  check  upun  adulteiation,  and  other  abuses,  Bell  22x5,  2316.  2318 Remarks 

made  by  witness  at  a  meeting  of  the  society  in  December  1841,  relative  to  the  existence 

of  adulteisition  in  drugs,  and  ihe  means  of  remedying  the  same,  iJ.  2316,  2317 The 

society  will  gladly  assist  in  the  promotion  of  the  objects  for  which  the  present  Com- 
mittee  has  been  appointed,  ib.  2406,  2407. 

The  establishment  of  the  Pharmacentical  Society  has  given  rise  to  a  salutary  spirit  of 
inquiry  in  regard  to  drugs,  but  has  not  tended  to  prevent  adulteration.  Drew  2967-2970. 
2974-2978. 

Pkarmacopaias.     Difference  between  the  pharmacopoeias  of  England  and  Ireland,  Nelisan 

1734-1739 Suggestion  that  in  lieu  of  the  three  pharmacopoeias  of  London,  Dublin, 

and  Edinburgh,  there  should  be  but  one  pharmacopoeia  applicable  to  the  three  countries, 

Richter  3795-3801 Different  pharmacopoeias  on  the  Ctmtinent  adverfed  to,  i6.  3802, 

3803,  3807. 

The  Committee  refer  to  the  evident  evils  of  different  pharmacopoeias,  and  recommend 
the  matter  to  the  immediate  consideration  of  the  medical  authoiities  of  England,  Ireland, 
and  Scotland,  Rep.  p.  ix,  x. 

Phillips^  the  late  Richard.  Improvement  in  the  quality  of  retailed  drugs  through  the  pub- 
lication in  the  **  Pharmaceutical  Journal,"  in  1842  and  1843,  o^  articles  written  by  the 
late  Mr.  Richard  Phillips,  Bell  2319,  2320. 

Pickles.     Simple  means  of  testing  the  composition  of  pickles,  Thompson  607 Witness 

has  found  copper  in  pickles,  but  never  to  an  extent  injurious  to  health,  Neligan  1848. 
1851-1853  ■  In  pickles,  as  in  other  things,  ihe  adulteration  is  frequently  practised  in 
Ignorance  of  its  being  injurious.  Carpenter  2420. See  also  Copper. 

Poisons.    See  Sale  (ff  Poisons.        Secret  Poiscmings. 

Pontefract.  Reference  to  a  conviction  before  the  borough  magistrates  at  Pontefract,  in  the 
case  of  flour  adulterated  by  a  miller,  Jackson  3769-3771. 

Poor  Law  Medical  Officers.  Objection  to  poor  law  medical  oflBcers  as  local  analysts  for 
detecting  adulteraiions,  Taylor  226. 

Poor  Law  Unions.  Nature  of  the  adulteration  of  wheat  flour  supplied  to  six  of  the  poor 
law  unions  in  Lancashire ;  it  went  from  a  pure  article  up  to  seventy-four  per  cent,  of  adul- 
teration, Calvert  2078,  2079.  2084,  2085.  2094 Instances  of  the  supply  of  unsound 

flour  to  unions,  to  the  great  injury  of  health,  ib.  2079.  2084,  2085 Impossibility  of 

workhouse  authorities  detecting  the  presence  of  adulteration  from  the  appearance ;  an 

officer  is  wanted  for  the  purpose,  16.2084.  2115-2119 Undue  amount  of  water  in 

bread  supplied  to  the  Lancashire  Unions,  ib.  2094,  2095 The  milk  supplied  to  five 

or  six  unions  in  Lancashire  contained  from  ten  to  fifteen  per  cent,  of  water ;  there  was 
no  other  adulteration  in  it,  ib.  2107,  2108. 

Expediency  of  correcting  the  present  supplies  to  workhouses,  the  lowest  tender  being 
generally  accepted,  without  any  proper  inquiry  into  the  proper  quality  of  the  articles ; 

suggestions  hereon,  Calvert  2112-2119.  2127-2133 Undue  proportion  of  salt  and 

water  in  the  butter  supplied  to  Lancashire  workhouses,  ib.  2119-2122 Out  of  289 

analyses  made  by  witness  for  workhouses,  there  were  138  instances  of  adulteration  or  bad 

quality,  ib.  2124 In  some  instances  the  workhouse  contracts  were  accepted  at  prices 

which  did  not  admit  of  a  genuine  supply,  ib.  2125-2128 Calculation  showing  a  loss 

of  2,271  /.  to  a  union  on  a  supply  of  14,629/.,  ib.  2128-T2133. 

Statement  relative  to  some  drugs  supplied  at  extremely  low  prices  to  the  Sheffield 
Poor  Law  Union,  which  drugs  were  found  to  be  extensively  adulterated,  Bingley  4172- 

4193.  4214 Poor-law  medical  officers  have  no  interest  in  regard  to  the  supply  of 

drugs  10  the  union,  4192,  4103. 

Poorer  Classes.  Perceptive  faculties  of  the  lower  classes  adverted  to,  as  showing  that,  in 
the  case  of  bread,  beer,  tc,  taste  is  a  great  protection  against  adulteration,  Thompson 

533-539 Difficulties  in  the  way  of  operatives  proceeding  against  shopkeepers  or 

manufacturers  for  adulteration,  Emerson  1184-1197  ;    Farrant   1325-1331 Liability 

especially,  of  the  poorer  classes  to  the  evil  of  adulteration,  Challice  i/[68,  1469.  1547, 

^54^  5  Carpenter  2519 ;  Atkinson  2895,  Rep.  p.  iv Reluctance  or  inability  of  the  poor 

to    take  steps  against  shopkeepers    lor    adulteration,    Challice    1507-1510;    Wahley 

2236-2238;  .5^/2410-2416;  Mackenzie  ;iSQ4.  4048.4076,  4077, /cep.  ;>.  iv ^The 

poorer  classes  should  have  increased  facilities  for  bringing  otfenders  to  justice.  Carpenter 
2510-2512— High  prices  paid  by  the  poor  as  compared  with  the  quality  of  the  articles, 
Po«/ga/e  4262-4264,  4320— Inability  of  the  poor  man  to  enter  into  the  question  of 
adulteration  of  beer,  or  to  avoid  being  defrauded  by  the  practice,  J7a««a// 4556-4559. 

Porter.     See  Beer. 
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Pofigate,  Joh/9.  (Analysis  of  his  Evidence.) — Enumeration  of  the  ohjects  for  which  Rgonts 
Wft  used  to  adijterate,  42i5--^-Instance8  of  adulteration  in  sundry  towns  in  wliicb  wit- 
n^8  has  attended  meetings  for  the  purpose  of  inquiring  into  the  practice;  about  two- 
tfairds  of  the  articles  were  found  to  be  adulterated,  4315~4323.  4228-4<237 State- 
ment showing  that  witness  may  be  said  to  have  originated  the  present  inquiry,  4224- 
4227. 

Circumstance  of  milk  of  sulphur,  so  called,  being  retailed  at  28^.  per  cwt.,  whei^as 

pure  milk  of  sulphur  is  worth  75*.  per  cwt.,  4228.4328 Witness  recently  found  13 

grains  of  alum  in  half  a  pomid  of  bread,  4228 Alnm  in  bread  is  exceedingly  inju- 

rkms ;  proof  of  this,  4228-4231 ^Adulteration  of  butter,  as  imported  from  Ostend,  with 

flour  and  water,  4231-4237. 

Suggestions  in  detail  for  the  adoption  of  remedial  measures,  4238  et  seq. An  Order 

in  Council  prohibiting  injurious  and  fraudulent  adulterations  should  at  once  be  passed, 

4^38 A  special  Act  should  subsequently  be  passed,  declaring^pernicious  adulterations 

iD^al,  and  holding  the  sellers  responsible,  4238.  4258 The  %oard  of  Health  or  some 

other  central  body  should  issue  instructions  from  time  to  time  as  to  what  constitutes  adulter- 

aiioii,  4238.  4248-4252.  4266.  4274,  4331-4342.  4386 Analysts  should  be  appointed 

by  Boards  of  Guardians  or  other  local  authorities,  subject  to  the  approval  of  the  central 
Board,  4238.  4266-4275.  4348,  4349- 

Special  qualifications  essential  in  the  local  analysts,  4238.  4252,  4253.  4275,  4276 

I>uties  which  should  devolve  on  the  analyst,  4238 — - — In  some  cases  analysis  might  be 
made  for  private  parties  on  the  payment  of  a  fee ;  traders  might  avail  themselves  of  this 

arrangement,  4238.  4255.  4258.  4269.  4303.  4311-4314.  4386 Suggesiion  that  a 

portion  of  each  sample  be  intrusted  to  the  care  of  the  town  clerk,  so  as  to  be  produced 

in  case  of  dispute,  4238.  4300 Proposition  for  dealing  with  fraudulent  adulterations, 

not  only  in  food  and  drugs,  but  in  all  other  matters,  through  means  of  a  public  prosecu- 
tor, who  should  proceed,  on  evidence  supplied  by  the  local  analyst  or  inspector,  4238. 
4255-4261. 

The  n magistrates  should  have  summary  jurisdiction   to  fine  and  imprison,  4238 If 

thought  proper,  evidence  besides  that  of  the  analyst  should  be  required  by  the  magia* 

trate,  4238.  4256.  4300 Suffgested  system  of  registration  of  tradesmen  in  connexion 

with  a  system  of  publication  of  names,  so  that  the  public  might  distinguish   between 

honest  and  dishonest  traders,  4238.4243-4247.4291 Pernicious  adulteration  should 

be  declared  a  criminal  offence,  4238. 

All  articles  should  be  sold  by  their  proper  names,  4238.  4249— —Amendment  desir- 

vMe  in  regard  to  the  permission  to  sell  a  mixture  of  chicory  and  coffee,  4238-4241 

Definition  of  fraudulent  adulterations,  4248.  4318-4343 Probable  number  of  inspec- 
tors necessary,  4254.  4303-4306.  4347 High  prices  paid  by  the  poor  as  compared 

with  the  quality  of  the  articles,  4202*4264.  4320. 

Facility  with  which  adulterations  generally  might  be  detected  by  a  competent  analyst, 

4278-4289.  4301,  4302 ^The  analyst  should  report  the  result  of  his  analysis  to  the 

magistrate,  and  should  initiate  the  legal  proceedings,  4290-4294 Lists  of  those  who 

adulterate   should   only  be  published  after  conviction,  4291.  4298 ^Tbe  principle  of 

the  Bread  Act  should  be  adopted  generally,  inspectors  l)eing  appointed  to  enforce  it, 

4S94-4297.  4343-4346 Inoperativeness  of  the  law  relative  to  adulterated  bread  on 

account  or  its  being  nobody's  business  to  prosecute,  4295-4297. 4344,  4345. 

The  fees  paid  for  private  analyses,  and  the  fines  for  adulteration,  might  go  towards  the 

inspectors'  salaries,  4303.  4309,  4310 The  inspectors  should  have  fixed  salaries  of 

about  500/.  a  year,  4307,  4308 Propriety  of  concluding  that  the  retailer  should  be 

conversant  generally  with  the  quality  of  the  articles  obtained  by  him  from  the  whole- 
sale dealer,  431 1-4317 ^Extensive  adulteration  of  cream  of  tartar  adverted  to,  4323- 

4»tt8. 

Responsibility  desirable  in  the  retailer  of  drugs,  4350-4353.  4381-4386 There 

might  be  an  inspection  of  drugs  as  imported,  thougn  it  would  not  be  expedient  to  reject 

all  which  were  not  pure,  4350.  4355-4357.  4368-4380 Advantage  if  the  quality  and 

strength  of  drugs  and  chemicals  as  sold  to  the  public  were  fixed  by  regulation  as  in 

America,  4350.  4373-4386 Improvement  if  all   chemists  were  licensed,  4351 

There  should  be  a  public  inspection  of  drugs  as  of  food,  4352-4354 Advantage  if  a 

small  duty  were  levied  on  certain  imported  articles,  such  as  scammony,  chicory,  &c., 
4356-4370. 

Pmodered  MecUcmes.    Extensive  adulteration  practised  in  the  case  of  compound  powders, 

Btutich  863-869 The  afidteration  is  conventional  as  regards  the  manufacturer  Mid 

tlie  retailer,  but  is  a  fmud  upon  the  public,  and  destroys  tbe  efficacy  of  medical  prescrip- 
tions, t&.  865,  866.  870-874. 

It  is  not  the  practice  of  witness's  firm  to  keep  or  to  manufacture  what  ar^i  termed  com- 
pound powders,  and  he  belieres  the  sale  of  such  powders  by  wholesale  druggists  is  of 

rare  occurrence,   Baiu  997*1018 Desuetude  long  «nce  of  the  practice  of  some 

druggists  to   mix   lignum   vitsB  with  some  powders,  Drew  2987-2992 Compound 

powders  have  never  been  made  by  witness's  firm,  AlUn  3874. 
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Pnwdffred  Jlfe<&*cfi|tfs— *cooUnued. 

Less  perfect  admixture  of  adulterating  agents  in  the  case  of  solid  snbstotiees  than  of 
powders^  Hassall  4647* 

See  also  Gentiam  Powder.        Sor$e  P&wderM. 

Prescriptions.  Patients  are  sometimes  recommended  by  their  physicians  to  have  iheir  pre- 
scriptions made  Dp  Ht  particular  shops;  leason  why  such  recommendation  is  not  tlie^^eneEoJ 

practice,  Neli^an  1873-1876 As  regards  the  mode  of  making  up  prescriptions,  medical 

men  are  doubtless  generally  in  the  hands  of  the  chemists^  Drew  3097. 
See  also  Drugs. 

Preserved  Fruits.  Danger  in  keeping  pfeserved  froita  in  pewter-stopped  bottles. 
Tat/lor  28. 

Press,  The.  Beneficial  operation  of  the  press  as  a  means  of  exposing  the  impurity  of  drii£:s, 
&c.,  Richter  3785,  3786. 5^  also  '*  Laxwet:*  The. 

Prevalenee  of  AduUeration.  Witness  demurs  to  the  evidence  ^ven  before  the  Committee 
in  1855,  as  to  the  extent  of  adulteration  of  tea,  sugar,  &c.,  Abbiss  250— Concun*en<-e  in 
the  evidence  of  Dr.  Hassall  and   Dr.  Normanby  as  regards  the  extent  of  adulteration, 

Beatick  913-916 Prevalence  of  adulteration  over  the  wliole  of  tlie  raetropoliis,  ChaWce 

1513-1516 Instances  of  aduHera lions  being  now  practised  which  some  years  ago  were 

not  known.  Gay  1688-1692 Belief  that  seven  out  of  every  ten  articles  are  adulterated, 

ib.  1707. 

Adulteration  has  oF  late  years  immensely  increased,  and  will  further  increase,  up(in 
the  termination  of  the  labours  of  the  Committee,  unless  they  take  active  steps  for  its 

suppression,  WakUy  2204-2206 ^The  practice  has  existed  for  a  very  long  period,  ib. 

2204 Some  of  the  statements  made  to  the  Committee  have  been  exagg€rated,.and  have 

unduly  frightened  the  public  mind,  Be/Z  2411 Instances  of  adulteration  in  sundry 

towns  in  which  witness  has  attended  meetings,  for  the  purpose  of  inquiring  into  the 
practice;  about  two«>thirds  of  the  articles  were  found  to  be  adulterated,  Po«^|fti^42i5- 
4223.4228-4237. 

There  is  not  one-twentieth  part  of  the  adulteration  now  prevailing  that  did  prevail  some 
four  or  five  years  ago,  Hassall  4452— In  ninety^nine  cases  out  of  one  hundred,  witness 
testified  in  his  evidence  in  1855  as  to  the  existence  of  adulteration,  through  his  own 
personal  knowledge,  and  not  on  the  statements  of  others  ;  examination  hereon,  ib.  4469- 

4475.  4603.  4607-4620 Varying  extent  of  the  adulteration  in  those  cases  mentioned 

by  witncBS  where  the  amount  was  not  specified,  ib.  4604-4606. 

The  Committee  cannot  avoid  the  conclusion  that  adulteration  widely  prevails,  though 
under  circumstances  of  very  various  tharucter,  Rep.  p.  iii,  iv. 

Preventive  Measures.  Suggestion  that  there  be  a  power  to  visit  shops,  &c.,  and  take 
samples  of  articles  for  analysis ;  that  th(  re  be  a  right  of  seizure  of  all  noxious  articles, 
and  a  fine  if  improperly  used,  Taylor  188.  209.  235,  236 Approvalof  legislative  inter- 
ference for  the  prevention  of  injurious  adulterations;  it  must,  however,  be  exercised  with 
the  greatest  caution,  and  any  tradesman  prosecuted  wrongfully  should  recover  his  expenses 
in  the  matter,  Thompson  609-614.  638-658. 

Expediency  of  legislative  interference  generally  further  insisted  on,  Blyth  8o^.  810, 
811;   Bastick  881.  918;  Bell  2410-2416;    Carpenter  2501-2509;    Mackenzie  3986- 

3991.  4041-4045.  4048-4050 There  is  at  present  no  protection  to  the  public  against 

adulteration.  Gay  1715 Inoperativeness  of  certain  laws  now  in  force  for  checking 

adultetaiion,  ib.  223:^-2239 The  purchaser  rather  than  the  seller  should  be  protected 

by  the  law,  ib.  2297,  ^298 Expediency  of  dealing  with  adulteration  in  the  germ,  and 

of  checking  the  power  and  the  inducement  to  defraud,  AcAfer  3783.  3789.  3831-3833 

Corrective  measures  should  be  fully  carried  out,  ib.  3789.  3794. 

Metropolitan  ^ct  and  general  Act,  at  the  present  time,  for  punishing  adulteration  of 

flour  and  bread,  Goodman  3909-3913.  3925-3940.  3950*3952 Penalties  in  the  case 

of  adulteration  of  ale,  beer,  porter,  cyder,  and  perry,  16.3914-3917 Theie  should  be 

a  general  Act  upon  the  principle  of  the  Metropolitan  Bread  Act»  power  heing  given  to 

inspectors  to  prosecute,  Goodman  3947-3952  ;    Postgate  4294-4297.  4343-4346 

Suggestion  in  detail  for  the  adoption  of  remedial  measures,  Postgate  4238  et  seq.-^ — 
A  special  Act  should  forthv^ith  be  passed,  declaring  pernicious  adulterations  illegal,  and 
holding  the  sellers  responsible,  ib.  4238.  4258 Probable  facility  in  obtaining  com- 
petent local  officers  to  carry  out  preventive  measures,  Hassall  4441-4443. 

Ct)nclu>ions  of  the  Committee  as  to  the  necessity  of  preventive  measures,  Rep.  p.  iv,  v 

Legislation  in  foreign  countries  considered,  ib.p.  v-vii Suggestions  in  detail  as 

to  the  measures  expedient  for  this  country,  ib.  p.  vii-x Extent  to  which  the  law 

now  affords  redress,  ib.  vii. 

Ste^\%oAct  6  Sf7  If  ill.  4,  c.  SZ.        Ad  Valorem  Duties.        Analysts.        Bread,  III. 

Central  Board.         Coffee^  5.         Drugs,  7,  8.         Fines.        Flour,  2.        France. 

Inland  Revenue  Department.        Licensed  Traders.         Local  Boards.        London. 

Magistrates.        Metropolis  Local  Management  Bill.        Order  in  Council.        Penal- 

ties.         Publicity.  Registration  of  Tradesmen.  Retail  Traders.  Spain. 

Stamp  Duty.         Tea,Vh 
0.23.  z  z  4  Prices. 
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Prices.    Cessation  of  adulteration  in  any  drug,  if  the  demand  cease  for  the  impure  article. 

Bell  2321.  2326 ^The  demand  for  cheap  medicines  is  a  primary  cause  of  adulteration, 

iJ.  2396, 2397— : — Where  the  adulteration  produces  a  corresponding  reduction  in  price 
and  is  not  injurious  to  health,  the  law  should  not  interfere,  Rep.  p.  ir. 

See  also  Competition. 

Private  Analytes.  In  some  cases  analyses  might  be  made  for  private  parties  by  the 
proposed  public  analysts,  on  the  payment  of  a  fee ;  traders  mignt  avail  themselves  of 
this  arrangement,  Postgate  4238.  4255.  4258.  4269.  4303.  4311-4314.  4386;  Rep.  p.  ix. 

Proceedings  of  the  Committee,  Rep.  p.  xi  et  seq. 

Prosecutions,    In  the  case  of  local  prosecutions,  the  funds  should  be  provided  locally, 

Wakley  2296 Apathy  of  the  public  in  regard  to  undertaking  prosecutions  under  the 

Bread  Act,  Carpenter  2442-2446;  Rodgers  3268-3271.3275,  3276;  Postgate  4295- 

4297.  4344,  4345 ;  HtiSsaU  445514456 As  a  general  principle,  the  adulteration  of 

food,  as  affecting  an  individual,  and   not  a  public  body^  is  not  an  indictable  offence, 

Goorfjwan  3925-3928.  3938.  3941,  3942.  3958-3969 ^The  rich,  as  well  as  the  poor, 

are  unwilling  to  prosecute,  ib.  3965-3968 ^The  proposed  analyst  or  inspector  should 

report  the  result  of  his  analyses  to  the  magistrate,  and  should  initiate  the  legal  proceed- 
ings, Postgate  4290-4294. See  also  Central  Board. 

Prussia.  All  persons  selling  articles  of  food  or  drink  which  they  know  to  possess  proper- 
ties injurious  to  health  are  subject  to  fine  or  bodily  punishment.  Rep.  p.  vi Drugs  can 

only  be  dispensed  by  apothecaries  legally  appointed,  ib. 

Public,  The.    See  Health.        Poorer  Classes.        Preventive  Measures. 

Publicity.    Less  adulteration  in  conseauen(*e  of  the  present  inquiry,  previously  to  which 

the  practice  was  on  the  increase,  Taylor  228.  231 Main  importance  of  publicity  as  a 

check  upon  adulteration;  suggestions  hereon,  T(flry2or  229;  I^A:fey  2209-2216.2218,2219. 

2257;  Bell  2385,  2386;  Postgate  4291.  4298;  Hassall  4447-4452;  Rep.  p.  viii 

Publicity  desirable  when  articles  are  found  to  be  free  from  adulteration,  Wakley  2214 

Doubt  as  to  any  good  result  being  produced  by  the  publicity  of  the  Committee,  Bell 

2408,  2409. 

Instance  of  the  successful  effect  of  the  principle  of  publicity,  Carpenter  2454-2456 

Increase  of  adulteration  of  late  years,  through  the  publicity  given  oy  publications  on  the 
subject  several  years  ago,  ib.  2517,  2518 In  cases  of  cotiviction,  a  notice  of  the  con- 
viction should  be  placed  in  the  shop-window  of  the  offending  party,  Rodgers  3274 ;  Hassall 
4438 There  should  be  power  10  publish  the  names  of  the  oflenders.  Rep.  p.  viii. 

See  also  "  Lancet,''  The.  Press,  The.  Registration  of  Tradesmen. 

Pyroligneous  Acid.  Doubt  as  to  the  advantage  of  substituting  pyroligneous  acid  for 
vinegar,  Taylor  177, 178. 

Q. 

Quack  Medicines.  Great  demand  for  secret  or  quack  medicines ;  they  do  an  immense  deal 
of  mischief,  and  should  be  rendered  illegal,  Taylor  182-187  f  Neligan  1870. 1877, 1878; 

Bell  2396-2404 Less  use  of  quack  medicines  in  Ireland  than^in  England,  NeUgan 

1868 Disapproval  of  the  tax  now  levied  on  quack  medicines,  as  tendin<^  to  encourage 

their  sale,  iS^/Z  2400-2402 Injurious  effect  of  patent  or  quack  medicines  upon  the 

public  health,  i)r«£^  3166-3168.  3180-3183.  3191. 

Quassia.     See  Beer,  1. 

Queketty  Prsfessor  John  Thomas.  (Analysis  of  his  Evidence.)— Professor  in  the  Royal 
College  of  Surgeons,  392 Has  examined  several  articles  microscopically,  more  par- 
ticularly with  a  view  to  their  structure,  393-395.  409,  410.  424. 429 Examined  milk 

five  or  six  years  ago,  when  he  found  in  it  an  admixture  of  calves'  brains;  in  recent  exami- 
nations the  only  extraneous  matter  has  been  water,  395-403.  429-431 Has  found 

•chicory  and  beans  in  coffee;  until  lately  indeed  chicory  was  almost  always  to  be  found 
in  cheap  coffee,  404-409. 

Grocers  and  others  have  sought  witness's  opinion  relative  to  statements  in  the 
''^  Lancet,"  which  statements  he  has  con&rmed,  as  to  the  articles  in  question  being  adul- 
terated, 409.  417-419.432, 433 By  microscopic  examination,  witness  has  found  potato 

starch  and  bean  starch  in  bread,  but  cannot  detect  ah*m  by  such  examination,  411-416 

Belief  as  to  porter  being  sometimes  adulterated  v/ith  a  mineral  substance,  420-424 

Cream,  like  milk,  is  not  adulterated  save  with  water,  425,  426. 

Quinine.  Witness  has  found  chalk  and  starch  in  quinine,  Bingley  4096. 
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^ed  Lead.  Injurious  qaantity  of  red  lead  detected  by  witness  in  carry  powder  and  cayenne 
pepper,  Hauall  4627"4633« 

jRed  Precipitate.    Extensive  and  injurious  adulteration  of  this  article,  Bastkk  859-862. 

Registration  of  Tradesmen.  Suggested  system  of  registration  in  connexion  with  a  system 
of  publication  of  names,  so  that  the  public  might  distinguish  between  honest  and  dis-* 
honest  traders,  Postgate  4338.  4243-4247.  4291. 

Retail  Traders.    Sale  by  many  chemists  of  adulterated  articles  unwittingly,  Bastick  877-* 

880 If  the  retail  dealer  selling  adulterated  drugs  gave  up  the  name  of  the  wholesale 

dealer  who  supplied  him,  he  should  be  exonerated,  Waltley  ^^g^,  2295 The  retail 

seller  of  drugs,  &c.  is  mainly  to  be  checked,  Richter  3792.  3794 ;  Postgate  4350.  4353^ 
4381-4386*-- — Propriety  of  concluding  that  the  retailer  should  be  conversant  generally 
with  the  quality  of  the  articles  obtained  by  him  from  the  wholesale  dealer,  Postgate  431 1- 

4317 bourse  advisable  in  the  event  of  goods  adulterated  by  the  wholesale  dealer  being 

sold  unknowingly  to  the  retailer,  HassaU  4670-4672.  4679. 

Rhubarb  : 

1.  Cultivation  of  Medicinal  Rhubarb  in  Finland. 

2.  Quality  and  rriu  respectively  of  the  Home  and  Foreign  Article. 

3.  Sale  of  English  Rhubarb  as  such,  or  in  substitution  for  Foreign  Rhubarb. 

4.  Adulteration  of  Powdered  Rhubarb.  » 

1.  Cultivation  of  Medical  Rhubarb  in  England: 
Large  cultivation  of  rhubarb  in  this  country,  on  the  recommendation,  probably,  of 
Dr.  Pereira  that  it  might  be  substituted  for  Turkey  rhubarb,  Blyth  720-728. 

Witness  is  a  ^ower  of  English  rhubarb  at  Boddicott,  near  Banbury,  Usher  1568, 1569 
i— English  rhubarb  was  first  grown  in  1789,  when  it  was  introduced  by  Mr.  Hay  ward  of 

Banbury,  ib.  1570 It  has  been  extensively  used  as  a  medicine  since  181 1»  when  the 

plants  were  bought  by  witness's  father,  t6,  1571, 1572 The  culture  is  rather  expen^ 

sive,  ib.  1573 It  is  a  different  article  from  the  ordinary  garden  rhubarb,  ib.  1574* 

1576. 

There  is  but  one  other  grower,  also  near  Banbury,  besides  witness.  Usher  1594 

The  soil  near  Banbury  is  particularly  well  suited  for  the  cultivation,  ib.  1595 ^The 

plants  are  similar  to  those  originally  introduced  in  1789,  ib.  1596.  . 

8.  Quality  and  Price  respectively  of  the  Home  and  Foreign  Article  : 

In  proof  that  English  rhubarb  is  a  valuable  medicament,  and  that  it  is  not  much 
inferior  to  foreign  rhubarb,  witness  adduces  the  testimony  of  the  late  Dr.  Pereira,  of 
Mr.  Tustin,  dispenser  at  the  London  Hospital,  of  Professor  Kedwood,  and  of  Dr.  Thomp- 
son, as  contained  in  his '' London  Dispensatory**  of  1837,  I/k^er  1577-1580.  1587-1590 

Exclusive  and  successful  use  of  English  rhubarb  in  the  London  Hospital  for  the  last 

thirteen  years,  ib.  1577,  1578.  1591,  1592 Relative  prices  of  English  and  foreign 

rhubarb ;  inaccuracy  of  statements  hereon  by  Mr.  Warington  and  Mr.  Herring,  ib. 
1581-1584 Importation  of  inferior  foreign  rhubarb  in  1846,  adverted  to,  ib.  1584-1586; 

High  price  of  Russia  rhubarb  as  compared  with  English  rhubarb,  Bell  2336-2339  ; 
Drew  3006,  3007— DiflTerent  Qualities  and  different  prices  of  rhubarb;  ihere  is  no 

need  of  adulteration,  Atkinson  2894-2899 English  rhubarb  by  no  means  possesses^ 

the  good  properties  attributed  to  it  by  Dr.  Pereira,  and  the  other  authorities  at  the 
London  Hospital,  Drew  3014,  3015. 3017.  3024,  3025. 

3.  Sale  of  English  Rhubarb  as  such,  or  in  substitution  for  Foreign  Rhubarb : 
The  consumption  of  English  rhubarb  is  gradually  increasing.  Usher  1593 Doubts 

as  to  English  rhubarb   being  sold   as  foreign  rhubarb,  ib.  1597 ^^'^  ^^  English 

rhubarb    chiefly  as  Turkey  rhubarb.    Gay   1650,   1651.   1695-1697 Exaggerated 

character  of  the  evidence  given  relative  to  the  adulteration  of  foreign  rhubarb,  and  the 

use  of  English  rhubarb.  Drew  3002-3006.  3009.  3019-3030;  Atten  3877-3879 

Large  quantities  of  English  rhubarb  used  as  such  by  Irish  poor  law  unions,  Drew 
3005.3910-3013. 

4.  Adulteration  of  Powdered  Rhubarb: 

In  the  case  of  powdered  rhubarb,  witness  has  detected  an  adulteration  of  turmeric  and 
wheat  flour,  HassaU  4398. 

Richardson,  Reginald  John.     (Analysis  of  his  Evidence.)— Officer  of  the  Local  Board  of 

Health  at  Newton  Heath,  Manchester,  2151,  2152.  2167-2169 Considerable  extent 

to  which  the  practice  of  slaughtering  diseased  animals  is  carried  on  by  some  butchers-  at 
Kewton  Heain ;  the  meat,  which  is  most  unwholesome,  is  sold  to  the  public  in  various 

.  forms,.  2153-2166.  2172-2174 Witness  has  two  sub-inspectors,  practical  butchers,  to 
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Richardson^  Reginald  John.     (Analysis  of  his  Evidence) — continued. 

accompany  him  in  his  visits  of  inspection  to  the  slaucrhter-houses,  on  whose  opinion  he 
relies  in  seizing  and  condemning  bad  meat,  2157,  2158.  2163.  2170,  2171. 

Diseases  produced  by  the  conevinption  of  diseased  meat^  2i74f  2191^  2ig2*2i9£--— ^ 
Heavy  penalties  inflicted  under  the  local  Act  in  the  event  d  eonvictioiw  for  seUiog  bad 

meat,  2176.  2193-2195 The  lower  classes  still  buy  diseased  meat,  notwiihstandiog  the 

convictions,  their  poverty  probably  compelling  them  to  do  so,  2177-218I. 

Vague  and  unsattsfaotoiy  state  of  the  present  law  for  preveatiitg  the  sale  of  bad  m«at^ 
ai82.  2190,  2191— —There  should  be  a  centml  Board  in  London  with  pi*ovin<!ia(  Boards 
in  larcre  towns,  to  whom  meat  might- be  sent  for  cbemteal  analysis,  2182-2184.2196 
——There  should  be  power  to  search  for  and  seize  diseased  meat,  wherever  it  caa  bt 

fbund,  as  well  as  in  slaughier-houses,  2 1 84-2 1 86 ^The  power  of  dealiag  with  diseased 

meat  should  be  so  extended  as  not  10  be  dependent  merely  upon  local  Acts, 
2187,2188. 

There  are  five  knacken»'  yards  at  Newton  Heath,  and  it  is  a  constant  practice  ta  sell 
the  best  parts  of  the  horse  to  mix  with  potted  meat,  and  saasages^  2197-^2200. 

RichtCTf  Emil.    (Analysis  of  his  Evidence.)-— Doetox  of  philoaopby   under  a  Gcnaan 

diploma,  3774,  3775 Is  analytical  and  managing  chemist  to  Messrs.  Savory  k  Moore, 

3776 Outline  of  the  system  pursued  in  Germany  whereby  chemists  are  we41  educatid 

and  drugs  are  sold  in  a  pure  state,  and  at  a  fixed  price,  3777-3782.  3806-3830.  3843- 

3854 Importance  of  a  much  higher  state  of  education  of  chemists  and  druggists  in 

^ie  country,  3783^787 Eicp^iency  of  dealing  with  adakeration  in  the  germ,  and 

of  checking  the  power  and  the  inducemeol  to  defrand,  3783-3789.  3831-3833 Bene- 

ficial  operation  of  the  Pharmaceutical  Society  adverted  to,  3784,  3785— Ajso  of  the 
press,  as  a  means  of  exposing  impure  drugs,  3785,  3786. 

Recommended  system  of  inspection  of  chemists'  and  druggists'  shops,  3787.  3789-3794 

Suggestions  for  the  adoption  of  a  system  of  licensing,  whereby  not  only  would  Uiere 

be  a  check  against  unqualified  chemists,  but  funds  would  be  raised  towards  defraying 
the  expense  of  inspection,  3787-3790— —Corrective  measures  should  be  gradually  carri^ 

out,  3789-3794 Inexpediency  of  prohibiting  the  importation  of  impure  drugs,  3791- 

3793-  3834-3838 ^The  retail  seller  of  the  article  is  mainly  to  be  checked,  3792-3794. 

Suggestion  that,  in  lieu  of  the  three  Pharmacopoeias  of  London,  DubUn,  and  Edin- 
burgh, ihere  should  be  but  one  Pharmacopoeia  applicable  to  the  three  countries,  3795- 
3801 — —Different  Pharmacopceias  on  the  Continent  adverted  to,  3802,  3803.  3807^— 
With  reference  to  poisons,  witness  recommends  the  adoption  generally  of  a  peculiarly 
constructed  bottle  K>r  containing  poison,  such  plan  having  been  successfully  adopted  by- 
Messrs.  Savory  &  Moore,  3803-3805 Adoption,  in  Germany,  of  a  Latin  nonaenclature 

of  drugs,  except  as  regards  the  physician's  directions  accompanying  the  prescription, 

which  directions  are  in  German,  3839-3841 Question  as  to  the  propriety  of  a  Latin 

nomenclature,  3841,  3842. 

Sight  of  Search.    Expediency  of  a  right  of  entry  to  douses  without  a  warrant  from  a 
magistrate,  FToA^ey  2216-2218;  GoMma;i  3943* 

R^letf,  Philip.    (Analysis  of  his  Evidence) — Tea-broker ;  haa  been  10  years  in  ChiBa, 

1879-1882 Belief  that  at  the  present  time  tea,  both  in  China  and  this  country,  is  free 

from  adulteration,  1883,  1884,  1911. 1931-1933 Adulteiation  previously  to  the  dis- 
continuance of  the  manufacture  of  lie  tea,  which,  when  witness  left  China  in  1854,  was 

no  longer  made,  1884.  1888.  1902.  1909,  1910 Substances  from  which  lie  tea  was 

made;  these  were  not  deleterious,  1884.  1087,  1888 Large  importation  of  lie  tea 

from  China  during  the  years  1847  *^  ^^SM  1884,  1885.  1897-1901 Slop  to  the  im- 
portation of  lie  tea  on  its  spurious  character  becoming  generally  known;  specimens  of  it 
were  sent  by  witness  to  the  exhibition  of  1851 ;  1885-191 1. 

Explanation  relative  to  the  facing  or  colouring  of  green  teas,  to  the  effect  that  the  same 
is  not  at  all  injurious  to  health,  andcannot  be  considered  an  adulteration,  191 1-1930—— 
Mode  of  manufacture  of  green  tea  j  belief  that  it  comes  firom  the  same  plant  as  black 
tea,  1917-1925 Check  upon  the  importation,  but  not  upon  the  exportation  of  adulte- 
rated tea,  1934»  1935 Variation  in  the  price  of  tea  at  Canton  and  in  England,,  adverted 

to  in  connection  with  the  quantity  produced,  1936-1942 As  broker  for  the  ^e  of  tea 

to  any  party,  witness  would  not  consider  himself  answerable  in  the  event  of  adulteration, 
1943-1949- 

Robertson,  Alexander.    (Analysis  of  his  Evidence.)*-Pariiculars  as  to  wttaesa  baviag  sent 

two  loaves  of  bread  to  Dr.  Normandy  for  analysis,  one  of  which  contained  alum  and  one 

was  free  from  it ;  and  aa  to  Dr»  NcNrmandy  having  reported  as  tiie  result  of  his  exaHHna- 

tion  that  both  loaves  were  without  alum,  3605-3604— '— Great  improbability  of  Ae 

.  miller  having  already  mixed  alttm  with  the  ifour  of  which  these  loaves  were  madfe, 
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!•  Co-operatioe  Society  for  the  «St^Zy  of  Flour. 

2.  Co^erative  Society  for  the  Supply  of  Provisions. 

1.  Co-operative  Society  fat  the  Supply  of  Flour : 

Witness  is  bookkeeper  and  traveller  to  a  oorn-miU  society  at  Bocbdale,  FarraiU  isoo- 

1202.  1239.  1248 \he  fK>ciety  wm  established  ia  order  to  meet  tbe  demand  of  the 

public  for  a  pare  article^  ib.  1203-1008— Loos  of  450 1,  by  the  society  during  the  first 
nine  months  of  its  existence,  on  account  o(  the  dissatisfaction  felt  with  the  dark  colour 
of  the  breads  through  the  absence  of  alum  in  the  flouri  and  some  defect  in  the  grinding, 

ib.  1209-1211.  1244-1260.  1263-1268 ^The  price  oi"  the  flour  made  by  the  society 

was  abwit  the  same  as  that  of  tne  trade,  i6.  1212,  1213. 

Particulars  as  to  the  society  having  9X  the  end  of  nine  months  tesorted  to  the  use  of 
alum  in  order  the  better  to  sell  their  flour,  and  to  prevent  further  k»$s ;  complete  success 
of  this  experiment,  which  wa#  continued  in  practice  for  three  years,  FarrarU  1214-1218. 
1261,  1262.  1269-1272.  1287,  1288.  1296,  1297.  1302-1313— —Disuse  of  alum  by  the 
society  chiefly  in  consequence  of  convictions  against  some  persons  in  other  places  for 

twing  it.  lb.  1219-1222.. 1298-1300.  1319 Alter  three  years'  use  of  alum  the  society 

•     returned  to  the  sale  of  pure  flour,  the  prejudice  against  the  colour  having,  to  a  great 
extent,  been  removed  ;  further  increase  of  business  under  this  arrangement,  ih.  1221-1229. 

1272-1279.  1292,  1293.  1298-1300 Rice  is  now  put  into  the  flour,  but  witness  does 

not  consider  this  an  adulteration,  ib.  1221.  1280-1282.  1286.  1316,  1317.  1332-1343. 

Constitution  and  general  operation  of  the  society,  which  numbers  about  300  members, 

Farrant  1230-1239.  1344-1347 The  miii  was  established  in  1851,  ii.  1240—7 — Legal 

check  only  upon  adulteration  by  the  society,  ib.  1283 The  flour  of  the  society  is  used 

*  chiefly  by  shareholders ;  how  distributed,  tft.  1289-1291.  1294— —About  10,000  persons 

ttfle  the  ftour,  £♦.  1295 Witness  has  never  heard  that  the  alum  when  used  was  un- 

lieaMiy,  ih.  1303-1306— —Partial  disuse  of  altmi  by  the  bakers  when  the  society  left  it 
•ff,f6. 1311,  1312. 

2.  Co-operatioe  Society  for  the  Suppiy  of  Provisions  : 

Particttlars  relative  to  a  c<H<yperative  society  in  Rochdale  with  which  witness  ia  con- 
nected, established  in  1844,  for  the  purpose  of  avpplying  the  mettibers,  who  are  all 
working  men,  with  pure  provisions,  and  for  retaining  the  profits  among  themselves; 
beneficial  and  successful  operation  of  this  society,  the  anaual  returns  of  which  are  about 
.    70^00  L,  Farrmt  A347*-1397. 

Use  for  a  time,  by  the  society,  of  chicory,  in  the  coffin  sold  to  the  members;  stop  put 

.    to  the  practice  by  tiie  weihbeTs  on  its  beooiuing  known  to  them,  Farraut  1356-1 366-- — 

Aiticles  are  sold  as  near  the  trade  price  as  posible,  ih.  1368'        The  society  pavs,  in  the 

first  instance,  a  dividend  of  5/.  per  cent.,  and  generally  a  further  dividend  of  about  1  s. 

in  the  pound,  ib.  1382 No  member  can  take  less  than  five  shares,  or  more  than  100  ; 

the  shares  are  1  /.  each,  1383— —The  capital  is  from  7,000/.  to  8,000/.,  16.  1384. 

Modgers^  Julian.    (Aaalysis  of  his  Evidence.) — Analytical  chemist  and  surgeon,  residing  in 

St.  George's-road,  Pimiico,  3255 Has  paid  considerable  attention  to  the  Question  of 

adulteration,  more  especially  of  bread  and  Deer,  3856  et  mj.— As  regards  oread,  lias 
recently  examined  a  considerable  number  of  samples,  comprising  the  description  used  in 
workhousts  up  to  that  used  at  Buckinghain  Palace,  and  has  in  every  case  detected 

alum,  3257.  3279,  3280 Precautions  necejssary  in  the  detection  of  alum,  32^ 

Impression  that  the  quantity  of  alum  used  varies  from  eight  ounces  to  two  pounds  in  a 
baich  of  116  loaves,  3257.  3294-3296. 

Evidence  showing  that  alum  in  bread,    though  used   in  very  small  quantities,  is 

decidedly  injurious  to  health,  3258-3264.  3273.  3286.  3289.  3309 ^The  main  objects 

in  using  alum  are  to  enable  bakers  to  use  very  inferior  kinds  of  flour,  and  to  cause  loaces 

when  baked  in  batch  to  separate  nicely,  3264,  3265.  3301-3306. 3315 Rice  is  largely 

used  in  bread,  in  order  to  add  to  the  weight  by  the  absorption  of  water,  3166,  3267^ 

Inoperative  character  of  the  present  law  relative  to  the  adulteration  of  bread  in  tke 

metropolis,  3268-3271.  3275,3276 Expediency  of  a   system  of  public  Inspection; 

nature  of  tlie  system  suggested,  3272-3274 In  cases  of  conviction,  a  notice  of  the 

conviction  should  be  placed  in  the  shop  window  of  the  offending  party,  3274 ^The 

expenses  of  carrying  out  public  inspection,  might  be  defrayed,  by  making  tradesmen  pay 
a  small  hcense  fee  yearly,  3274. 

The  cheaper  the  bread  the  larger  the  amount  of  alum,  3277 Whatever  the  price  of 

wheat,  there  is  the  same  use  of  alum,  3281 The  only  advantage  of  i.Ium  is  that  it 

.  prevents  bread  from  turning  mouldy,  3285-3288 The  means  for  delecting  aluni  are 

not  so  simple  that  the  public  can  adopt  them  ;  such  means  explained,  3290-3293.  3297- 
3300.  3316,  3317 — —Willingness  of  respectable  bakers  to  submit  to  a  system  of  in- 
spection, 3310 The  heat  in  baking  would  not  prevent  powdered  alum  from  appearing 

in  a  crystalline  form,  3311^  3312— The  practice  of  adulterating  with  alum  is  prevalent 
,  with  millers,  3313. 
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BqKurt^  1856— cofilm«0ef. 

Rodgers,  Julian.    (Analysis  of  his  Evideiice)— eemhimad. 

As  regards  beer,  witness  has  recently  undertaken  some  analyses,  and  feels  certain  that 
he  will  be  able  to  detect  cocculus  indicus,  33 18-3324.  3338, 3339— —Large  importation 
of  cocculus  indicus  for  no  use  so  far  as  witness  is  aware,  except  admixture  with  beer* 

its  importation  should  be  prohibited,  3326-33^9.  3347-3361-  3367#  3368 FaciU^  for 

obtaining  cocculus  indicus;  it  is  specially  prepared  by  some  druggists  for  publicans  and 
small  brewers,  and  is  sold  under  the  name  of  "  multum  '^  and  *^  hard  mixture,'*  3330- 

3337'  335^-3356 Instance  of  a  publican  on  enterine  business  being  offered  a  receipt 

lor  making  three  barrels  of  beer  out  of  two,  3337 -Nature  of  the  test  employed  by 

witness  for  detecting  cocculus  indicus,  3338--3341. 

Restrictive  measures  necessary  in  respect  to  the  sale  of  poisons,  3359-3368*^— It 
should  be  indispensable  that  the  purchaser  be  always  accompanied  by  some  one  known 
to  the  vendor,  or  that  he  be  furnished  with  an  order  from  his  medical  man,  3359.  3364*- 

3366 Belief  that  secret  poisonings  are  more  numerous  than  is  generally  supposed, 

3361-3363 Defective  regulations  with  regard  to  the  investigation  of  poisons  m  cases 

of  coroners'  inquests,  3363. 

Itum.    Fraudulent  though  not  injurious  dilution  of  rum  and  gin  with  water,  Haaalt  4535* 

4538 Injurious  quantity  of  cayenne  pepper  found  by  witness  in  gin  and  rum,  ib. 

4539-4643- 

S. 

Saffron.    Adulteration  of  safiron  with  saff-flower,  Bastick  862. 

Sak  of  PoisoM.    C^are  taken  generally  by  chemists  to  prevent  danger  in  the  sale  of 

poisonous  substances,  Taylor  24 Suc^stions  recently  made  by  witness,  and  about  to 

be  enforced  in  Ireland,  for  distinguishmg  dangerous  from  harmless  medicines^  and 
external  from  internal  applications  by  keeping  them  in  differently  shaped  bottles,  Neligan 
1797-1801. 

Witness  differs  from  Dr.  Neligan*s  sug^tions  as  to  differently  shaped  bottles.  Sec, 
and  considers  that  the  best  safi^ard  is  that  of  marking  the  word  ^'  poison  "  upon 
everything  which  is  poisonous,  BeU  9349*2367* 

Restrictive  measures  recommended  by  witness  in  respect  to  the  sale  of  poisons^ 
Rodgers  3359-3368— —It  should  be  indispensable  that  the  purcbsser  be  always  accom- 
panied by  some  one  known  to  the  vendor,  or  that  he  be  furnished  with  an  order  from  a 
medical  man,  ib.  3369-  3364-3366. 

Witness  recommends  the  adoption  generally  of  a  peculiarly  constructed  bottle  for  con- 
taining poison,  such  plan  having  been  successfully  adopted  by  Messrs.  Savory  &  Moore, 
Richter  3803-3805. 

Urgent  importance  of  restriction  upon  the  sale  of  poisons,  some  of  the  most  violent 
poisons  being  now  readily  obtainable,  Kq>*  p*  ix Nature  of  the  restriction  suggested,  ib. 

Samples  for  Anafysis.    Means  for  guarding  against  abuse  in  the  purchase  of  samples  for 

analysis.  Carpenter  2513-2516 Samples  should  be  procured  by  persons  under  ihe 

local  Boards  of  Health,  Rodgers  3274 Expediency  of  providing  that  fraud  is  not 

practised  by  the  person  selecting  the  samples  for  analysis,  Bingley  4194-4197 

Advantage  of  a  plan  of  sealed  samples,  ib,  4195-4197 Suggestion  that  a  portion  of 

each  sample  be  entrusted  to  the  care  of  the  town  clerk,  so  as  to  be  produced  in  case  of 
dispute,  Postgate  4238. 4300. 

JSarsaparilla.  Fraud  in  the  importation  from  America  of  an  article  under  the  name  of 
sarsaparilla  which  is  not  sarsaparilla.  Drew  3196, 3197* 

/Sauiages.  There  are  five  knackers'  yards  at  Newton  Heath  near  Manchester,  and  it  is 
a  constant  practice  to  sell  the  best  parts  of  the  horse  to  mix  with  potted  meats  and 
sausages,  Richardson  2107-2200. 

Seammonv.    General  adulteration  of  scammony  with  chalk  and  flour,  Bastick  843,  844 

There  is  great  difficulty  in  getting  pure  scammony,  ChalUce  1537 Considerable 

adulteration  both  before  and  after  importation,  Neligan  1740-1 746-- — Scammony  was 

never  pure  twenty  years  ago.  Bell  2^21 Extent  of  the  adulteration  at  the  present 

time,  ib.  2321-2325. 

Great  difference  in  the  price  and  quality  of  scammony.  Bell  2322 ;  Drew  3106-3109. 
3115-3121— —Exaggerated  character  of  the  evidence  as  to  the  adulteration.  Drew 
3110-3114— —Doubt  as  to  the  mode  of  disposal  of  the  really  worthless  scammony,  ib. 

3122-3128— -Witness  has  found  an  admixture  of  chalk,  Bingley  ^oq6 Considerable 

adulteration  detected  by  witness  in  compound  scammony  powder,  Hasuill  4398. 

See  also  Drugs.        Impurities. 
Scarborough.    Injurious  adulteration  of  bread  in  this  town,  Postgate  4221, 4222. 
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Report,  1856— €0iirjii«€i{. 

Scheele^i  Green.  Extensive  and  mjorions  use  of  the  sabttanee  termed  Scheele's  green  in 
colouring  confectionery,  and  for  other  purposes;  poisonous  property  of  this  mineral, 

Taj/hr  4-*8 Less  use  of  Scheele's  green  since  the  date  of  the  present  inquiry,  ib.  4,  5 

——Propriety  of  checking  the  use  of  this  substance,  ti«  7,  8. 

Scholefield,  Mn    Report  proposed  by  the  Chairman  of  the  Committee,  Hep.  p.  xiv«xix 

The  same  adopted,  with  some  amendments,  ib.  p.  xxvi,  xxvii* 

iScoffem^s  Sugar^efining  Proceu^  Discontinuance  in  this  country  and  in  two  of  the 
colonies  of  Scottem's  process  of  sugar-refining  on  account  of  its  involving  the  use  of 
acetate  of  lead  which  was  pronouncM  by  witness  and  others  to  be  injurious  to  health. 
Carpenter  2454-2458. 

Secret  Medicines.    See  Patent  Medicines.        Quack  Medicines*  , 

Secret  Poisonings.  Belief  that  secret  poisonings  are  more  numerous  tlian  is  generally 
supposed,  JRodgers  3361-3363— —Defective  regulations  with  regard  to  the  investigation 
of  poisons  in  cases  of  coroners^  inquests,  ib.  3363. 

Senna.  Cessation  of  adulteration  of  senna,  through  measures  adopted  by  the  Pharma- 
ceutical Society,  Bell  2326 Almost  all  senna  used  to  be  adulterated  with  cynan- 

chum,  ib. 

Sheffield.  Impression  that  there  is  not  any  large  amount  of  injurious  adulteration  at 
Sheffield,  Bingley  4i6o-4i64«  4170-4172* 

Sherry  Wine.  Belief  as  to  the  manufacture  of  sherry  out  of  brandy  and  water,  Challice 
1502-1 604* 

Snuff.  Adulteration  of  snuff  with  various  chromates,  red  lead,  lime,  and  powdered  glass, 
Mep.  p.  iv. 

Soap*    Large  adulteration  in  soap  as  supplied  to  poor-law  unions,  Calvert  2122,  2123. 

Spain.    Witness  lays  before  the  Committee  a  summary  of  the  regulations  adopted  by  the   • 
Spanish  government  in  DecQpiber  last,  in  order  to  prevent  the  importation  of  adulterated 

drugs  sent  from  this  country,  tfise  3432-3434- Regulations  in  Spain  with  regard  to 

the  dispensing  of  medicines,  ib.  3432 All  prescriptions  must  be  written  in  the  native 

language,  ib. Regulations  with  regard  to  patent  or  secret  medicines,  i6,—— Reference 

by  the  Committee  to  the  Spanish  law,  Rep.  p.  vi» 

Spices.  Belief  that  spices  are  not  adulterated,  as  alleged  by  Dr.  Hassall  in  1855,  Drew 
2963-2965. 

Stan^  Duty.  Persons  professing  to  sell  genuine  articles  should  pay  a  stamp  duty.  Drew 
3196-3198* 

Strychnia.    See  Beer,  1.  4. 

Substituted  Articles.  Difficulty  of  dealing  with  cases  in  which  articles  of  food  not  neces- 
sarily unwholesome  or  inferior  are  sold  as  substitutes,  such  as  Tahiti  arrowroot  for 

Bermuda  arrowroot,  8u:.,  Taylor  190-200.  209-212 Instances  of  conviction  against 

parties  for  selling  goods  under  false  pretences,  that  is,  for  substituting  one  article  for 

another,  Goodman  3929-3933 Though  the  substitution  of  one  article  for  another  may 

not  be  adulteration,  it  equally  requires  legislative  interference,  Hassall  4655-4661  • 

■Sugar.    Denial  of  the  accuracy  of  evidence  as  to  the  extent  of  adulteration  in  sugar; 

witness  has  never  detected  any  adulteration,  Abbiss  291-300 Witness  has  generally 

found  the  moist  sugar  supplied  to  poor-law  unions  to  be  pure,  Calvert  2123— —Sugar 

is  rarely  adulterated,  tVoodin  2759-2769 Presence  of  insects,  called  acari,  in  all 

brown  sugars  adverted  to  as  showing  the  desirableness  of  using  refined  or  crystallised 
sugars,  Hassall  4626-4634- — Grape  sugar  is  present  naturally  in  cane  sugar  j  it  has 
also  been  introduced  intentionally,  ib.  4650* 

Sugar  Confectionery.    See  Colouring  Substances.        Confectionery* 

Sulphate  of  Copper.  Extensive  aduheration  of  sulphate  of  copper  with  sulphate  of  iron, 
Bastick  850-854. See  also  Bread,  II. 

Sulphate  of  Lime.    Nature  of  the  adulteration  detected  by  witness  therein,  Bingley  4096. 

.Sulphuric  Acid.    Existence  generally  of  arsenic  in   sulphuric  acid  as  made   from  iron 
pyrites,  Taylor  181  •—5ee  also  Vinegar. 

T. 

'Tartaric  Acid.  Instance  of  substitution  by  the  retail  dealer  of  bisulphate  of  soda  for 
tartaric  acid,  Bastick  875,  876* 
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Taylor,  Profe98or  Alfred  SwtUue.     (Analjau  of  bie  Evidence.)— Piofeffsor  of  Htedicii^ 

Jurisprudence  and  chemistry  in  Guy's  Hospital  ^n*  the  Itt^  tw^oty-four  yeais»  i,  2 

As  regards  adulterations,  has  more  particulaiiy  iittended  to  the  admixture  of  ooloiirs  in 
conrectionery,  3,  4— — Extensive  and  injurious  use  of  tbe  substance  termed  Scboele's 
green  in  colouring  confectionery,  and  for  other  purposes ;  poisonous  property  of  this 

mineral,  4-6 Less  «se  of  Sckeele's  «rreen  since  the  date  of  the  present  inquiry,  4,  5 

Propriety  of  checking  th«  use  of  thi«  substance,  7,  8. 

Prussian  h\ue  and  ultramarine  (as  used  in  confectioner)')  are  not  potsonovs,  6 

Noxious  chamcier  of  vermibon  und  red  lead  used  in  confectionery,  ib. Also  of  the 

yellow  colouring  matters  of  oxide  of  lead^  ckroniaie  of  lead,  and  S4iJphm^  of  arscntc,  ib. 
Suggested  substitution  by  law  of  harmless  colouring  matters  for  those  now  empioyied, 

8, 9 Legislative  interference  in  France  for  the  prevention  of  injurious  adulterations; 

substances  prohibited  ;  10-13  ^29, 230.  235. 

Extensive  use  by  cooks  and  confectioners  of  eseeniial  oil  of  alnionds,  and  of  a  com- 
.    pound  termed  almond  flavour ;  these  sob^BBces  contain  from  six  to  twelve  fier  oetit.  of 

prussic  acid,  and  oflen  lead  to  fatal  msalts,  14-24 IncautiouB  and  improper  mamer 

m  which  these  substances  are  sold,  14,  15.  22-24 The  sale  should  be  prohibited,  or 

else  the  prussic  acid  should  l)e  extracted  in  tlie  manufacture,  16-21, 

Poisonous  properties  of  compounds  sold  to   imitate  the  flavour  of  Jarg(meUe|pear,. 

Ribslone  pippin,  &c.,  25-28 Danger  to  health  from  ihe  use  of  oxide  of  lead  iu  hair 

dyes;  mstance  thereof,  28 ]>aiiger  in  keeping  prestrved  fruits  in  pewter-stoppoed 

bottles,  ib. Frequent  use,  till  lately,  of  salpkme  of  oopper  in  piddes  «nd  preserved 

fruits,  ib. Also,  till  lately,  of  large  quantities  of  oxide  of  iron  for  impartiag  a  red 

colour  to  anchovies,  2S-34. 

As  regards  bread,  witness  has  not,  save  in  one  instance,  found  alum  therein  ;  he  ha^ 
iKwvever,  found  phosphate  and  carbonate  of  lime ;  nature  of  his  ex})eTience  on  tliis  peint,. 

35,36.42-44 Injurious  property  of  alum  when   introduced  day  by  day  into  the 

human  sysiem,  37 Purity  generally  of  flour  as  analysed  by  witness,  37.  43,  44 

The  baking  powder^,  as  used  in  what  is  called  digestive  bread,  are  not  generally  injurious 

to  health,  3^40 Injurious  property  of  the  muriatic  acid  used  in  unfermented  bread, 

40,  41 — —Opportunity  for  largely  adulterating  bread  by  Ae  Hse  of  bean  flonr,  pea  flour^ 
and  lentil  flonr,  45, 46.  49— —  Doabt  as  to  any  one  haviiYg  found  in  bread  alam'^in 

crystals  the  size  of  a  large  pea,"  47,  48 Pnrity  of  ordinary  and  Grerman  yeast  as 

analyaed  iiy  witness,  50. 

Considerable  extent  to  which  London  ale  and   porter  are  adulterated  by  the  retail 

dealers,  the  substances  used  being  quassia,  gentian,  cocculus  indicus,  &c.,  50-67 

Intoxicating  eflects  produced  by  cocculus  indicus,  51 Greater  purity  of  bottled  Jieer 

than  of  draught  beer,  55,  56 Belief  that  strychnia  is  not  put  into  beer,  57,  58 

Large  quantity  of  cocculus  indicus  imported  into  this  cotintry  and  not  used  for  legiti- 
mate purposes,  63-70. 

Statement  showing  that  damaged  wine^,  such  as  bad  claret  and  bad  Italian  re4  wnies, 
are  manufactured  into  London  rort;  the  ingredients  used  are  not  actually  ipjurious  to 

health,  71-80 Wimess  has  not  analysed  gin,  but  believes  it  to  be  largely  adulterated,, 

80,  81 He  has  not  found  any  adulteration  in  milk  except  water,  82,  83 Flour  and 

annatto  are  mixed  with  cream,  but  these  are  not  injurious,  83. 

Dr.  Carpenter  and  witness  were  consulted  by  Government  in  1853  relative  to  tbe  oaix- 

ture  of  diicory  and  coflee,  84,  85 They  came  to  the  conclu^uon  that  thei«  was 

nothing  in  chicory  to  affect  health,  85 Also  thai  in  certain  proportions  the  mixture 

was  preferred  by  the  public  to  genuine  coffee,  85.  87-92 Also  that  it  might  be  mixed 

with  coffee  up  to  a  certain  proportion  without  materially  aflfecting  the  quality  of  the 

latter,  85 Propertiiee  and  component  parts  of  chicory ;  it  is  less  nutritious  than  coflee,. 

65,  132-134 Preference  given  by  witness  to  unmixed  coffee,  87.  93-96. 

The  maximum  admixture  of  coffee  and  chicory  suggested  by  Dr.  Carpenter  and  witness 

was  ten  ounces  of  cofft-e  to  six  of  chicory,  S7-89,  103 Questions  laid  by  ^^overn- 

ment  before  Dr.  Carpenter  and  witness,  and  answers  made  by  them  thereto,  87.  145 

If  the  vendor  sell  a  mixed  article,  he  should  be  obliged  to  stttte  that  it  is  a  mixtene,^ 

88.  91 Practice  in  France  in  regard  to  the  admixture  of  chicory  with  coffee,  98-102 

•  Witness  nevtr  detected  more  than  fifty  per  cent,  erf  chicory,  104-106. 

How  far  more  desirable  to  compel  a  separate  sale  of  chicory  and  coffee  than  to  adopt 
.the  maKimum  admixture  asggeated  by  Dr.  Carpenter  and  witness ;  difiicuity  in  properly 
securing  the  public  from  fraud  under  the  former  proposition,  as  compared  with  the 

inconvenience  to  ihem  under  the  latter  plan,  107-128.  i 35-145 Facilities  for  detect* 

ing  chicoiy  in  coffee  by  means  of  the  microscope  existed  long  previously  to  1851  ;  129- 

Evidence  on  the  subject  of  adulteration  in  isinglass  to  the  effect  that  the  gelatine,  or 
patent  lefined  isinglass  made  in  this  country  is  superior  to  the  imported  isinglass,  146- 

169 Inferior  quality  of  Brazilian  i^^inglass,  as  compared  with  Russian,  for  which  it  is 

often  sold  in  this  country,  146.  160 Means  of  detectii^  adulteration  in  isinglass  or 

geiatinci^ 
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Taylor,  Professor  Alfred  Swcdne.    (Analysis  of  his  "Evidence) -^continued* . 

gelatine,   147.  15'z.  162^  1% How  ibe  pattat  inaglMS  is  madfe,   I48r Inferior 

quality  of  the  gelatine,  or  isingla^  imported  from  France,  154-158.  i&i,  162. 

Witness  has  found  vinegar  largely  adulterated  with  wJphuric  acid,  170-174 Doubt 

as  to  oil  of  vitiiol  having  been  found  ia  vinagar  in  enormous  quantities,  171.  174  ■  ■ 
Injurious  effect  in  course  o£  time  of  auJphorie  acid  a&  used  in  vinegai* ;  means  of  detecting 

it^  173-176.  179-181 Doubt  as  to  the  advantage  of  substituting  pyroligneous  acid  for 

vinef^ar,  177,  178 Expediency  of  a  check  upon  the  sale  or  manufacture  of  quack 

medicines,  some  pills  largely  sold  being  exceedingly  injurious  to  health,  182-187. 

Suggestion  that  there  be  a  power  to  visit  shops,  &c.,  and  t«ke  saiDpies  of  articles  ibr 
analysis,  that  there  be  a  right  of  seizure  of  all  noocioiis-  aaticlea,  and  a  fine  if  improperly 
nsed^  18&  209.  ^35,  236 — —System  in  France  in  regard  to  the  inflictioii  of  fines;  there 

16  a  cnmidauve  penalty  for  a  second  offence,  188^190.  247 Suggestion  that  in  eases 

of  harmless  aduteerattons,  a  ticket  or  label  be  placed  on  ihe  article  as  sold  to  the  public, 

explaining  the  admixture,  190.  209 Difficulty  of  dealing  with  caats  in  which  articles 

of  food  not  necessarily  unwholesome  or  inferior,  are  sold  as  sabatttutes,  such  as  Tahiti 
arrowroot  ibr  Befm.uda  arrowroot,  dtc,  190-200.  2091^212— -^--Reference  to  tke  analysis 
by  witness  of  a  cargo  of  indigo  which  as»  found  to  contain  a  kuige  pniportiofi  o^'  Prussian 
bhie,  200,201. 

Difficulty  in  a  system  of  penalties  on  account  of  the  conflicting  opinions  of  chemists  as 
to  the  properties  of  substances,  206,  207.  223 Necessity  of  a  careful  chemical  exami- 
nation in  order  to  distinguish  between  adulterations  and  accidental  impurities,  207,  208 

Propriety  of  all  articles  being  sold  under  their  genuine  names,  21 1,  212 A  central 

Board  of  five  or  more  persons  to  decide  upon  adulterations  generally  is  far  preferable  to 
a  system  of  local  analysts,  one  analyst,  moreover,  bein*;  inadequate  to  the  task,  213-226. 
234. 238-240. 

The  public  health  is  no  doubt  much  prejudiced  by  the  adulteration  of  food,  &c.;  the 

evil,  however,  has  been  much  exaggerated,  227 Less  adulteration  in  consequence  of 

the  present  inquiry,  previously  to  which  the  practice  was  on  the  increase^  228.  231 

Advantage  of  publishing  the  names  of  parties  convicted  of  adulteration,  229 Adultera- 
tion results  in  a  great  measure  fruni  competition  in  price,  232,  233 The  members  of 

the  proposed  Board  should  have  a  fixed  salary,  237 Possibility  of  the  public  placing 

too  much  reliance  on  the  certificates  of  the  Board  as  to  the  purity  of  any  article  sold  by  a 
particular  tradesman,  241-246. 

Tea  : 

I.  As  to  Adulteration  generally  in  Black  and  Green  Teas : 

1.  Evidence  to  the  effect  that  there  is  no  Adulteration. 

2.  Evidence  to  a  contrary  Purport. 

II.  As  to ''Lie''  Tea: 

1.  Denial  that  it  is  now  Imported. 

2.  Statement  in  prooTof  Importation. 

III.  Manufacture  of  Tea  in  this  Country. 

IV.  Colourijig  of  Crreen  Tea  ;  haw  far  injurious. 
V.  Cause  of  Variation  in  Price. 

VI*  Remedial  Measures  considered  with  a  view  to  purity  of  Supply. 

I.  As  to  Adulteration  generally  in  Black  and  Green  Teas: 

1.  Evidence  to  the  e&ct  that  there  is  no  Adulteration: 

Statement  that  lea  is  geoeraHy  sold  in  tbk  cosntrj  in  a  pure  state;  experience  on 
-which  this  statemeat  ia  grounded,.  J ftftw  250-252.  256-269,  276-290;  Wesion  1953 

etseq.;  Lococh  2014  et  sea Witness  tests  the  genuineness  of  his  tea  by  the  taste 

alone,  Ahliss  265-269.  270.  285 Use  by  the  Chinese  of  Prussian  blue,  &c.,  for  facing 

green  tea;  this  cannot  be  considered  an  adulteration;  t&.  253-255.  274,  275;  RipUy 
191 1-1 930 ^Tea,  generally  speaking,  is  pretty  good,  ChaUice  1518. 

Believe  tliat  at  the  present  tine  tea,  both  in  China  and  thl^  country,  is  free  from 
adulteration,  Bijdey  1833,  1834^  1911.  1931-1933 — —Concurrence  in  the  statement  that 
tea  is  now  imported  in  a  pure  state,  Weston  1953,  I954<r  Locoek  2013,  20i8-g020 
There  is  scarcely  any  adulteration  practised  in  thia  country,  and  tea,,  as  it  reaches  the 
consumer,,  is  purer  than  any  other  article,  Weston  1956,  ei  <eg. 

2.  Evidence  to  a  contrary  Pujrport : 

Supply  through  the  Co-operative  Central  Agency  (conducted  by  witness)  of  a  chest  of 
pure  green  tea  to  one  of  the  country  stores  in  connexion  with  it ;  dissatisfaction  given 
thereby,  it  being  erroneously  considered  inferior  to  some  green  tea  previously  in  use, 

which  was  however  nothing  but  coloured   black  tea,   Woodin  2527,  2528 Feeling 

throughout  the  manufacturing  districts  in  favour  of  spurious  tea,  as  compared  with  the 
gmuinetea  sought  to  be  sold  through  the  Central  Agency,  ih.  2528.  2610,  1611—— 
I>ifliculty  of  the  Central  Agency  in  selling  genuine  tea  in  1851^1  ib^  ^534* 
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I.  A$  to  Adulieration  generally  im  Black  and  Oreen  Te(i«--continaed« 

2.  Evidence  to  a  contrary  Purport — continued. 

Compilation  and  publication  by  witness  in  1851,  of  facts  bearing  upon  the  adulteratioa 
of  tea,  kc.,  in  order  to  undeceive  consumers  in  the  manufacturing  districts,  Woodin 
S528, 2529— —Extract  from  this  book,  relative  to  the  adulteration  ot  tea  in  this  country 

and  in  China,  ib.  2530-2533 False  names  under  which  bohea  and  twankay  are  now 

generally  imported^  ib.  2532-2536- — Statement  by  witness  in  1851,  that  2,876,388  lbs. 

of  spurious  tea  are  consumed  in  this  country,  ib.  2532 Improvement  since  1851  in 

regard  to  the  quality  of  tea  sold  to  the  public,  ib.  2533. 
Importation  and  sale  of  wopin^  and  bohea  under  the  title  of  a  better  erade  of  tea,. 

Woodin  2536-2568 Composiiion  of  Canton  bohea  out  of  congou  and  woping,  ib. 

2546-2549.  2561-2565 How  far  there  is  any  difference  between  woping  and  bohea,  ib, 

2540*2549.  2560-2565 Sample  of  naturally  green  tea  produced,  ib.  2642,  2643—— 

Low  opinion  entertained   of  the   English  by   the  Chinese  for  drinking  painted  and 

spurious  teas,  ib.  2674.  2731 Very  small  extent  to  which  frauds  are  practised  in  this 

country  with  regard  to  the  adulteraiion  of  tea,  ib.  2715-2717.  2724,  2725 Difficulty 

of  procuring  genuine  green  teas  from  China,  ib.  2747-2750. 

The  adulteration  or  mixture  of  inferior  with  good  teas  is  chiefly  practised  by  small 

dealers,  Divett  3211 Witness  has  found  catechu  in  tea,  Poitgate  4280 ^mples 

of  adulterated  tea  produced  and  explained,  Hassatl  4390.  4653 Size  and  structure  of 

the  tea  leaf  adverted  to,  ib.  4568-4575.  4638, 4639 Discovery  by  witness  of  sulphate 

of  iron  in  tea,  ib.  4597-4601. 

II.  As  to ''Lie'' Tea: 

1.  Denial  that  it  is  now  Imported : 

Belief  that  lie  tea  is  not  now  imported,  Abbiss  270-273 Adulteration  in  China 

previously  to  the  discontinuance  of  the  manufisurture  of  lie  tea»  which,  when  witness  left 

the  country  in  1854,  ^^^  ^^  lunger  made,  Ripley  1884.  1888.  1902.  1909,  1910 

Substances  from  which  lie  tea  was  made ;  these  were  not  deleterious,  ti.  1884. 1887,  ^^^ 

Large  importation  of  lie  tea  from  China  during  the  years  1847-1851,  ib.  1884,  1885^ 

1897-1901 Stop  to  the  importation  of  lie  tea  on  its  spurious  character  becoming 

generally  known;  specimens  of  it  were  sent  by  witness  to  the  exhibition  in  1851,  ib. 
1885-1911.  ... 

Witness  has  not  met  with  lie  tea  since  1852,  when  some  which  cost  the  importer  1 «.  a 

pound  was  sold  at  6<f.  a  pound^TTe^^on  1954,  1955 Discontinuance  of  the  importation 

of  lie  tea  and  junk  tea  as  unprofitable,  adverted  to,  as  showing  the  power  of  the  public 

to  prevent  adulteration,  ib.  1968.  1974-1990.  2008. ^The  junk  tea  not  being  saleable, 

save  in  a  small  proportion,  was  mainly  exported  to  Holland,  ib.  1977-1985 ^There  is 

now  no  demand  for  lie  tea,  and  it  is  not  imported,  Locock  2057-2059.  2070 lie  tea 

pays  duty  as  tea;  impropriety  thereof,  ib.  2060-2062.  2067,  2068. 

2.  Statement  in  proof  of  Importation : 

Evidence  showing  that  lie  tea  is  still,  or  has  been  till  very  recently  largely  imported 

from  China,  Woodin  2570-2611.  2628-2636.  2732-2746 Facility  for  procuring  lie  tea 

at  the  trade  auctions  in  Mincing-lane,  ib.  2574-2576.  2732-2735 There  are  two  kinds 

of  lie  tea  imported ;  component  parts  of  each,  ib.  2577 Check  upon  the  importation 

and  sale  of  lie  tea  through  the  exposures  in  the  '*  Lancet/'  and  before  the  Committee, 

ib.  2584.  2606-2608.  2612,  2613.  2620.  2628-2636.  2640.  2740-2746.2751,  2752 ► 

Price  at  which,  and  name  under  which  lie  tea  has  been  sold  in  the  poorer  districts,  ib. 

2624 There  are  no  means  of  ascertaining  the  actual  quantity  imported,  ib.  2637'-264i* 

4736,  2737 Lie  tea  cannot  be  made  worse  by  the  retailer,  ib.  2668. 

Witness  attends  before  the  Committee,  in  consequence  of  information  received  from  a 
respectable  London  tea  dealer,  in  order  to  controvert  the  allegation  that  lie  tea  is  not  now 

imported,  nor  to  be  had  in  the  market  Divett  3203-3206 Unwillingness  of  witness's 

informant  to  give  evidence  in  person,  ti.  3205,  3214.  3237 Particulars  as  to  the 

information  received  from  this  person  in  proof  of  the  recent  importation  and  sale  of 
different  kinds  of  spurious  or  lie  tea ;  samples  of  such  tea  (given  by  him  to  witness)  laid 
before  the  Committee,  tft.  3206.  32 12-3253^— Witness  has  no  direct  experience  in  regard 
to  adulterated  or  lie  tea,  ib.  3210. 

Uf  e  up  to  a  recent  period  of  lie  tea,  as  proved  by  the  purchase  within  the  last  few  days 
of  some  tea  coutaining  a  proportion  of  lie  tea,  Hauall  4390, 4391.  4640-4646. 

III.  Manufacture  of  Tea  in  this  Country : 

Spurious  tea  has  not  been  manufactured  in  England  for  some  years,  Abbiss  257,  258. 

Instances  of  ingenious  adulteration  of  tea  in  this  country,  by  turning  what  is  called 

scented  caper  into  pearl-leaf  gunpowder,  Divett  3206-3209 Data  for  the  conclusion 

that  exhausted  tea  leaves,  and  British  and  foreign  leaves,  other  than  those  of  the  tea 

plant  are  mixed  with  tea  leaves  and  sold  as  genuine  tea,  Ifosiatt 4564-4596 Instances 

of  seizures  of  exhausted  tea-leaves  by  the  Excise,  ib.  4564, 4565 Stoppage  within  the 

last  two  years  of  some  tea  manufacture  in  this  country  by  the  Excise,  ib.  4582*4591. 
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IV.  Colourif^  of  Green  Tea ;  how  far  injurions  : 

Mode  of  mannfacture  and  colouring  of  green  tea ;  beKef  that  it  comee  from  the  same 

plant  as  black  tea,  Ripley  1917-1925 ^The  colouring  is   not  injurious  to   health, 

jfiipley  1923*-1929;  ffeston  aooi—— Different  colouring  matters,  such  as  Prussian 
blue,  &c.  used  in  China  for  imparting  the  artificial  green  colour,  Ripley  1930;  Woodin 
2645. 

All  genuine  teas  in  China  are  of  the  same  colour,  Woodin,  2648-1&653 Difference 

in  the  colour  of  black  and  green  tea,  adverted  to  as  the  effect  of  the  manipulation,  ib. 

2651-2656 Small  proportion  of  green  tea  imported  without  being  previously  artificially 

coloured,  tft.  2671-2673.  2747-2750 Belief  as  to  the  artificial  colouring  of  some  of 

the  green  teas  being  injurious  to  health,  Woodin  2674.  2710-2714.  3719-2723.  2726, 
2727  ;  Hassall  4635-4627— The  practice  of  painting  is  not  necessary  in  any  case,  and 
is  only  done  to  order  by  the  Chinese,  Woodin  2674-2676. 

V.  Cause  of  Variation  in  Price  : 

Variation  in  the  price  of  tea  at  Canton,  and  in  England,  adverted  to  as  the  result  of 
variation  in  the  quantity  produced  and  imported,  Ripl^  1936«1942. 

VL  Remedial  Measures  considered  with  a  view  to  purity  of  Supply : 

Check  at  present  upon  the  importation,  but  not  upon  the  exportation  of  adulterated  tea, 
Ripley  1934>  1935- — As  broker  for  the  sale  of  tea  to  any  party,  witness  would  not  con- 
sider himself  answerable  in  the  event  of  adulteration,  ib.  1943-1949 Protection  against 

the  adulteration  of  tea  in  the  taste  of  the  public,  Weston  1998-2008 ;  Locock  2022-2033. 

2043.  2066.  2076 If  lie  tea  were  sold  as  genuine  tea,  it  would  be  a  fraud,  and  means 

should  be  adopted  to  punish  the  seller,  Locock  2034,  2035.  2072-2075 The  wholesale 

dealer,  the  retailer,  and  the  consumer  can  protect  tl>emselves  against  lie  tea,  and  do  not 
require  legislative  interference,  ib.  2064-2075. 

Suggested  adoption  of  a  svstem  of  ad  valorem  duties,  Woodin  2567,  2568.  2662.  2690- 

2697 ^The  importation  of  all  painted  or  artificially  coloured  tea  should  be  stopped 

altogether,  ib.  2569,  2570.  2642  et  seq.  2694-2697.  2708— —Artificially  coloured  tea 

might  be  easily  detected  at  the  Custom-house,  ib.  2647 Facility  for  disttnguisbing 

between  different  kinds  and  quaUties  of  tea,  ib.  2657-2661 ^The  painting  of  teas  in 

this  country  should  be  a  punishable  offence,  ib.  2664-2666.  2709 It  is  not  desirable 

nor  possible  to  prevent  the  sale  of  mixed  black  teas  of  different  qualities,  ib.  2698-2706. 
2718 The  prohibition  of  painted  teas  would  apply  to  lie  tea,  io.  2728-2730. 

See  also  Ad  Valorem  Duties.         Tysam  Tea. 

Thompson^  Lewis.    (Analysts  of  his  Evidence.) — Analytical  chemist;  is  also  a  member  of 

the  College  of  Surgeons  and  a  licentiate  of  the  Apothecaries'  Company,  434-437 

Within  the  last  eight  months  has  examined  samples  of  bread  procured  chiefly  by  workmg 

people  at  seventy-eight  different  shops,  438-440.  478 The  constituents  of  alum  were 

found  in  all  these  samples,  but  alum,  as  such,  did  not  exist,  440-455 Erroneous 

impression  produced  by  witnesses  who  have  assumed  that  alum  remains  in  bread  after  the 

process  of  baking;  error  of  Liebi^  hereon,  447-455.470-477.491 Belief  that  the 

constituent  parts  of  alum,  as  found  in  bread,  are  not  injurious  to  health,  456-458. 491  •  516. 
.522-524.528. 

Respects  in  which  the  admixture  of  alum  is  advantageous,  459-462.  500.  502-504. 

525-527 The  use  of  alum  expressly  for  the  purpose  of  improving  the  appearance  of 

inferior  flour,  so  that  it  may  be  sold  as  good  flour,  is  not  considered  unjustifiable  by  wit- 

ness»  462-464.  499-501.  506-510 The  maceration  of  bread  in  water  does  not  leave 

any  taste  of  alum  in  the  water,  465,  466.  469- Fallacious  evidence  given  by  Mr.  Post- 
gate  before  the  Committee  in  1855  (Q*  2123),  as  to  means  for  detecting  alum  in  bread  ; 
Slustration  in  proof  of  this  statement,  466-468^— -Erroneous  evidence  also  of  Dr.  Nor- 
mandy (Q.  560),  as  to  the  detection  of  alum,  468.  470-477. 

Ghreater  price  per  lb.  of  flour  than  of  bread ;  explanation  that  S^lbs.  of  flour  will  make 

more  than  4  lbs.  of  bread  on  account  of  the  absorption  of  water,  478-484 Doubt  as  to 

bread  with  alum  in  it  absorbing  more  water  than  bread  without  alum,  485-490 
The  use  of  alum  in  bread,  unless  much  more  largely  than  at  present,  does  not  call  for  legis- 
lative interference,  492-51  o.  529-538 Belief  that  it  is  quite  notorious  to  the  public  that 

alum  is  always  used  in  bread,  and  that  notice  by  bakers  of  the  iact  would  not  diminish 

their  trade,  511-521 Similar  constituents  of  alum  found  by  witness  in  bread  lately 

bought  by  him  in  Paris,  as  in  London  bread,  516,  517.  522-524— Perceptive  faculties 
of  the  lower  classes  adverted  to,  as  showing  that  in  the  ease  of  bread,  beer,  &c.,  taste  is 
a  great  protection  against  adulteration,  533*539.- 

As  regards  beer,  witness  considers  that  adulteration  is  not  practised  by  the  brewer, 

540 Belief  that  the  only  adulteration  by  the  publican  is  the  addition  of  some  coarse 

sugar  for  the  purpose  of  fermentation,  540-543 Profit  derived  through  the  fermenta- 
tion produced  by  the  sugar,  543.  593,  594 WitueM  has  examin^l  a  great  many 

samples  of  beer,  and  has  never  detected  cocculus  indicus,  quassia,  or  gentian ;  these,  how- 

0.23.  3  B  ever. 
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Thompson,  Lewis.    (Analysis  of  his  Ey'idence) -^continued. 

ever,  cannot  be  detected  chemically,  644-'647«  649-  566*590 Belief  that  ales  are 

adulterated  with  some  bitter  substance,  though  the  same  cannot  be  proved  by  ch^nical 
means,  545.  548,  549.  570.  572. 

Circumstance  of  cocculus  indicus  being  largely  imported  into  this  country,  for  what 

put  poses  witness  cannot  say,  550-56«.  600,  601 Rapid  and  stupifying  effect  of 

coculus  indicus  contrasted  with  the  stimulating  effect  of  alcohol ;  inference  that  there 

can  be  no  motive  for  putting  it  into  beer,  553-506 Witness  never  found  strychnia  or 

morphia  in  bitter  ales,  574,  575 ^The  practice  of  adulteration  would  not,  in  the  end,  be 

beneficial  to  the  publican,  581,  582.  591.  602,  603 Equally  good  and  wholesome 

character  of  the  retail  as  of  the  wholesale  beer,  583 Probable  use  of  sugar  in  the 

manufacture  of  beer  adverted  to  as  some  explanation  of  the  less  use  of  malt  and  hops, 
584-588 Ample  profit  oF  the  publican  without  resorting  to  adulteration,  591-599. 

In  the  case  of  vinegar,  witness  considers  the  adulteration  has  been  greatly  exaggerated, 

604 Erroneous  statement  published  'by  the  **  Lancet*'  in  regard  to  the  adulteration  of 

vinegar  manufactured  by  Messrs.  Hall  &  Evans,  of  Worcester ;  tardy  and  meagre  apology 
by  the  "  Lancet"  after  the  manufacturers  had  been  put  to  considerable  expense,  604, 

605 Explanation  of  the  test  adopted  by  witness  in  order  to  ascertain  the  presence  of 

sulphuric  acid  in  vinegar,  605,  606 Simple  means  for  testing  the  composition  of 

pickles,  607 Belief  that  the  great  mass  of  tne  food  of  the  country  is  not  so  adulterated 

as  to  cause  disease,  608,  609. 

Approval  of  legislative  interference  for  the  prevention  of  injurious  adulteration;  it 
roust,  however,  be  exercised  with  the  greatest  caution,  and  any  tradesman  prosecuted 

wrongfully  should  recover  his  expenses  in  the  matter,  609-614.  638-658 Instances  of 

proceedings  wrongfully  taken  by  the  Excise  in  the  case  of  tobacco  and  beer,  to  the  ereat 

injury  of  the  parties  concerned,  6i4-6i7,  645.  651-656 Witness  has  often  been 

employed  against  the  Excise,  618,  619. 

Adulterating  ingredients  sometimes  found  by  witness  in  tobacco;  how  far  injurious, 

619-621.626-635 Nature  of  the  adulteration  detected  by  witness  in  pepper,  622- 

626 Adulterations  injurious  to  health  should  be  more  severely  punished  than  those 

which  are  merely  fraudulent,  650. 

Tobacco.    Adulterating  ingredients  sometimes   found   by  witness  in  tobacco; 'how  far 

injurious,  Thompson  619-621.  626-635 Instance  of  conviction  by  the  Excise  for 

adulteration  of  tobacco,  Mackenzie  4050,  4051 Summary  power  of  the  Excise  in 

regard  to  tobacco,  ih.  4053-4055 Belief  nevertheless  that  tobacco  is  extensively 

adulterated,  ib.  4056-4058. 

Tradesmen.  Great  interest  taken  in  the  proceedings  of  the  Committee  by  tradesmen,  tbe 
great  body  of  whom  are  anxious  for  legislative  interference,  Wakley  2205-2208.  2217, 
2218. 

Turmeric.     Immense  adulteration  in  the  case  of  compound  powder  of  turmeric,  Bastick 

868,  869 Belief  that  turmeric,  as  used  in  mustard,  is  not  prejudicial  to  health,  Gty 

1613 Instance  of  adulteration  of  turmeric   with  a  composition  of  chrome  yellow, 

ib.  1621,  1622 Considerable  adulteration  of  turmeric  with  yellow  ochre  and  alkali, 

Hassall  4397,  4398. See  also  Annaito.        Mustard. 

Tysam  Tea.  Manufacture  at  Canton,  or  somewhere  up  the  country,  of  teas  called  Tysam, 
in  imitation  of  tbe  Assam  teas,  and  sold  as  such  in  tnis  country,  VToodin  2676-2689, 

U. 

Unfermented  Bread.  Injurious  property  of  the  muriatic  acid  as  used  in  unfermented 
bread,  Ic/y/or  40,41. 

Doubt  as  to  the  expediency  of  interdicting  unfermented  bread,  which  is  by  some 
looked  upon  as  an  improvement  upon  the  ordinary  bread,  Callard  3573-3575. 

United  States  of  America.      See  Drugs,  3.       Hew  York,  State  of. 

ITnjust  Convictions.  Nature  of  the  protection  or  remedy  which  tradesmen  should  have 
against  unjust  or  mistaken  convictions  by  a  public  Sanitary  Commission,  Wakley 
2259-2272. 

Usher,  Rufas.    (Analvsis  of  his  Evidence.) — A  grower  of  English  rhubarb  at  Boddicott, 

.     near  Banbury,  1560,  1569 ^English  rhubarb  was  first  grown  in  1789,  when  it  was 

introduced  by  Mr.  Hay  ward,  of  Banbury,  1570— —It  has  been  extensively  used  as  a 

.    medicine  since  1811,  when  the  plants  were  bought  by  witness's  father,  1571,  1572 

The  culture  is  rather  expensive,  1573 It  is  a  different  article  from  the  ordinary  garden 

f*hubarb,  1574-1576. 

In  proof  that  English  rhubarb  is  a  valuable  medicament,  and  that  it  is  not  much 
hiferior  to  foreign  rhubarb,  witness  adduces  the  testimony  of  the  late  Dr.  Pereira,  of 

Mr. 
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Usher,  Bufus.    (Analysis  of  his  EvideDce) — continued. 
Mr.  Tustin,  dispenser   at    the  London  Hospital,  of  Profesi^or  Redwood,  and    of  Dr. 
Thompson,  as  contained  in  his  '^London  Dispensatory"  of  1837;    1577-1580.   1587- 
1590-- — Exclusi?e  and  successful  use  of  English  rhubarb  in  the  London  Hospital  ibr 

the  hist  thirteen  years,  1577, 1578.  1591, 1592 Relative  prices  of  English  and  foreign 

rhubarb;  inaccuracy  of  statements  hereon  by  Mr.  Warington  and  Mr.  Herring,  1581- 
1584 Importation  of  inferior  foreign  rhubarb  in  1846  adverted  to,  1584-1586. 

The  consumption  of  English  rhubarb  is  gradually  increasing,  1593 ^There  is  but 

one  other  grower,  also  near  Banbury,  besidts  witness,  1594 The  soil  near  Banbury 

is  particularly  well  suited  for  the  cultivation,  1595— — ^The  plants  are  similar  to  those 

originally  introduced  in  1789;  1596 Doubt  as  to  English    rhubarb  being  sold  as 

foreign  rhubarb,  1597. 

Uttoxeter.    Instances  of  rice  flour  sold  as  wheat  flour  at  Uttoxeter;  penalties  inflicted  on 
the  millers,  Calvert  2088.  2090, 2091. 


Verdigris.  Instances  of  adulteration  of  verdigris  in  Somersetshire  forty-five  years  ago, 
Wakley  2204. 

Vinegar.  Witness  has  found  vinegar  much  adulterated  with  sulphuric  acid,  Taylor  170- 
174 Doubt  as  to  oil  of  vitriol  (so  called)  being  found  in  vinegar  in  enormous  quan- 
tities, id.  171.  174 Injurious  effect  in  course  of  time  of  sulphuric  acid  as    used   in 

vinegar;  means  of  detecting  it;  ib.  1 73*1 76.  179, 180 Use  of  corrosive  sublimate 

as  well  as  of  sulphuric  acid  and  oil  of  vitriol  in  vinegar.  Gay  1662-1666 Adultva- 

tion  of  vinegar  as  imported  from  abroad,  t6.  1709 A  small  quantity  of  sulphuric  acid 

in  vinegar  is  a  serious  adulteration,  Hassall  4649. 

Witness  considers  that   the  adulteration   has   been  greatly  exaggerated,   Thompson 

604 Erroneous  statements  published  by  the  "  Lancet"  in  regard  to  the  adulteration 

of  vinegar  manufactured  by  Messrs.  Hall  &  EvaAs,  of  Worcester ;  tardy  and  meagre 
apology  by  the  **  Lancet,"  after  the  manufacturers  had  been  put  to  considerable  expense, 

tft.  604,605 Explanation  of  the  test  adopted  by  witness  in  order  to  ascertain  the 

presence  of  sulphuric  acid,  ib.  605,  606. 

See  also  Pyroligneous  Acid. 

W. 

Wakefield.  Conviction  of  a  miller  near  Wakefield  for  adulteration  of  flour  with  alum, 
Jachson  3735.  3743-U747- 

Wakley y  Thomas.    (Analysis  of  his  Evidence.)— Coroner  for  Middlesex,  and  editor  of  the 

'^  Lancet,"  2201 Has  paid  considerable  attention  to  the  question  of  adulteration,  and, 

in  1851,  devoted  a  portion  of  the  "  Lancet  '*  to  the  exposure  of  the  practice,  with  a  view 

to  its  prevention  by  the  Legislature,  2202-2204 ^Tne  practice  has  existed  for  a  very 

long  period,  2204 Extensive  and  dangerous  adulteration  practised  about  the  year 

1811,  at  a  drugeist's  in  Somersetshire,  to  whom  at  the  time  witness  was  articled  as 
pupil;  the  articles  adulterated  were  always  sent  to  London,  2204,  2205.  2311. 

Adulteration  has  of  late  years  immensely  increased,  and  will  further  increase  upon  the 
termination  of  the  labours  of  the  Committee,  unless  they  take  active  steps  for  its  suppres- 
sion, 2204-2206 Great  interest  taken  in  the  proceedings  of  the  Committee  by  trades- 
men, the  great  body  of  whom  are  anxious  for  legislative  interference,  2205-2208.  2217. 

2278 Main  importance  of  publicity  as  a  check  on  adulteration ;  suggestions  hereon, 

2209-2216.  2218,  2219.  2257 Inadequacy  of  the  proceedings  of  the  Excise  for  the 

prevention  of  adulteration,  which  they  treat  merely  as  a  question  of  revenue,  2210-2213. 
2234. 

Machinery  suggested  in  connexion  with  the  General  Board  of  Health  for  the  detec- 
tion and  punishment  of  adulteration,  2213.  2227.  2258 Expediency  of  a  right  of 

entry  to  bouses  without  a  warrant  from  a  magistrate,  2216-2218 Objection  to  the 

infliction  of  heavy  penalties,  2218,  2219.  2304,  2305 Large  number  of  names  pub- 

lished  in  the  **  Lancet'^  as  connected  with  the  sale  of  adulterated  articles ;  enemies  made 

thereby  by  witness,  though  there  was  no  prosecution  against  him,  2220-2225 Accuracy 

and  fidelity  with  which  the  Sanitary  Commission  of  the  '^  Lancet ''  was  conducted  by 
Dn  Hassall,  ^26.  2268. 

Machinery  suggested  in  connexion  with  local  Boards  of  Health  for  the  prevention  of 

adulteration,  2227-2230.  2240-2242.  2289-2292 Inoperativeness  of  certain  laws  now 

in  force  for  checking  adulteration,  2233*2239 Uselessness  of  leaving  it  to  the  poor 

to  detect  ancl  prosecute,  2236-2238 Necessity  of  educated  persons  for  detecting 

adulteration;  these  might  soon  be  found,  2239.  2291. 

0.23.  3  C  Calculation 
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Wakley,  Thamoi.    (Analysis  of  his  Evidence)— coiUmiied 

Calculation  that  adulteration  may  be  put  down  in  London  at  an  expense  of  10,000  /.  a 
year;  employis  suggested  for  the  purpose,  who  should  act  on  the  principle  of  the  ''Lancet'' 
Commission,  2242-2244.  2253-2272 Number  of  trades  inquired  into  by  the  Commis- 
sion, 2245,  2246 Course  adopted  in  the  purchase  of  samples  for  analysis,  2251 

Nature  ol  the  protecticm  or  remedy  which  tradesmen  should  ha?e  against  unjust  or 

mistaken  convictions  by  a  public  Sanitary  Commission,  2259-2272. 

In  ca^es  of  difficulty,  articles  might  be  sent  from  the  country  to  the  centra!  Board  in 

London,  2275-2277.  2292. Propriety  of  its  being  compulsory  to  sell  all  articles  by 

their  proper  names,  2278-2281 Doubt  as  to  the  so-called  isinglass  made  in  this 

country  being  equal  to  the  imported  isinglass,  2280,  228 1 The  sale  of  naturally  inferior 

qualities  of  goods  should  not  be  prohibited  or  punished,  2282,  2283 Injtiry  to  health 

by  the  adulteration  of  pickles,  bread,  and  confectionery,  2285.  2299-2301 ^Thereis  a 

great  deal  of  adulteration  in  opium,  scammony,  and  other  drugs,  2286,  22S7. 

If  the  retail  dealer  selling  adulterated  drugs  gave  up  the  name  of  the  wholesale  dealer 
who  supplied  them,  he  should  be  exonerated,  2294,  2295 In  the  case  of  local  prose- 
cutions, the  funds  should  be  provided  locally,  2296 The  purchaser,  rather  than  the 

seller,  should  be  protected  by  the  law,  2297,  2298— Objection  to  the  system  in  Paris 

for  preventing  adulterations,  2302,  2303 Great  advantage  if  chemists  and  druggists 

were  licensed  ;  they  would  not  obiect  to  it,  2306-2308-— — Improvement  in  the  drug 
trade  through  the  operation  of  the  Pharmaceutical  Society,  2308-2310. 

Wax.  Constant  adulteration  of  wax  with  spermaceti,  or  with  some  cheaper  kind  of  fat, 
BaHick,H62. 

JVeiton^  WUliam,    (Analysis  of  his  Evidence.)— Tea  broker ;  has  been  in  China,  and  has  a 

large  experience  of  the  trade,  1950-1952 Concurs  with  Mr.  Ripley,  that  adulterated 

tea  is  not  now  imported  into  this  country,  1953, 1954 Has  not  met  with  lie  tea  since 

1852,  when  some  which  cost  the  importer  1  s.  a  pound  was  sold  at  6  if.  a  pound,  1954, 
i955*'~*^i^s'^6i's  ^hat  there  is  scarcely  any  adulteration  practised  in  this  country,  and 
that  tea  as  it  reaches  the  consumer  is  purer  than  any  other  article ;  experience  on  which 

this  statement  is  grounded,  1956  et  sea. Discontinuance  of  the  importation  of  lie  tea 

and  junk  tea  as  unprofitable,  adverted  to  as  showing  the  power  of  the  public  to  prevent 

adulteration,  1968.  1974-1990. 2008 Protection  against  the  adulteration  of  tea  in  the 

taste  of  the  public,  1998-2008 — —'The  colouring  of  green  tea  is  not  injurious  to  healih, 
2001. 

Wheat.  Better  character  of  foreign  than  of  English  wheat,  on  account  of  the  land  pro- 
ducing a  less  quantity  per  acre,  or  being  virgin  soil.  Brawn  3437.  3477-3496,  3507. 

White  Precipitate.  Lar^e  and  injurious  adulteration  in  the  case  of  white  precipitate, 
Ba$tick  859.  862 Facility  for  detecting  adulteration,  Baiss  1026,  1027. 

Wickhamy  Edward.  (Analysis  of  his  Evidence.) — Has  been  engaged  in  the  brewing  busi- 
ness in  London  and   in  the  country,  3369-3373.  3392.  3397 Adulteration  of  beer 

mainly  takes  place  in  the  cellar  of  the  publican,  3372-3375 It  is  not  practised  by  any 

large  brewers  in  London,  though  it  may  be  resorted  to  by  some  small  brewers,  3372- 

3375'  3393>  3394 Publicans  who  do  not  adulterate  form  exceptions  to  the  rule,  3376 

Description  of  the  usual  adulteration  by  publicans,  3377-3382.  3391 Reference 

to  adulteration  as  forming  the  main  profit  of  the  publican,  3383-3388.  3423,  3424. 

Grounds  for  the  belief  that  cocculus  indicus  is  not  used  either  by  brewers  or  publicans 
in  London,  3389-3406.  3413-3420— —Use  of  cocculus  indicus  by  small  brewers  in  Der- 
byshire, 3407.  3421,  3422 Use  of  quassia  and  gentian  for  the  sake  of  imparting  a 

bitter  flavour,  3408-3412 Use  of  copperas  and  roach  alum  in  order  to  raise  a  froth, 

3425-3428 If  the  Excise  were  to  put  in  pi actice  their  power  of  inspection  of  pub- 
licans' cellars,  the  prevalence  of  adulteration  would  be  greatly  checked,  3428-3431. 

Wine.  Statement  showing  that  damaged  wines,  such  as  bad  claret  and  bad  Italian  red 
wines,  are  manufactured  into  London  port;  the  ingredients  used  are  not  actually  injuri- 
ous to  health,  Tayfor  71-80 Purity  of  port  and  sherry  wines  as  examined  by  witness, 

Blyth  787-789 Printed  recipe  produced  for  making  imitation  of  gpod  port  wmit ; 

explanation  thereon;  Bastick  895-904 Quality  and  price  of  the  article  sold  as  port 

wine,  though  only  an  imitation,  ib.  924«-946 Compound  mixture  sold  to  the  poor  as 

port  wine;   injurious   properties    thereof;    Challice  1498*1501.   1505 Facility  for 

detecting  adulteration  in  port  wine,  ib.  1517 Difficulty  of  determining  the  amount  of 

dilution  which  should  constitute  adulteration  in  the  case  of  wine,  HauaU  4661-4667. 
See  also  Sherry  Wine. 

Wisej  John  Ayihford  (Member  of  the  Committee).  (Analysis  of  his  Evidence.) — Lays 
before  the  Committee  a  summary  of  the  regulations  adopt^  by  the  Spanish  Government 
in  December  last  in  order  to  prevent  the  importation  of  adulterated  drugs  sent  from  (his 

country,  3432-3434 Regulations  in  Spain  with  regard  to  the  dispensing  of  medicines, 

3432 All  prescriptions  must  be  written  in  the  native  language,  ib. Regulations 

with  regard  to  patent  or  secret  medicines,  ib. 

Wolver/iampton. 
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fVolverhamptan.    Extensive  adulteration  of  articles  sold  in  this  town,  Postgate  4223. 

Woodiny  Joseph.  (Analysis  of  his  Evidence.)— Grocer  and  tea-dealer  for  twenty-five  years, 

2521,  2522 For  the  last  five  years  has  been  conducting  the  Co-operative  CJentral 

Agency,  established  for  the  purpose  of  supplying  unadulterated  goods  to  the  consumers, 

2522-2525 Supply  through  the  Central  Agency  of  a  chest  of  pure  green  tea  to  one 

of  the  country  stores  in  connexion  with  it;  dissatisfaction  given  thereby,  it  being 
erroneously  considered  to  be  inferior  to  some  green  tea  previously  in  use,  which  was, 
however,  nothing  but  coloured  black  tea,  2527,  2528. 

Feeling  throughout  the  manufacturing  districts  in  favour  of  spurious  tea  as  compared 
with  the  genuine  tea  sought  to  be  sold  through  the  Central  Agency,  2528.  2610,  2611 

Compilation  and  publication  by  witness,  in  1851,  of  facts  bearing  upon  the  adultera- 

lion  of  tea,  &c.,  in  order  to  undeceive  the  consumers  in  the  manufacturing  districts, 

2528,  2529 Extract  from  this  book,  relative  to  the  adulteration  of  tea  in  this  country 

and  in  China,  2530,  2532 Witness  has  never  been  in  China,  2531 False  names 

under  which  bohea  and  Twankay  are  now  generally  imported,  2532,  2536 Statement 

by  witness  in  1851,  that  2,876,388  lbs.  of  spurious  tea  are  consumed  in  this  country, 
2532. 

Improvement  since  1851  in  reg^ard  to  the  quality  of  tea  sold  to  the  public,  2533 

DiflSculty  of  the  Central  Agency  in  selling  genuine  tea  in  1851 ;  2534 Importation 

and  sale  of  woping  and  bonea  under  the  title  of  a  better  grade  of  tea,  2536-2568 

How  far  there  is  any  difierence  between  woping  and  bohea,  2540-2549.  2560-2565- 

Composition  of  Canton  bohea  out  of  congou  and  woping,  2546-2549.  2561-2565 If 

there  were  an  ad  valorem  AvXy  on  bohea  the  consumer  could  purchase  it  for  1  8.  or  \i.  4<f. 
a  pound,  2567—— Injustice  to  the  poor  man  in  spurious  and  inferior  teas  being  palmed 
off  upon  him,  such  teas  being  subject  to  the  same  duty  of  1 «.  9  £?.  a  pound  as  the  best 
teas,  2568.  2662.  2690-2693— The  importation  of  all  painted  or  artificially  coloured 
tea  should  be  stopped  altogether,  2569,  2570.  2642  et  $eq.  2694-2697.  2708. 

Evidence  showing  that  lie  tea  is  still,  or  has  been  till  very  recently,  largely  imported 

from  China,  2570-2611.  2628-2636.  2732-2746 Facility  for  procuring  lie  tea  at  the 

trade  auctions  in  Mincing-lane,  2574-2576.  2732-2735 — —There  are  two  kinds  of  lie 

tea  imported  ;  component  parts  of  each,  2577 Check  upon  the  importation  and  sale 

of  lie  tea  through  the  exposures  in  the  '^  Lancet^'  and  before  the  Committee,  2584.  2606- 

2608.  2612,  2613.  2620.  2628-2636.  2640,  2740-2746 Price  at  which,  and  name 

under  which,  lie  tea  has  been  sold  in  the  poorer  districts,  2597.  2608-2610.  2621-2624 

There  are  no  means  of  ascertaining  the  actual  quantity  of  lie  tea  imported,  2637- 

2641.2736,2737. 

Sample  of  naturally  green  tea  produced,  2642,  2643 Colouring  matters  used  in 

China  for  imparting  the  artificial  green  colour,  2645 Artificially  coloured  tea  might 

be  easily  detected  at  the  Custom-house,  2647 All  genuine  teas  in  China  are  of  the 

same  colour,  2648-2653 Difference  in  the  colour  of  black  and  green  tea  adverted  to 

as  the  effect  of  the   manipulation,  2651-2656 Facility  for  distinguishing  between 

different  kinds  and  qualities  of  tea,  2657-2661 The  painting  of  teas  in  this  country 

should  be  a  punishable  offence,  2664-2666.  2709 ^The  lie  tea  cannot  be  made  worse 

by  the  retailer,  2668. 

Small  proportion  of  green  tea  imported  without  being  previously  artificially  coloured, 

2671-2673.  2747-2750 The  practice  of  painting  is  not  necessary  in  any  case,  and  is 

only  done  to  order  by  the  Chinese;  it  is  injurinus  to  health,  2674-2676*  2710-2714. 
2719-2723.  2726,  2727 — —Low  opinioQ  entertained  of  the  EngUsh  by  the  Chinese  for 

drinking  painted  and  spurious  teas,  2674.  2731 Manufacture  at  Canton,  or  somewhere 

up  the  country,  of  teas  called  Tysam  in  imitation  of  the  Assam  teas^  and  sold  as  such 
in  this  country,  2676-2689^— An  ad  valorem  duty  is  not  necessary  if  all  painted  teas  be 

Erohibited,  2696,  2697 I^  i^  "^'^  desirable,  nor  possible,  to  prevent  the  sale  of  mixed 
lack  teas  of  different  qualities,  2698-2706.  2718. 

Very  small  extent  to  which  frauds  are  practised  in  this  country  with  regard  to  the 

adulteration  of  tea,  2715-2717.  2724,  2725 ^Tbe  prohibition  of  painted  teas  would 

apply  to  lie  tea,  2728-2730 DiflSculty  of  procuring  genuine  green  teas  firom  China, 

2747-2750—  Effect  of  the  exposures  in  the  "  Lancet/'  Bus*,  in  correcting  the  public 
taste  in  regard  to  tea,  2751,  2752. 

With  reference  to  coffee>  it  is  contended  that  the  admixture  of  chicory  is  prejudicial  to 
the  fair  trader,  the  consumer,  and  the  revenue,  and  should  therefore  be  prohibited,  2753- 

2759.  2807 Coffee  sold  at  1 «.  a  pound  generally  consists  of  half  chicorv ;  firaud  on 

the  consumer  thereby,  2755-2757 Lax  morality  in  trade  produced  by  the  power  of 

using  chicory  to  any  extent,  2759 Reference  to  sugar,  to  tiie  effect  that  it  u  rarely 

adulterated^  2759-2769. 

Belief  that  coffee  is  not  adulterated  with  any  other  article  than  chicory,  2770.  2805 

^The  annual  consumption  of  chicory  is  about  12,000  tons,  add  of  coffee  about  18,000 

tons,  2*J^o^ In  the  case  of  the  society  or  agency  to  which  witness  belongs,  it  is  found 

0.23.  that 
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Report,  1856 — continued. 

Woodin,  t/iMcpA— (Analysis  of  his  TStYidencey—continued. 

that  the  public  buy  1  lb.  of  chicory  to  gib.  of  coffee;  inference  therefrom  as  to  the  un- 
due consumption  of  chicory  under  ihe  present  deceptive  system,  2770.  2775,  2776 

Consideration  of  the  data  on  which  witness  states  that  12,000  tons  of  chicory  are  annually 

used  in  this  country,  2770-2801 Chicory  chiefly  comes  from  Holland  and  Belgium, 

and  is  not  much  grown  in  England,  2802.  2806 It  is  mixed  with  the  coffee  sometimes 

by  the  coffee-roasters,  but  generally  by  the  grocers  themselves,  2802-2804. 

Wbrkhauies.    See  Poor  Law  Unions. 

Y. 

Yeast.    Purity  of  ordinary  yeast  as  analysed  by  witness,  Taylor  50. 
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REPORT 

FBOM  THE 

SELECT  COMMITTEE  OF  THE  HOUSE  OF  LORDS, 

APPOINTED  TO  INQUIRE 

Whether  it  is  expedient  to  make  any,  and,  if  so,  what 
Provision  for  more  effectually  securing  the  efficient 
Exercise  of  the  Functions  of  this  House  as  a  Court 
OF  Appellate  Jurisdiction  ;  and  further,  how  any 
such  Provision  would  affect  the  general  Character  of 
this  House ; 

AND  TO  REPORT  THEREON  TO  THE  HOUSE; 

TOOETHEA  WITH  THE 

PROCEEDINGS  OF  THE  COMMITTEE, 

MINUTES    OF    EVIDENCE, 

AND  AN 

INDEX. 


Session  1856. 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
6  June  1 856. 
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REPORT. 


BY  THE  LORDS  COMMITTEES  appointed  a  Select 
Committee  to  inquire  whether  it  is  expedient  to  make  any, 
and,  if  so,  what  Provision  for  more  effectually  securing  the 
efficient  Exercise  of  the  Functions  of  this  House  as  a  Couet 
OF  Appellate  Jurisdiction;  and  further,  how  any  such 
Provision  would  afiect  the  general  Character  of  this  House ; 
and  to  Report  their  Opinion  thereupon : — 

ORDERED  TO  REPORT, 

That  the  Committee  have  met,  and,  in  pursuing  the  important  inquiry 
entrusted  to  them,  have  examined  several  of  the  leading  Counsel  employed  in 
the  business  of  Appeal  at  your  Lordships'  Bar,  and  subsequently  the  Lord  Justice 
Clerk,  the  Lord  Justice  General  of  Scotland,  the  Master  of  the  Rolls,  Vice- 
chancellor  Stuart,  and  Lord  St.  Leonards. 

Among  these  witnesses  there  appears  to  be  a  very  general  i^^reement  as  to 
the  expediency  of  retaining  the  Appellate  Jurisdiction  of  the  House,  and  in  this  . 
view  the  Committee  entirely  cou^ur. 

Although  some  of  the  witnesses  have  stated  that  the  wwking  of  the  present 
tribunal  is  perfectly  efficient  and  satisfactory^  and  testimony  has  been  generally 
borne  to  the  wisdom  and  impartiality  with  which  the  law  has  been  adminis- 
tered by  it,  yet  there  is  a  great  preponderance  of  opinion  in  fiavoin*  of  some 
change  in  the  manner  in  which  the  appellate  business  of  the  House  of  Lords 
is  at  present  conducted. 

The  principal  objections  raised  by  the  witnesses  against  the  present  consti- 
tution and  practice  of  this  ultimate  Court  of  Appeal  are  as  follows : 

1.  That  none  of  the  Law  Lords,  except  the  Lord  Chancellor,  being  bound  to 
attend,  there  is  an  uncertainty  as  to  the  number  of  those  Peers  who  may  assist 
at  the  hearing  of  any  case ;  and  that  the  attendance  of  Peers  who,  from  want 
of  professional  knowledge  and  experience,  decline  to  interfere  in  the  proceedings, 
takes  away  from  the  solemnity  of  the  tribunal,  and  leads  to  misconception  on 
the  part  of  the  public,  when  their  presence  is  only  required  in  order  to  make  a 
House. 

3.  That  delay,  sometimes  inconvenient  to  the  suitors,  and  prejudicial  to  the 
iregular  administration  of  justice,  is  caused  by  the  House  not  being  able  to  sit 
diuing  the  whole  of  that  portion  of  the  year  during  whidi  the  Inferior  Courts 
are  <^n. 

3.  That  the  administration  of  Scotch  law  has  been  at  t^mes  unsatisfactory 
from  the  want  of  familiarity  with  the  Scotch  law,  consequent  upon  the  Law 
Lords  being  exclusively  English  Judges. 

4.  That  there  is  an  unnecessary  expense  attending  some  of  the  forms  of 
proceeding. 
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5.  That  the  mode  of  delivering  judgment,  and  the  absence  of  official  dress, 
deprive  the  House  of  the  solemnity  which  attends  ordinary  judicial  proceedings. 

The  Committee  have  carefully  considered  these  objections  raised  by  the 
witnesses,  and  also  the  various  suggestions  that  have  been  made  with  a  view  of 
meeting  them ;  and  they  have  to  submit  the  following  as  the  conclusions  to 
which  tliey  have  come : — 

1.^  It  appears  from  the  evidence,  that  for  the  last  10  or  15  years  the  appeals 
have  been  heard  sometimes  by  as  many  as  four  Law  Lords,  sometimes  by  three 
or  two,  and  instances  have  been  adduced  where  appeals  have  been  heard  and 
decided  in  this  House,  with  advantage  to  the  law,  and  satisfaction  to  the  public, 
by  the  Lord  Chancellor  or  one  I^aw  Lord  alone.  The  Committee  are,  however, 
of  opinion  that,  considering  the  importance  of  the  causes  brought  to  this  ulti- 
mate Court  of  Appeal,  the  House  should,  as  a  general  rule,  be  able  to  reckon 
on  the  attendance  of  not  less  than  three  Law  Lords  to  assist  in  the  hearing  of 
all  appeals ;  but  in  making  this  recommendation,  the  Committee  by  no  means 
wish  to  discourage  the  attendance  of  other  Members  of  the  House. 

Although  during  certain  periods  the  nxmiber  of  Law  Lords  in  regular  at- 
tendance on  tlie  appellate  bu>iness  has  been  adequate  to  meet  the  requirements 
of  the  public  and  the  profession,  experience  has  proved  that  such  attendance 
cannot  always  be  relied  on.  Hitherto,  those  by  whom  this  duty  has  been  dis- 
charged have  been  for  the  most  part  ex-Chancellors.  The  Committee  are  of 
opinion  that  the  attendance  of  others  equally  qualified  to  sit  with  those  Peers 
in  judgment  on  the  decision  of  the  inferior  Courts  would  be  best  secured 
by  the  creation  of  other  high  legal  offices,  in  connexion  with  the  House  of 
Lords,  with  such  salaries  as  would  ensure  their  acceptance  by  the  most 
eminent  Judges.  The  Committee  are,  therefore,  of  opinion  that  it  is  desirable 
that  two  offices  shoidd  be  created,  to  be  held  by  two  Law  Lords,  whose  duty  it 
should  be  to  assist  the  House  in  the  performance^of  its  judicial  duties ;  and  they 
accordingly  recommend  that  Her  Majesty  should  be  empowered  to  appoint  two 
Lords  to  be  Deputy  Speakers  of  the  House  of  Lords,  with  salaries  attached  to 
their  offices.  The  Committee  do  not  propose  that  these  appointments  should 
interfere  with  Her  Majesty's  power  to  appoint  unpaid  Deputy  Speakers  of  the 
House. 

As  the  Lords  holding  the  proposed  offices,  would  be  entrusted  with  judicial 
duties  of  the  highest  importance,  and  as  the  Committee  believe  experience  to 
afford  the  only  sure  test  of  the  fitness  of  even  eruinent  lawyers  for  such  duties, 
they  would  further  recommend,  that  persons  who  have  held  some  high  judicial 
office  in  the  United  Kingdom  for  not  less  than  Five  years  should  alone  be 
eligible  for  these  appointments. 

They  reconunend  that  the  office  of  a  paid  Deputy  Speaker  of  the  House  shall 
be  held  by  the  same  tenure  as  the  office  of  a  Judge,  and  that  every  such 
person  shall  recc  ive,  out  of  the  Consolidated  Fund,  a  y^rly  salary  of  £.  6,000, 
or  such  yearly  sum  as,  with  any  pension  to  which  he  may  be  entitled  for  past 
services,  will  make  up  a  yearly  income  of  £.  6,000,  so  long  as  he  shall  hold 
the  said  office. 

2.  With  respect  to  the  delay  which  now  occurs  in  hearing  Appeals,  from  the 
sittings  of  the  House  not  being  co-extensive  with  the  sittings  of  the  inferior 
Courts,  the  Committee  advise  that  the  House  should  be  enabled  to  authorise 
its  sittings  to  be  resumed  or  continued  for  the  hearing  of  Appeals  only  at  such 
times  as  may  be  deemed  expedient  for  the  exercise  of  the  Appellate  Jurisdiction, 
notwithstanding  the  prorogation  of  Parliament. 

3.  The  Committee  have  paid  great  attention  to  the  important  evidence 
wliich  they  have  heard  on  the  subject  of  the  Scotch  Appeals.  Nearly  all  the 
witnesses  who  spoke  to  this  part  of  the  subject  admit  that  very  materisd  advan- 
tages have  been  derived  by  Scotland  in  tlie  course  of  the  administration  of  the 
law  by  the  House  of  Lords,  and  some  of  them  are  of  opinion  that  it  is  still 
advisable  to  keep  the  Appellate  Jurisdiction  entirely  distinct  from  the  Scotch 
Bench  and  Bar ;  but,  on  the  other  hand,  arguments  were  urged,  with  consider- 
able 
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able  force,  against  the  anomaly  of  the  final  Court  of  Appeal  from  Scotland  beiug 
so  constituted  as  never  to  comprehend  a  Scotch  Judge  or  any  person  necessarily 
acquainted  with  Scotch  law.  It  appears  that  the  majority  of  the  Bar,  and 
the  Writers  of  the  Signet  in  Edinburgh,  arp.  in  favour  of  one  of  the  members  of 
this  Appellate  Court  being  a  Scotch  lawyer.  It  is  not  proved  that  this  is  the 
opinion  either  of  the  mercantile  classes,  or  of  the  community  at  large  in  Scot- 
land. The  Committee  are  of  opinion  that  no  fixed  and  invariable  rule  should 
be  adopted  on  this  subject. 

4.  The  Committee  recommend  to  the  attention  of  the  House  the  complaints 
which  they  have  quoted  above  as  to  the  unnecessary  expense  of  some  of  the 
proceedings  of  the  House,  particularly  in  respect  to  the  printing  of  the  cases. 
They  are  of  opinion  that  this,  together  with  other  suggestions  for  the  prevention 
of  delay,  are  questions  which  will  be  best  dealt  with  by  the  Lord  Chancellor 
and  the  Lords  who  assist  him  in  hearing  Appeals. 

5.  The  Committee  have  heard  much  conflicting  evidence  as  to  the  best  mode  of 
delivering  judgments.  It  is  argued,  on  the  one  hand,  that  the  great  principles 
of  law  are  best  elucidated  by  separate  judgments,  when  the  Judges  in  the  Court 
of  Appeal  differ  in  opinion,  and  that  the  separate  declaration  of  opinion  is 
satisfactory  to  the  suitors,  as  proving  that  great  attention  has  been  paid  to  the 
cause.  On  the  other  hand  it  is  urged,  that  such  divisions  diminish  the  authority 
of  the  tribunal  of  idtimate  resort,  and  tend  to  produce  uncertainty  in  the  law, 
without  any  countervailing  advantage ;  and  the  example  of  the  Judicial  Com- 
mittee, where  diflFerences  of  opinion  are  not  expressed,  has  been  quoted  as 
favourable  to  the  deliberation  being  in  private,  and  the  opinion  of  the  majority 
given  as  the  collective  judgment  of  the  tribunal.  The  Committee  are  of  opinion 
that  this  is  a  matter  of  discretion,  which  must  be  left  to  be  arranged  among 
those  who  hear  and  decide  the  Appeals ;  but  they  recommend  that  those  who 
hear  the  Appeals  should  have  leave  to  sit  at  the  table,  and  deliver  their  opinions 
sitting. 

The  attention  of  the  Committee  has  been  drawn  to  the  difficulty  which  may, 
in  some  cases,  be  felt  hereafter,  of  appointing  the  most  fit  person*  to  judicial 
offices  connected  with  the  House  of  Lords,  if  it  cannot  be  done  without  con- 
ferring oa  them  hereditary  Peerages  ;  and  it  appears  to  the  Committee 
advisable,  that  any  person  appointed  to  such  an  office  should  be  enabled,  by 
authority  of  ParUument,  to  sit  and  vote  in  the  House,  and  enjoy  all  the 
rights  and  privileges  of  a  Peer  of  Parliament,  under  a  Patent  conferring  a 
Peerage  for  Jife  only,  if  the  Crown  may  have  granted,  or  shall  grant,  the  same 
to  such  person  in  preference  to  an  hereditary  Peerage :  provided  always,  that 
not  more  than  four  persons  shall  have  seats  in  the  House  at  one  time  as  Peers 
for  life. 

The  Committee  recommend  that  in  all  respects,  excepting  those  where 
change  has  been  recommended  in  this  Report,  the  functions  of  the  Lord  Chan- 
cellor and  the  rights  and  privileges  of  the  whole  body  of  the  Peers  shall  remain 
unaffected. 

And  the  Committee  have  directed  the  Minutes  of  Evidence  taken  before 
them  to  be  laid  before  your  Lordships. 


20th  May  1856. 
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LORDS  PRESENT,  AND  MINUTES  OP  PROCEEDINGS  AT 
EACH  SITTING  OF  THE  COMMITTEE. 


Die  Luna,  3^  Martii  1866. 


PBBSENT: 


Lord  Chancellor. 
Lord  Priyv  Seal 
Marquis  of  Lansdowne. 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  of  Carnarvon. 
Earl  Grey. 
Earl  of  Ellenborough. 


Viscount  Gt)rdon. 

Lord  Sundridge. 

Lord  Bedesdale. 

Lord  Lyndhurst 

Lord  Brougham  and  Vaux. 

Lord  Abinger. 

Lord  Elgin. 

Lord  St.  Leonards. 


Order  of  Reference  read. 

The  Lard  Privy  Seal  added  to  ihe  Committee  in  {dace  of  Lord  Glenelg. 

Order  of  The  House^  of  Thursday  last,  empowering  the  Committee  to  appoint  their  own 
Chairman,  read. 

It  is  proposed  that  the  Lord  Chancellor  do  take  the  Chair.     The  same  is  agreed  to ;  and 
the  Lord  Chancellor  takes  the  Chair  accordingly. 

The  course  of  Proceeding  is  discussed. 

Ordered^  That  this  Committee  be  adjourned  to  Thursday  next.  Two  o'clock. 


Die  JwiSy  &"  Martii  1856. 


PRESENT : 


Lord  Chancellor. 
Lord  Privy  Seal. 
Marquis  of  Lansdowne. 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  of  Carnarvon. 
Earl  Grey. 
Earl  of  Ellenborough. 


Viscount  Gt)rdon. 

Lord  Sundridee. 

Lord  Bedesdale. 

Lord  Lyndhurst. 

Lord  Brougham  and  Vaux. 

Lord  Abinger. 

Lord  Elgin. 

Lord  St.  Leonards. 


The  Lord  Chancellor  in  the  Chair. 

Order  of  Adjournment  read. 

The  Proceedings  of  lAxmdsj  last  are  read. 

Mr.  Solkitor-General,  u.V.,  and  Sir  Fitzray  Kelly,  M.P.,  attending,  are  examined,  and 
withdraw. 

Ordered,  That  this  Committee  be  adjourned  till  To-morrow,  Two  o'clock* 
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LORDS   PRESENT,   AND   MINUTES   OF    PROCEEDINGS 


Die  Veneris  J  T  Martii  1856. 


present: 


Lord  Chancellor. 
Lord  Privy  Seal 
Marquis  of  Lansdowne. 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  of  Carnarvon. 
Earl  Grey. 
Earl  of  EUenborough. 


Viscount  Gordon. 

Lord  Sundrid^e. 

Lord  Redesdflle. 

Lord  Lyndhurst 

Lord  Brougham  and  Vaux. 

Lord  Abinger. 

Lord  Elgin. 

Lord  St  Leonards. 


The  LoBD  Chancellor  in  the  Chair. 

Order  of  Adjournment  read. 

The  Proceedings  of  yesterday  are  read. 

Order  of  The  House  of  yesterday  for  printing  Ae  Evidence  taken  from  time  to  time 
before  this  Committee,  but  directing  that  no  copies  thereof  should  be  delivered  out,  except 
to  the  Members  of  the  Committee,  imtil  further  order,  read. 

Sir  Fitzroy  Kelly y  M.P.,  attending,  is  again  examined,  and  withdraws. 

Richard  Malms,  Esq.,  M.P.5  attending,  is  examined,  and  withdraws. 

Ordered,  That  this  Committee  be  adjourned  till  Monday,  Two  o'clock. 


Die  Luna,  10**  Martii  1866. 


PRESENT  : 


Lord  Chancellor. 
Lord  President 
Lord  Privy  Seal. 
Marquis  01  Lansdowne. 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  Grey. 


Earl  of  EUenborough. 

Lord  Sundrid^e. 

Lord  BedesdflJe. 

Lord  Lyndhurst 

Lord  Brougham  and  Vaux. 

Lord  Elgin. 

Lord  St  Leonards. 


The  Lord  Chancellor  in  the  Chair. 

Order  of  Adjournment  read. 

The  Proceedings  of  Friday  last  are  read. 

Roundell  Palmer ,  Esq.,  Q.  c,  a  Member  of  the  House  of  Commons,  attending,  is  examined^ 
and  withdraws. 

J.  Rolty  Esq.,  Q.  c,  is  called  in,  examined,  and  directed  to  withdraw. 
Ordered,  That  this  Committee  be  adjourned  to  Thursday  next.  Two  o'clock. 


Die  Jovis,  13"  Martii  1856. 


PRESENT : 


Lord  Chancellor. 
Lord  President 
Lord  Privy  Seal. 
Marquis  of  Lansdowne. 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  Grey. 
Earl  of  EUenborough. 


Viscount  Gordon. 
Lord  Sundridge. 
Lord  Lyndhurst 
'  Lord  Brougham  and  Vaux. 
Lord  Abinger. 
Lord  Elgin. 
Lord  St  Leonards. 


The  Lord  Chancellor  in  the  Chah:. 


Order  of  Adjournment  read. 

The  Proceedings  of  Monday  last  are  read. 


The 
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IX 


The  Right  hon.  the  Lord  Advocate  for  Scotland,  a  Member  of  the  House  of  Commons^ 
attending,  is  examined,  and  withdraws. 

James  Anders^y  Esq.,  Q.  c,  is  called  in,  examined,  and  directed  to  withdraw. 

Orderedy  That  this  Committee  be  adjoumed^till  To-morrow,  Four  o'clock. 


Dk  Veneris^  14^  Martii  1866. 


PRESENT : 


Lord  Chancellor. 
Lord  President 
Lord  Privy  Seal. 
Earl  Stanhope. 
Earl  Grey. 


Earl  of  EUenborouglu 
Viscount  Gordon. 
Lord  Sundridge. 
Lord  Broughfon  and  Vaux. 
Lord  St.  Leonards. 


The  Lord  Chancellor  in  the  Chair. 

Order  of  Adjournment  read. 

The  Proceedings  of  yesterday  are  read. 

Charles  Clark,  Esq.,  is  called  in,  examined,  and  directed  to  withdraw. 

Mr.  SoUcitor-^General,  M.  P.,  and  Roundell  Palmer,  Esq.,  M.  p.,  attending,  are  further 
examined,  and  withdraw. 

Qrdered,  That  this  Committee  be  adjourned  to  Thursday  next,  3d  April,  Two  o'clock. 


Die  JoviSj  3^  ApHlis  1856, 


PRESENT 

Lord  Chancellor. 
Duke  of  Somerset 
Marquis  of  Lansdowne. 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  of  Carnarvon. 
Earl  Grev. 
Earl  of  Ellenborouglv 

The  LoftD  Chancellor  in  the  Chaur, 


Viscoimt  Gordon. 
Lord  Sundridge. 
Lord  BedesdiJe. 
Lord  Lyndhurstr 
Lord  Abin^er. 
Lord  QampoelL 
Lord  Elgin. 


,     Order  of  Adjournment  read. 

Lord  Campbell  added  to  the  Conunittee  Tuesday  last 

The  Proceedings  of  Friday  last  are  read. 

The  Lord  Chancellor  reads  a  letter  to  the  Conmiittee  from  the  Bight  hon.  J.  Napier,  ic  P., 
stating  his  inability  to  attend  the  Conunittee  this  day. 

The  Resolutions  proposed  by  the  Lord  President  are  laid  before  the  Conunittee. 

Ordered,  That  this  Conunittee  be  adjourned  to  Monday  next.  Two  o'clock 


Die  Lunce,  7*  Aprilis  1866. 


PRESENT  : 


Lord  Chancellor. 
Lord  Privy  Seal 
Duke  of  Somerset. 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  of  Carnarvon. 
Earl  Grrey. 


Earl  of  EUenborough, 
Viscount  Gordon. 
Lord  Simdrid^. 
Lord  Redesdale. 
Lord  Abineer. 
Lord  Campbellf 
Lord  Elgin. 


The  Lord  CHANC£]:iLOR  in  the  Chair. 
Order  of  Adjournment  read. 
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The  Proceedings  <^  lliursday  list  are  read. 

The  Right  honourable  Joseph  Napier,  M.  p.^  attending,  is  examined,  and  withdraws. 

The  Dean  of  Faculty  and  Robert  Mcdeolm  Kerr,  Esq.,  are  called  in,  and  examined,  and 
directed  to  withdraw. 

Ordered,  That  this  Committee  be  a^joumed  to  Friday  next,  at  Two  o'clock. 


Die  Veneris^  11*  ApriUs  185CL 


present: 


Lord  Chaacdlon 
Lord  Privy  SeaL 
Duhe  of  Somerset 
Marquis  c^  Lansdowne. 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  of  Carnarvon. 
Earl  Grey. 
Earl  of  EUenborough. 


Viscount  Gh)rdon. 
Lord  Sundric^ 
Lord  Redeedue. 
Lord  Lyndhurst 
Lord  Abin^er. 
Lord  CampbelL 
LordEl^pow 
Lord  St  Leonards. 


The  Lord  Chancellor  in  the  Chair. 

Order  of  Adjournment  read. 
The  Proceedings  of  Tuesday  last  are  read. 

The  following  witnesses  are  called  in,  and  examined:  viz..  The  Lord  Justice  Clerk  and 
The  Lord  Justice  General 

Ordered,  That  this  Committee  be  adjourned  to  Thursday  next,  at  Two  o'clock. 


Die  Jovui,  17*  Jprilis  1866. 


PRESENT : 


Lord  Cfiancellor. 
Lord  President 
Duke  of  Somerset 
Marquis  of  Lansdowne. 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  of  Carnarvon. 
Earl  Grey. 


Earl  of  EUenborough. 
Viscount  Gordon. 
Lord  Bedesdale. 
Lord  Lyndhurst 
Lord  Abinger. 
Lord  Elgin. 
Lord  St  Leonards. 


The  Lord  Chancellor  in  the  Chair. 

Order  of  Adjournment  read. 

The  Proceedings  of  Friday  lastotre  rea4^ 

The  following  witnesses  are  called  in,  and  examined :  Hie  Bight  honourable  The  Master 
of  the  Rolls  imd  Vice-Chimcellor  Sir  John  Stuart 

Ordered,  That  this  Committee  be  adjourned  to  Monday  next 


Die  Lune^  2V  Jprilis  1866. 


PRESENT: 


Lord  Chancellor. 
LmnI  President 
Lord  Privy  Seal. 
Duke  of  Somerset' 
Marquis  of  Laasd^^tne* 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  of  CamarvoAr 
Earl  Grey. 


Earl  of  EUenborough* 
Viscount  Gordon. 
Lord  Sundridffe. 
Lord  Bedesdd[e. 
Lord  Lvndhurst 
Lord  Abinger. 
Lord  CampbelL 
Lord  Elgin. 
Lord  St  Leonards. 


The  Lord  Chancellor  in  the  Chair. 
Older  of  Adjournment  read. 
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Hie  Proceedings  of  Thursday  last  are  read. 

The  Lord  St.  Leonards,  a  Member  of  the  Committee,  is  examined. 

The  following  Besolutions  are  moved,  and  agreed  to : — 

'^  1.  That  it  is  expedient  to  make  provision  for  more  effectaally  securing  the  efficient 
exercise  of  the  fionctions  of  the  House  as  a  Court  of  Appellate  Juriadiction« 

''  2.  That  the  Appeals  should  be  heard  by  not  less  than  three  Members  of  the  House, 
such  Members  to  attend  the  sittings  thereof  in  their  robes,  and  to  deliver  their  opinions 
sitting." 

The  follo¥ring  Resolution  was  then  moved : — 

'^  3.  That  for  the  purpose  of  securing  the  services  of  a  sufficient  number  of  fit  persons  on 
the  hearing  of  Appeals,  it  is  expedient  3iat  Her  Majesty  should  be  enabled  to  appoint  three 
persons  who  respectively  shall,  for  the  period  of  five  years  at  least,  have  filled  high  judicial 
offices  in  the  United  Ejngdom,  and  on  whom  Her  Majesty  may  be  pleased  to  comer  or  may 
have  conferred  the  title  and  d^^ty  of  a  Peer  for  life,  or  who  shall  otiierwise  be  Members 
of  the  House,  and  from  time  to  time  to  fill  up  any  vacancy  in  the  said  office ;  and  that  the 
office  shall  be  held  by  the  same  tenure  as  the  office  of  a  Judge ;  and  that  every  sudi  person 
shall  receive  out  of  the  Consolidated  Fund  a  yearly  salary  of  5,000/.,  or  such  yearly  sum  as 
with  any  pension  to  which  he  may  be  entitied  for  past  services  will  make  up  a  yearly  income 
of  5,0002.,  so  long  only  as  he  shall  hold  the  said  office ;  and  where  any  sudi  title  or  di^ly 
shall  have  been  conferred,  he  shall  have  the  right  to  sit  and  vote  in  the  House,  and  sS  the 
other  rights  and  privileges  of  a  Peer  of  Parliament  during  his  life :  Provided  alwfqrs,  that 
not  more  than  four  persons  having  received  such  appointments  have  seats  in  the  House  at 
one  time  as  Peers  for  life.'' 

When  it  is  moved  by  the  Earl  of  Derby  to  amend  the  same  by  inserting  the  words 
<' under  thetitie  of  Lord  High  Justices  of  Appeal"  after  tiie  word  ''appoint  in  line  3, 
and  also  to  insert  the  words  ''of  a  Lord  High  Justice  of  Appeal"  after  the  word  "office" 
inline  9. 

Objected  to.     Uj^n  question  :— 

Content 

Duke  of  Somerset. 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  of  Carnarvon. 
Earl  Grey. 
Earl  of  Aberdeen. 
Lord  Redesdale. 
Lord  Lvndhurst. 
Lord  Abinger. 
Lord  Elgin.  ' 
Lord  St.  Leonards. 

TheBesolution,  as  amended,  is  then  agreed  to« 

The  following  Besolutions  are  then  moved  and  agreed  to  :*— 

"  4.  That  The  House  should  be  enabled  to  authorise  its  sittings  to  be  resumed  or  continued 
for  the  hearing  of  appeals  only,  at  such  times  as  may  be  deemed  expedient  for  the  exercise 
of  the  Appdiate  Jurisdiction,  notwithstanding  the  prorogation  of  Parliament 

"  5.  That  in  all  otiier  respects  the  ftmctions  of  the  Lord  Chancellor,  and  tiie  rights  and 
privileges  of  the  whole  bo<ty  of  tiie  Peers,  shall  renudn  unaffected. 

"  6.  That  tiie  attention  of  The  House  be  directed  to  the  suggestions  in  the  evidence  for 
the  diminution  of  expense,  and  the  prevention  of  delay  in  the  appellate  proceedings." 

Moved,  that  these  Besolutions  shall  form  the  basis  of  the  Beport.  Upon  question, 
agreed  to. 

Ordered,  That  tiiis  Committee  be  adjourned  to  Tuesday^  tiie  fitiiMay,  at  Three  o'clock. 


Not  Content 

Lord  Chancellor. 
Lord  President. 
Lord  Privy  Seal 
Marquis  of  Lansdowne. 
Earl  of  Ellenborough. 
Lord  Sundridge. 
Lord  CampbeUL 
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Die  Martis,  6""  Mali  1866. 


PRESENT : 


Lord  Chancellor. 
Lord  President. 
Lord  Privy  Seal. 
Duke  of  Somerset. 
Marquis  of  Lansdowne. 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  of  Carnarvon. 
Earl  Grey. 


Viscount  Gordon. 

Lord  Sundrid^e. 

Lord  RedesdiJe. 

Lord  Lyndhurst. 

Lord  Brougham  and  Vaux. 

Lord  Abinger. 

Lord  Campbell 

Lord  Elgin. 

Lord  St.  Leonards. 


The  Lord  Chancellor  in  the  Chair. 

Order  of  Adjournment  read. 

The  Proceedings  of  the  2l8t  of  April  are  read. 

The  Conmiittee  proceed  to  draw  up  their  Report,  based  upon  the  Resolutions  adopted  on 
the  21st  April,  and  the  following  paragraphs  are  moved  and  agreed  to : — 

"  That  the  Committee  have  met,  and,  in  pursuing  the  important  inquiry  entrusted  to 
them,  have  examined  several  of  the  leading  Counsel  employed  m  the  business  of  Appeal  at 
your  Lordships'  Bar,  and  subsequentlv  the  Lord  Justice  Clerk,  the  Lord  Justice  General 
of  Scotland,  the  Master  of  the  Rolls,  Vice-Chancellor  Stuart,  and  Lord  St  Leonards. 

'^  Among  these  witnesses  there  appears  to  be  a  verv  general  agreement  as  to  the  expe- 
diency of  retaining  the  Appellate  Jurisdiction  of  The  House,  and  in  this  view  the  Committee 
entirely  concur. 

'^  Although  some  of  the  witnesses  have  stated  that  the  working  of  the  present  tribunal  is 
perfectly  efficient  and  satisfactory,  and  testimony  has  been  generally  borne  to  the  wisdom 
and  impartiality  with  which  the  law  has  been  administered  by  it,  yet  there  is  a  great  pre- 
ponderance of  opinion  in  favour  of  some  change  in  the  manner  in  which  the  appellate 
business  of  the  House  of  Lords  is  at  present  conducted. 

^^  The  principal  objections  raised  by  the  witnesses  against  the  present  constitution  and 
practice  of  this  ultimate  Court  of  Appeal  are  as  follows : 

"  1.  That  none  of  the  Law  Lords,  except  the  Lord  Chancellor,  being  bound  to  attend, 
there  is  an  uncertainty  as  to  the  niunber  of  those  Peers  who  may  assist  at  the  hearing  of 
any  case ;  and  that  the  attendance  of  Peers  who,  from  want  of  professional  knowledge,  and 
experience,  decline  to  interfere  in  the  proceedings,  takes  away  from  the  solemnity  of  the 
tribunal,  and  leads  to  misconception  on  tiie  part  of  the  public,  when  their  presence  is  only 
required  in  order  to  make  a  House. 

*^  2.  That  delay,  sometimes  inconvenient  to  the  suitors,  and  prejudicial  to  the  regular 
administration  of  justice,  is  caused  bv  The  House  not  being  able  to  sit  during  the  whole  of 
that  portion  of  the  year  during  which  the  inferior  Courts  are  open. 

*'  3.  That  the  administration  of  Scotch  law  has  been  at  times  unsatisfactory  from  the 
want  of  familiarity  with  the  Scotch  law,  consequent  upon  the  Law  Lords  being  exclusively 
English  Judges. 

'^  4.  That  there  is  an  imnecessary  expense  attending  some  of  the  forms  of  proceeding. 

'^  5.  That  the  mode  of  delivering  judgment,  and  the  absence  of  official  dress,  deprive  the 
House  of  the  solemnity  which  attends  ordinary  judicial  proceedings.'* 

Ordered^  That  this  Committee  be  adjourned  to  Thursday  next,  at  Twelve  o'clock. 


Die  JoviSy  8*  Mail  1856. 


PRESENT : 


Lord  Chancellor. 
Lord  President 
Duke  of  Somerset 
Marquis  of  Lansdowne. 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  of  Carnarvon. 
Earl  Grey. 


Viscount  Gordon. 

Lord  Sundridge. 

Lord  RedesdflJe. 

Lord  Lyndhurst 

Lord  Brougham  and  Vaux. 

Lord  Abinger. 

Lord  St.  Leonards.. 


The  Lord  Chancellor  in  the  Chair. 
Order  of  Adjournment  read. 
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The  Proceedings  of  Tuesday  last  are  read. 

The  following  paragraph  is  then  moved  and  agreed  to : — "  The  Committee  have  care- 
fully considered  the  various  suggestions  that  have  been  made  to  them^  with  a  view  of  meet- 
ing these  objections ;  and  they  mive  to  submit  the  following  as  the  conclusions  to  which 
they  have  come : " 

The  following  paragraph  is  then  moved : — "  1.  It  appears  from  the  evidence,  that  for 
the  last  10  or  15  years  the  appeals  have  been  heard  sometimes  by  as  many  as  four  Law 
Lords,  sometimes  hj  three  or  two,  and  instances  have  been  adduced  where  appeals  have 
been  heard  and  decided  in  this  House,  with  advantage  to  the  law,  and  satisfaction  to  the 
public,  even  by  the  Lord  Chancellor  alone.  Your  Committee  are,  however,  of  the  same 
opinion  as  the  m^ority  of  witnesses,  that,  considering  the  importance  of  the  causes  brought 
to  this  ultimate  Court  of  Appeal,  and  the  possible  number  of  Judges  who  may  have  given 
judgments  in  the  inferiiJr  Cfourts  from  which  the  appeal  is  made,  appeals  should  be  heard 
by  not  less  than  three  Members  of  the  House ; "  and  the  same  is  considered  and  postponed. 

The  following  paragraph  is  then  moved : — "  As  the  Lords  holding  the  proposed  offices 
would  be  entrusted  with  judicial  duties  of  the  highest  importance,  and  as  the  Committee 
believe  experience  to  afford  the  only  sure  test  ot  the  fitness  of  even  eminent  lawyers  for 
such  duties,  they  would  further  recommend,  that  persons  who  have  held  some  high  judicial 
office  in  the  United  Kingdom  for  not  less  than  five  years  should  alone  be  eligible  for  these 
appointments." 

When  it  is  moved  by  the  Lord  Chancellor  to  amend  the  same  as  follows : — After  the 
word  "  years  "  in  line  5  to  insert  the  words,  "  or  the  office  of  Lord  Chancellor.'' 

Upon  the  question: — 


Content  Not  Content 

Lord  Chancellor.  ^  Lord  President 

Duke  of  Somerset  Earl  of  Derby. 

Marquis  of  Lansdowne.  Earl  Stanhope. 

Lord  Sundridge.  Earl  of  Carnarvon. 

Lord  Abinger.  Earl  Grey. 

Viscount  Gordon. 

Lord  Redesdale. 

Lord  Lyndhurst 

Lord  Brougham  and  Vaux. 

Lord  St  Leonards. 

The  following  paragraph  is  then  moved : — **  2.  "With  respect  to  the  delav  which  now  occurs 
ia  hearing  Appeals,  from  the  sittings  of  The  House  not  being  co-extensive  with  the  sittings 
of  the  inferior  Courts,  the  Committee  advise  that  The  House  should  be  enabled  to  authorise 
its  sittings  to  be  resumed  or  continued  for  the  hearing  of  Appeals  only  at  such  times  as  may 
be  deemed  expedient  for  the  exercise  of  the  AppeUate  Jurisdiction,  notwithstanding  the 
prorogation  or  dissolution  of  Parliament" 

On  question  that  the  paragraph  be  agreed  to,  it  is  moved  by  the  Lord  Redesdale  to  leave 
out  all  the  words  after  "  Committee,"  m  line  3,  for  the  purpose  of  inserting  the  following 
words : — **  are  of  opinion  that  no  constitutional  objection  could  be  taken  to  The  House  being 
allowed  to  sit  for  tne  hearing  of  Appeals  at  such  times  as  may  be  deemed  expedient  during 
any  prorogation  or  even  dissolution  of  Parliament,  if  specially  summoned  under  separate 
writs  for  tnat  purpose  only,  if  Parliament  shall  think  fit  to  enable  Her  Majesty  to  issue  the 
same." 


On  question  that  the  original  words  be  retained : — 


Content. 

Lord  Chancellor. 

Lord  President. 

Marquis  of  Lansdowne. 

Viscount  Gordon. 

Lord  Sundridge. 

Lord  Broughsun  and  Vaux. 

Lord  Abinger. 

Lord  St  Leonards. 


Not  Content. 

Duke  of  Somerset. 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  of  Carnarvon. 
Earl  Grey. 
Lord  Redesdale. 


It  is  then  moved  by  the  Lord  Redesdale  to  omit  the  words  *^  or  dissolution,"  in^  the  last 
line  of  the  same  paragraph. 
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On  question  that  the  words  be  retiuned:—- 


Content. 

Lord  Chancellor. 
Lord  President. 
Marquis  of  Lansdowne. 
Earl  Qrej. 
Lord  Sundridge. 


Not  Content 

Duke  of  Somerset. 

Earl  of  Derby. 

Earl  Stanhope. 

Earl  of  Camanron. 

Viscount  Gordon. 

Lord  Redesdale. 

Lord  Lyndhurst. 

Lord  Brougham  and  Yauz. 

Lord  Aoinger. 

Lord  St  Innards. 

The  paragraph^  as  amended^  is  then  agreed  to.  « 

Ordered,  That  this  Conunittee  be  adjourned  tall  To-morrow,  One  o'clock. 


Die  Veneris,  9^  Mail  1866. 


FRESEKT : 


Lord  Chancellor. 
Lord  President 
Lord  Privy  Seal 
Duke  of  Somerset 
Marquis  of  Lansdowne. 
Earl  Stanhope. 
Earl  of  Carnarvo  n. 
Earl  Grey. 


Viscount  Grordon. 

Lord  Redesdale. 

Lord  Lyndhurst 

Lord  Brougham  and  Vaox. 

Lord  Abinffer. 

Lord  CampbelL 

Lord  Elgin. 

Lord  St  Leonards. 


The  Lord  Chakcbllor  in  the  Chair. 

Order  of  Adjournment  read. 

The  Proceedings  of  yesterday  are  read. 

The  Draft  Report  is  further  considered. 

The  paragraph  postponed  yesterday  is  again  considered,  when  it  is  proposed  by  the  Lord 
Medeidale  to  substitute  the  following  paragraphs  in  lieu  thereof:— 

^^  1.  It  appears  from  the  evidence^  that  for  the  last  10  or  15  years  the  appeals  have  been 
heard  sometimes  by  as  many  as  four  Law  Lords,  sometimes  by  three  or  two;  and  instances 
have  been  adduced  where  appeals  have  been  heard  and  decided  in  this  House,  with  advan- 
tage to  the  law  and  satisfaction  to  the  public,  by  the  Lord  Chancellor,  or  one  Law  Lord 
alone.  The  Committee  are,  however,  of  opinion  that,  considering  the  importance  of  the 
causes  brought  to  this  ultimate  Court  of  Appeal,  the  House  shoulo,  as  a  general  rule,  be 
able  to  reckon  on  the  attendance  of  not  less  than  three  Law  Lords  to  assist  in  the  hearing 
of  all  appeals ;  but  in  making  this  recommendation,  the  Committee  by  no  means  wish  to 
discourage  the  attendance  of  other  Members  of  the  House. 

*^  Although  during  certain  periods  the  number  of  Law  Lords  in  regular  attendance  on 
the  appellate  business  has  been  adequate  to  meet  the  requirements  of  the  public  and  the 
profession,  experience  has  proved  that  such  attendance  cannot  always  be  relied  on. 
Hitherto,  those  by  whom  this  duty  has  been  discharged  have  been  for  the  most  part^  ex- 
Chancellors.  The  Conunittee  are  of  opinion  that  the  attendance  of  others  equally  qualified 
to  sit  with  those  Peers  in  judgment  on  the  decision  of  the  inferior  Courts  would  be  best 
secured  by  the  creation  of  other  high  legal  offices,  in  connexion  with  the  House  of  Lords, 
with  such  salaries  as  would  ensure  their  acceptance  by  the  most  eminent  Judges.  The 
Committee  are,  therefore,  of  opinion  that  it  is  desirable  that  two  offices  should  be  created^ 
to  be  held  by  two  Law  Lords,  whose  duty  it  should  be  to  assist  The  House  in  the  perform- 
ance of  its  judicial  duties ;  and  thev  accordingly  recommend  that  Her  Majesty  should  be 
empowered  to  appoint  two  Lords  to  be  called  Lord  High  Justices  of  Appeal,  with  salaries 
attached  to  their  offices.  The  Committee  do  not  propose  that  these  i^^intments  should 
interfere  with  Her  Majesty's  power  to  appoint  unpaid  Deputy  Speakers  of  the  House." 

The  same  is  on  the  question  agreed  to,  and  the  paragraphs  substituted  accordingly,  when 
it  is  moved  by  the  Earl  Stanhope,  in  the  first  of  such  paragraphs,  to  omit  the  words,  *^  but 
in'  making  this  recommendation,  the  Committ#e  by  no  means  wish  to  discourage  the 
attendance  of  other  Members  of  The  House.** 

Upon 
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Upon  the  queelion^  that  the  words  moved  to  be  omitted  stand  part  of  the  Beport : — 


Content 

Lord  Chancellor. 

Lord  President 

Lord  Privy  Seal 

Duke  of  Somerset 

Earl  of  Clunarvon. 

Earl  Grey. 

Viscount  Gordon. 

Lord  Bedesdale. 

Lord  Lyndhurst 

Lord  Brougham  and  Vaux. 

Lord  Abinger. 

Lord  Campbell. 

Lord  St  Leonards. 


Not  Content 

Earl  Stanhope. 
Lord  Elgin. 


In  the  second  of  such  paragraphs  it  is  moved  by  the  Lord  I^/ndhurst  to  omit  the  words 
**  other  high  legal  offices  in  connexion  with  the  House  of  Lords,"  for  the  purpose  of 
inserting  tne  words  "  Deputy  Speakers." 

Upon  the  question  that  the  original  words  stand  part  of  the  Beport : — 


Not  Content 

Lord  Lyndhurst 
Lord  Abinger. 
Lord  Campbell. 
Lord  St  Leonards. 


Content 

Lord  Chancellor. 
Lord  President 
Lord  Privy  SeaL 
Duke  of  Siomerset 
Marquis  of  Lansdowne. 
Earl  Stanhope. 
Earl  of  Carnarvon. 
Earl  Grey. 
Viscount  Gordon. 
Lord  Bedesdale. 
Lord  Brougham  and  Vaux. 
Lord  Elgin. 

After  further  discussion,  the  words  "  Deputy  Speakers  of  the  House  of  Lords  "  were 
adopted  and  inserted  in  the  last  line  but  three  of  the  paragraph  in  lieu  of  the  words 
*^  c^led  Lord  High  Justices  of  Appeal." 

The  following  paragraphs  are  then  moved  and  agreed  to: — 

*^  3.  The  Committee  have  paid  great  attention  to  the  important  evidence  which  they  have 
heard  on  the  subject  of  the  Scotch  Appeals.  Nearly  all  the  witnesses  who  spoke  to  this  part  of 
the  subject  admit  that  very  material  advantages  have  been  derived  by  Scotland  in  the  course 
of  the  administration  of  the  law  by  the  House  of  Lords,  and  some  of  them  are  of  opinion 
that  it  is  still  advisable  to  keep  the  Appellate  Jurisdiction  entirely  distinct  from  the  Scotch 
Bench  and  Bar ;  but,  on  the  other  hand,  arguments  were  urged,  with  considerable  force, 
against  the  anomaly  of  the  final  Court  of  Appeal  from  Scotland  being  so  constituted  as 
never  to  comprehend  a  Scotch  Judge  or  any  person  necessarihr  acquamted  with  Scotch 
law.  It  appears  that  the  majority  ofthe  Bar,  and  the  "Writers  oi  the  Signet  in  Edinburgh, 
are  in  favour  of  one  of  the  memliers  of  this  Appellate  Court  being  a  Scotch  lawyer.  It  is 
not  proved  that  this  is  the  opinion  either  of  the  mercantile  classes,  or  of  the  community  at 
large  in  Scotland.  The  Committee  are  of  opinion  that  no  fixed  and  invariable  rule  should 
be  adopted  on  this  subject 

**  4.  The  Committee  recommend  to  the  attention  of  The  House  the  complaints  which  they 
have  quoted  above  as  to  the  unnecessary  expense  of  some  of  the  proceedings  of  The  House, 
particularly  in  respect  to  the  printing  of  the  cases.  They  are  of  opinion  that  this,  together 
with  other  suggestions  for  the  prevention  of  delay,  are  questions  which  will  be  best  dealt 
with  by  the  Lord  Chancellor  and  the  Lords  who  assist  him  in  hearing  Appeals. 

"  6.  The  Committee  have  heard  much  conflicting  evidence  as  to  the  best  mode  of 
delivering  judgments.  It  is  argued,  on  the  one  hand,  that  the  great  principles  of  law  are 
best  elucidated  by  separate  ju<%ment8,  when  tlie  Judges  in  the  Court  of  AppeaJ  differ  in 
opinion,  and  that  the  separate  declaration  of  opinion  is  satisfactory  to  the  suitors,  as  proving 
that  p'eat  attention  has  been  ^d  to  the  cause.  On  the  other  hand  it  is  urged,  that  such 
divisions  diminish  the  authority  of  the  tribunal  of  ultimate  resort,  and  tend  to  produce 
uncertainty  in  the  law,  without  any  countervailing  advantage ;  and  the  example  of  the 
Judicial  Conmiittee,  where  differences  of  opinion  are  not  expressed,  has  been  quoted  as 
favourable  to  the  deliberation  being  in  private,  and  the  opinion  of  the  majority  given  as  the 
collective  judgment  of  the  tribunal.  The  Committee  are  of  opinion  that  this  is  a  matter  of 
discretion,  which  must  be  left  to  be  arranged  among  those  who  hear  and  decide  the  Appeals ; 
but  thev  recommend  that  those  who  hear  the  Appeals  should  have  leave  to  sit  at  the  table, 
and  deliver  their  opinions  sitting. 
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**  The  attention  of  the  Committee  has  been  drawn  to  the  diflficulty  which  may,  in  some 
cases,  be  felt  hereafter,  of  appointing  the  most  fit  persons  to  judicial  oflSices  connected  with 
the  House  of  Lords,  if  it  cannot  be  done  without  conferring  on  them  hereditary  Peerages ; 
and  it  appears  to  the  Committee  advisable,  that  any  person  appointed  to  such  an  office 
should  be  enabled,  by  authority  of  Parliament,  to  sit  and  vote  in  the  House,  and  enjoy  all 
the  rights  and  privileges  of  a  Peer  of  Parliament,  under  a  Patent  conferring  a  Peerage  for 
life  only,  if  the  Crown  may  have  granted,  or  shall  grant,  the  same  to  such  person  in  prefer- 
ence to  an  hereditary  Peerage :  Provided  always,  that  not  more  than  four  persons  shall 
have  seats  in  the  House  at  one  time  as  Peers  for  life.     .^ 

**  The  Committee  recommend  that  in  all  respects,  excepting  those  where  change  has 
been  recommended  in  this  Report,  the  functions  o^  the  Lord  Chancellor  and  the  rights  and 
privileges  of  the  whole  body  of  the  Peers  shall  remain  unaffected," 

It  is  then  moved  by  the  Earl  Grey^  to  insert  the  following  paragraph:— *' Your  Com- 
mittee have  had  under  their  consideration  the  question,  whether,  if  the  judicial  strength  of 
the  House  of  Lords  should  be  increased  by  the  creation  of  two  paid  offices,  it  would  not  be 
expedient  that  the  whole  appellate  business  now  divided  between  the  Privy  Council  and 
the  House  of  Lords  should  be  brought  together  in  the  latter ;  it  appears  to  Your  Committee, 
that  there  are  not  wanting  strong  reasons  in  favour  of  this  course,  which  has  been  recom-> 
Q.  123.  826,  7.  516.  mended  by  some  witnesses ;  on  the  whole,  however,  it  has  appeared  to  Your  Committee, 
^1*  ^7.  that  as  the  Judicial  Committee  of  the  Privy  Council  is  stated  to  work  in  a  satisfactory 

manner,  it  would  not  be  advisable  to  transfer  its  jurisdiction  to  the  House  of  Lords,  and 
they  consider  that  it  would  be  sufficient,  without  making  this  change,  to  provide  that  it 
should  be  the  duty  of  the  paid  Deputy  Speakers  to  give  their  assistance  when  called  upon 
in  the  Judicial  Committee  of  the  Privy  Council.  Without  interfering  with  their  duties  in 
concluding  the  appeal  business  of  the  House  of  Lords,  it  would  be  m  the  power  of  the 
Lords  holding  these  appointments  to  render  valuable  service  to  the  public  in  this  manner ; 
and  as  it  is  proposed  tnat  they  should  receive  liberal  salaries,  it  would  be  only  reasonablo 
that  they  should  undertake  this  labour." 


Upon  question  that  the  same  be  inserted : 

Content. 

Marquis  of  Lansdowne. 

Earl  Grey. 

Lord  Lyndhurst. 

Lord  Brougham  and  Vaux. 

Lord  Elgin. 


Not  Content. 

Lord  Chancellor* 
Lord  President. 
Lord  Privy  Seal. 
Duke  of  Somerset 
Earl  Stanhope. 
Earl  of  Carnarvon. 
Viscount  Gordon. 
Lord  Kedesdale. 
Lord  Abinger. 
Lord  St  Leonards. 

It  is  then  moved  by  the  Earl  Grey  to  insert  the  following  paragraphs,  viz. : — 

**  Yoiu*  Conmiittee  are  of  opinion,  that  the  paid  DeputyJSpeakers  ought  to  be  Members  of 
the  House  of  Lords.     They  consider  this  to  be  desirable,  because  fliey  believe  that  the 
assistance  of  the  Law  Loras  appointed  to  these  offices  would  be  of  great  value  to  TheJHouse, 
not  only  in  the  exercise  of  its  judicial  power,  but  also  in  the  discharge  of  its  legislative 
duties.     But  Your  Committee  must  call  the  attention  of  The  House  to  the  evidence  pven 
by  Mr.  Malins,  as  to  the  difficulty  that  would  arise  if  no  provision  should  be  made  for  mtro- 
ducing  the  holders  of  these  high  offices  into  the  House  of  Lords,  without  conferring  upon 
Q.  291. 801^        them  here4itary  Peerages.     Mr.  Malins  has  stated,  that  the  various  reforms  which  have 
been  accomplished  in  the  administration  of  the  law  have  so  greatly  reduced  the  incomes 
which  can  be  made  by  the  leaders  of  the  Bar,  that  it  will  in  future  be  difficult,  if  not  impos- 
sible, for  even  the  most  distinguished  lawyers  to  make,  by  their  practice,  such  fortunes  as 
Q.  86.  98. 97. 99.     would  justify  their  acceptance  of  hereditary  Peerages.     Hence  Mr.  Malins  has  expressed 
8^'  an  opinion,  in  which  some  of  the  other  witnesses  concur,  that  it  would  be  advisable  to  grant 

Peerages  for  life  to  the  persons  appointed  to  these  offices,  whenever  they  do  not  possess 
adequate  means  of  providing  for  their  successors  in  an  hereditary  Peerage.  It  appears  to 
Your  Committee  that  this  suggestion  ought  to  be  adopted,  since  the  greatest  pubUc  incon- 
venience must  otherwise  arise  from  either,  on  the  one  hand,  incurring  tne  risk  of  allowing  a 
deficiency  of  fortune  to  stand  in  the  way  of  the  appointment  of  the  fittest  man  that  can  oe 
found  to  the  high  office  of  Deputy  Speaker,  or  on  the  other,  from  conferring  an  hereditary 
Peerage  on  a  person  whose  descendants  would  not  possess  the  means  of  maintaining  the 
station  to  which  they  would  succeed.  As  The  House  has  recently  come  to  the  decision 
that  a  Patent  from  the  Crown  conferring  a  Peerage  for  life  only,  does  not  entitle  the 
grantee  to  take  his  seat  in  the  House  of  Lords,  it  will  be  necessary,  if  the  above  views 
should  be  adopted,  to  provide  some  means  by  which  the  paid  Deputy  Speakers  may  become 
]\Iembers  of  the  House  without  having  hereditary  Peerages  conferred  upon  them. 

"  Your  Committee  assume  that  The  House  will  not  think  it  right  to  provide  for  this  by 
rescinding  its  recent  decision,  and  simply  recognising  the  right  of  the  Crown  to  create 
Peers  for  life ;  if,  therefore,  the  object  is  to  be  effected  at  all,  it  can  oply  be  so  by  legist 
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Ifttion.  If  legisktlon  is  resorted  to,  it  mi^t  be  provided  either  that  the  paid  Deputy 
Speakers  shomd  enjoy,  by  virtue  of  their  offices,  aU  the  rights  of  Lords  of  Parliament,  or 
else  that  Her  Majesty  should  be  enabled  to  coiier  upon  mem  Peerages  for  life.  To  the 
first  of  these  plans  it  seems  to  Your  Committee  to  be  a  just  objection,  that  a  paid  Deputy 
Speaker,  who,  after  having  faithfully  served  in  that  office  for  a  considerable  time,  should 
find  himself  no  longer  equal  to  its  duties,  would  thus  be  deprived,  on  resigning  it,  of  the 
honour  of  being  a  Member  of  your  Lordships'  House.  This  would  not  only  be  hard  upon  the 
individual,  but  contrary  to  the  public  interest,  since  it  would  inevitably  tend  to  increase 
that  reluctance  to  Tettre  which  is  sometimes  shown  by  Judges  when  advancing  age  or 
infirmity  ou^ht  to  induce  them  to  uo  so.  Your  Committee  are  therefore  of  opinion  that  it 
is  desirable  uiat  an  Act  should  be  passed  to  enable  the  Crown  to  confer  Peerages  for  life 
on  persons  appointed  to  be  paid  Deputy  Speakers  of  the  House  of  Lords. 

**  But  it  would  obviously  be  inconvenient  to  le^slate  for  this  purpose,  without  consider- 
ing whether  there  may  not  be  other  cases  in  whicn  it  would  also  be  advantageous  for  the 
Crown  to  possess  the  power  of  granting  Peerages  for  life.     Hence,  although  this  question 
does  not  come  strictly  within  the  terms  of  the  reference  made  to  them  by  The  House,  Your 
Committee  consider  it  to  be  so  closely  and  inseparably  connected  with  the  subject  of  their 
inquiry,  that  they  will  venture  to  submit  to  The  House  some  suggestions  with  regard  to  it. 
In  the  first  place,  they  would  observe,  that  precisely  the  same  reasons  which  render  it 
expedient  to  allow  the  proposed  Deputy  Speakers  to  become  Members  of  the  House  of 
Lords  without  receiving  hereditary  Peerages,  applv  with  the  same  force  to  the  Lord  Chan- 
cellor.    The  reduction  of  the  usual  emoliunents  of  the  leaders  of  the  Bar  affects  those  to 
whom  the  Great  Seal  may  be  entrusted  not  less  than  the  persons  who  might  be  selected  for 
the  new  offices ;  while  it  is  even  more  important,  with  respect  to  the  former  than  to  the 
latter,  that  the  Crown  should  not  be  prevented  from  calling  the  ablest  men  who  can 
be  found  into  its  service,  by  any  difficulties  arising  from  their  want  of  sufficient  fortune  to 
accept  hereditary  Peerages  without  imprudence.     Nor  is  this  the  only  situation  in  the 
service  of  the  Crown  to  which  similar  considerations  apply.     From  the  nature  of  our 
Government  it  is  necessary  that  a  certain  proportion  of  the  confidential  servants  of 
the  Crown  should  sit  in  each  House  of  Parliament ;  and  in  forming  an  administration, 
it  IS  frequently  found  to  be  convenient,  if  not  indispensable,  that  a  high  political  office, 
together  with  a  seat  in  the  House  of  Lords,  should  be  conferred  upon  a  person  who  is 
not  already  a  Peer.     It  appears  to  Your  Committee  to  be  equally  for  the  advantage  of 
the  public,  and  for  the  credit  and  dignity  of  your  Lordships'  House,  that  there  should 
exist  as  few  obstacles  as  possible  to  such  promotions.     There  can  be  little  doubt  that 
nothing  has  so  much  contriouted  to  maintain  the  authority  and  character  of  the  House  of 
Lords  as  the  practice  which  has  always  prevailed  of  brmging  into  it  from  time  to  time 
those  who  have  distinguished  themselves  by  their  political  services.     But  Your  Committee 
would  call  the  attention  of  The  House  to  Ae  fact,  that  in  former  times  means  existed, 
which  are  no  longer  available,  for  enabling  those  who  were  raised  to  the  Peerage  by  the 
favour  of  the  Crown  to  transmit  to  their  posterity,  with  the  honours  conferred  upon  them, 
sufficient  fortune  to  maintain  their  station.     In  the  early  periods  of  our  history  it  was  usual 
for  the  Sovereign  to  make  a  grant  of  Crown  Land  to  any  subject  who  was  raised  to  high 
rank  without  being  possessed  of  corresponding  wealth ;  and  after  the  alienation  of  the 
domains  of  the  Crown  was  restrained  by  Parliament,  it  continued  to  be  the  practice,  up  to 
a  comparatively  recent  period,  to  give  large  pensions  or  lucrative  sinecures  in  such  cases, 
instead  of  land.     The  salaries  of  tSie  great  offices  of  the  State  were  also  far  higher  in  pro- 
portion to  private  incomes  than  at  present,  while  in  many  of  them  very  large  but  irr^ular 
emoluments  were  received.     Owing  to  these  various  circumstances,  it  seldom  happened 
that  those  who  obtained  Peerages  for  their  political  services  failed  to  accumulate  sufficient 
fortunes  to  provide  for  the  inheritors  of  their  honours.     But  the  various  reforms  which  have 
been  effected  in  the  last  half  centuiy  have  altogether  put  an  end  to  the  facilities  which  for- 
merly existed  for  enriching  those  whom  the  favour  of  the  Crown  may  ndse  to  the  Peerage ; 
hence,  unless  Peerages  for  life  are  permitted  to  be  granted  in  these  cases,  it  is  to  be  appre- 
hended that  either,  on  the  one  hand,  the  public,  and  the  House  of  Lords  itself,  will  some- 
times lose  the  great  advantage  which  both  have  derived  from  admitting  into  it  men  selected 
for  high  politi<ml  offices ;  or  on  the  other  hand,  the  very  serious  evu  will  be  incurred,  of 
increasing  the  number  of  Peerages  held  by  persons  who  do  not  possess  the  means  of  sup- 
pjorting  their  station.     Li  rewanfing  naval  and  military  services  by  hereditary  Peerages,  a 
similar  difficulty  arises  from  the  diminished  means  now  possessed  by  the  Crown  of  con- 
ferring wealth  on  those  to  whom  it  may  grant  honours,     i  our  Committee  believe  it  to  be 
greatly  for  the  public  interest  that  hereditary  Peerages  should  be  granted  as  rewards  for 
such  services,  both  in  the  rare  instances  in  which  briUiant  achievements  justify  Parliament 
in  bestowing  ample  fortunes  on  the  great  men  who  have  performed  them,  and  also  in  the 
more  common  cases  in  which  those  who  have  performed  good  but  less  distinguished  service, 
possess  private  fortunes  sufficient  for  their  successors  in  the  honours  conferred  upon  them. 
jBut  it  has  been  thought  right  sometimes  to  confer  Peerages  as  rewards  for  service  on  per- 
sons who  neither  possess  any  considerable  private  fortime,  nor  are  yet  deemed  to  have 
deserved  so  highly  from  the  nation  as  to  induce  Parliament  to  make  a  permanent  provision 
for  their  successors.     In  such  cases  pensions  have  sometimes  been  granted  for  three  lives, 
an  arrangement  which  appears  to  Your  Committee  so  highly  unsatisfactory,  that  they  cannot 
forbear  expressing  their  opinion  that  it  would  be  far  oetter  that  Peerages  for  life  only 
should  be  granted  when  those  who  are  to  receive  the  honour  are  obliged  to  look  to  the 
(46.)  c  liberality 
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liberality  of  Parliament  for  the  means  of  supporting  their  8tation5  and  Parliament  is  not 
prepared  to  grant  a  permanent  endowment 

'^  Your  Committee  are  of  opinion  that  much  advantaffe  would  arise  firom  enabling  the 
OowQ  to  grant  Peerages  for  me  in  ail  the  cases  which  they  have  described,  preserving,  of 
course,  untouched,  the  prerc^tive  of  granting  hereditary  Peerages  as  at  present,  'fbej 
entertain  no  apprehension  that,  if  the  power  were  exercised  with  due  discrimination  and 
judgment,  it  would  tend  to  alter  the  generally  hereditary  character  of  the  House,  or  to 
dimmish  its  dignity  and  independence.  On  the  contrary,  they  are  persuaded  tiiat  it  would 
contribute  to  maintain  its  di^ty  and  authority,  by  affording  facilities  for  introducing  into 
it,  from  time  to  time,  men  whose  presence  would  confer  lustre  upon  it,  without  incurring 
tiie  verj  great  evil  of  ultimately  increasing  the  number  of  Peerages  held  by  perBons  not 
possessing  corresponding  fortunes.  But  in  expressing  this  opinion.  Your  Committee  fed 
bound  to  add,  that  they  think  there  is  so  much  oanger  that  the  advisers  of  the  Oown  might 
be  tempted  to  abuse  the  power  of  creating  Peers  for  life,  that  they  woidd  regard  it  as  a 
great  misfortune  to  the  nation,  if  the  unconditional  exercise  of  this  power  by  the  Crown 
were  to  be  sanctioned.  K  the  practice  which  has  prevailed  for  some  centuries  is  to  be 
departed  from  at  aU,  and  if,  in  order  to  provide  for  special  objects,  the  Crown  is  in  future 
to  DC  enabled  to  grant  Peerages  which  shall  not  descend  to  the  posterity  of  those  who 
receive  them,  Your  Committee  would  eamestiy  recommend  that  the  utmost  care  should  be 
taken  to  limit  the  exercise  of  this  power  as  strictiy  as  possible  to  those  cases  which  it  is 
intended  to  meet.  Nor  does  there  appear  to  be  any  sumcient  reason  for  supposing  that  it 
would  be  impossible,  in  le^lating  upon  this  subject^  to  ^uard  against  any  serious  abuse. 
With  this  view.  Your  Committee  would  suggest  tfaiat  it  might  be  enacted,  that  Life  Peer- 
ages should  be  granted  onlv  to  persons  appomted  to  certain  offices,  or  to  ^rsons  whose 
public  services  had  given  them  claims  to  reward  which  had  been  recognised  in  the  manner 
which  Your  Committee  will  presentiy  describe.  The  offices  which,  it  appears  to  Your  Com- 
mittee, might  properly  be  regarded  as  qualifying  those  appointed  to  tnem  for  being  made 
Peers  for  fife  are,  first,  the  proposed  new  offices  of  paid  Deputy  Speakers ;  and,  secondly^ 
those  high  situations  which  are  always  held  by  Cabinet  Ministers,  and  which  might  be 
enumerated  in  the  Act 

**  Your  Committee  have  suggested  that  the  reward  of  public  services,  and  more  eMecially 
of  naval  and  militaiy  services,  should  be  made  one  of  the  grounds  on  which  Life  Peerages 
might  be  granted.  If  this  view  should  be  adopted,  it  would  be  necessary  to  ]bj  down  some 
rule  as  to  the  circumstances  under  which  such  Peerages  mi^ht  be  granted.  Your  Ccmi- 
mittee  would  surest  that  probably  the  best  rule  tiiat  could  oe  established  would  be,  tluKt 
the  Crown  shouM  only  be  enabled  to  reward  in  this  manner  services  which  had  already 
been  recognised  by  Pariiament  as  deserving  reward.  The  House  is  swiare  lliat  when  a 
Peerage  is  granted  for  naval  or  military  services,  it  has  been  the  [wacdee  for  the  Crown  to 
recommend  those  who  have  received  the  honour  to  the  liberality  of  Parliament,  whioh 
usualljr  thereupon  grants  a  pension,  which  is  most  commonly  limited  to  three  lives.  Your 
Committee  have  already  pomted  out  the  objection  to  this  grant  of  a  provision,  limited  in 
duration,  for  an  honour  which  is  not  limited  in  the  same  mimner;  they  would  also  observe, 
that  there  is  this  farther  objection  to  the  present  practice,  that  Parliament  is  called  upon  to 
make  provision  for  the  support  of  the  dignity  of  the  new  Peerage  after  it  is  created,  and  is 
thus  debarred  from  the  free  exercise  of  its  judgment.  If  the  present  mode  of  proceeding 
were  modified,  and  if  the  Message  from  the  Crown — ^which  is  the  ground  on  which  Parlia- 
ment proceeds  in  granting  a  pension  in  support  of  a  Peerage — ^were  made  to  precede  instead 
of  to  toUow  the  creation,  it  appears  to  Your  Committee  that  an  anomaly  would  be  obviated, 
and  that  an  unexceptionable  test  would  be  obtained  of  the  propriety  of  granting  a  Life 
Peerage.  Whenever  Parliament,  in  consequence  of  a  Messa^  from  the  Crown,  should 
have  consented  to  reward  public  services  by  a  pension,  it  mi^ht  oe  enacted  that  it  should 
be  lawful  to  grant  a  Peerage  for  life  to  the  person  for  whom  wis  provision  should  have  been 
made." 


On  the  question  that  these  paragraphs  be  inserted : — 

Content. 

Earl  Grey. 
Lord  £lgin. 


Not  Content* 

Lord  Chancellor. 

Lord  President. 

Lord  Privy  Seal. 

Duke  of  Somerset. 

Marquis  of  Lansdowne. 

Earl  Stanhope. 

Earl  of  Carnarvon. 

Viscount  Gordon. 

Lord  Redesdale. 

Lord  Lyndhurst. 

Lord  Brougham  and  Vaux. 

Lord  Abinger. 

Lord  CampoelL 

Lord  St.  Leonards. 

Ordered^  That  this  Committee  be  adjourned  to  Tuesday,  20th  instant,  at  Three  o'dodc 
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Dk  MartiSy  20'  Mail  1856. 


PBBSEHT : 

Xiord  Chancellor. 
Lord  Privy  SeaL 
Earl  of  Derby. 
£arl  Stanhope. 
Earl  Gb^ev. 

Earl  cf  Ellenborough. 
Viscount  Grordon. 


Lord  Bedosdale. 

Lord  Brougham  and  Vaux. 

Lord  Abinger. 

Lord  CampbelL 

Lord  Elgin. 

Lord  St.  Leonards. 


Hie  LoBD  Chancellob  in  the  Chau:. 
Order  of  Adjournment  read. 
The  Proceedings  of  the  9th  instant  are  read. 
The  Report  is  then  read^  and  agreed  to,  and  is  as  follows : 

'^  That  the  Committee  have  met,  and,  in  pursuing  the  important  inquiry  entrusted  to 
them,  have  examined  several  of  the  leading  Counsel  emj^oyed  in  the  business  of  Appeal 
at  your  Lordships'  Bar,  and  subsequently  the  Lord  Justice  Clerk,  the  Lord  Justice 
Oeneral  of  Scotland,  the  Master  of  the  Bolls,  Vice-Chancellor  Stuart,  and  Lord  St. 
Leonards. 

'^  Among  these  witnesses  there  appears  to  be  a  veiy  general  agreement  as  to  the 
expediency  of  retaining  the  Apellate  Jurisdiction  of  The  House,  and  in  this  view  the  Com- 
mittee entirely  concur. 

^^  Although  some  of  the  witnesses  have  stated  that  the  working  of  the  present  tribunal 
is  perfectly  efficient  and  satis&ctory,  and  testimony  has  been  geneiully  borne  to  the  wisdom 
and  impartiality  with  which  the  law  has  been  administered  by  it,  yet  there  is  a  great  pre- 
ponderance  of  opinion  in  favour  of  some  change  in  the  manner  in  which  the  appellate 
business  of  the  House  of  Lords  is  at  present  conducted. 

^^  The  principal  objections  raised  by  the  witnesses  against  the  present  constitution  and 
practice  of  this  ultimate  Court  of  Appeal  are  as  follows : 

'^  1.  That  none  of  the  Law  Lords,  except  the  Lord  Chancellor,  being  bound  to  attend, 
tiiere  is  an  imcertainty  as  to  the  niunber  of  those  Peers  who  may  assist  at  the  hearing  of 
any  case ;  and  tiiat  the  attendance  of  Peers  who,  from  want  of  professional  knowledge  and 
experience,  decline  to  interfere  in  tiie  proceedings,  takes  away  fit)m  tiie  solemnity  of  the 
tribunal,  and  leads  to  misconception  on  the  part  of  the  public,  when  their  presence  is  oidy 
required  in  order  to  make  a  House. 

'^  2.  That  delay,  sometimes  inconvenient  to  tiie  suitors,  and  prejudicial  to  the  regular 
administration  of  justice,  is  caused  by  The  House  not  being  able  to  sit  during  the  whme  of 
that  portion  of  the  year  during  which  the  inferior  Courts  are  open. 

**  3.  That  the  administration  of  Scotch  law  has  been  at  times  unsatisfactory  from  the 
want  of  familiarity  with  the  Scotch  law,  consequent  upon  the  Law  Lords  being  exclusively 
English  Judges. 

'^  4.  That  there  is  an  unnecessary  expense  attending  some  of  the  forms  of  proceeding. 

'^  5.  That  the  mode  of  delivering  judgment,  and  the  absence  of  official  dress,  deprive  The 
House  of  the  solemnity  which  attends  ordinary  judicial  proceedings. 

**  The  Committee  have  carefully  considered  these  objections  raised  by  the  witnesses,  and 
also  the  various  suggestions  that  have  been  made  with  a  view  of  meeting  them ;  and  they 
have  to  submit  tiie  following  as  the  conclusions  to  which  tiiey  have  come : — 

"  1.  It  appears  from  the  evidence,  that  for  the  last  10  or  15  years  the  appeals  have  been 
heard  sometimes  bv  as  many  as  four  Law  Lords,  sometimes  by  three  or  two,  and  instances 
have  been  adduced  where  appeals  have  been  heard  and  decided  in  this  House,  with  advan- 
tage to  the  law,  and  satisfaction  to  the  public,  by  the  Lord  Chancellor  or  one  Law  Lord 
alone.  The  Committee  are,  however,  of  opinion  that,  consideriing  tiie  importance  of  tiie 
causes  brought  to  this  ultimate  Court  of  Appeal,  The  House  shoiud,  as  a  general  rule,  be 
able  to  reckon  on  tiie  attendance  of  not  less  than  three  Law  Lords  to  assist  in  the  hearing 
of  all  appeals ;  but  in  making  this  recommendation,  the  Committee  by  no  means  wish  to 
discourage  the  attendance  of  other  Members  of  the  House. 

*^  Altiiough  during  certwi  periods  the  number  of  Law  Lords  in  regular  attendance  on 
the  apellate  business  has  been  adequate  to  meet  the  requirements  of  the  public  and  the 
profession,  experience  has  proved  that  such  attendance  cannot  always  be  relied  on.  Hitherto, 
those  by  whom  this  duty  has  been  discharged  have  been  for  the  most  part  ex-Chancellors. 
The  Committee  are  of  opinion  that  the  attendance  of  others  equallv  qualifled  to  sit  with 
tiiose  Peers  in  judgment  on  the  decision  of  the  inferior  Courts  would  be  best  secured  by  the 
creation  of  other  nigh  legal  offices,  in  connexion  witii  the  House  of  Lords,  witii  such 
salaries  as  would  ensure  tiieir  acceptance  by  the  most  eminent  Judges.  The  Committee 
are^  therefore,  of  opinion  tiiat  it  is  desirable  that  two  offices  should  oe  created,  to  be  held 
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by  two  Law  Lords,  whose  duty  it  should  be  to  assist  The  House  in  the  performance  of  its 
judicial  duties ;  and  they  accordingly  recommend  that  Her  Majesty  should  be  empowered  to 
appoint  two  Lords  to  be  Deputy  Speakers  of  the  House  of  Lords,  with  salaries  attached  to 
their  offices.  The  Committee  do  not  propose  that  these  appointments  should  interfere  wi^ 
Her  Majesty's  power  to  appoint  impaid  Deputy  Speakers  of  the  House. 

**  As  the  Lords  holding  the  proposed  offices  would  be  entrusted  with  judicial  duties  of 
the  highest  importance,  and  as  the  Committee  believe  experience  to  afford  the  only  sure 
test  of  the  fitness  of  even  eminent  lawyers  for  such  duties,  they  would  further  reconunend, 
that  persons  who  have  held  some  high  judicial  office  in  the  United  Kingdom  for  not  less 
than  five  years  should  alone  be  eligible  for  these  appointments. 

**  They  recommend  that  the  office  of  a  paid  Deputy  Speaker  of  the  House  shall  be  held 
by  the  same  tenure  as  the  office  of  a  Judge,  and  that  every  such  person  shall  receive,  out 
of  the  Consolidated  Fund,  a  yearly  salary  of  £.  6,000,  or  such  yearly  sum  as,  with  any 
pension  to  which  he  may  be  entitled  for  past  services,  will  make  up  a  yearly  income  of 
£.  6,000,  so  long  as  he  shdl  hold  the  said  office. 


<( 


2.  With  respect  to  the  delay  which  now  occurs  in  hearing  Appeals,  from  the  sittings 
of  The  House  not  being  co-extensive  with  the  sittings  of  the  inferior  Courts,  the  Committee 
advise  that  The  House  should  be  enabled  to  authorise  its  sittings  to  be  resumed  or  continued 
for  the  hearing  of  Appeals  only  at  such  times  as  may  be  deemed  expedient  for  the  exercise 
of  the  Appellate  Jurisdiction,  notwithstanding  the  prorogation  of  Parliament 

^^  3.  The  Conunittee  have  ptud  great  attention  to  the  important  evidence  which  they  have 
heard  on  the  subject  of  the  Scotch  Appeals.  Nearly  all  the  witnesses  who  spoke  to  this 
part  of  the  subject  admit  that  very  material  advantages  have  been  derived  by  Scotland  in 
the  course  of  the  administration  of  the  law  by  the  House  of  Lords,  and  some  of  them  are  of 
opinion  that  it  is  still  advisable  to  keep  the  Appellate  Jurisdiction  entirely  distinct  from  the 
&5otch  Bench  and  Bar ;  but,  on  the  other  hand,  arguments  were  urged,  with  considerable 
force,  against  the  anomaly  of  the  final  Court  of  Appeal  from  Scotland  being  so  constituted 
as  never  to  comprehend  a  Scotch  Judge  or  any  person  necessarily  acquainted  with  Scotch 
law.  It  appears  that  the  majority  of  the  Bar,  and  the  Writers  of  the  Signet  in  Edinburgh, 
are  in  favour  of  one  of  the  members  of  this  Appellate  Court  being  a  Scotch  lawyer.  It  is 
not  proved  that  this  is  the  opinion  either  of  the  mercantile  classes,  or  of  the  conununity  at 
large  in  Scotland.  The  Conunittee  are  of  opinion  that  no  fixed  and  invariable  rule  should 
be  adopted  on  this  subject. 

^^  4.  The  Committee  reconunend  to  the  attention  of  The  House  the  oomplaints  which 
they  have  quoted  above  as  to  the  lumecessary  expense  of  some  of  the  proceedings  of  The 
House,  particularly  in  respect  to  the  printing  of  the  cases.  They  are  of  ojnnion  that  this, 
together  with  other  suggestions  for  the  prevention  of  delay,  are  questions  which  will  be 
best  dealt  with  by  the  Lord  Chancellor  and  the  Lords  who  assist  him  in  hearing  Appeals. 

^'  5.  The  Committee  have  heard  much  confficting  evidence  as  to  the  best  mode  of  delivering 
judgments.  It  is  argued,  on  the  one  hand,  that  tae  great  principles  of  law  are  best  eluci- 
dated by  separate  judgments,  when  the  Judges  in  the  Court  of  Appeal  differ  in  opinion, 
and  that  the  separate  declaration  of  opinion  is  satisfactory  to  the  suitors,  as  proving  that 
great  attention  has  been  paid  to  the  cause.  On  the  other  hand,  it  is  urg^,  that  such 
oivisions  diminish  the  authority  of  the  tribunal  of  ultimate  resort,  and  tend  to  produce 
uncertainty  in  the  law,  without  any  countervailing  advantage;  and  the  example  of  the 
Judicial  Committee,  where  differences  of  opinion  are  not  expressed,  has  been  quoted  as 
favourable  to  the  deliberation  being  in  private,  and  the  opinion  of  the  migoritv  given  as  the 
collective  judgment  of  the  tribunu.  The  Committee  are  of  opinion  that  this  is  a  matter 
of  discretion,  which  must  be  left  to  be  arranged  among  those  who  hear  and  decide  the 
Appeals;  but  the^  recommend  that  those  who  near  the  Appeals  should  have  leave  to  sit  at 
the  table,  and  dehver  their  opinions  sitting. 

^^  The  attention  of  the  Committee  has  been  drawn  to  the  difficulty'  which  may,  in  some 
cases,  be  felt  hereafter,  of  appointing  the  most  fit  persons  to  judicial  offices  connected  with 
the  House  of  Lords,  if  it  cannot  be  done  without  conferring  on  them  hereditary  Peerages; 
and  it  appears  to  the  Committee  advisable  that  any  person  appointed  to  such  an  office 
should  be  enabled,  by  authori^  of  Parliament,  to  sit  and  vote  in  the  House,  and  enjoy  all 
the  rights  and  privileges  of  a  Peer  of  Parliament,  under  a  Patent  conferring  a  Peerage  for 
life  only,  if  the  Crown  may  have  granted,  or  shall  grant,  the  same  to  such  person  in  pre-, 
ference  to  an  hereditary  Peerage:  provided  always,  that  not  more  than  four  persons  shall 
have  seats  in  the  House  at  one  time  as  Peers  for  life. 

"  The  Committee  reconunend  that  in  all  respects,  excepting  those  where  change  has  been 
recommended  in  this  Report,  the  functions  of  the  Lord  Chancellor  and  the  rights  and  pri- 
vileges of  the  whole  body  of  the  Peers  shall  remain  unaffected. 

"  And  the  Conunittee  have  directed  the  Minutes  of  Evidence  taken  before  them  to  be 
laid  before  your  Lordships." 

Ordered^  That  the  Lord  in  the  Chair  do  make  the  said  Report  to  The  House. 
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LORDS    PRESENT: 


Lord  Chancellor. 
Lord  Privt  Seal. 
MarquesB  of  Lakbdowne. 
Earl  of  Derby. 
Earl  Stanhope. 
Earl  of  Carnaryon. 
Earl  Gret. 
Eari  of  Ellenborougu. 


Viscount  Gordon. 

Lord  Sundridoe. 

Lord  Rbdesdalb. 

Lord  Ltndhurst. 

Lord  Brougham  and  Vavx. 

Lord  Abinger. 

Lord  Elgin. 

Lord  St.  Leonards. 


THE  LORD  CHANCELLOR  in  the  Chair. 

Evidence  on  the 
Appellate  Jurisdic- 
tion of  the  House. 

SIR  RICHARD  BETHELL  (Her  Majesty's  Solicitor-General),  a  Member  of  the  SirRich^Bethell, 
House  of  Commons^  attending^  is  examined  as  follows :  M.P. 

1.  Chaimum.]  YOU  have  been  a  long  time  in  the  habit  of  practismg  at  the    ^^^  ^^^^  '^^^' 
Bar  of  the  House  of  Lords  ? 

I  have  had  considerable  business  in  the  House  of  Lords  for  14  years. 

2.  Did  you  practise  occasionally  before  that  time  ? 

Yes^  occasionally,  but  not  generally  in  Scotch  appeals,  as  well  as  English 
appeals. 

3.  You  hare  stated  that  you  first  practised  at  the  Bar  of  the  House  of  Lords 
12  years  ago.  Was  the  judicial  business  of  the  House  then  conducted  in  a 
manner  which  you  considered  to  be  satisfactory  to  the  suitors  and  the  public 
in  general  ? 

About  12  years  ago  would  take  us  back  to  the  year  1844.  I  thought  during 
the  time  that  my  Lord  Lyndhurst  was  Lord  Chancellor,  of  which  time  that  year 
would  be  part^  the  tribunal  of  the  House  of  Lords  was  in  a  most  satisfactory 
state.  The  following  noble  and  learned  Lords  then  r^ularly  attended :  the 
Lord  Chancellor,  except  sometimes  on  Scotch  appeals.  Lord  Cottenham,  Lord 
Brougham  and  Lord  Campbell.  I  do  not  remember  during  that  period  of  time, 
(with  the  exception  of  the  case  of  Beattie  v.  Johnson,  which  was  rather  later), 
there  being  any  difference  of  opinion  among  those  noble  and  learned  Lords  in 
the  decision  of  appeals*  I  think  the  conduct  of  the  appellate  business  during 
that  period  was  most  satisfactory  both  in  England  and  in  Scotland. 

4.  You  speak  of  the  Chancellorship  of  Lord  Lyndhurst ;  that  would  carry 
you  back  beyond  a  period  of  12  years,  because  LcHrd  Lyndhurst*s  last  Chancel- 
lorship commenced  at  the  end  of  1841  ? 

It  is  extended  from  1841  to  1846. 

5.  Earl  of  Derby.]  What  you  hare  now  said  relates  to  the  period  between 
1844  and  1846? 

Yes. 

6.  Are  you  able  to  speak  to  the  whole  period  of  Lord  L}mdhurst's  Chancel- 
lorship^ or  only  to  the  last  two  or  three  years  of  it  ? 

What  I  intended  to  conyey,  or  would  wish  to  convey^  was  this,  that  while  the 

House  of  Lords  was  constituted  of  four  most  eminent  learned  Lords^  dfligently 
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Sir  Richard  BetheOf  and  constantly  attending,  upon  whom  we  might  count  as  alwajrs  to  be  £3und 
^'  P'  there,  the  jurisdiction  appeared  to  me  to  be  most  satisfactorily  exercised. 

6th  March  1856.       7.  Lord  Lvndhurst.']  The  three  noble  and  learned  Lords  you  have  named 
"  always  attended  when  I  was  Lord  Chancellor,  did  they  not  ? 

Yes ;  I  think,  if  I  recollect  rightly,  the  Lord  Chancellor  constantly  attended 
the  hearing  of  English  and  Irish  appeals.  Lord  Chancellor  Lyndhurst  was 
occasionally  absent  when  the  House  sat  upon  Scotch  appeals ;  but  whenever 
the  House  sat  upon  Scotch  appeals,  I  think  Lord  Cottenham,  Lord  Brougham 
and  Lord  Campbell  made  it  a  rule  to  attend ;  I  am  speaking  of  the  general 
practice ;  there  might  be  occasionally  an  exception. 

8.  Chairman.]  That  carries  your  opuiion  down  to  the  judicial  end  of  the  year 
1846  ;  Lord  Lyndhurst  ceasing  to  be  Chancellor  about  the  end  of  July  ? 

Yes. 

9.  Going  on  from  that  time  in  the  course  of  the  year  1847,  was  there  any 
alteration,  and  do  you  think  that  the  administration  of  the  judicial  functions  of 
the  House  as  a  Court  of  Appeal  became  less  satisfactory  ? 

If  I  remember  rightly,  after  that  period  of  time  Lord  Cotteoham  frequently 
presided  alone  in  the  House,  and  I  must  confess  that  I  think  the  presiding  of 
one  Judge,  or  even  of  two  Judges,  cannot  be  attended  with  satisfaction  in  the 
final  administration  of  justice. 

10.  Lord  Cottenham's  Chancellorship  extended  to  the  latter  part  of  1850; 
he  was  succeeded  by  Lord  Truro,  who  was  Lord  Chancellor  diuing  the  year 
1851 ;  what,  in  your  opinion,  was  the  state  of  the  Court  then  ? 

Lord  Truro,  I  think,  generally,  had  the  assistance  of  Lord  Brougham,  and 
occasionally,  I  think,  of  Lord  Campbell ;  there  were  several  important  cases 
ai^ed ;  but  I  think  it  will  be  found  that  during  the  short  Chancellorship  of 
Lord  Truro  there  were  not  many  judgments  given  by  the  House  of  Lords ;  I 
cannot  pledge  myself  that  I  remember  perfectly ;  I  may  be  inaccurate,  but  my 
impression  with  regard  to  that  period  is,  that  the  conduct  of  the  judicial  business 
of  the  House  was  less  satisfactory  than  during  the  Chancellorship  of  Lord 
Cottenham. 

11.  In  the  year  1852,  Lord  St.  Leonards  was  Lord  Chancellor ;  what  Peers 
attended  the  hearing  of  i^peals  then,  generally  speaking  ? 

Lord  Truro  attended  as  often  as  he  was  not  prevented  by  illness ;  Lord 
Brougham,  I  think,  attended  pretty  regularly;  I  do  not  think  any  others 
attended,  with  the  exception  of  the  Lord  Chancellor  St.  Leonards. 

12.  Do  you  happen  to  remember  whether  Lord  Truro  was  very  often  pre- 
vented from  attending  ? 

I  think  he  was  frequently. 

13.  On  the  occasions  when  he  did  not  attend,  the  same  objection  existed 
with  regard  to  there  being  only  two  Judges  present,  which  had  struck  you  during 
part  of  the  time  of  Lord  Cottenham's  Chancellorship  ? 

The  Committee  wiU,  I  am  sure,  forgive  me ;  it  is  difficult  to  pledge  one's 
recollection  upon  matters  of  this  kind,  and  it  may  turn  out  that  I  am  inaccurate ; 
not  being  aware  that  my  attention  would  be  directed  to  this  point,  it  is  difficult 
to  state  the  facts  with  accuracy. 

14.  If  it  should  turn  out  that  there  were  only  two,  I  suppose  the  admims- 
tration  of  justice  at  that  time,  in  your  opinion,  would  be  open  to  the  same 
objection  which  you  have  expressed  as  applicable  to  Lord  Cottenham's  Chan- 
ceUorship  ? 

Yes. 

15.  We  then  arrive  at  the  period  when  I  was  a{q)ointed  Lord  Chancellor; 
what  is  your  opinion  of  the  state  of  the  Court  at  present  ? 

I  must  say  that  my  dissatisfaction  with  the  administration  of  justice  in  the 
House  of  Lords  has  increased  during  the  last  two  years,  but  that  arises  principallj 
from  the  circumstance  that  whenever  the  noble  and  learned  Lords  who  con* 
stitute  the  tribunal  differed  in  opinion,  they  did  not  reserve  the  matter  for 
further  consideration ;  they  did  not  strive  to  attain  to  unanimity  of  judgment^ 
but  they  made  their  Terences  of  opinion  public ;  fr^uentiy  the  appeals  failed, 

and 
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and  in  many  cases  great  injury  was  done  by  unsettling  the  law ;  I  remonstrated 
on  several  occasions,  and  odled  the  attention  of  the  House  more  than  once  to 
the  precedent  afforded  by  the  case  of  Beattie  and  Johnston,  which  laid  down  the 
rule  that  when  there  was  a  difference  of  opinion,  the  appeal  should  be  adjourned 
for  further  argument ;  that  application  to  the  House  was  not  attended  to,  and 
I  think  in  eight  or  nine  cases  the  appeal  failed  by  reason  of  the  difference  in 
opinion  between  the  noble  and  learned  Lords. 

16.  You  do  not  mean,  do  you,  that  in  eight  or  nine  cases  the  House  was 
equally  divided,  but  that  in  those  cases  there  was  a  difference  of  opinion 
expressed  ? 

Yes.  In  a  place  like  this,  I  speak  of  course  frankly,  as  vour  Lordship  has 
invited  me  to  speak.  Let  me  give  to  the  Committee  the  following  instances : 
there  was  a  very  great  and  important  cause ;  it  involved  the  decision  of  a  great 
number  of  others  ;  it  involved  a  question  which  has  been  greatly  litigated ;  it 
was  heard  by  the  Lord  Chancellor,  and  Lord  St.  Leonards ;  they  differed  in 
opinion ;  those  opinions  were  given  in  the  House ;  the  appeal  failed;  that  is  to 
say,  the  judgment  of  the  Court  below,  which  was  in  contradiction  of  the  judgment 
of  one  of  the  other  Courts  of  Westminster  Hall,  was  affirmed ;  and  the  whole  law 
upon  that  subject,  therefore,  is  unsettled  by  reason  of  the  opposition  between 
those  two  opinions.  The  case  of  Shortbridge  and  Bosanquet  was  decided  by  the 
Court  of  Exchequer.  Then  the  Master  of  the  Rolls  made  a  decree  in  favour 
of  the  plaintiff  in  his  Court,  who  had  failed  in  the  Court  of  Exchequer.  There 
was  a  Arect  opposition  between  the  two  judgments  ;  an  appeal  was  brought  to 
decide  the  question.  Other  eases  in  the  Court  of  Chancery  were  postponed 
to  abide  that  appeal ;  we  hoped  to  settle  the  law  by  it,  but  it  left  the  law  in 
a  worse  state  than  before.  Another  case  relating  to  Lord  Lyndoch's  entail  was 
a  case  in  which,  there  had  been  great  differences  of  opinion  in  the  Court  of 
Session  ;  it  was  appealed  to  this  House,  It  stood  for  judgment,  having  been 
heard  by  three  noble  and  learned  Lords :  one  of  them  gave  a  judgment  affirming 
the  decision  in  the  Court  below ;  another  said,  that  he  was  not  aware  that  the 
case  stood  for  judgment,  but  he  concurred  with  what  he  had  heard ;  another 
noble  and  learned  Lord  then  read  a  very  elaborate  opinion. 

17.  Earl  of  Derby.']  Differing  from  the  other  two  noble  and  learned  Lords  ? 
Yes.  In  that  state  of  things  it  appeared  to  me  that  it  would  naturally  have 

presented  itself  to  the  noble  and  learned  Lords  to  have  adjourned  that  case  for 
further  consideration. 

18.  Lord  St.  Leonards. 1  Was  not  my  opinion  overruled,  there  being  two  noble 
and  learned  Lords  against  me  ? 

Yes ;  one  noble  and  learned  Lord  stating,  that  he  was  not  prepared  to  give 
judgment. 

19.  Lord  Brougham.']  Was  not  what  he  stated  this,  that  he  had  heard  the 
case,  and  concurred  in  the  reasons  which  had  been  ^ven  ? 

Yes. 

20.  Lord  Lyndhurst.]  He  was  not  aware  that  judgment  was  to  be  given  on 
that  day  ? 

No,  and  therefore  was  not  prepared  to  give  judgment. 

21.  Lord  St.  Leonards.]  He  was  taken  by  surprise  by  the  judgment  coming 
on ;  but  he  had  made  up  his  mind  upon  the  point,  and  therefore  was  prepared 
to  accede  to  the  Lord  Chancellor's  views  ;  was  not  that  the  effect  of  what  he 
stated? 

I  did  not  so  understand  that  case,  instead  of  being  reserved  for  further  con- 
sideration, was  so  decided.  Another  circumstance  which  I  would  particularly 
mention,  as  affecting  my  own  satisfaction  with  the  House  as  a  Court  of  Appeal,  is 
the  mode  of  delivering  judgment.  A  noble  and  learned  Lord,  when  he  applies 
himself  to  the  duty  of  giving  a  judgment,  stands  up  and  addresses  the  House  as 
if  he  were  arguing  before  a  deliberative  assembly.  Frequently  he  slaps  the 
table  with  energetic  action,  precisely  as  if  lie  were  arguing  a  matter  to  be 
enforced  before  the  House  in  its  ordinary  sittings.  The  judgment,  therefore, 
is  not  delivered  either  with  the  gravity  or  the  dignity  with  which  it  ought  to  be 
delivered,  or  with  the  measured  expression  of  language  in  which  I  think  the 
judgments  of  this  high  tribunal  ought  to  be  expressed. 

(46.  lO  A  3  22.  Doea 


Sir  Richard  Betkeli, 
M.P. 
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SirSickardBetkdl,      22.  Does  the  quality  of  the  judgment  to  wbkk  you  haro  rafened  oocn^oad 

^'^*  to  the  maimer  wluch  you  condemn  ? 

6di  March  1856.       ^  should  be  very  sorry,  sometimes,  if  thoie  judgmei^  weie  taken  down  and 

printed  literatim ;  but  uey  undei^  frequently  a  process  of  condensatMm  and 

correction,  which  prunes  them,  and  removes  that  which  may  arise  from  Ae 
energy  with  which  they  are  delivered. 

23.  By  whom  is  that  process  effected  ? 

ScHnedmes  by  the  noUe  and  learned  Lord  himself^  I  am  tokt 

24.  Earl  of  Ikrhy.']  Are  the  Committee  to  understand  diat,  in  your  opmion, 
it  would  be  more  satisfactory  if  written  judgments  were  in  every  case 
delivered? 

Yes.     And  one  judgment  <mly. 

25.  Chairman.']  As  is  the  case  in  the  Judicial  CSommittee  ? 

Yes.  The  reputation  of  the  Judicial  Committee  has  never  been  at  all 
affected  by  any  differences  of  opinion  being  made  generally  known.  In  tiie 
inferior  tribunals,  it  is  desirable  tliat  you  should  have  die  opinion  of  each  Judge, 
in  the  tribunal  of  the  last  resort,  it  is  most  desirable  that  there  should  be  but 
one  judgment,  and  that  the  opinions  expressed  in  that  judgment  should  be  de- 
livered without  evidence  of  their  being  weakened  by  any  dissent 

26.  Lord  LyndJmnt.^  The  judgment  should  be  that  of  the  ma^onty,  without 
the  mention  of  any  difference  of  opinion? 

Yes. 

27.  hoapd  Brougham.']  Is  not  it  usual  in  the  Judicial  Committee,  that  when 
there  is  a  difference  of  opinion,  the  learned  Judge  who  delivers  the  judgment 
states  that  the  majority  of  the  Lords  are  of  that  ojunion,  indicating  that  there  is 
a  difference? 

As  frur  as  my  recollection  extends,  while  your  Lordship  was  in  the  habit  of 
attending  the  Judicial  Committee,  that  was  not  so— but  I  will  not  undertake 
to  say  that  I  can  recollect  accurately —latterly,  it  has  been  so. 

28.  Lord  Lyndhurst.']  When  the  Judges  attend  the  House,  if  there  is  a  difiier- 
ence  of  opinion,  each  Judge  gives  his  own  separate  (pinion,  does  not  he  ? 

Yes. 

29.  And  it  is  only  when  they  are  unanimous  that  the  opmion  is  given  by  the 
senior  Judge  ? 

I  understand  that  to  be  the  rule. 

30.  Lord  St.  Leonards.']  They  very  frequently  diffor  in  opinion,  do  not  they  ? 
Very  frequently. 

31.  Lori  Lyndhurst.]  So  that  the  course  pursued  by  the  Judicial  Committee 
stands,  as  it  were,  alone  ? 

Yes ;  it  stands  alone,  certainly,  at  present 

32.  Lord  St.  Leonards.]  Is  there  any  Court  in  which  the  Judges  differing  in 
opinion  del^ate  to  one,  even  though  the  head  of  the  Court,  the  duty  uf 
delivering  judgment  unanimously  in  the  name  of  the  whole  ? 

No,  and  very  rightly ;  because  there  is  no  Court  but  the  House  of  Lords  and 
the  Privy  Council  which  are  final  Courts  of  Appeal. 

33.  Lord  Privy  Seal.]  The  conflicting  opmions  given  by  several  Judges  in 
the  Court  below  you  tldnk  are  to  be  r^urded  as  matiyials  for  the  final  judg- 
ment? 

Yes,  it  is  their  bounden  duty  to  e:q>re8s  thdr  optnicm,  for  the  party  has  a 
right  to  carry  the  case  to  a  higher  tribunaL 

34.  But  the  final  judgment  should  carry  with  it  the  whole  wdght  of  tiie 
Court? 

Yes,  when  it  is  a  Court  of  final  rescnrt. 

35.  Lord  Brougham.]  Does  not  it  strike  you  that  it  is,  to  a  certain  degree, 
jn'actisuig  a  deception  iqx)n  the  professi<m  and  the  public,  if  four  Judges  differ- 
ing, and  therefore  deciding  by  a  majority  of  three  to  one,  represent  thdr  judg- 
ment as  the  judgment  of  the  Coiut,  wherebv  the  inference  would  be  justified 
that  it  was  the  unanimous  judgment  of  the  Court  ? 

I  do 
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I  do  not  admifc  tbat  that  cmicksion  is  a  proper  conclusion  of  fewrt.    Wherever  Sr  Bkkard  Bethell, 
there  is  a  body  constituted  of  more  memb^  than  one,  fcmned  upon  the  prin-  ^-^^ 

ciple  of  the  majority  binding  the  minority,  the  minority,  I  conceive,  particularly    g^j^  ^^^  o  ^ 
in  a  subject  of  that  nature,  should  give  way  to  the  majority ;  and  in  order  to  ^  ^  * 

accompfish  the  great  end  of  having  certainty  and  no  element  of  uncertainty  in 
the  law,  one  opinion  only  should  be  given,  and  it  should  be  expressed  to  be  the 
opinion  of  the  Court. 

36.  Earl  Grey.]  Are  the  Committee  to  understand,  that  in  the  Judicial  Com- 
mittee of  the  Privy  Council,  the  Committee  deliberate  in  private  as  to  what 
their  judgment  shall  be,  and  then  it  is  delivered  in  public,  so  that  any  difference 
of  opinion  does  not  appear  ? 

Exactly  so. 

37-  And  you  think,  if  the  House  of  Lords  were  to  ddiberate  in  private,  and 
settle  what  the  judgment  should  be,  and  to  depute  one  Peer  to  ddiver  it,  that 
would  be  an  improvement  upon  the  present  system  ? 

A  very  great  improvement. 

38.  Lard  Privy  Seal."]  You  look  upon  the  final  judgment  in  such  a  case  as  in 
&ct  making  the  law  ? 

Yes. 

39.  And  you  would  draw  an  analogy,  therefore,  between  the  position  of  this 
final  Court,  making  the  law  by  interpretation,  and  a  majority  of  P^liament, 
which  legislates  and  makes  the  law  in  another  sense,  there  being  a  minority 
dissenting  in  many  cases  r 

The  anal(^  is  not  quite  perfect,  because  the  end  is  not  the  same.  In  your 
Lordships'  House  you  recognize  the  right  of  the  minority  to  protest,  to  dissent, 
and  to  record  the  grounds  of  its  dissent ;  and  those  grounds  very  frequ^itly 
become  the  foundation  on  which  the  majority  at  a  future  period  of  time  arrives 
at  an  opposite  conclusion.  There  is  no  analogy  between  a  deliberative  body 
and  a  judicial  body ;  the  object  is  different,  and  the  end  of  the  two  institutions 
is  different.  I  am  seeking  to  attain,  through  the  medium  of  the  House  of 
Lords,  the  great  ends  of  certainty  and  fixedness  in  the  law. 

40.  Earl  of  Derby. '\  Is  not  there  this  distinction,  though  it  is  radier  a  tech- 
nical one  than  otherwise,  between  the  Judicial  Committee  of  the  Privy  Council 
and  the  House  of  Lords  sitting  in  their  appellate  character,  that  the  one  is  a 
Committee  reporting  to  the  body  firom  whom  their  authority  proceeds,  and  the 
other  is  the  supreme  body  itself? 

In  theory  there  is  that  distinction,  in  practice  there  is  none :  for  although 
the  Judicial  Committee  reports,  it  is  a  mere  solemnity,  a  mere  figure,  because 
the  judgment  proceeds  from  Her  Majesty. 

41 .  Nevertheless,  the  one  is  a  report  of  a  Committee  to  the  body  from  which 
the  Committee  emanates  ;  the  other  is  a  decision  of  the  body  which  retains  the 
power  in  itself,  according  to  the  present  theory  ? 

There  is  that  distinction. 

42.  Lord  Lyndhurst.'\  In  the  Judicial  Committee,  it  has  sometimes  happened, 
I  understand,  that  the  majority  having  been  of  one  opinion,  and  the  judgment 
having  been  written  and  delivered,  the  individual  who  differed  from  the  majority 
has  declared  that  he  differed,  without  giving  reasons.  As  there  is  a  considerable 
disparity  very  often  in  the  character  of  Judges,  supposing  the  person  who 
differs  does  not  give  his  reasons,  but  happens  to  be  the  member  of  the  Court 
in  whom  the  pubtic  has  the  highest  dc^pree  of  confidence!  will  not  that  tend  to 
shake  the  character  of  the  tribunal  ? 

Very  much  so ;  and  it  would  be  a  thing  much  to  be  deprecated ;  but  I  have 
never  known  the  practice  pursued,  save  by  one  member  of  the  present  Judicial 
Committee.  It  no  doubt  gives  rise  to  diffculty ;  and  your  Lordships  remember 
the  expression  of  Chief  Justice  Vaughan,  who  said,  "  If  this  is  to  be  decided 
nwnero  hamdpanderey  it  must  go  so  and  so.'' 

43.  Lord  St.  Leonards.]  Yoii  seem  to  assume  that  when  the  law  Lords 
differ,  they  have  no  communication  together  previously  to  delivering  their 
opinions,  when  opposed  to  each  other ;  have  you  the  means  of  knowing  whether 
that  is  the  case  or  no  ? 

(46.1.)  A  4  I  have 
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SirRieluirdBetheUf      I  have  neither  said  so,  nor  assumed  so.     I  stated  that  I  thought  it  was  de- 
^*  ^*  sirable  that  they  should  reconcfle  those  differences,  and  not  show  them  to  the 

public. 

44.  Supposing  they  endeavour  to  reconcile  them»  as  in  fact  they  always  do, 
and  they  cannot  do  so,  what  would  you  have  them  do  ? 

He  that  is  in  the  minority  should  abstain  from  delivering  any  opinion. 

45.  Lord  Brougham.]  You  have  been  asked  whether  it  might  not  happen 
that  a  written  judgment  should  be  given  by  the  majority,  there  being  a  differ- 
ence of  opinion  on  the  part  of  the  minority  ;  is  not  it  the  constant  practice  in 
the  Judicial  Committee  to  have  the  judgment  written  and  considered  by  all  the 
Lords  of  the  Committee,  altered  and  varied  by  them,  and  ultimately  given  as 
the  judgment  of  those  who  have  ccmsidered  the  matter  ? 

I  have  heard  that  that  is  the  rule ;  I  believe  it  to  be  a  most  admirable  one. 
Your  Lordship  knows  all  that  has  t^en  place  on  the  subject.  We  generally 
understood  that  when  the  Judicial  Committee  was  first  appointed,  that  rule  was 
laid  down,  and,  I  believe,  at  the  suggestion  of  your  Lordship. 

46.  Has  not  it  been  announced,  on  the  part  of  the  Judicial  Committee,  that 
that  is  the  rule  ? 

Not  to  my  knowledge. 

47.  Earl  of  Derby.]  In  order  to  carry  out  your  opinion  as  to  the  necessity  of 
the  minority  giving  way  to  the  majority,  would  you  consider  it  essential  that 
the  Court,  in  all  cases,  should  consist  of  an  uneven  number  ? 

I  think  it  would  be  better  that  the  Court  should  consist  of  five  members.  I 
think  it  would  be  more  desirable  that  the  Court  should  consist  of  an  uneven 
number,  though,  practically,  when  they  are  equally  divided,  the  judgment 
appealed  from  being  thrown  into  the  scale  has  the  same  effect  as  if  the  tribunal 
were  of  an  uneven  number. 

48.  Supposing  the  judgment  appealed  against  be  the  judgment  of  the  Lord 
Chancellor  himself,  who  has  overruled  a  decision  in  the  Court  below,  and  that 
the  Lord  Chancellor  is  sitting  in  this  House  with  one  other  law  Lord, — the  judg- 
ment of  the  Court  below,  that  is,  of  the  Lord  Chancellor  in  his  single  capacity, 
being  affirmed  in  consequence  of  there  being  a  difference  of  opinion  between 
himself  and  the  other  noble  and  learned  Lord  in  this  House, — in  that  case  the 
Lord  Chancellor,  practically,  decides  in  bis  own  favour  against  the  judgment  of 
the  Court  below,  and  the  opinion  of  his  colleague  in  this  House  ? 

I  think,  in  a  tribunal  so  constituted,  the  result  of  such  a  case  would  be  very 
unsatisfactory. 

49.  That  is  a  case  which  not  only  may  arise,  but  does  arise,  is  it  not? 
That  identical  case,  as  your  Lordship  has  put  it,  I  do  not  remember  to  have 

arisen  in  fact ;  that  it  might  arise  any  day  is  quite  clear. 

50.  Is  not  it  the  fact  that,  within  a  very  recent  period,  the  Lord  Chancellor 
and  one  noble  and  learned  Lord  have  sat  in  the  House  upon  an  appeal  against 
a  decision  of  the  Lord  Chancellor  in  the  Court  below  ? 

Yes. 

51.  In  that  case,  supposing  the  judgment  to  be  delivered  by  one  noble  and 
learned  Lord,  the  other  abstaining  from  delivering  an  opinion,  should  you 
consider  that  the  law  was  definitively  and  satisfactorily  settled  ? 

Certainly  not. 

52.  Chaifman.]  Would  that  be  remedied  if  there  were  three,  four  or  five 
Judges  sitting  instead  of  two  ? 

Yes,  I  think  so. 

53.  Lord  Lyndhurst.'}  There  are  very  few  appeals  now  from  the  Lord  Chan- 
cellor, are  there  ? 

The  present  Lord  Chancellor  heard  in  the  Court  of  Chancery  during 
Michaelmas  and  Hilary  Terms  a  great  number  of  appeals ;  therefore  tiiere  may 
be  several  appeals  from  his  judgments.  Ordinarily  speaking,  there  are  not 
many  appeals  from  the  judgment  of  the  Lord  Chancellor,  because  he  has  not 
an  opportunity  of  sitting  often  in  the  Court  of  Equity. 

54.  Lord 
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54.  Lord  Brougham.']  As  the  business  now  stands  in  the  Court  of  Chancery,  SirBkhardBetheA^ 
is  it  not  perfectly  possible  to  carry  it  on  without  there  being  any  arrears,  by  -M.  P. 
means  of  the  Lords  Justices,  the  Vice-Chancellors  and  the  Master  of  the  Rolls,    g .  „    T  g  ^ 
without  the  necessity  for  the  Lord  Chancellor  ever  sitting  there  at  all  ?  V  ^  * 

It  is  quite  possible. 

55.  Has  not  there  been  such  an  increase  of  late  years  in  the  judicial  force  of 
the  Court  of  Chancery  by  the  appointment  of  two  additional  Vice-Chancellors 
and  two  Lords  Justices,  and  by  the  Master  of  the  Rolls  hearing  two  or  three 
times  the  number  of  causes  he  used  to  do  formerly,  as  to  render  it  possible  that 
the  Lord  Chancellor,  without  the  risk  of  any  arrears  in  the  Court  of  Chancery, 
might  never  sit  in  that  Court  at  all  ? 

I  think  it  is ;  we  have  a  practical  proof  of  that  in  the  circumstance  that  the 
Lords  Justices,  recently  having  disposed  of  the  whole  of  the  appellate  business, 
are  now  hearing  original  causes. 

56.  They  having  been  in  their  original  appointment  intended  as  Judges  of 
Appeal  rather  than  to  sit  in  any  other  capacity  ? 

The  main  object  was  to  hear  appeals. 

57.  Earl  of  Derby,']  You  said  that  you  considered  it  desirable  that  the  Court 
should  consist  of  three  or  five  or  an  uneven  number ;  would  you  consider  it 
desirable  or  undesirable  that  the  number  should  be  more  than  five  ? 

If  there  were  five  members  constantly  sitting  and  bound  to  attend,  I  think 
that  would  be  sufficient  for  every  purpose  of  this  great  Appellate  Tribunal. 

58.  Do  you  think  a  smaller  number  than  five,  the  number  of  three  for 
instance,  would  not  be  more  satisfactory  than  a  number  larger  than  five,  say 
seven.  If  you  had  to  choose  between  the  certainty  of  three,  or  the  possibility 
of  seven,  which  should  you  consider  more  desirable,  a  Court  consisting  of 
three  or  not  more  than  five,  or  a  Court  consisting  of  a  number  varying  from 
three  to  seven  ? 

It  would  depend  very  ipuch  upon  what  I  may  call  the  quality  of  the  indi- 
viduals ;  assuming  them  all  to  be  of  first-rate  intellect  and  attainments  and 
attention,  I  would  prefer  three  to  seven. 

59.  Would  not  you  be  more  likely  to  obtain  the  assistance  of  three  men, 
such  as  you  describe,  than  of  seven? 

It  is  more  easy  to  get  three  first-rate  men,  than  to  get  seven  first-rate 
men. 

60.  Lord  Sundridge.']  Having  reference  to  the  importance  of  securing  certainty 
of  attendance,  do  you  think  it  would  be  easy  to  secure  that  certainty,  which  is 
so  essential  an  element,  without  having  considerably  more  than  three  } 

I  think  it  would  be  perfectly  competent  in  this  country,  with  the  great  sources 
which  you  have  from  whence  to  draw  your  supply,  always  to  have  in  the  House 
of  Lords  five  men  of  the  greatest  attainments,  the  greatest  intellect,  and  the 
greatest  experience  in  the  law.     I  should  prefer  five  to  any  other  number. 

61.  Lord  Brougham.]  When  you  speak  of  its  being  easy  to  obtain  very 
eminent  men  in  this  country,  do  you  mean  men  who  have  been  in  judicial 
situations,  or  who  still  are  in  judicial  situations,  or  thirdly,  who  neither  have 
been  nor  are  in  judicial  situations  ? 

I  should  prefer  to  feed  the  Appellate  Tribunal  from  men  who  have  been  in 
judicial  situations;  because  I  find  from  experience,  that  it  is  impossible  to 
predicate  of  an  advocate  at  the  Bar,  however  eminent  he  may  be,  what  his 
judicial  qualities  will  be. 

62.  Is  not  there  this  difficulty  in  having  men  who  have  filled  judicial  stations, 
that  they  must  be  of  a  somewhat  advanced  age  before  they  have  resigned  their 
judicial  situations  ? 

I  think  not ;  I  think  seven,  eight  or  nine  years'  experience  in  a  Court  below 
is  quite  a  sufficient  test  and  criterion  by  which  to  judge  of  a  man's  judicial 
ability.  The  Lord  Chancellor,  in  the  recent  appointments  to  the  Bench,  has 
selected,  with  the  unanimous  approbation  of  the  whole  profession,  in  one  or  two 
instances,  men  who  I  think  are  under  45  years  of  age.  Supposing  those  gentle- 
men to  have  had  10  years'  experience  at  55,  and  to  be  drafted  into  this  House 
at  55,  i  think  they  would  be  at  a  time  of  life  when  there  is  the  highest  vigour 
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SrEkkeupdBtiMl,  of  intellect,  and  a  great  amount  of  experience^  and  when  you  may  reasonably 
-^^.  expect  the  highest  fitness  for  the  discharge  of  the  duties  of  an  Appellate 

64  March  1856.    ^^^S^' 

■  63.  Lord  Privy  Seal']  You  propose  that  they  shall  fill  paid  offices,  as  it  were, 

do  you  not  ? 

I  object  very  much  to  the  constitution  of  the  House  of  Lords,  because  the 
law  Lords  may  be  called  gratuitous  membeb  of  the  tribunal ;  they  are  not 
bound  to  attend;  they  frequently  do  attend,  but  sometimes  do  not  attend; 
they  feel  themselves  at  liberty,  as  I  said  in  the  House  of  Commons,  to 
attend  the  tribunal  or  not  to  attend.  I  think  that  a  most  vicious  principle 
in  the  constitution  of  the  present  Appellate  Tribunal;  therefore  I  would 
have  them  paid  that  they  may  be  under  an  obligation  to  attend,  and  feel 
it  their  duty  to  attend  at  the  argument  throughout,  precisely  as  if  they  were 
Judges  in  one  of  the  Courts  of  Westminster  Hell ;  and  therefore  I  would  have 
them  clothed  with  judicial  habiUments,  in  order  that  there  may  not  be  so  much 
readiness  and  quickness  in  going  in  and  out  of  the  House. 

64.  You  would  have  them  Judges  of  Appeal  sitting  in  the  House  of  Lords  ? 
I  would  have  them  Judges  of  Appeal  sitting  in  the  House  of  Lords. 

65.  And  members  of  the  body  ? 
Yes. 

66.  ChairmanJ]  Do  you  mean  that  they  should  be  Judges  sitting  in  the 
House,  not  being  otherwise  Members  of  the  House  ? 

I  would  give  them  the  character  of  Peers  for  all  purposes  in  the  House. 
I  think  they  would  be  a  most  valuable  addition  to  the  House,  though  it  is  not 
my  province  to  speak  of  that  in  its  deliberative  character. 

67.  Lord  Brougham.]  You  speak  of  the  propriety  or  the  necessity  of  Judges 
hearing  the  argument  throughout ;  do  you  mean  to  state  that  any  Judge  in 
the  House  of  Lords  ever  gives  a  judgment  in  a  cause  without  hearing  the 
argimient  throughout  r 

Yes. 

68.  In  what  case  has  that  occurred  ? 

I  will  mention  one ;  in  Shortbridge  v.  Bosanquet  I  opened  the  appeal,  and 
spent  a  day  in  doing  so.  One  of  the  noble  and  learned  Lords  who  decided 
against  my  argument  was  not  present  during  that  opening.  He  applied  to  my 
junior  the  next  day  for  a  note  of  my  arguments.  I  did  not  repeat  those  argu- 
ments in  the  reply,  because  it  is  not  my  habit  to  do  so.  In  the  reply  I  meet 
the  arguments  which  have  been  raised  against  me ;  yet,  nevertheless,  judgment 
was  given  by  that  noble  and  learned  Lord,  though  the  argument  of  the  appel- 
lant's leading  counsel  was  not  heard  by  him.  That  is  one  instance ;  there  are 
several  others. 

69.  Will  you  mention  any  others  ? 

Portions  of  the  argument  are  frequently  not  heard. 

70.  What  do  you  mean  by  portions  of  the  argument  ? 

A  noble  and  learned  Lord  may  probably  desire  to  go  out  of  the  House  to 
see  a  person,  or  to  talk  to  a  person.  A  Lord  comes  into  the  House  with  whom 
he  wishes  to  have  conversation ;  he  goes  and  joins  in  the  conversation  with  that 
noble  and  learned  Lord,  though  the  counsel  is  speaking  the  whole  of  the  time ; 
he  would  not  do  so  if  he  had  a  wig  and  goWn  on,  and  was  placed  in  a  chair  to 
hear  and  decide. 

71.  Have  you  ever  been  in  the  Court  of  Queen's  Bench  ? 
I  have  heard  they  talk  occasionally. 

72.  Do  not  the  Judges  go  out  of  the  Court  from  time  to  time,  for  a  quarter 
of  an  hour  at  a  time,  and  come  in  again  ? 

I  do  not  know. 

73.  Are  you  not  aware  that  counsel  sometimes  repeat  the  same  argument 
more  than  once,  twice  or  thrice,  and  that  learned  Lords  having  heard  it  two 
or  three  times  may  think  there  is  no  great  occasion  for  bearing  it  a  fourth  ? 

I  will  give  you  a  remarkable  instance  of  that.  A  noble  and  learned  Lcnrd 
once  sat  in  the  evening  in  the  Court  of  Chancery,  and  now  and  then  he  nodded. 

Somebody 


Digitized  by 


Google 


ON   THE   APPELLATE   JURISDICTION    OF  THE   HOUSE.  11 

Somebody  8aid  to  him,  "  How  came  you  to  do  so  ?"   ^  Why/*  he  said,  "  it  SrSkbardBeikat 
mattered  not ;  for  when  I  awoke  I  always  found  the  counsel  at  the  same  point  ^-  ^• 

where  I  left  him  when  I  went  to  sleep."  g^  Mwdi  8k6 

74.  Lord  St.  Leonards.]  When  the  Judges  attend  the  House  of  Lords,  does 
it  occur  to  you  that  they  give  more  attention  to  the  arguments  at  the  Bar  than 
is  given  to  those  arguments  by  the  law  Lords  ? 

It  is  impossible  to  answer  that  question ;  it  is  a  question  of  external  de- 
meanour ;  a  man^s  mind  may  be  far  away. 

75.  You  complain  of  the  want  of  attention  to  the  arguments  at  the  Bar ; 
I  think  the  complaint  is  not  well-founded  ;  I  believe  there  never  was  greater 
attention  given  to  arguments  by  any  Judges  who  ever  sat  than,  speaking  gene- 
rally, has  been  given  during  the  time  you  have  been  in  practice  at  the  Biar  of 
the  House  to  the  arguments  of  counsel  ? 

Your  Lordship  is  very  sedulous  and  careful  in  your  attention. 

76.  Lord  Privy  Seal.]  The  defects  in  the  manner  of  conducting  appeals  in 
the  House  of  Lords  you  do  not  bring  forward,  I  understand,  with  any  reference 
to  individuals,  but  as  being  defects  which  are  incidental  to  the  position  which 
the  law  Lords  occupy  ? 

They  necessarily  arise. 

77'  The  want  of  formality  in  their  costume,  and  in  the  places  they  occupy, 
and  there  being  no  necessity  for  their  attendance  to  the  specific  duty  of  the 
office  they  fill,  contribute  to  those  defects  ? 

Yes  ;  I  see  repeatedly  that  one  who  is  called  a  lay  Lord  comes  into  the  House ; 
he  has  no  difficulty,  though  in  the  middle  of  the  argmnent,  in  coming  up  to  the 
Lord  Chancellor  and  addressing  him,  and  putting  any  question  to  him,  and  thus 
calling  away  his  attention. 

78.  Lord  Lyndhurst.']  Unless  it  is  something  which  passes  off  in  a  moment, 
does  not  the  Lord  Chancellor  intimate  a  wish  to  the  counsel  that  he  will  suspend 
his  argument  ? 

He  does  so  constantly ;  the  law  Lords  sit  on  the  benches,  and  any  other 
noble  Lord  who  comes  in  sits  down  by  their  side,  and  naturally  enters  into 
conversation  with  ihem. 

79.  Earl  of  Derby.]  Are  you  of  opinion  that  there  is  any  effect  produced  for 
good  or  for  evil  by  the  presence  of  lay  Lords  in  thfe  House,  in  the  event  of  the 
£iw  Lords  not  amoimting  to  the  number  of  three  ? 

To  those  who  come  in,  and  know  the  constitution  of  the  House  of  Lords,  the 
only  effect,  I  think,  is  this,  it  casts  a  ludicrousness  upon  the  whole  proceedii^g ; 
upon  those  who  are  ignorant  of  the  rule  it  also  produces  an  evil  result,  because 
they  come  in  and  see  what  are  called  the  lay  Lords,  one  of  them  probably 
reading  a  book,  another  writing  letters  ;  if  they  happen  to  sit  together  they  are 
conversing ;  and  upon  an  uninformed  spectator  the  impression  would  be  that  they 
are  not  attending  to  their  duty. 

80.  Lord  Brougham.]  Does  not  all  the  world  know,  except  very  illiterate 
persons  indeed,  that  it  is  the  law  Lords  who  really  constitute  the  Court  ? 

I  do  not  think  that  is  generally  known ;  nay,  it  was  only  very  recently  that 
your  Lordships  knew  it ;  it  is  not  generally  known. 

81.  Marquess  oi  Lansdovme.]  Did  you  ever  know  an  instance  of  a  lay  Lord 
taking  part,  or  attempting  to  take  part,  in  the  consideration  of  a  judgment  ? 

I  never  personally  saw  anything  of  the  kind. 

82.  Earl  of  Derby.]  Do  you  conceive  that  in  the  administration  of  justice 
there  can  arise  any  advantage  whatever  from  the  casual  presence  of  those  lay 
Lords  who  take  no  part  in  the  proceedings  ? 

Not  the  least. 

83.  Lord  Lyndhnrst.]  Is  it  not  rather  an  embarrassment  to  the  counsel  who 
are  addressing  the  Court  to  find  a  part  of  the  audience  not  attending  to  what  is 
going  on  ? 

We  have  discharged  ourselves  of  that  impression  altogether,  and  therefore,  to 
us,  they  are  as  so  many  lay  figures. 

(46.1.)  B  2  84.  Lord 
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84.  Lord  Brougham.']  With  respect  to  the  attendance  of  the  law  Lords  before 
1850,  did  not  Lord  Campbell  become  Chief  Justice  in  1850  r 

I  think  that  was  the  year. 

85.  Did  not  he  attend  pretty  regularly,  just  as  he  had  done  during  Lord 
Lyndhurst's  last  Chancellorship,  from  1842  to  1850  ? 

It  is  exceedingly  difficult  for  me  to  speak  accurately  from  memory ;  the 
impression  on  my  mind  is,  that  he  was  not  so  regular  in  attendance  when 
Lord  Cottenham  was  Chancellor  as  he  was  when  Lord  Lyndhurst  was  Chancellor ; 
but  it  is  a  matter  which  it  is  very  difficult  to  recollect. 

86.  Lord  LyndhurstJ]  Will  you  have  the  goodness  to  state  a  little  more 
fully  how  you  would  wish  the  tribunal  to  be  constituted ;  you  think  it  should 
consist  of  five  learned  Lords,  but  how  should  it  be  constituted ;  should  they  be 
five  hereditarv  Peers  ? 

Individually,  I  should  think  there  would  be  no  objection  to  the  creation  of 
official  Peerages  for  that  purpose ;  I  should  prefer,  as  far  as  my  judgment 
extends,  to  have  the  tribunal  thus  constituted  :  the  Lord  Chancellor  at  its  head, 
as  the  great  responsible  head  of  the  law  ;  four  other  members  bound  to  attend: 
if  any  of  the  ex-Chancellors  will  imdertake  the  obligation  of  permanently  and 
constiantly  attending,  such  ex-Chancellor  or  ex-Chancellors  to  be  one  or  more 
of  the  body  of  four ;  but  I  deprecate  throwing  on  any  ex-Chancellor  the  obliga- 
tion of  permanent  attendance  merely  because  he  has  once  been  Lord  Chancellor ; 
if  he  desires  to  become  a  member  of  the  Committee,  he  should  have  a  remune- 
ration for  that  permanent  duty. 

8^.  In  addition  to  his  pension  ? 

Yes.  Then  I  would  add  to  them  such  a  number  of  Peers,  selected  from  the 
most  eminent  men  in  the  Courts  below,  as  would  make  up  a  constant  number 
of  four ;  but  if  the  ex-Chancellors  did  not  elect  to  become  permanent  members, 
there  should  still  be  the  power  in  the  House  to  resort  to  their  services  as 
members  of  the  Committee  when  it  might  be  deemed  desirable.  I  would  give 
the  Committee  the  power  of  summoning,  as  assessors,  any  of  the  Judges,  either 
of  Law  or  Equity,  or  any  of  the  Judges  in  the  Court  of  Session  in  Scotland,  as 
well  as  the  Judge  of  the  Admiralty  Court  and  the  Judge  of  the  Consistory 
Court,  or  any  Court  which  may  administer  that  law. 

88.  Lord  Brougham.']  They  should  be  summoned  as  the  twelve  Judges  are 
now  summoned  ? 

Yes ;  they  might  not  be  all  summoned  as  a  body,  but  two  or  three  or  four 
might  be  summoned,  and  that  might  extend  to  the  Court  of  Session  in 
Scotland. 


89.  IjotA  LyndhurstJ]  Supposing,  in  addition  to  the  Lord  Chancellor,  four 
official  Peers  are  created  for  the  purpose  of  administering  justice,  and  the  ex*- 
Chancellors  who  might  choose  to  attend,  however  learned,  are  to  be  excluded, 
how  are  they  to  increase  the  number  of  the  tribunal  to  five  r 

I  would  not  have  them  required  to  attend,  neither  would  I  have  them  in 
attendance,  unless  their  attendance  was  desired  by  the  permanent  body. 

90.  Lord  Brougham.']  Are  you  aware  that  in  the  Judicial  Committee  of  the 
Privy  Council,  the  members  of  it,  without  being  summoned,  consider  they  have 
an  undoubted  right  to  attend,  and  occasionally  have  attended,  without  being 
summoned  ? 

I  did  not  know  that  that  was  the  case  with  regard  to  the  Judicial  Com- 
mittee ;  on  the  contrary,  what  I  said  proceeded  upon  the  notion  that  the  Judi- 
cial Committee  was  regulated  in  the  manner  I  have  described;  that  those 
members  only  attended  who  were  sunmioned  for  the  purpose  ;  if  that  is  not  so, 
it  would  alter  my  view  of  the  case. 

91.  Lord  Lyndhurst.]  It  is  usually  considered  th»t  any  member  of  the  Judi- 
cial Comnuttee  has  a  right  to  attend,  whether  summoned  or  not ;  the  members 
are  merely  summoned  for  the  purpose  of  ensuring  an  adequate  number  to  form 
a  Court? 

If  so,  I  would  say  that  the  ex-Lord  Chancellors  should  have  the  right  of 
attendance. 

92.  Earl 
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92.  Earl  of  Ellenhorougk.']  K  you  constituted  official  Peerages,  would  not  the  SirEkkardBetkelly 
persons  holding  them  have  official  duties  to  perform  which  would  prevent  their  ^-  ^• 

always  coming  to  the  House  of  Lords  ? 

I  do  not  contemplate  that  they  should  have  official  duties  elsewhere,  but  that 
the  House  should  be  the  single  Court  of  Appellate  Jurisdiction,  and  should 
absorb  the  jurisdiction  of  the  Privy  Council. 

93-  Chairman.]  When  you  use  the  term  official  Peerages,  do  you  refer  to 
persons  holding  any  great  judicial  situations  actually  existing,  such  as  Chief 
Justices  or  Lords  Justices ;  and  do  you  mean  that  they  should  ex  officio  be 
members  of  this  House  ;  or  do  you  mean  that  there  should  be  certain  Lords  of 
Appeal,  who  should  have  official  Peerages  ? 

The  latter  is  my  meaning. 

94.  Earl  of  Derby.']  And  they  should  receive  a  salary  during  the  period  they 
hold  those  Peerages  ? 

es. 

95.  Lord  Brougham.']  Do  you  mean  that  the  official  Peerage  should  cease 
with  the  office ;  that  they  should  be  Peers,  say  for  10  years,  while  they  were 
members  of  this  Court,  and  that  then  they  should  cease  to  be  Peers  ? 

That  would  be  a  question  for  the  House  to  consider ;  individually,  I  should 
undoubtedly  prefer  that  a  Peer  who  had  discharged  his  duty  as  an  Appellate 
Judge  should  remain  a  member  of  the  body  of  the  House  of  Lords. 

96.  Earl  of  JEllenlforough.']  For  what  period  would  you  create  the  official 
Peerage  ;  how  is  the  Peer  at  any  time  to  cease  to  hold  Ws  office  ? 

Precisely  as  one  of  the  Lord  Chief  Justices  does  now ;  he  would  cease  to 
hold  the  office  by  resignation. 

97.  Lord  Lyndhurst.']  Suppose  he  were  to  resign  his  office,  is  he  still  to 
continue  to  be  a  Peer  ? 

I  think  it  better  that  he  should. 

98.  In  that  case  would  there  not  be  a  superabundance  of  law  Peers  in  the 
House :  there  would  be  the  acting  Lord  Chancellor,  three  ex-Chancellors,  the 
four  judicial  persons,  and  the  Peers  who  had  retired  from  that  office  ? 

I  think  you  might  adopt  this  qualification,  that  a  Judge  should  not  retain 
his  seat  in  the  House  of  Lords  unless  he  had  been  a  member  of  the  tribunal  so 
many  years. 

99.  You  recommend  that  they  should  be  Members  of  the  House  for  all 
purposes,  for  legislative  purposes  as  well  as  for  judicial  purposes  ? 

Yes ;  because  I  desire  that  this  jurisdiction,  which  is  now  vested  in  the 
House  of  Lords,  should  by  no  means  be  taken  away  from  it  either  in  reality  or 
by  the  Court  of  Appeal,  being  so  constituted  as  to  be  something  different  from 
the  House.  I  wish  the  House  of  Lords  to  discharge  the  functions  of  the  great 
Appellate  Tribunal  for  the  whole  empire,  and  I  desire  that  they  should  be  dis- 
charged by  Peers.  If  there  be  a  difficulty  in  getting  a  sufficient  number  of 
lawyers  because  they  may  hesitate  in  accepting  hereditary  Peerages,  1  think, 
for  such  a  great  purpose  as  that,  there  may  be  introduced,  with  great  propriety, 
a  variation  from  the  existing  rules. 

100.  Earl  of  Derby. ^  When  you  spoke  just  now  of  calling  in  the  Judges  as 
assessors,  would  you  propose  to  give  them,  as  assessors,  merely  the  right  of 
advising  and  assisting,  or  the  right  of  voting  and  determining  ? 

Merely  the  right  of  rendering  their  advice  to  the  House. 

101.  With  or  without  the  power  of  putting  questions  to  counsel  ? 
I  think  questions  to  counsel  should  be  put  only  by  members  of  the  tribunal. 

102.  EstI  of  JEUenborougk.]  Would  you  allow  the  Judges,  in  cases  where 
they  differed  in  opinion,  to  express  those  differences  of  opinion  in  public  r 

Yes.  When  a  Judge  attends  as  an  assessor,  he  answers  only  the  question 
which  is  put  to  him,  and  does  not  give  any  advice  or  any  opinion  till  it  is 
required ;  that  is  very  different  from  a  sentence  being  given  by  a  member  of  a 
tribunal  competent  to  sit  in  judgment. 

(46. 1.)  B  3  103.  Lord 
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Sir  Richard  BetktUi      103.  Lord  Sundridffe.]  Your  objection  to  the  expression  of  a  difference  of 
^'  ^;  opinion  on  the  part  of  the  House  of  Lords  does  not  apply  to  a  difference  of 

6th  Mar^iS^    opinion  on  the  part  of  the  Judges  who  are  consulted  by  the  Hoaser 
...___^  *       Not  at  all ;  they  give  their  opinions  merely ;  the  House  is  to  determine* 

104.  Lord  Redesdale.]  Would  you  recommend  that  one  of  the  four  official 
Peers  should  be  a  Scotch  Judge  ? 

It  is  very  difficult  to  answer  that  question.  In  theory  I  have  always  thought 
that  a  Peerage  was  due  as  a  matter  of  right  to  the  Scotch  Beach  and  Bar ; 
and  1  thought  such  a  Scotchman,  as  I  have  frequently  met  with  many,  would  be 
of  the  greatest  possible  assistance  to  the  Appellate  Tribunal  in  England ;  but, 
having  frequently  stated  that  opinion  in  public,  I  have,  to  my  surprise,  found 
that  it  is  so  far  from  being  accepted  or  echoed  in  Scotland,  that,  on  the  con- 
trary, the  Scotch  appear  to  be  almost  unanimous,  as  far  as  I  can  understand,  in 
deprecating  any  such  thing.  They  seem  to  think,  that  if  a  member  of  the 
Appellate  Tribunal  were  a  Scotchman,  all  the  decisions  on  appeals  would,  in 
Scotland,  be  attributed  to  that  individual,  and  their  judgments  would  lose  the 
weight  and  authority  which  they  have  now. 

105.  Lord  Lynd/iurst.]  Have  you  reason  to  know  that  that  has  been  the 
opiaion  in  Scotland,  from  what  you  have  heard  for  a  number  of  years  past ;  have 
you  ever  heard  Lord  Eldon  refer  to  that  as  being  the  opinion  in  Scotland? 

No ;  I  am  speaking  from  my  personal  experience  in  this  way  :  in  the  year  1846, 
I  think  it  was,  I  first  suggested  such  a  step  being  taken  ;  a  commimication  was 
made  to  that  effect,  I  think  to  Lord  John  Russell ;  there  was  some  discussion 
on  the  subject,  but  I  found  no  support  given  to  that  idea.  I  mentioned  the 
subject  in  the  House  of  Commons  last  August ;  I  received,  during  the  vacation, 
numerous  letters  from  Scotland,  and  numerous  extracts  from  newspapers  ia 
Scotland,  all  of  which  appeared  to  be  one  way,  namely,  opposed  to  the  carrying 
out  of  any  such  notion. 

106.  Earl  of  Derby.]  In  the  distribution  of  these  judicial  official  Peerages,  do 
you  contemplate  doing  justice  to  Ireland,  by  the  introduction  of  any  retired 
members  of  the  Irish  Bench  ? 

I  should  think  it  would  be  perfectly  right  that  it  should  be  open,  as 
unquestionably  it  would  be  open,  to  the  Government,  or  whoever  has  the 
selection,  to  select  from  the  Irish  Bench,  as  well  as  from  the  English  Bench. 

107.  Lord  Redesdale.']  What  do  you  consider  would  be  the  effect  upon  the 
position  of  the  Chief  Justices,  in  the  event  of  offices  of  this  kind  being  created, 
to  which  would  be  attached  Peerages  in  this  House  ;  would  not  it  rather  make 
such  offices  superior  to  those  of  the  Chiefs  in  the  Courts  of  Common  Law  ? 

There  would  be  no  other  precedency ;  the  only  effect  in  point  of  precedency 
would  arise  from  the  addition  of  so  many  more  members  to  your  Lordships' 
House.     I  do  not  think  it  would  have  any  other  effect. 

108.  Would  not  the  offices  of  themselves  appear  to  be  more  honourable  than 
the  offices  of  the  Chiefs  of  the  Courts  of  Common  Law  if  to  the  tenure  of  those 
offices  was  attached  the  right  to  sit  in  this  House  ? 

I  think  very  likely  they  may  be  the  objects  of  ambition  to  the  Chief  Justices. 

109.  A  Chief  Justice  would  be  ready,  you  think,  to  accept  one  of  those  offices 
in  preference  to  retaining  the  office  of  Chief  in  his  Court  ? 

It  is  possible,  but  they  would  be  less  valuable  in  point  of  emolument. 

110.  Lord  LyndhursL]  Have  you  ever  considered  whether  the  House  of  Lords 
can  summon  the  Judges  from  the  Courts  of  Equity  to  attend  in  the  same  way 
as  they  can  summon  the  Judges  of  the  Courts  of  Common  Law  ? 

It  is  difficult  to  apeak  of  any  power  the  existence  of  which  can  only  be 
ascertained  by  usage.  When  a  power  is  ascertained  by  usage,  usage  deter- 
mines the  legal  limits  of  that  power.  You  have  not  been  in  the  habit  of  sum- 
moning the  Judges  of  the  Courts  of  Equity,  and  therefore  I  should  think  it 
doubtful  whether  you  could,  with  propriety,  usurp  such  a  power. 

111.  The  Judges  attend  upon  the  summons  of  the  House  in  consequence 
of  having  what  is  called  a  writ  of  assistance.  Have  you  considered  whether  or 
not  that  writ  of  assistance  may  be  extended  to  Judges  of  the  Equity  Courts  ? 

I  certainly 
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I  certainly  think  that  no  writ  can  be  lawfully  issued  where  there  is  no  pre- 
cedent for  such  a  writ  in  ordinary  usage. 

112.  It  requires  usage  to  support  it  ? 
Yes. 

113.  Lord  Redesdale.']  Do  not  you  believe  that  the  dueen's  writ  of  the  same 
character  as  is  issued  to  the  Judges  could  be  issued  to  any  Privy  Councillor  ? 

I  should  be  very  sorry  to  advise  that  such  a  writ  should  be  issued ;  I  should 
be  very  sorry  to  advise  the  issuing  of  any  writ  for  which  there  was  not  authority 
in  daily  and  ordinary  examples. 

114.  Are  you  aware  that  Privy  Councillors  are  mentioned  in  our  Standing 
Orders  as  parties  who  may  be  summoned  ? 

I  have  no  doubt,  according  to  the  true  constitutional  theory,  all  those  who 
were  in  the  habit  of  surrounding  the  person  of  the  Sovereign,  might  be  properly 
required  by  the  Sovereign  to  attend  him  in  Parliament ;  and  that  would  extend  to 
Privy  Councillors  ;  but  all  those  matters  are  now  matters  of  us^ge  and  custom. 

115.  Earl  Grey.]  You  have  expressed  a  strong  opinion  in  favour  of  having  a 
tribunal  consisting  of  five  Judges.  Is  not  it  the  fact  that  in  some  former  times, 
when  the  judgments  of  the  House  of  Lords  were  of  the  highest  authority,  those 
judgments  were  practically  given  by  a  single  Judge? 

If  there  be  a  single  Judge  who,  by  the  common  consent  of  mankind,  embodies 
the  highest  qualities  of  a  Judge,  then  the  decisions  of  that  individual,  being 
uniform,  certain,  definite  and  clear,  would  be  of  the  highest  possible  value ; 
precisely  as  if  you  had  an  arbitrary  government,  with  absolute  authority  vested 
in  a  man  of  the  highest  possible  moral  and  intellectual  perfections,  one  would 
desire  to  live  under  that  government  rather  than  any  other.  But  it  is  so 
difficult  to  obtain  such  a  man,  and  still  more  a  succession  of  such  men,  that  it 
is  impossible,  particularly  in  the  case  of  a  tribunal  which  has  causes  brought 
before  it  from  all  quarters  of  the  globe,  involving  all  possible  questions,  to 
suppose  that  one  individual  will  at  all  times  be  equal  to  the  satisfactory  deter- 
mination of  such  a  vast  and  multitudinous  assemblage  of  subjects  ;  therefore  it 
is  that  we  desire  a  greater  number  of  minds  than  one,  in  order  that  some  may 
supply  what  is  wanting  in  the  others. 

116.  Practically,  since  the  Revolution,  have  not  the  periods  when  the  judg- 
ments of  the  House  of  Lords  have  stood  highest,  been  those  when  they  have 
been  given  by  one  person  ? 

Individually,  I  should  say  not.  I  think  Lord  Eldon  was  frequently  most 
materially  assisted,  and  on  some  occasions  corrected,  by  Lord  Redesdale.  I 
think  Lord  Eldon  had  great  satisfaction  in  the  presence  of  Lord  Redesdale. 
I  do  not  even  think  Lord  Hardwicke's  judgments  are  entitled  to  be  regarded  as 
the  most  satisfactory;  and  if  Lord  Eldon  and  Lord  Hardwicke  could  not 
accomplish  that  end,  I  think  we  may  say  that  it  is  not  the  case  that  there  ever 
was  a  time  when  one  man  alone  presided  and  gave  universal  satisfaction. 

117.  Lord  Brougham.^  Did  not  Lord  Mansfield's  judgments  give  satisfaction 
when  he  presided  in  the  House  of  Lords  ? 

They  were  not  numerous. 

1 18.  Earl  Grey,]  Is  there  not  great  danger,  if  the  tribunal  were  increased  to 
so  large  a  number  as  five,  of  dividing  the  responsibility  among  the  different 
persons  composing  it,  and  so  weakening  the  authority  of  the  tribunal  ? 

No,  I  think  not ;  it  exists  in  the  Court  of  Queen's  Bench,  in  the  Court  of 
Exchequer,  in  the  Court  of  Common  Pleas,  and  in  the  Judicial  Committee  o( 
the  Privy  Council.  Looking  at  the  experience  of  all  ages  and  all  foreign 
countries,  I  do  not  know  a  single  foreign  country  which  trusts  the  ultimate 
determination  of  its  law  to  a  tribunal  composed  of  one,  or  two,  or  three. 

119.  Earl  Stanhope.]  Supposing  the  Appellate  Court  to  be  constituted  as  you 
propose,  and  supposing  one  of  its  members  to  be  at  any  time  disabled  by  illness, 
or  otherwise  prevented  from  attending,  how  would  you  proceed;  would  you 
wish  the  other  foxu*  to  proceed  without  him,  or  should  bis  recovery  be  awaited  ? 

They  must  of  necessity  proceed  without  him,  imless  his  place  could  be 

supplied  by  an  ex-Lord  Chancellor.  The  same  thing  takes  place  now  in  the 
Court  of  Gueen's  Bench. 

(46. 1.)  B  4-                                                  120.  Is 


SirBkbardBethea, 
M.P. 

6th  March  1856. 


Digitized  by 


Google 


16  MINUTES   OF   EVIDENCE   TAKEN   BEFORE   SELECT   COMMITTEE 

Sir  Richard  Bethea,       120-  Is  not  it  an  occurrence  which  might  be  frequently  anticipated,  that  in 
M.  P.  a  body  of  five,  illness  or  domestic  affliction  or  other  causes  might  deprive  the 

6  h  M     h   8  6    Court  of  the  service  of  one  of  its  members  ? 

^  '  ^^^  ^  ^  .  ^^  ^^  ^^^  g^^  ^j^^^  ^^  Y^^  g^  j^  ^^^  great  extent  in  the  Courts  of  Westminster 
Hall ;  and  I  should  suppose  this  tribunal  ivould  not  sit  more  than  five  days 
a  week.     I  do  not  think  it  would  be  desirable  that  it  should  do  so. 

121.  Lord  Privy  StaL']  What  is  the  constitution  of  the  Court  of  Cassation 
in  France,  as  respects  its  number,  and  also  as  respects  the  judgment  given,  being 
the  judgment  of  the  whole  Court,  without  the  expression  of  a  difference  of 
opinion  on  the  part  of  the  minority  ? 

The  members  of  the  Court  of  Cassation  are  very  numerous,  and  there  are 
generally,  I  think,  a  considerable  number  present ;  I  believe  the  judgment  is 
one  judgment  only ;  that  the  Judges  confer  together,  and  then  give  judgment. 

122.  Lord  Brougham^  Are  you  aware  that  the  judgments  of  the  Court  of 
Cassation  are  not  taken  to  be  of  authority  in  similar  cases  arising  almost  imme- 
diately afterwards ;  that  they  do  not  fix  the  law? 

That  is  a  misfortune,  I  think. 

123.  Earl  of  D^r Jy.]  I  understood  you  to  express  an  opinion,  that  it  was 
desirable  that  the  House  of  Lords,  as  the  Court  of  Appellate  Jurisdiction, 
should  absorb  the  functions  at  .present  exercised  by  the  Judicial  Committee  of 
the ,  Privy  ( Council  ? 

I  think  so.  Although,  pi*actically,  there  have  been  very  few  cases  of  incon- 
venience, yet  I  think  it  is,  in  theory,  a  great  objection  that  there  should  be  two 
co-ordinate  final  Courts  of  Appeal.  With  respect  to  the  Judicial  Committee  of 
the  Privy  Council,  there  is  this  great  inconvenience,  that  no  one  can  tell  now 
at  what  time  it  will  sit.  It  sits  at  odd  times.  Sometimes  we  have  three  or  four 
days  of  the  vacation  taken  up  by  sittings  of  the  Privy  Council ;  so  that  it  is  a 
Court  which  really  has  no  regular  time  of  assembling.  You  cannot  tell  of  whom 
it  will  be  composed,  or  when  it  will  sit.  These,  I  think,  are  great  objections  to 
a  final  Court  of  Appeal ;  and  it  is  partly  to  prevent  such  things  that  I  should 
humbly  suggest  that  the  Privy  Council  (which,  though  it  has  been  a  most  satis- 
factory tribunal,  yet  is,  as  it  were,  a  thing  of  yesterday,  and  only  introduced 
because  the  House  of  Lords  was  not  at  that  time  equal  to  the  whole  appellate 
business)  should  merge  in  a  tribunal,  the  sittings  of  which,  and  the  composi- 
tion of  which,  would  then  become  perfectly  certain  and  well  known,  so  that  there 
should  be  one  tribunal  for  the  whole  empire. 

124.  With  regard  to  the  constitution  of  the  Judicial  Committee  of  the  Privy 
Council,  so  far  as  it  partakes  of  those  elements  of  uncertainty  to  which  you  have 
just  referred,  it  is  open  to  the  same  objections  as  the  House  of  Lords  ? 

Very  much  so.  A  suitor  comes  to  your  brass  gates,  and  before  they  open, 
he  knows  not  by  whom  his  cause  will  be  heard,  whether  by  one  Lord,  or  by 
two,  or  by  three. 

125.  The  Judicial  Committee  of  the  Privy  Council,  the  Committee  under- 
stand you  to  say,  is  open  to  the  same  objection  ? 

Yes  ;  from  the  uncertainty  of  knowing  who  will  be  there,  or  when  it  will  sit 

126.  Are  you  of  opinion  that  the  Lord  Chancellor  and  five  Members  of  the 
House  of  Lords,  during  the  ordinary  sittings  of  the  House  of  Lords,  could  carry 
on  the  whole  of  the  appellate  jurisdiction,  hearing  all  the  cases  of  appeals 
which  now  come  before  the  House  of  Lords,  and  those  which  now  come  before 
the  Judicial  Committee  of  the  Privy  Council  ? 

No,  I  think  not ;  but  I  think  it  most  desirable  on  every  ground  that  the  House 
of  Lords  should  be  open  as  a  final  Court  of  Appeal  during  the  regular  portion 
of  the  year  devoted  to  judicial  business ;  and  I  speak  of  that  for  another  reason. 
Repeatedly,  by  decisions  in  the  Court  of  Chancery,  things  have  been  fixed  as  law, 
which  never  would  have  remained  law  if  there  had  been  a  possibility  of  coming 
promptly  to  the  House  of  Lords.  That  I  may  make  that  intelligible  to  your 
Lordship,  who  has  been  good  enough  to  put  the  question,  I  may  say  that  a  most 
important  point  qf  law  may  come  on  to  be  discussed  upon  a  motion  for  an 
injunction  in  the  month  of  August :  that  injunction  is  granted.  There  is  no 
possibility  of  having  that  question  determined  by  the  Court  of  ultimate  appeal 
until  probably  the  following  February,     The  party  against  whom  it  is  granted 
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is  ruined  if  he  has  to   submit  to  the  injunction  during  all  that  interval  of  SirRkhardBethell, 
time.     He  is  compelled  therefore  to  make  terms,  or  to  submit  to  something  ^'^' 

which  ought  not  to  have  been  done,  simply  because  your  House  is  closed  during    g^j,  i^^rch  1856 

that  long  interval  of  time :  It  is  impossible  to  maintain  that.     If  you  choose  to 

retain  the  functions  of  a  great  Appellate  Tribunal,  you  must  open  your  doors 
to  the  suitors  of  the  country  in  the  same  manner  in  which  the  doors  of  the 
ordinary  tribunals  are  open. 

127.  What  is  the  difference  in  point  of  time  between  the  ordinary  recess  of 
the  House  of  Lords,  and  the  ordinary  recess  of  the  Courts  of  Justice  ? 

The  difference  would  be  from  the  1st  of  November  till  the  1st  of  February, 

128.  Lord  BroughamJ]  Would  not  the  difficulty  you  suggest  with  regard  to 
injunctions  apply,  unless  the  House  of  Lords  were  to  sit,  not  only  as  long  as  the 
Court  of  Queen's  Bench,  the  Common  Pleas  and  the  Exchequer,  namely,  with 
an  interval  of  three  months  only,  but  even  unless  there  were  no  such  interval 
of  vacation :  the  party  against  whom  an  injunction  is  issued  would  be  equally 
ruined  if  he  did  not  in  those  three  months  have  it  recalled,  or  if  he  were  not 
ruined,  he  must,  in  order  to  his  ruin,  come  to  terms  ? 

It  is  perfectly  true  that  my  suggestion  only  has  the  effect  of  reducing  six 
months'  denial  of  justice  to  three  months*  denial  of  justice.  But  it  is  better  to 
deny  justice  for  the  shorter  time  than  for  the  longer. 

129.  Would  not  the  same  objection  apply  if  the  interval  were  only  three 
days :  supposing  the  House  of  Lords  only  had  a  vacation  of  three  months, 
there  would  be  those  three  months  during  which  the  injunction  would  subsist  ? 

It  is  possible  to  carry  that  to  an  excess ;  you  might  on  that  principle  require 
a  Judge  to  sit  up  all  night.    There  must  be  a  limit  to  it,  of  course, 

130.  Lord  Lyndhurst.]  Applications  for  injunctions  are  generally  made  to 
the  Vice-Chancellors,  and  then  there  is  an  appeal  to  the  Lords  Justices,  There- 
fore, though  you  would  not  have  the  final  appeal,  you  would  have  the  first 
appeal ;  and  if  the  decision  of  the  Vice-Chancellor  ivere  confirmed  by  the 
decision  of  the  Appellate  Tribunal  of  the  Lords  Justices,  there  would  probably 
be  strong  reason  to  believe  that  the  decision  was  right  ? 

A  great  number  of  injunctions  were  granted  by  Lord  Cottenham,  which  the 
profession  would  have  been  very  glad  if  they  could  have  subjected  to  the  control 
and  supervision  of  another  tribunal. 

131.  Lord  Sundrid^e.']  Your  scheme  proposes,  does  it  not,  that  it  should  be 
in  the  power  of  the  House  to  call  in  the  Scotch  Judges  as  assessors  ? 

Yes. 

132.  You  pronounce  no  opinion  as  to  the  introduction  of  a  Scotch  Judue  as 
a  Peer  into  the  House  ;  you  only  report  what  you  understand  to  be  the  feeling 
in  Scotland  ? 

My  impression  would  be  very  much  in  favour  of  having  a  Scotch  Peer ;  I 
express  my  own  opinion,  but  it  is  one  which  I  have  no  support  in, 

133.  Lord  Privy  Sea/.]  Have  you  reason  to  believe,  from  your  experience  of 
the  Judicial  Committee  of  the  Privy  Council  that  the  one  member  of  that 
tribunal,  who  has  a  special  acquaintance  with  the  subject  at  issue,  is  considered 
to  be  supreme  in  that  case,  and  the  judgment  is  supposed  to  be  only  his  judg- 
ment, and  not  that  of  the  whole  body  ? 

I  have  never  seen  anything  of  the  kind,  nor  have  I  ever  heard  any  such 
opinion  stated. 

134.  Therefore,  you  think  it  possible  that  that  appi*ehension  would  disappear 
before  the  facts  ? 

I  find  nothing  to  justify  the  entertaining  such  an  apprehension  from  ex- 
perience. 

135.  Lord  Brougham.']  You  say  you  would  have  the  jurisdiction  transferred 
from  the  Judicial  Committee  of  the  Privy  Council  to  the  House  of  Lords;  is  it 
not  understood  that  one  great  advantage  of  the  constitution  of  the  Judicial 
Committee  is  the  power  which  it  gives  of  obtaining  the  assistance  of  Judges  of 
various  kinds,  according  to  the  nature  of  the  cause  to  be  heard ;  for  instance^ 
Equity  Judges  if  it  is  a  case  of  appeal  from  a  Court  of  Equity,  Common  Law 
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StrRklmrdBethell,  Judges  if  it  is  in  the  nature  of  a  writ  of  error,  and  Consistorial  Judges  or  Ad- 
^'^'  miralty  Judges  if  it  is  an  appeal  on  such  matters  ;  is  not  that  regarded  as  one  of 

6th  Mitrch  1856,   ^*^  S^^^*  advanti^es  of  the  constitution  of  the  Judicial  Committee  ? 

'       No  doubt  it  is  an  advantage ;  but  I  think  the  House  of  Lords  would  have  a 

corresponding  or  even  greater  advantage  in  its  power  to  summon  the  Judges  as 
assessors.  I  think  it  more  desirable  that  the  ultimate  Court  of  Appeal  should 
be  constituted  of  permanent  Judges,  than  of  Judges  gathered  together  for  the 
nonce. 

136.  You  would  not  have  it  composed  of  Equity  Judges,  Common  Law 
Judges  and  Consistorial  Judges,  so  making  it  parallel  to  the  Judicial  Com- 
mittee ;  but  you  would  have  it  composed  of  four  able  and  learned  men,  who 
have  ju^cial  experience,  sitting  under  the  Lord  Chancellor,  and  applying  for 
help  occasionally  to  the  other  Judges  only  as  assessors  ? 

Yes.  I  hope,  in  a  few  years,  that  lawyers  in  this  country  will  be  equally  con- 
versant with  law  and  with  equity,  and  that  you  may  not  be  divided  hereafter 
into  two  classes  of  men,  both  of  them  one-eyed,  one  having  an  eye  for  law,  and 
another  an  eye  for  equity.  But  while  that  distinction  continues,  i  think  the 
number  of  Judges  will  give  you  an  opportunity  of  selecting  from,  all  sources 
competent  and  able  men. 

The  Witness  then  put  in  the  following  Scheme  for  the  Appellate  Tribunal, 

as  proposed  by  him : 

1.  The  House  of  Lordfl  to  exerciM  its  Appellate  JuriedicCton  through  the  medium  of  a 
Judicial  Committee  composed  of  Peers. 

2.  The  jurisdiction  and  functions  of  the  Judiciai  Committee  of  the  Privy  Council  to  be 
vested  in  the  Judicial  Committee  of  the  Lords,  so  that  there  may  be  (m  the  House  of 
Lords)  one  single  uniform  Appellate  IVibunal  for  the  whole  limpire. 

3.  This  great  Comt  of  the  Uou^  of  Lords  to  be  open  during  five  days  \n  every  week 
throughout  the  year,  except  the  usual  vacations  as  observed  by  the  Court  of  Chancery. 

4.  The  Court,  when  silting,  always  to  be  constituted  of  the  Lord  Chancellor,  as  President, 
and  four  other  Members,  i  e.,  of  the  Committee.     Five  to  be  the  quorum. 

5.  Peers  who  have  filled  the  office  of  Lord  Chancellor  to  htex  officio  Member*  of  the 
Committee ;  and  if  any  one  of  such  Peers  will  engage  regularly  to  attend  tlte  aittings  of  the 
Conimittee,  he  is  to  be  a  peruianefit  Meuber,  antf  entitled  to  a  salary  of  £»  ,  in  additioB 
to  Im  retirii\g  pension. 

6.  OfKcial  reerages  to  be  conferred  00  such  a  number  of  eminent  lawyers  as  may  be 
necess-'try  to  make  the  Ciimniittee  consi)tt  of  four  pertiuinent  Members,  in  addition  to  and 
besides  the  Lord  Chancellor  and  any  ex- Lord  Chancellor,  not  being  a  permanent  MembeTf 
vfho  may  tliink  proper  to  attend.  Cue  of  the  permanent  Members  to  be  taken  from  the 
Scotch  Bar  or  Bench. 

7.  ITie  Committee  to  have  power  to  summon  all  or  any  of  the  Judges  of  the  Courts  of 
Law  and  Equity.  The  Testamentary  and  Admiralty  Courts  in  England,  and  Court  of  Session 
in  Scotland*  to  sit  as  assessors  of  the  Committee. 

8.  Each  permanent  Member  of  the  Committee,  not  being  tlie  Lord  Chancellor  or  an 
ex-Lord  Chancellor,  to  receive  a  salary  of  £.  5,000  per  annum,  from  which  any  reiiriiig 
pension  is  to  be  deducted. 

9.  Every  official  Peer  to  have  the  full  privileges  of  a  Peer  of  ParUament  durtag  his  office 
(or  life). 

10.  Any  petition  or  application  to  the  Crown  which,  according  to  present  practice,  may 
be  referred  by  Her  Majesty  to  the  JiidictMl  Gmimtttee  <if  the  Privy  Council,  may  be  referred 
by  Her,  in  like  manner,  t«>  the  Judicial  Committee  of  the  House  of  Lotds. 

11.  The  practice  ami  rules  of  procedure  of  the  House  of  Lords  as  an  Appellate  Tribunal 
I0  be  nevised  and  simplified  ;  and  all  applications  now  made  to  the  Standing  Committee  on 
Appeals  to  be  heard  and  determined  by  a  Committee  of  three  Membeis  of  the  Judicial 
Comniittee,  who  shall  meet  for  that  purpose  ojice  iii  every  week  during  the  sittings  of  the 
Committee. 

The  Witness  withdraws. 

Sir  Fitzroy  Kelly,     SIR  FTTZROT  KELLY,  a  Member  of  the  House  of  Commons,  attendiiig, 
^'  ^'  is  examined  as  follows  : 


137-  Chairman  J]  YOU  have  been  very  much  m  the  hab^  of  practising  at 
the  Bar  cf  the  House  of  Lords  ? 

I  hane  had  almost  coastant  practice  in  the  Hooae  oi  Ijxds  for  15  or  16  years ; 
I  may  say  that  my  frequent  aiid  almost  continual  practiee  commenced  with 
the  CShsmoeUordiip  of  Ijord  Lyndhurst,  in  the  tieginping  of  the  session  of  184S. 

138.  Diuring 
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138.  During  Lord  Lyndhurst's  Chancellorship,  from  the  beginning  of  1842 
to  the  end  of  1846,  the  Committee  understand  that  the  Lords  who  attended 
the  hearing  of  appeals  were  Lord  Lyndhurst,  and,  generally.  Lord  Brougham, 
Lord  Cottenham  and  Lord  Campbell  ? 

That  is  so. 

139.  During  that  period  what  is  your  general  impression  as  to  the  adminis- 
tration of  the  Appellate  Jurisdiction  of  the  House  of  Lords  ? 

During  the  period  of  Lord  Lyndhuret's  second  Chancellorship,  that  is  from 
1842  to  1846,  both  inclusive,  I  think  the  administration  of  justice  in  the  House 
of  Lords  was  beyond  all  exception  ;  the  tribunal  consisted  of  the  four  noble  and 
learned  Lords  whose  names  have  been  mentioned,  Lord  Ljrndhurst,  then  Lord 
Chancellor,  Lord  Brougham,  Lord  Cottenham  and  Lord  Campbell ;  either  the 
whole  of  the  four,  or  three  at  least,  invariably  attended,  and  whether  the  whole 
four  were  present,  or  whether  three  only  of  those  four  noble  and  learned  Lords 
attended,  I  think  it  was  impossible  for  any  one  to  except  in  any  way  to  the 
administration  of  justice.  I  believe — ^rather  differing  in  my  recollection  from 
what  I  heard  fall  from  the  Solicitor-General — that  the  practice  was  rather  this  : 
that  Lord  Lyndhurst,  with  two  other  noble  and  learned  Lords,  sat  during 
two  out  of  four  days  in  the  week,  and  Lord  Cottenham  and  two  other  noble 
and  learned  Lords  during  the  other  two  days  in  the  week.  Lord  Campbell  and 
Lord  Brougham  attended  uniformly ;  and  I  may  say,  that  both  Lord  Campbell 
and  Lord  Brougham,  as  well  as  to  some  considerable  extent  Lord  Lyndhurst, 
but  especially  Lord  Campbell  and  Lord  Brougham,  having  had  much  experience 
in  the  argument  of  appeals  from  Scotland  at  the  Bar  of  the  House  of  Lords, 
the  tribunal  really  had  all  the  assistance  which  was  necessary  in  determining 
Scotch  appeals  as  well  as  in  other  causes  which  came  before  the  House  of  Lords. 

140.  Lord  Lyndhurst's  Chancellorship  having  terminated  at  the  end  of  1846, 
what  is  your  opinion  as  to  the  mode  of  administering  the  judicial  business  in 
the  following  Chancellorship  ? 

From  that  time  till  1849  inclusive,  the  administration  of  justice  was  still,  I 
think,  open  to  no  objection.  Lord  Cottenham  was  then  Lord  Chancellor  ;  be 
was  always  assisted  by  Lord  Campbell  and  by  Lord  Brougham,  and  wai» 
frequently  assisted  by  Lord  Lyndhurst ;  so  that  still  the  same  four,  with  the 
change  only  in  the  individuals  filling  the  office  of  Lord  Chancellor,  continued 
till  the  end  of  1849,  in  fact  till  the  beginning  of  1850,  when  Lord  Campbell  wa» 
appointed  Lord  Chief  Justice.  Lord  Campbell  from  that  time  ceased  to  attend 
regularly  or  frequently  the  judicial  sittings  of  the  House  of  Lords,  and  that 
certainly  made  a  very  considerable  difference  ;  for  Lord  Lyndhurst  also  not  so 
frequently  attending  from  that  time  (if  I  may  be  pardoned  for  alluding  to  it),  as 
he  increased  in  years,  the  only  two  noble  and  learned  Lords  who  then  constantly 
attended  were  Lord  Cottenham  and  Lord  Brougham.  I  may  observe  that  in 
those  three  years,  1847,  1848  and  1849,  when  Lord  L3nidhurst's  Chancellorehip 
had  ceased,  and  Lord  Cottenham's  Chancellorship  had  commenced  or  had  been 
resumed,  no  objection  could  be  made  to  the  mode  in  which  justice  was  admi- 
nistered. No  one  can  doubt  the  entire  competence  to  discharge  all  the  functions 
of  a  Judge  in  the  highest  Court  of  Appeal  of  either  Lord  Cottenham  or  Lord 
Brougham  ;  but  I  do  not  conceive  it  possible  that  any  human  tribunal,  beihg  a 
tribunal  of  the  last  resort,  consisting  of  two  Judges  only,  can  ever  administer 
justice  so  as  to  satisfy  the  pubUc. 

141.  In  the  year  1850,  was  not  it  also  the  case  that  Lord  Cottenham's  health 
was  such,  that  durii^  that  year  he  very  frequently  could  not  attend  ? 

That  aJso  operated ;  and  during  the  year  1850,  the  only  appeals  which  were 
determined,  speaking  personally  to  my  own  satisfaction,  were  those  which  were 
determined  by  Lord  Brougham  sitting  alone  in  the  House  of  Lords.  I  think, 
though  it  is  not  a  fit  course,  myt  one  which  can  be  satisfactory  in  a  tribunal  of 
the  last  resorty  it  is  better  that  such  a  tribunal  should  consist  of  one  than  of 
two  Judges.  Lord  Brougham  then  decided  many  Scotch  cases  ;  one  I  remember 
particularly  of  extraordinary  difficulty  and  complication,  and  of  very  great 
importance  ;  he  determined  it,  I  believe,  to  the  entire  satisfaction  of  that  portion 
<^  the  pubhc  who  interest  themselves  in  such  proceedings.  Almost  all  the  Scotch 
iqppeals  during  the  year  1850,  when  Lord  Cottenham's  health  began  to  fail,  and 
Lord  Campbdl  had  gone  to  the  Court  of  Queen's  Bench,  and  also  the  Scotch 
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Sir  Fitzroy  Kdly^  appeals  during  a  great  part  of  the  year  1851,  were  decided  entirely  by  Lord 
la,      M.P.  Brougham  ulone,  and  I  believe  decided  very  satisfactorily.     I  speak  quite 

6t\i  M — h  8  6    impartially ;  I  was  very  often  on  the  unsuccessful,  and  sometimes  on  the  suc- 
^^^   ^  ^  .   ^ggfyj  gj^j^  .  ^J^t  they  were  far  better  decided  by  one  Judge  than  they  have  ever 
been  since  by  two :  that  brings  us  to  the  year  1851.     Then  Lord  Truro  became 
Lord  Chancellor.     He  was  appointed  Lord  Chancellor  at  the  end  of  1850,  and 
during  the  Session  of  1851,  the  Peers  who  attended  were  Lord  Truro  and  Lord 
Brougham.      Then  again  there  were  only  two   effective  Judges  constantly 
attending  ;  and  whenever  two  Judges  alone  have  sat,  I  do  not  say  they  did  not 
decide  rightly — for  aught  I  know,  they  may  always  have  decided  rightly— but 
such  a  tribunal  never  can  work  satisfactorily  to  the  public.    Then  comes  1852, 
when  Lord  St.  Leonards  became  Lord  Chancellor.     Then  again  there  was 
constant  uncertainty  in  the  tribunal.    There  were  some  very  important  cases 
argued,  and  I  have  no  doubt  well  decided,  but  there  were  only  Lord  St.  Leonards 
and  Lord  Brougham,  with  occasionally  Lord  Campbell,  in  attendance.    Lord 
Truro  did  occasionally  attend,  but  very  rarely,  and  there  really  was  no  satis- 
factory administration  of  justice ;  it  would  have  been  far  better  that  Lord  St. 
Leonards,  the  Lord  Chancellor,  should  have  sat  alone,  and  I  have  no  doubt  his 
decisions  would  have  been  perfectly  satisfactory  to  the  whole  Bar  and  to  the 
people  ;  but  sitting  with  one  other  noble  and  learned  Lord,  or  with  a  third, 
Lord  Truro,  who  had  never  had  the  least  experience  in  Scotch  cases  at  the  iJar. 
and  had  not  given  much  attention  to  them  since  he  had  become  Lord  Chancellor- 
had  not,  I  mean,  been  long  enough  Lord  Chancellor  to  acquire  that  knowledge 
of  Scotch  law  which  may  be  acquired  by  a  lawyer,  after  becoming  a  Peer, 
merely  from  his  experience  in  the  House  of  Lords,  the  administration  of  justice 
again  became  very  unsatisfactory.    Tlien  came  1 853,  when  the  present  Lord 
Chancellor  took  the  Great  Seal.     During  1853,  1854  and  1855,  there  have 
been,  substantially  speaking,  but  three  noble  and  learned  Lords  who  have  even 
frequently  attended.     Lord    Truro  very   rarely  attended  indeed.     Of  course 
lord  Lyndhurst  has  not  been  able  to  attend  very  frequently.     There  has  been 
my  Lord  Chancellor,  whose  attendance  has  been  uniform  and  constant ;  Lord 
Brougham,  of  whom  almost  the  same  may  be  saiil ;  very  frequently^  also,  Lord 
St.  Leonards ;  sometimes,  also.  Lord  Campbell     But  again,  there  have  been 
only  two  on  whose  attendance  reliance  might  always  be  placed,  and  to  whom, 
therefore,  suitors  and  the  Bar  might  look  as  being  sure  of  their  attendance, 
namely,  the  Lord  Chancellor  and  Lord  Brougham  ;  and  with  all  the  knowledge 
and  experience,  and  with  the  high  eminence  and  the  confidence  of  the  public 
in  those  two  noble  and  learned  individuals,  again,  I  say,  the  tribunal  consisting 
only  of  two  has  been  open  to  objection,  and  has  not  given  satisfaction. 

142.  Can  you  suggest  any  remedy  for  the  defects  to  which  you  have  referred  r 
In  presuming  to  oflTer  any  suggestion  to  the  Comipittee,  I  should  act  as  I 
always  do,  as  far  as  it  is  practicable  upon  experience.  During  the  30  years 
that  I  have  practised  at  the  English  Bar,  I  have  had  experience  in  tribunals 
consisting  of  all  numbers,  from  1  to  15,  and  indeed,  1  may  say,  up  to  18; 
I  have  come  to  the  conclusion  founded  upon  experience,  that  in  the  first  place 
it  would  be  very  rash  indeed  to  form  a  judgment  upon  such  a  subject  ^  priori 
I  think  it  impossible  for  any  one,  ^  priori,  to  determine  of  what  number  either 
a  tribunal  of  original  jurisdiction  or  a  tribunal  of  appeal  can  most  eflFectively 
consist ;  therefore,  rejecting  all  theory  and  conjecture,  and  looking  only  to 
practical  experience,  and  indeed,  I  may  say,  to  my  own  personal  experience,  I 
am  not  only  of  opinion,  but,  speaking  of  course  only  for  myself,  I  may  venture 
to  say  I  am  satisfied  that  a  tribunal  of  original  jurisdiction,  where  there  is  an 
appeal,  should  consist  of  one,  and  of  one  only ;  I  say  so  because  the  number 
one  almost  of  necessity  implies  undivided  attention,  and  a  sense  of  undivided 
responsibility,  which  I  think  essential  to  the  due  administration  of  justice. 
But  passing  from  a  tribunal  of  original  jurisdiction,  which  is  not  now  in  ques- 
tion, to  a  Court  of  Appeal  of  the  last  resort,  and  the  same  experience  being 
taken  as  my  guide,  1  think  the  number  five  is  the  best  number  of  which  such 
a  tribunal  can  consist.  In  the  first  place,  I  say  so  because  we  have  experience 
of  that  number  (with  some  occasional  exceptions  and  varieties),  in  what  I  must 
say  for  myself,  after  having  practised  there  almost  constantly,  at  le^st  I  may 
say  very  frequently,  in  all  descriptions  of  causes,  common  law,  equity,  colonial 
law,  foreign  law,  especially  Indian  law,  of  the  most  complex  character,  is  as 
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near  perfection  as  any  human  tribunal  can  be;  and  I  really  do  not  think  it   Sir FUzroy  Kelfyf 
possible  that  any  Court  of  Appeal  in  the  last  resort  could  be  constituted  in  this  ^-^* 

country  which  could   give  greater  satisfaction  or  more  perfectly  administer 
justice  than  the  Judicial  Committee  of  the  Privy  Council. 

1 43.  Lord  Brougham.']  Is  not  the  number  attending  the  Judicial  Committee 
more  frequently  four  than  five  ? 

No ;  it  is  generally  five.  I  have  known  it  four,  and  even  then  the  admuiis- 
tration  of  justice  was  perfectly  satisfactory. 

144.  Lord  Sundridge.]  You  have  not  the  element  of  certainty  as  regards  the 
Judges  who  attend  the  Judicial  Committee,  have  you  ? 

No.  It  is  of  the  essence  of  a  perfect  tribunal  which  has  jurisdiction  over 
causes  of  a  constantly  varpng  character,  and  involving  different  systems  of  law, 
that  there  should  be  the  power  of  shifting  and  changing  the  constituent  mem- 
bers of  the  Court.  In  cases  of  common  law,  they  generally  summon  one  or  two 
Chief  Justices,  or  ex-Judges,  being  Privy  Councillors  ;  in  cases  of  equity,  they 
summon  the  Lords  Justices  or  the  Vice- Chancellors ;  in  cases  of  Indian  law,  they 
have  a  very  able  and  eminent  man,  Sir  Edward  Ryan,  who  is  familiar  with  Indian 
customs  and  Indian  law;  and  again  upon  appeals  from  the  Ecclesiastical  Courts, 
they  summon  the  Judge  of  the  Prerogative  Court,  or  of  the  Admiralty  Court ; 
so  that  the  tribunal  always  consists  of  the  best  men  in  England  to  determine  the 
particular  cause  which  is  to  be  heard  and  decided. 

145.  Do  you  conceive  it  to  be  possible  to  transfer  that  system  to  the  House 
of  Lords  ? 

Quite  possible.  And  what  I  most  earnestly  desire  is,  that  the  same  system 
should  be  adopted  in  the  House  of  Lords,  as  nearly  as  may  be ;  certainly  not 
concurring  with  the  Solicitor-General,  who  has  preceded  me,  in  wishing  to 
abolish  the  Judicial  Committee  of  the  Privy  Council,  because  that  would  be  to 
sacrifice  the  very  best  Court  in  existence,  in  favour  of  one  which  as  yet  is 
untried. 

146.  Would  not  such  a  plan  necessitate  the  having  a  lai^  number  of  Peers 
learned  in  the  different  branches  of  the  law,  who  might  be  called  in  alternately, 
according  to  the  nature  of  the  cause  to  be  heard  ? 

I  do  not  think  that  it  would  necessitate  the  creation  of  official  Peers,  or  of  any 
other  description  of  Peers  than  those  which  now  exist.  With  respect  to  the 
Privy  Council  and  the  number  of  the  Judges  being  four,  I  do  not  think  it  makes 
any  practical  difference  whether  the  number  is  four  or  five.  I  think  four  quite 
enough,  and  I  only  think  five  better  because  sometimes,  though  very  rarely,  it 
would  happen  that  the  four  would  be  equally  divided.  It  is  then  unseemly  to 
let  the  judgment  stand  merely  because  there  is  an  equal  division  of  opinion  in 
the  tribunal  of  the  last  resort.  The  only  other  alternative  is,  that  the  case 
should  be  re-argued ;  and  for  that  there  is  no  necessity  where  there  is  a  com- 
plete and  competent  tribunal  of  five.  1  think,  therefore,  the  number  of  five 
is  preferable  to  four  for  that  reason,  and  for  that  reason  only ;  but,  judging 
from  experience,  five  is  the  number  which  would  constitute  the  most  effective 
tribunal  which  can  exist  in  this  country. 

147.  Lord  Brougham.']  You  prefer  five  to  three  ? 
I  prefer  five  to  three,  for  many  reasons  ;  an  accident  may  take  away  one  of 

the  three.  Again,  if  the  three  differ  in  opinion,  there  will  be  only  two  to  one ; 
and  we  must  remember  that  the  cause  may  have  come  to  the  House  of  Lords, 
having  been  decided  by  the  Court  of  Queen's  Bench  one  way,  and  the  Exche- 
quer Chamber,  with  only  five  Judges,  the  other ;  or,  by  one  or  two  of  the  Vice- 
Chancellors  one  way,  and  then  upon  appeal  by  the  Lord  Chancellor,  the  other ; 
so  that  the  number  of  opinions  either  way  may  be  equal,  or  there  may  be  an 
inequaUty,  and  the  majority  may  have  been  the  unsuccessful  Judges  in  the 
decision.  In  that  state  the  case  comes  by  appeal  before  the  House  of  Lords ; 
there  might  have  been  then  two  Judges  one  way,  namely,  in  favour  of  the 
judgment,  and  four  Judges  against  the  judgment.  Suppose  the  tribunal  here 
to  consist  of  three,  and  supposing  even  two  of  those  three  to  agree  with  the 
two  Judges  below,  tliere  are  then  but  four  in  fiivour  of  the  judgment,  and 
there  are  five  against  it,  and  yet  the  judgment  is  maintained;  that,  I  think, 
should  not  be. 

(IG.  1.)  c  3  148.  Earl 
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^^FU^oyKeUy,  148.  Earl  oi  Derby.']  Would  not  that  apply  to  a  division  of  three  to  two 
*  among  five  ? 

6th  March  i^fi.       That  would  rarely  happen ;  but  if  it  did  happen  there  would  be  three  at  least 

of  the  supreme  tribunal  who  would  affirm  or  reverse  the  judgment ;  in  the  other 

case  there  might  be  two.  Without  being  able  to  say,  for  no  man  can  say,  ct  priori^ 
why  three  should  be  better  than  two,  or  two  than  one,  we  have  the  experience 
of  a  tribunal  which  has  consisted  of  five  (I  am  spealdng  of  the  Judicial  Com- 
mittee of  the  Privy  Council),  which  has  sat  ever  since  1833,  a  period  therefore 
of  21  or  22  years ;  and  I  do  not  believe  any  single  decision  which  has  ever  been 
pronounced  by  the  Judicial  Committee  has  met  with  otherwise  than  general 
assent  and  satisfaction. 

149.  Lord  Brougham.']  Does  not  it  strike  you  that  four,  in  ordinary  cases, 
is  a  better  number  than  five,  on  this  account,  that  you  can  have  the  decision 
of  the  Court  of  Appeal,  the  final  decision,  by  a  majority  at  least  of  three  to 
one? 

Opposed  to  that  is  the  danger  of  having  two  to  two  ;  I  think  that  evil  is 
greater  than  the  advantage  of  having  three  to  one.  The  course,  then,  which 
1  would  venture  to  suggest  to  the  H^se  of  Lords  would  be,  in  the  fir^  place, 
not  to  part  with  its  jurisdiction^  but  to  retain  its  own  jurisdiction  exactly  as 
it  now  exists.  I  apprehend  that  there  is  already  the  power  in  the  House  of 
Lords  to  summon  all  Privy  Councillors,  as  well  as  to  sunmion  all  the  Judges. 
If  there  be  no  such  power,  it  ought,  I  think,  to  be  conferred  upon  the  House 
of  Lords ;  and  with  the  power  in  the  House  of  Lords  to  summon  to  its  assist- 
ance as  few  or  as  many  among  the  Privy  Councillors  of  England  as  might  be 
thought  fit  for  each  particular  cause,  it  would  be  enabled  to  do  as  the  Judicial 
Committee  of  the  Privy  Council  does,  namely,  to  take  care,  knowing  the  nature 
of  all  the  causes  beforehand,  to  summon  a  sufficient  number  with  the  law 
Lords,  who  should  notify  their  intention  to  attend,  to  make  up  the  number 
of  five. 

150.  Lord  St.  Leonards.']  Would  you  allow  them  to  vote  ? 

Not  in  the  sense  in  which  the  word  **  vote ''  is  generally  understood.  I  would 
have  the  tribunal  when  assembled  consist,  I  will  suppose,  of  two  law  Lords  and 
three  Privy  Councillors,  not  Peers.  I  would  fix  five  as  the  number  of  the 
tribunal,  with  certain  exceptions,  which  I  will  mention  by  and  by.  If  five  were 
the  number  of  the  tribunal,  I  would  have  it  understood  conventionally,  just 
as  it  is  now  understood  by  the  House,  that  it  is  the  majority  of  the  law  Lords 
who  decide  all  judicial  appeals,  that  the  report  of  the  opinion  of  the  majority  of 
those  five  should  be  the  judgment  of  the  House  of  Lords.  I  would  have  the 
tribunal  consist  of  five,  the  Lord  Chancellor  being  always  one,  if  he  be  able  to 
attend  ;  at  all  events  there  should  be  one  or  two  Law  Lords,  the  rest  being  made 
up  of  Privy  Councillors,  summoned  by  the  Lord  Chancellor  according  to  the 
nature  of  the  cause,  so  as  to  constitute  a  tribumd  of  five. 

151.  Chairman.]  You  would  have  three  Privy  Councillors  summoned  to  sit 
with  two  law  Lords,  one  of  them  being  the  Lord  Chancellor.  Suppose  the  three 
Privy  Councillors  take  one  view  of  the  case,  and  the  Lord  Cliancellor  and  the 
law  Lord  take  a  different  view,  is  the  House  to  give  as  their  judgment  that  to 
which  no  member  of  the  House  has  agreed  ? 

I  think  so ;  I  think  whatever  may  be  the  tribunal,  it  is  the  majority  of  that 
tribunal  which  should  guide  the  House,  exactly  as  it  is  the  majority  of  the 
Judicial  Committee  of  the  Privy  Council  which  guides  the  Queen  in  making  the 
order  which  she  does  in  point  of  form  there. 

152.  Lord  Brouffkam.]  Does  not  it  strike  you  that  that  would  be  notthft^ 
judgment  of  the  House  of  Lords,  but  of  the  three  Privy  Councillors,  and  that, 
therefore,  the  House  of  Lcurds  could  not  be  said  to  act  in  its  judicial  capacity 
at  all? 

It  would  be  as  much  the  judgment  of  the  House  of  Lords  as  the  jtidgment 
which  is  pronounced  now  by  a  single  law  Lord  is,  though  it  may  be  agaonst  the 
opinions  of  40  other  Peers,  who  are  present ;  it  is  conventiooally  only  that  it 
can  be  done  at  all ;  either  there  must  be  life  Peers  or  official  Peers,  or  diere 
must  be  a  great  addition  to  the  number  of  Peers  as  they  now  exist,  or  some 
assistance  must  be  given  to  the  law  Lords  who  now  decide  upon  Judicial 
Appeals,  and  the  House  of  Lords. 

153.  Marquess 
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153.  Marquess  of  Lansdovme.']   Are  the   Committee  to  understand  you  to  Sir  FUgr^  Keffy^ 
propose  that  the  same  Privy  Councillors  should  always  be  summoned,  beini;  3f.P. 
named  beforehand,  or  that  the  House  of  Lords  should  vary  the  individual  Privy  g.  mT^ 
Councillors  according  to  the  particular  nature  and  complexion  of  tlie  cause  ?         _^  * 

I  am  far  from  thinking  that  they  should  always  be  the  same  ;  on  the  contrary, 
I  think  it  should  be  the  business  of  the  Lord  Chancellor,  who  knows  beforehand 
from  the  printed  papers  delivered  what  is  the  nature  of  the  appeal  which  is  to 
come  on  upon  a  particular  day,  to  ascertain  which  of  the  law  Lords  besides 
himself  will  attend  upon  the  argument  of  that  appeal.  If  five  law  Lords 
should  intimate  an  intention  to  attend,  there  would  be  no  occasion  for  sum- 
moning any  more  at  all.  We  know  that  the  law  Lords  must  be  presumed 
to  be  capable,  and,  according  to  my  experience,  have  been  capable,  of  deciding 
any  cause  which  can  possibly  come  before  the  House  of  Lords.  If  four  only 
should  attend,  I  propose  that  the  Lord  Chancellor  should  summon  from  among 
the  Privy  Councillors  the  one  who  was  most  competent  to  deal  with  the  par- 
ticular question.  If  three  law  Lords  should  attend,  let  two  Privy  Councillors 
be  summoned ;  if  two  should  attend,  let  there  be  three  Privy  Councillors ;  if 
the  Lord  Chancellor  sat  alone,  let  there  be  four  Privy  Councillors  summoned. 

154.  Earl  of  Z)eriy.]  You  would  look  upon  that  tribunal  so  constituted  as 
being  a  Committee  ad  hoc  who  should  report  to  the  House  of  Lords,  the  House 
of  Lords  pronouncing  their  judgment,  founded  upon  the  Report  of  that  Com- 
mittee ? 

Precisely  ;  I  would  have  the  tribunal  really  to  decide  ;  but  in  theory  it  would 
be  only  a  Committee  whose  report  was  to  guide  the  House  of  Lords  in  deciding 
the  question. 

155.  Precisely  as  in  the  case  of  the  Judicial  Committee  of  the  Privy 
Council  ? 

Yes  ;  it  is  not  the  Judicial  Committee  who  decide  the  cause  ;  the  Committee 
report  to  Her  Majesty,  and  Her  Majesty  decides  the  cause ;  it  is  the  Queen's 
judgment :  so  the  Committee  here,  consisting  of  five,  might  report  to  the  House, 
and  then  some  noble  Lord  would  move  the  judgment  of  the  Hv)use  accordingly. 
It  would  be  the  judgment  of  the  House,  just  as  in  the  Privy  Council  it  is  the 
judgment  of  the  Queen. 

156.  Lord  Breugham.']  Might  not  you  say,  strictly  speaking,  that  in  the 
Court  of  the  King»  before  the  King  himself,  which  means  the  Court  of  King^a 
Bench,  it  is  the  King  who  is  the  Judge  ? 

It  may  be  said  to  be  so  ;  but  those  are  mere  words. 

157-  Lwd  SundridgeJ]  Would*  not  there  be  this  essential  distinction  between 
the  plan  whi<?h  is  now  followed  in  the  Privy  Council,  and  that  which  you  are 
proposing,  tlmt  the  Judicial  Committee  is  reaDy  a  Committee  of  the  body  of 
which  they  are  members  ;  whereas  in  the  case  you  propose,  the  members  of  the 
tribunal  would  not  be  members  of  the  House  ? 

There  would  be  that  ditterence,  but  it  is  only  a  difference  of  form.  The  real 
and  substantial  question  is,  what  is  to  be  the  tribunal  whose  judgment,  or  the 
judgment  of  the  majority  of  whom,  will  administer  justice  in  the  most  satis- 
factor}*^  manner  to  the  people. 

158.  Lord  Lyniknrst'\  What  would  be  the  objection  to  allowing  those  Privy 
Councillors  who  attend  to  vote  ? 

That  is  a  question  for  the  House  of  Lords ;  I  think,  substantially  speaking, 
tbey  on^t  to  vote.  Tlie  first  questicm  I  should  humbly  submit  for  this  Com- 
mittee to  determine  is  of  bow  many  members  should  the  tribunal,  in  orda:  to 
be  nM>6t  effective,  consist.  If  the  number  should  be  five,  from  whom  are  the 
^ve  to  be  selected.  According  to  my  opinion,  tbey  ought  to  be  selected  from 
the  Privy  CouBciMors  of  England,  because  among  the  Privy  CouncillorB, 
induding  the  law  Lords,  who  are  Privy  Councillors,  you  have  the  most  competent 
men  that  Kngland  ctmtains  to  diecide  such  questions  of  law  as  might  be  brought 
before  this  H^iuse.  If  the  number  of  Judges,  Privy  Councillors,  be  insufficient^ 
a  third  Lofv)  Justice  might  be  created,  and  four  or  five  Puisne  Judges  made 
Privy  Councillors. 

159.  Are  net  yon  aware  that  in  the  old  times  the  assistants  did  vote  as 
Members  of  the  Bouse  ? 

(46. 1.)  c  4  I  waa 
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Sir  Fitzroy  Kdly,       I  was  not  aware  that  they  had  ever  actually  voted  iu  the  House ;  but  by  what- 
-^•^-  ever  name  the  thing  is  to  be  called,  the  substance  of  it  is,  in  my  opinion,  that 

the  number  should  be  five,  that  the  tribunal  should  consist  of  the  five  best  men 
in  England,  to  decide  the  particular  cause  which  was  before  the  House,  and 
that  those  five,  or  the  majority  of  them,  should  decide. 

160.  Lord  St.  Leonards,]  Do  you  propose  that  the  Judges  should  no  longer 
be  called  in  to  assist  the  House  ? 

There  are  certain  exceptions,  or  rtather  certain  peculiar  and  extraordinary 
cases  which  might  arise,  as  to  which  I  would  not  allow  the  House  of  Lords  to 
part  with  its  present  power  and  jurisdiction.  I  can  imagine  cases  in  which  the 
House  might  well  consider  that  a  cause  might  better  be  decided  by  having  ihe 
whole  of  the  Judges  summoned,  and  hearing  the  opinions  of  the  J wdges  seriatim 
if  there  were  a  difference  of  opinion  among  them,  than  even  by  this  tribunal  of 
five. 

16L  If  you  appointed  this  tribunal  of  five,  three  of  them  probably  not  being 
Members  of  the  House,  what  would  become  of  the  power  of  the  Judges ;  would 
you  allow  them  to  vote  also  ? 

ITie  Judges  have  no  power  of  voting  already,  and,  speaking  with  all  respect 
to  the  Judges,  I  would  give  them  none.  Cases,  indeed,  may  occasionally  but 
very  rarely  occur,  in  which  it  would  be  desirable  to  have  the  assistance  of  all 
the  Judges,  or  ten  or  eleven  of  them.  They  do  not  vote,  and  they  ought  not 
to  vote  ;  but  I  think  it  impairs  the  respect  of  the  public  for  the  administration 
of  justice  in  the  House  of  Lords  that  it  should  happen,  as  has  repeatedly 
happened,  that  ten  or  eleven  Judges  have  been  summoned  and  have  given  their 
opinions,  there  being  perhaps  eight  to  three,  or  nine  to  two,  and  then  that 
the  eight  or  nine  should  be  overruled  by  one,  two,  or  three  law  Lords.  I  do 
not  say  the  judgments  have  not  been  right  which  the  law  Lords  have  pro-^ 
nounced ;  but  right  or  wrong,  it  is  unsatisfactory  to  the  people,  and  it  raises 
doubts  as  to  the  soundness  of  the  judgments  pronounced. 

162.  Suppose  you  call  in  the  twelve  Judges  to  assist  you,  as  is  now  done, 
they  very  often  do  not  agree  in  opinion  ;  there  may  be  five  to  four,  or  seven  to 
three,  and  so  on.  Had  they  the  power  of  voting,  of  course  they  would  vote  in 
the  same  way :  the  greater  the  number,  therefore,  according  to  your  expe- 
rience, the  greater  is  the  chance  of  there  being  a  difference  of  opinion ;  would 
you  not,  by  making  the  number  of  the  Appeal  Court  five  instead  of  three,  pro- 
duce the  same  result  ? 

I  think  not ;  it  is  impossible  to  give  any  reason  why  five  is  a  better  number 
than  three.  I  can.  only  say,  judging  from  my  own  experience,  I  have  never 
known  the  least  exception  taken  to  a  tribunal,  which  was  well  constituted  as^ 
regards  the  members  of  it,  which  consisted  of  five  in  number.  I  have  known 
repeated  objections  made  to  three. 

163.  Is  not  the  number  of  the  Judicial  Committee  of  the  Privy  Council 
rather  to  be  locked  at  in  this  way,  with  respect  to  its  being  so  satisfactory, 
questions  of  a  very  different  nature  come  before  that  tribunal,  common  law, 
equity  and  ecclesiastical.  There  is  a  Member  of  the  Privy  Council  representing 
each  department,  if  I  may  so  call  it ;  in  an  equity  case,  for  example,  there  is  the 
Master  of  the  Rolls  or  one  of  the  Vice -Chancellors.  He  takes  the  lead  upon 
that  subject,  and  the  rest  would  probably  adopt  his  view ;  therefore,  there  may 
not  reaUy  be  so  much  unanimity  as  there  appears? 

I  cannot  penetrate  into  the  arcana  of  the  Privy  Council ;  all  I  say  is,  that 
the  result  is,  and  has  been  now  for  22  years,  perfectly  and  without  exception 
satisfactory.  When  you  have  experience  to  guide  you,  and  have  before  you  the 
fact,  that  for  22  years  there  has  been  a  tribunal  of  justice,  consisting  of  five  or 
four  members,  sitting  upon  all  manner  of  cases,  and  never  pronouncing  one 
single  judgment  but  has  been  perfectly  satisfactory  to  the  Bar  and  to  the 
public ;  if  your  Lordships  have  the  power  of  converting  your  own  House  into 
such  a  tribunal,  1  do  not  see  why  you  should  not  do  so,  or  why  you  should 
speculate  and  theorize  for  the  mere  purpose  of  constituting  it  in  another  form. 

164.  Lord  Privtj  Seal]  Is  not  there  a  peculiar  element  of  imcertainty  in 
the  system  which  you  propose,  as  to  who  shall  constitute  the  tribunal  in  each 
case,  inasmuch  as  it  would  depend  not  upon  selection,  but  upon  the  number  of 
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law  Lords  whom  the  Lord  Chancellor  might  be  enabled  to  prevail  on  to  sit ;    Sir  lUzray  Kdly, 
sui^sing  there  were  four  law  Lords^who  all  agreed  to  take  their  places  in  ^*^* 

a  particular  case,  no  Privy  Coundllor  specially  fitted  to  the  consideration  of   ^^  Mar^  1856. 
the  case  in  question  would  be  called  in,  but  you  would  only  have  the  ordinary        ___ 
law  Lords ;  would  not  it  in  each  case  be  a  matter  of  uncertainty  whether  you 
would  have  two,  three  or  four  special  Judges  called  in,  or  whether  any  should 
be  called  in  ? 

I  think,  practically,  there  really  would  be  no  imcertainty  at  all.  I  must  take 
the  liberty  of  reminding  your  Lordships,  that  those  who  are  found  among  the 
law  Lords  are,  generally  speaking,  persons  who  have  knowledge  and  experience 
in  all  branches  of  the  law :  I  am  speaking  in  the  presence  of  no  less  than  two 
or  three  who  have  practised  for  years  and  years  at  the  Bar  in  law,  in  equity, 
in  Scotch  cases,  and  in  Colonial  and  Indian  cases.  It  is  such  men  of  whom 
the  law  Lords  are  generally  found  to  consist,  the  most  able  and  the  most 
experienced  men  at  the  Bar ;  if  that  be  so,  even  if  a  case  occurred,  and  it 
would  be  of  very  rare  occurrence,  in  which  as  many  as  four  law  Lords  were 
desirous  to  attend,  you  would  have  at  least  four  who  had  been  selected  by 
successive  Ministers  to  fill  the  very  highest  offices  in  the  law,  and  who  probably 
would  be  familiar  with  the  particular  subject  of  the  appeal,  whatever  it  might 
be ;  but  even  if  there  were  those  four,  you  might  have  a  fifth  Membw,  and  as 
I  have  already  said,  there  may  be,  and  always  will  be,  some  exceptional  cases. 
The  only  three  branches  of  the  law  upon  which  there  are  appeals  to  the  House 
of  Lonls  are.  Common  Law,  Equity  and  Scotch  Law :  let  me  suppose  a  case  of 
Common  Law ;  it  is  impossible  to  imagine  that  there  should  not  be  four  law 
Lords,  one  or  two  of  whom  would  be  eminently  familiar  with  Common  Law> 
and  so  in  Equity ;  therefore  the  case  cannot  practically  exist.  But  if  we  could 
imagine  the  case  that  there  is  some  branch  of  the  law  that  no  one  of  the  four 
law  Lords  would  be  competent  to  deal  with,  then  you  might  increase  the 
number ;  I  do  not  say  you  are  to  have  an  Act  of  Parliament  to- enact  that  the 
number  shall  be  only  five ;  on  the  contrary,  cases  like  the  case  of  The  Queen  v» 
Millis  may  again  occur ;  if  such  a  case  as  that  were  to  occur  again,  involving 
the  validity  of  10,000  marriages,  you  ought  to  summon  the  whole  of  the  Judges, 
not  to  be  guided  by  the  opinion  of  the  majority,  but  to  hear  their  opinions, 
because  there  are  some  cases  which  require  a  degree  of  discussion  which  hardly 
can  be  too  lengthened  and  too  minute ;  I  would,  therefore,  for  those  great  and 
exceptional  cases,  retain  the  power  which  the  House  now  possesses,  of  sum- 
moning the  whole  of  the  fifteen  Judges  if  their  assistance  was  necessary,  and 
summoning  all  the  Judges  of  the  Courts  of  Equity  if  their  assistance  was 
necessary,  and  instead  of  the  tribunal  consisting  of  five,  if  there  were  any  sound 
reason  to  depart  from  what  is  the  ordinary  rule,  the  tribunal  might  consist  of 
seven,  or  nine  or  eleven,  or  any  other  number. 

165.  The  uncertainty  of  the  met^  personnel  of  the  tribunal,  you  think,  is  of 
no  importance  in  a  cause  r 

If  they  are  all  competent  it  is  of  no  consequence  :  take  a  person  like  my  Lord 
Brougham,  for  example,  who  has  practised  for  half  a  lifetime  in  the  Courts  of 
Common  Law,  but  who  is  eminently  familiar  with  the  Scotch  law,  and  who  has 
for  years  argued  Scotch  appeals  at  the  Bar  of  the  House  of  Lords ;  you  would 
have  in  a  Scotch  case,  or  in  an  English  Common  Law  case,  just  the  man  who, 
if  he  were  not  a  law  Lord,  you  would  summon  as  a  Privy  Councillor.  If  you 
can  suppose  a  case  in  which  the  law  Lords  who  say  they  will  attend  are 
incompetent  to  deal  with  the  cause,  you  must  make  up  the  number  by  Privy 
Councillors. 

166.  Earl  Grey.']  Do  you  mean,  that  there  should  be,  in  each  case,  a  com- 
mittee named  by  the  House  to  consider  the  case,  and  report  what  the  judgment 
ought  to  be,  or  who  should  name  the  individuals  who  were  to  attend  ? 

I  do  not  know  exactly  what  the  form  would  be ;  probably  the  Lord  Chancellor 
would  be  the  person  to  do  that ;  some  one  would  attend  to  it. 

167.  Would  not  there  be  this  danger :  if  you  gave  the  Lord  Chancellor  the 
power  of  summoning  what  persons  he  proposed  for  any  particular  case,  that 
instances  might  arise  in  which  there  were  great  political  questions  involved ; 
would  not  the  Lord  Chancellor  be  liable  to  suspicion  if  he  were  to  nominate  the 
persons  who  had  to  decide  a  point  of  law  of  that  kind  ? 

(46.1.)  D  Assuredly 
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Sir  Fitzrmf  Ks^^  .    Assuredly  not ;  I  do  not  believe  an  instance  has  existed  in  all  my  practice,  o^ 
M.P.  has  ever  yet  arisen,  of  any  Judge  in  this  country  being  actuated  by  political 

fi*i.  \M    Z  Q^    motives  in  the  selection  of  a  tribunal. 

6d)  March  1856. 

168.  Is  not  there  a  very  great  difference  between  a  Judge  deciding  according 

to  his  own  judgment,  and  having  to  name  the  persons  who  are  to  decide  a 
question  which  may  involve  great  political  interests  ? 

It  is  impossible  to  dream  of  any  danger ;  the  Bar  are  vigilant  in  the  extreme, 
and  if  a  Judge  were  to  manifest  the  slightest  political  feeling  or  bias,  they  would 
cry  out  loudly ;  and  I  do  not  believe  that  such  a  thing  has  ever  occurred  in 
the  most  agitated  and  excited  times  of  oiur  experience. 

169.  Lord  Brougham.^  Right  or  wrong,  might  not  public  opinion  apprehend 
that  there  had  been  a  packing  of  the  Court  for  a  political  purpose  r 

I  apprehend  not.  I  should  say  upon  that,  as  upon  everything  else,  let  us 
ajqpeal  to  experience.  I  do  not  know  who  it  is  who  summons  the  Judicial 
Committee  of  the  Privy  Council,  but  whoever  it  is,  I  suppose  if  the  Lord 
Chancellor  chose  to  attend,  and  were  to  suggest  a  list,  that  list  would  be 
accepted,  and  yet  there  never  has  been  the  slightest  whisper  of  suspicion 
there. 

170.  Lord  Lyndhurst.]  Is  it  not  the  President  of  the  Council  who  summonses 
the  members  01  the  Judicial  Committee  ? 

It  may  be.    I  really  do  not  know. 

171.  Earl  of  Derby.']  The  President  of  the  Council  having  necessarily  a 
political  character  ? 

Yes ;  and  we  have  had  political  cases  before  the  Privy  Council  as  well  as 
before  the  House  of  Lords.  In  the  selection  of  the  tribunal,  no  one  holding 
the  office  of  Lord  President  can  be  suspected  of  packing  the  tribunaL 

172.  Lord  Privy  Seal.']  Do  you  regard  your  scheme  as  one  which  is  con- 
^stent  with  retaining  the  AppeUate  Jurisdiction  of  the  House  of  Lords  ? 

Entirely ;  you  would  only  have  to  do  what  you  do  now ;  you  do  not  now 
decide  upon  appeals  by  a  majority  of  the  House. 

173.  Would  not  your  scheme  increase  the  fiction  which  now  exists?  The 
fiction  at  present  is,  that  a  certain  class  o(  Peers  take  no  part,  but  all  who  do 
take  a  ipart  are  Members  of  the  House.  According  to  your  plan,  not  only 
would  the  decision  not  be  given  by  more  than  a  certain  class  of  members  of 
the  House  of  Lords,  but  it  would  be  given  by  men  who  are  not  Members  of  the 
House  of  Lords  at  aU  ? 

It  may  be  so ;  it  is  extending  the  fiction,  no  doubt ;  you  must  either  part 
with  the  jurisdiction,  or  you  must  select  the  best  persons  to  con^tute  a 
tribunaL 

The  Witness  withdraws. 

Ordered,  That  this  Committee  be  adjourned  till  To-morrow, 

Two  o'clock. 
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Die  VeneriSy  7""  Martii  1856. 


LORDS   PRESENTj 


Lord  Chancellob. 

LoBD  Privy  Seal, 

Marquess  of  Lanbdowne. 

Earl  of  Derby. 

Earl  Stanhope. 

Earl  of  Cabmarvoov. 

EarlGRET. 

Earl  of  Ellenborough. 


Viscount  Gordon. 

Lord  SUNDRTDOB. 
Lord  RsDESDAIiE. 

Lord  Lyndhubst. 

Lord  Bbouqham  and  Vaux. 

Lord  Abinger. 

Lord  Elgin. 

Lord  St.  Leonards. 


THE  LORD  CHANCELLOR  in  the  Chair. 

ETidenceon  the 

Appellate  Jurisdic- 

tion  of  the  House. 

SIR  FTTZROY  KELLY,  a  Member  of  the  House  of  Commons,  attending,  

is  further  examined  as  follows :  ^^ ^mp ^^^^' 

174.  Chairman.']  IS  there  any  further  observation  which  you  desire  to  make  ?    7th  March  1856. 

'   I  would  beg  leave  to  correct  an  expression  which  fell  from  me  yesterday,  or       • - 

rather  which  I  adopted  from  a  noble  Earl  now  present,  as  to  extending  a  fiction 
which  is  now  acted  on  in  the  House  of  Lords ;  what  I  meant  to  say  was  merely 
this :  I  did  not  desire  to  imply  that  any  fiction  exists.  At  present,  the  House  of 
Lords  pronounces  judgment  upon,  substantially,  the  report  of  the  majority  of 
the  law  Lords.  What  1  would  substitute  for  that  course  of  proceedmg  would 
be  pronouncing  judgment  by  the  House  of  Lords  exactly  as  it  pronounces 
juc^ment  now,  but  upon  the  report  of  the  majority  of  the  Committee,  or  what- 
ever name  it  may  be  called,  which  I  have  ventured  to  suggest.  It  was  suggested, 
of  course,  that  it  should  be  the  Lord  Chancellor  who  should  summon  the 
individuals  to  sit  on  the  tribunal.  I  am  sure,  I  and  everybody  who  has  the  least 
experience  before  the  House  of  Lords  or  any  other  tribunal  in  this  country 
would  feel  perfectly  assured  that  no  surmise  could  ever  be  made  of  any 
improper  motive  actuating  the  Lord  Chancellor  for  the  time  being  in  any 
such  selection ;  but  if  there  were  any  suspicion  of  that  kind,  the  whole  of 
the  law  Lords  together  might  make  the  selection.  I  do  not  know,  in  fact, 
how  the  members  who  attend  the  Judicial  Committee  of  the  Privy  Council 
are  really  selected,  but  I  presume  it  is  arranged  among  themselves ;  and  so 
I  presume  the  Lord  Chancellor  would  arrange  it  between  himself  and  the 
other  law  Lords.  He  would  call  them  together,  and  say.  Here  is  an  appeal 
jfrom  Scotland,  or  a  writ  of  error,  involving  several  points  of  common  law ; 
or.  Here  is  an  appeal  firom  the  Court  of  Chancery :  I  will  attend ;  who  else 
will  do  so  ?  A  noble  Lord,  perhaps,  would  say,  I  will  attend  also.  A  third 
noble  Lord  might  say,  I  also  will  attend.  Then  the  question  would  be.  Who 
shall  we  have  besides  ?  Practically,  therefore,  the  selection  would  be  made 
by  the  law  Lords  generally,  not  by  tifte  Lord  Chancellm*  in  particular,  though  in 
form  he  might  be  the  individual  to  do  so.  At  all  events,  whatever  is  the  mode 
adopted  in  the  Privy  Council  might  be  adc^pted  here,  and  as  it  never  has  been 
open  to  the  slighted  exception  in  the  Privy  Council,  no  more  I  suppose  would 
it  be  here.  If  there  ware  any  danger  at  all  of  any  among  the  pubhc  surmising 
a  political  bias,  that  danger  exists  to  a  much  greater  degree  at  present.  I 
need  only  instance  on  that  subject  the  well-known  ease  of  O'Connell :  I  speak 
impartiaUy  of  ^at  case ;  for  whatever  might  be  my  own  political  bias,  my  pro- 
fessicmal  bias  was  the  other  way,  for  I  was  the  counsel  of  Mr.  0'C(mnell,  and 
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Sir  FitxrcwKtOjff  therefare  aigued  for  the  judgment  which  was  afterwards  pronounced  by  the 
^*^*  House ;  but  I  do  not  hesitate  to  say  that  there  was  scarcely  an  individual  at 

7th  Mardb  1856.  *^®  ^^  ^^  England  or  in  the  country,  who  really  watched  and  understood  the 
course  of  that  proceeding,  who  was  not  perfectly  satisfied,  that  if,  instead  of 
Mr.  0*Connell,  the  appellant  in  that  case  had  been  some  factory  agitator  in  a 
low  class  of  l^e  from  Lancashire  or  Yorkshire,  the  judgment  of  the  Court  of 
Queen's  Bench  in  Ireland  would  have  been  affirmed,  almost  without  argument 
I  am  far  from  saying  that  the  judgment  pronouced  by  the  House  of  Lords  was 
wrong ;  I  do  not  say  it  was ;  but,  looking  to  the  noble  Lords  who  attended,  and 
to  the  way  in  which  that  case  was  conducted,  I  am  satisfied  it  is  only  in  cases 
like  that,  that  a  surmise  of  political  feeling  woidd  arise ;  none  ever  could  be  sug- 
gested against  the  Lord  Chancellor  for  the  tame  being  in  the  selection  of  Judges 
to  constitute  a  tribunal  like  that  now  under  ccmsideration. 

175.  Earl  of  Derby.]  Supposing  the  tribunal  to  be  constituted  as  you 
suggest,  the  selection  being  made  by  the  House  itself,  upon  a  motion  by  the 
Lwd  Chancellor,  would  not  that  remove  all  suspicion  of  an  improper  bias,  at 
the  same  time  that  the  House  would  reserve  the  jurisdiction  in  its  own  hwds, 
and  refer  it,  by  its  own  authority,  to  a  Committee  of  its  own  selection  ? 

I  tiiink  that  would  entirely  obviate  any  objection  out  of  doors.  The  only 
objection  to  that  would  be,  that  it  would  require  a  motion  on  every  appeal 
Still  that  is  a  comparatively  immaterial  objection. 

176.  Chairman.]  You  propose  that  a  selection  shall  be  made  frmn  the  Ftiry 
Councillors  ? 

Yes. 

177.  Lord  lAfftdhurst.]  Would  you  confine  your  selection  to  Privy  CounciUorg, 
or  would  not  you  include  Judges  who  were  not  Privy  Councillors  ? 

I  think  every  one  who  is  fit  to  sit  as  a  member  of  a  tribunal  of  five,  that 
tribunal  being  a  tribunal  in  the  last  resort,  is  or  ought  to  be  a  Privy  Councillon 
I  would  not  select  as  a  member  of  such  tribunal  any  one  of  the  Puisne  Judges, 
unless  it  were  one  who  had  been  thought  worthy  of  being  appointed  to  the 
Privy  Council. 

178.  Earl  oi  Derby.]  You  consider  it  undesurable  that  a  person  should  be 
entitled  to  sit  upon  the  highest  tribunal  of  the  last  resort,  who  was  noi  also 
entitled  to  sit  upon  that  which  may  be  considered  a  somewhat  lower  tribunal  of 
the  last  resort ;  namely,  the  Judicial  Committee  of  the  Privy  Council  ? 

Exactly  so ;  and  1  may  say  that  there  could  be  no  practical  difficulty,  because 
there  never  has  been  a  want  of  members  to  sit  in  the  Judicial  Committee  of  the 
Privy  Council,  and  there  you  have  five,  or  at  least  four,  and  without  the  aid  of 
the  law  Lords,  who  would  always  be  the  basis  of  the  tribunal,  and  whom  you 
would  always  have  to  begin  with  in  the  House  of  Peers. 

179*  Taking  it  as  a  whole,  are  not  the  appeals  to  the  House  of  Lords  appeals 
from  higher  Courts  than  those  from  which  the  appeals  are  made  to  the  Judicial 
Committee  of  the  Privy  Council  ? 

Certainly ;  an  appeal  lies  to  the  House  of  Lords  from  the  Lord  Chancellor; 
and  that,  after  appeals  to  the  Lord  Chancellor  from  all  the  subordinate  Judges 
in  the  courts  of  equity*  Again,  there  is  an  appeal  in  writs  of  error  from  the 
Court  of  Queen's  Bench,  the  Common  Pleas  and  the  Exchequer,  and  from  the 
Exchequer  Chamber,  which  is  an  appeal  from  the  whole  of  the  fifteen  Judges. 

180.  Therefore,  you  consider  that  the  tribunal  of  the  House  of  Lords  should 
be  constituted  of  as  high  or  higher  authorities  tlian  the  Judicial  Committee  of 
the  Privy  Council  ? 

Certainly.  With  reference  to  some  supposed  inconvenience  in  having  two 
tribunals  of  the  last  resort,  which  was  adverted  to  by  the  Solicitor-gweral 
yesterday,  I  can  see  none.  No  practical  inconvenience  has  ever  been  found  to 
exist.  It  is  only  in  the  case  of  one  and  the  same  question  arising  before  both 
tribunals,  and  being  differently  decided,  that  any  practical  inconvenience  could 
exist ;  and  that  really  never  could  happen ;  or  if  it  did,  as  was  the  case  a  little 
while  ago,  in  relation  to  an  implied  warranty  of  seaworthiness,  the  question 
being  before  the  House  of  Lords,  and  at  the  same  time  before  the  Judicial 
Committee  of  the  Privy  Coimcil,  the  Judicial  Committee,  upon  that  bding 
intimated,  immediately  postponed  all  further  proceedings,  till  the  dedsiou 
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of  the  House  of  Lords  was  known.    In  that  case,  upon  the  decision  of  the    Sir  Fitzroy  Kellp^ 

House  of  Lords  being  given,  the  Judicial  Committee,  without  permitting  an  ^-P- 

argument,  adopted  that  decision.     I  must  say,  in  conclusion,  upon  that  point,       .  -j — T  g^^ 

that  as,  during  the  one  or  two  and  twenty  years  the  Judicial  Committee  of  the  ^^^^  ^  ^  * 

Priyy  Council  has  been  in  existence,  no  practical  inconvenience  has  ever  been 

found  in  reference  to  the  members,  though  varying  and  changing,  who  have 

constituted  that  tribunal,  or  in  the  decisions  pronounced,  or  indeed  in  any  part 

of  the  proceedings,  or  any  element  either  in  the  constitution  or  the  operation  of 

that  tribunal,  I  cannot  but  think  it  affords  a  precedent  which  might  be  well 

followed  by  the  House  of  Lords,  seeing  also  that,  in  the  House  of  Lords,  there 

would  be  tike  aid  of  all  the  law  Lords ;  and  in  addition  to  the  law  Lords,  there 

would  be  all  the  same  elements  of  a  tribunal  of  the  last  resort  which  exist  in 

the  Judicial  Committee  of  the  Privy  Council. 

181.  Lord  Brougham.']  With  respect  to  there  being  no  want  of  attendance  in 
the  Judicial  Committee,  are  you  aware  that,  in  consequence  of  the  want  of  a 
sufficient  number  to  form  a  quorum,  it  has  frequently  become  necessary  for  the 
Lord  President  of  the  Council,  being  a  layman,  to  form  part  of  that  quorum, 
and  to  sit  to  hear  causes  ? 

I  believe  it  was  so  on  some  occasion  some  years  ago  ;  of  late  years  I  appre- 
hend that  has  not  been  found  to  exist 

182.  Are  you  aware  that,  in  consequence  of  the  want  of  a  sufficient  number, 
comfdaints  were  made  in  the  House  of  Commons,  and  the  subject  brought 
before  that  House  ? 

I  am  aware  that  that  was  the  case  a  great  many  years  ago. 

183.  Are  you  aware  that,  in  consequence  of  that  want,  an  Act  of  Parliament 
was  passed  reducing  the  quorum  from  four  to  three,  and  that  although  that  Act 
has  never  been  carried  into  execution,  unless  in  certain  cases  of  less  importance, 
it  gives  the  power  always  to  sit  with  a  quorum  of  three  instead  of  four  r 

I  am  aware  there  was  such  an  Act  of  Parliament,  but  also  that  it  has  never 
been  found  necessary  to  resort  to  it  in  practice. 

184.  Chairman.]  You  proposed  to  summon  to  this  Appellate  Tribimal  certain 
Privy  Councillors ;  of  course  you  allude  to  those  who  are  members  of  the 
Judicial  Committee,  because  the  other  Privy  Councillors  would  not  be  able  to 
render  any  assistance ;  I  will  read  to  you  the  names  of  the  Judicial  Committee : 
Lord  Lyndhurst,  Lord  Brougham,  Lord  Campbell,  Lord  Cranworth,  Lord  St. 
Leonards,  Lord  Wensleydale,  Sir  John  RomiUy,  Sir  John  Jervis,  Sir  Frederick 
P(diock,  Dr.  Lushington,  Sir  John  Dodson,  Sir  J.  L.  Knight  Bruce,  Sir  George 
James  Turner,  Mr.  Pemberton  Leigh,  Sir  John  Patteson,  Sir  William  Maule, 
Sir  Edward  Ryan  and  Mr.  Thomas  Erskine ;  whom  would  you  summon  out  of 
those? 

In  order  to  answer  the  question,  I  must  know  the  nature  of  the  appeal  which 
is  to  come  before  your  Lordships*  House. 

186.  Suppose  at  the  present  moment  the  next  appeal  were  an  appeal  from' 
a  decision  of  the  Court  of  Chancery,  either  from  mine  or  any  other  branch  of 
the  Court ;  suppose  Lord  St.  Leonards  and  Lord  Brougham  intimate  to  me  that 
they  will  both  attend ;  what  step  should  I  take  ? 

If  I  were  called  on  to  advise  in  such  a  case,  I  should  say  I  would  summon 
Lord  Justice  Knight  Bruce  and  Mr.  Pemberton  Leigh. 

186.  If  you  summon  Privy  Councillors  who  have  official  duties  to  perform 
elsewhere,  do  not  you  necessarily  withdraw  them  from  those  duties ;  while,  on 
the  other  hand,  if,  as  in  the  case  of  Mr.  Pemberton  Leigh,  they  are  not  occu- 
pied in  such  duties,  on  what  ground  can  you  call  upon  them  to  give  up  their 
time  to  attend  the  hearing  of  appeals  before  the  House  of  Lords  ? 

The  objection  involved  in  the  question  your  Lordship  does  me  the  honour 
to  put  to  me  is  twofold ;  first,  it  involves  the  question  of  remuneration ; 
secondly,  it  involves  the  question  of  a  sufficiency  of  members  to  attend  •con- 
sistently with  the  performance  of  their  other  duties.  First,  with  regard  to  the 
question  of  remuneration ;  of  course  those  who  already  receive  considerable 
salaries  in  respect  of  high  judicial  offices,  such  as  the  chiefs  of  the  three  Com- 
mon Law  Courts,  the  Lord  Justices  and  any  Vice-Chancellors  who  may  happen 
to  be  Privy  Councillors,  there  could  be  no  objection  to  summon  ;  they  receive, 
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SirFUzroyKeBif,  it  may  be,  6,000/.,  7,000/.,  or  8,000/.  a  year  for  discharging  judicial  duties,. 
^'^*  and  whether  they  are  discharging  those  duties  in  the  Court  of  Queen's  Beach, 

7th  March  iSaO.   ^  ^^^  Court  of  Chancery,  or  in  the  House  of  Lords,  it  is  equally  vntim  the 

.. *   scope  of  their  functions,  and  may  be  coniridered  as  equally  remunerated  hy 

their  salaries.  Undoubted^,  however,  it  might  be  found  necessary  to  summon 
other  Privy  Councillors,  very  few,  indeed,  in  number  Hke  Mr.  Pemberton  Leigh, 
who,  receiving  no  saliuy,  at  least  none  for  the  discharge  of  judicial  duties,, 
might  reasonably  object  to  attend,  and  to  attend  frequently  vrithout  remunera- 
tion. I  do  not  hesitate  to  say,  if  that  be  so,  whatever  may  be  deemed  to  be  &e 
amount  of  remuneration  necessary,  in  order  fully  and  completely  to  constitute 
this  high  tribunal,  the  Crown  should  be  advised  to  apply  to  Parliamait,  and 
Parliament  could  not  hesitate  to  grant  that  remuneration.  With  the  excep- 
tion of  Mr.  Pemberton  Leigh,  I  do  not  see  any  other  name  here  of  a  person 
who  does  not  receive  a  salary.  Perhaps  the  observation  will  apply  to  Sir 
William  Maule,  who  has  a  retiring  pension,  though  possibly  not  such  as  would 
be  considered  adequate  remuneration  for  attending  here ;  however  that  may 
be,  I  confine  myself  for  this  purpose  to  the  simjde  objection  there  might  be 
to  summoning  people  who  have  no  remuneration,  and  who  would  think  it  very 
hard  that  they  should  be  taken  away  from  their  private  enjoyments.  I  wiE 
only  repeat,  then,  the  answer  I  have  made  ;  I  will  take  Mr.  Pemberton  Leigh  a& 
a  specimen,  and  if  there  were  20  like  him,  my  answer  would  be  the  same,  that 
if  you  find  there  are  persons  who,  from  their  great  knowledge  of  law  and  high 
reputation  like  Mr.  Pemberton  Leigh,  are  deemed,  and  justly  deemed,  fit  to  be 
Privy  Councillors,  and  are  members  of  the  Judicial  Committee,  but  as  to  whom 
there  would  be  an  objection  to  summon  them  to  assist  the  House  of  Lords 
because  they  receive  no  remuneration,  you  should  at  once  give  them  an  ample 
remuneration,  and  then  all  difficulty  ceases. 

187»  Lord  Brtmgham.']  You  say  there  would  be  no  difficulty  in  obtaining  the 
means  of  liberal  remuneration  from  the  other  House  of  Parliament ;  are  you 
aware  that  when  I  proposed  to  appoint  a  Vice-President  of  the  Council,  for  the 
purpose  of  removing  difficulties  in  the  way  of  the  proceedings  of  the  Judicial 
Committee  of  the  Privy  Council,  there  was  a  concurrence  of  Lord  John  Russell 
and  Sir  Robert  Peel  at  once  to  resist  any  such  proposition  ? 

I  do  not  know  the  merits  of  that  proposition  ;  but  I  feel  perfectly  satisfied 
that  no  demand  that  could  be  made  upon  the  House  of  Commons  would  be  for 
a  single  moment  resisted  for  any  salary,  or  for  any  grant  which  might  be 
necessary  to  constitute  an  unobjectionable  tribunal  in  the  House  of  Lords. 
I  do  not  say  that  the  gentleman  of  whom  we  are  speaking,  and,  in  fact,  tbe 
only  one  to  whom  the  difficulty  about  remuneration  really  seems  to  applyr 
would  like  to  be  summoned ;  and  I  am  quite  sure  in  his  case  the  remuneration 
vrould  make  no  difference,  but  it  is  better  for  that  purpose  to  strike  him  out  as 
if  he  did  not  exist.  Then  comes  the  question  whether  there  would  be  any  diffi- 
culty,  looking  to  the  number  of  Judges  and  the  state  of  the  business  in  the 
Courts,  and  the  time  that  each  Judge  has  occasionally  at  his  command,  in 
finding  from  the  members  of  the  Privy  Council,  who  are  Equity  Judges,  enough 
to  attend,  to  the  number  of  two  or  occasionally  three,  all  appeals  in  matters  of 
equity  which  arise  in  the  House  of  Lords.  I  do  not  hesitate  to  say,  with  per- 
fect confidence,  if  your  Lordships  were  to  call  a  meeting  from  time  to  time, 
just  before  the  beginning  of  Hilary  term,  or  before  the  sitting  of  the  House  of 
Lords  of  the  Equity  Judges,  who  are  Privy  Councillors ;  and  I  may  say,  in  a 
parenthesis,  if  enough  of  the  Equity  Judges  to  supply  this  necessity  are  not 
Privy  Councillors,  I  cannot  but  think  the  Crovm  might  be  well  advised  to  make 
other  Equity  Judges,  namely,  the  remaining  Vice-Chan cellors.  Privy  Councillors; 
but,  even  with  those  who  are  now  Privy  Councillors,  if  a  meeting  were  held 
just  before  the  assembling  of  the  House  of  Lords,  and  the  number  of  appeds^ 
were  taken  into  consideration,  the  probable  time  that  each  would  occupy,  and 
the  number  of  law  Lords  who  would  probably  attend,  and  consequently  the 
number  of  Equity  Judges  whose  assistance  would  be  needed,  I  cannot  entertain 
a  doubt  that  there  would  be  enough  found  to  attend  and  to  supply  all  the 
requisite  assistance.  Just  see  the  number  of  them ;  you  have  in  this  list  Sir 
John  Romilly,  Lord  Justice  Knight  Bruce  and  Sir  George  Turner.  I  thinks 
taking  those  three,  considering  that  there  is  generally  a  week  after  term  in 
which  the  Judges  in  equity  do  not  sit,  consistently  even  vnth  their  occasional 
attendance  in  the  Privy  Council,  one  or  two  of  those  three  could  be  found  to- 
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ttssist  during  the  very  few  days  in  the  Session  on  which  their  assistance  would    SirFUzroyKel^ 
be  required ;  but  I  will  even  assume  the  contrary,    lliere  are,  then,  three  Vice*  ^'^' 

Chancellors ;  supposing  they  were  made  Privy  Councillors ;  or  if  it  really  comes    ^^  March  1856. 
to  this,  that  with  six  Equity  Judges  enough  could  not  be  found  to  attend  for  _ 

the  several  days  in  the  course  of  the  Sess^ion  in  which  their  assistance  would 
be  required,  aU  that  is  necessary  would  be  to  create  more ;  as  a  third  Lord 
Justice,  or  a  fourth  Vioe-Chancellor,  and  make  four  or  five  Puisne  Judges 
Privy  Councillors. 

188.  Lord  Sundridge.]  Do  you  agree  with  the  Solicitor-general  that  the 
Judicial  Session  of  the  House  of  Lords  ought  to  be  longer  than  the  Legislative 
Session  ? 

No ;  I  see  no  necessity  for  that  at  all. 

189.  Lord  Lyndhurst.]  Why  should  the  tribunal  you  surest  consist  only  of 
Equity  lawyers  ;  might  not  you  also  have  Common  Law  Judges  ? 

Certainly.  First,  it  is  necessary  to  consider  whether  the  Equity  Judges, 
especially,  supposing  the  Vice-ChanceUors  to  be  made  Privy  Councillors, 
would  of  themselves  be  able  to  furnish  one  or  more  to  complete  the  number 
of  the  tribunal  in  the  House  of  Lords;  I  cannot  help  thinking  that  they 
would ;  but,  if  they  would  .not,  and  it  became  necessary  to  create  one  or  more 
additional  Vice-ChanceUors,  or  another  Lord  Justice,  if  the  business  of  the 
House  of  Lords  and  the  business  of  the  Courts  of  Equity,  together,  was 
such  as  to  occupy,  not  six  only,  but  even  seven  or  eight  Judges  in  Equity, 
an  addition  ought  to  be  made  to  the  present  number.  If  your  Lordships' 
House  come  to  the  conclusion  that  the  number  to  constitute  this  tribunal  ought 
to  be  five,  you  must  find  enough  individuals  to  constitute  the  tribunal ;  and  if 
you  cannot  take  from  the  Common  Law  Courts  and  the  Courts  of  Equity  the 
one,  or  two,  or  three  who  from  time  to  time  may  be  necessary,  you  must 
create  other  officers,  and  more  Privy  Councillors.  Some  years  ago  it  was 
thought  necessary  to  add  three  to  the  number  of  the  Common  Law  Judges 
of  Westminster  Hall:  three  were  added,  and  the  Bench  is  now  well  filled: 
if  it  were  necessary  to  add  three  more,  three  more  could  be  found,  and  the 
Bench  would  be  still  well  filled.  You  have  created  of  late  years  three  new 
Equity  Judges,  the  Vice-ChanceUors,  and  two  new  Equity  Judges,  the  Lords 
Justices ;  here  are  five  new  Equity  Judges.  If  the  business  of  the  country 
should  be  such  that  the  five  new  Equity  Judges,  with  the  Lord  Chancellor 
and  the  Master  of  the  Rolls,  are  an  insufficient  number  for  the  performance 
of  the  whole  business  of  the  country— that  is,  the  equity  administered  in 
the  Courts  of  Equity,  and  the  decision  of  equitable  causes  in  the  House  of 
Lords — add  to  their  number.  If  your  Lordships'  House  starts  with  the  pro- 
position that  five  is  the  proper  number,  and  you  occasionally  require  two  or 
three  Equity  Judges  and  Common  Law  Judges  to  complete  the  number  of  five, 
if  the  number  now  in  existence  is  not  sufficient,  I  do  not  know  why  that  number 
ishould  not  be  increased. 

190.  Lord  St.  Leonardg.]  Would  you  give  the  Vice-Chancellors,  upon  being 
summoned,  a  right  to  vote  ? 

By  whatever  name  the  act  may  be  called,  wheth^  toting  or  having  a  voice 
in  the  judgment,  I  would  give  to  every  cme  of  the  five,  or  whatever  the  number 
may  be  which  is  to  constitute  the  tribunal  upon  the  report  of  which  the  House 
of  Lords  is  to  deliver  judgment  in  all  appeals,  a  voice  in  the  judgment. 

191.  Take  the  case  of  a  Judge  in  a  Court  below — the  Vice-ChanceUor's 
Court ;  you  bring  him  into  this  House,  and  he  sits  upon  an  appeal ;  might  not 
he  overrule  a  decision  of  the  Lord  Chancellor,  who  has  already  overruled  his 
•own  in  the  Court  below  ? 

.  And  justly  so,  exactly  as  three  Judges  of  the  Court  of  Queen's  Bench  will 
overrule  the  opinion  of  the  Chief  Justice  delivered  at  Nisi  Prius. 

192.  You  see  no  inconvenience  in  the  head  of  the  law  being  overruled  here 
by  the  judgment  of  a  Judge  of  an  inferior  Court  ? 

It  is  an  inconvenience  wldch  is  inevitable,  or  else  you  must  make  the  Lord 
Chancellor,  who  is  the  highest  Judge,  supreme  :  unless  the  Lord  Chancellor's 
iingle  judgment  is  to  be  finals  he  must  be  liable  to  be  overruled  by  inferior 
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jStr  Fitzroy  Ketty^  Judges ;  and  I  know  not  why  that  should  not  be  so ;  at  least  if  the  contrary  be 

M.P.  thought,  there  is  an  end  to  all  argument  how  the  House  of  Lords  should  be 

7th  M — h   8  6    ^^^stituted,  because  there  is  always  the  Lord  Chancellor ;  let  him  be  the  sole 

' ^^^   ^  ^  '  judge,  and  then  the  question  would  be,  whether  the  public  would  be  satisfied : 

but  if  there  is  to  be  a  supreme  tribunal  of  appeal,  whatever  be  its  number,  if  the 
Lord  Chancellor  differs  with  the  rest,  he  must  be  overruled  by  inferior  Judges, 
unless  there  are  ex-Chancellors  who  are  members  of  the  precession  of  the  law  m 
an  equal  degree. 

193.  Chairman.^  Are  not  the  Lords  Justices  employed  in  hearing  original 
luses? 
Yes. 

194.  Might  not  one  of  the  Lords  Justices  attend  in  the  House  of  Lords^  while 
the  other  was  employed  in  hearing  original  causes  ? 

I  think  so. 

195.  Lord  Brougham.]  Are  you  aware  that  a  decision  was  lately  come  to  by 
the  House  of  Lords,  in  which  the  Lord  Chancellor's  opinion  was  overruled,  and 
a  decision  given  against  his  opinion  by  three  other  law  Lords  agreeing  with  the 
great  majoritv  of  the  Judges  who  had  been  consulted,  and  upon  a  question  of 
common  law  ? 

I  am  aware  of  that ;  and  there  must  be  cases  of  that  kind. 

196.  Lord  Prwy  Seal^  I  understand  your  view  to  be,  that  if  the  present 
number  of  Judges  are  not  sufficient  to  form  a  body  to  select  from  for  this 
purpose,  the  number  must  be  increased  ? 

Yes. 

197.  And  you  prefer  always  selecting  from  the  body  of  Judges  who  are 
employed  in  other  avocations  habitually,  in  order  to  furnish  assistance  to  the 
Judicial  Committee  of  the  House  of  Lords,  to  having  that  Judicial  Committee 
itself  strengthened  by  a  body  of  Judges  appointed  solely  for  that  purpose  ? 

Yes ;  in  fact  it  all  comes  round  to  this  proposition  :  I  may  be  right  or  wrong 
in  thinking  that  the  present  staff  of  Common  Law  Judges  and  of  Equity  Judges 
would,  at  all  events  in  the  present  state  of  the  business  of  the  Courts,  afford  a 
sufficient  body  to  complete  the  number  of  five  for  this  tribunal  throughout  the 
Session  of  the  House  of  Lords.  If  I  am  wrong,  and  it  is  foimd  insufficient, 
whether  it  be  by  one,  two^  three  or  four^  add  to  the  Common  Law  Judges^  add 
to  the  Equity  Judges  whatever  is  the  number  in  which  it  is  found  deficient. 

198.  You  see  no  objection  to  adding  to  the  number  of  ordinary  Judges  for 
the  purpose  of  providing  for  this  object  ? 

No ;  and  I  think  it  is  desirable  to  do  so*  I  think  it  is  those  Judges  who  are 
engaged  in  the  administration  of  justice  throughout  the  whole  of  the  legal  year 
who  could  most  effectively  act  in  the  decision  of  appeals  in  the  House  of  Lords. 
If  you  have  a  Judge  or  Judges  for  that  purpose^  and  for  that  purpose  only,  in 
the  first  place,  for  half  the  year  they  are  doing  nothing ;  and  then  again,  if 
selected  directly  from  the  Bar,  if  they  are  competent  to  be  members  of  this 
tribunal,  they  certainly  ought  to  have  some  other  occupation  during  that  very 
long  period.  If  it  be  once  settled  that  the  tribunal,  as  now  constituted,  is 
unsatisfactory  (and  of  course  if  it  be  unsatisfactory  at  all,  it  must  be  by  reason, 
among  other  things,  of  "a  deficiency  in  numbers),  you  must  complete  the  number 
in  some  way  or  other.  I  have  been  engaged  in  an  appeal  before  the  House  of 
Lords  this  very  day :  there  are  two  learned  Judges  sitting  who  are  every  way 
competent  to  discharge  the  duties  of  Judges  in  a  Supreme  Court  of  Appeal,  but 
I  do  not  hesitate  to  say  that  it  is  extremely  unsatisfactory.  Here  is  an  appeal 
against  the  judgment  of  the  Court  of  Session  in  Scotland ;  it  might  have  been  an 
appeal  against  the  judgment  of  the  whole  of  the  13  Judges  of  Scotland,  and  it 
is  heard  only  by  my  Lord  Chancellor  and  my  Lord  Brougham,  every  way  com- 
petent to  sit  in  a  Court  of  Appeal,  but  they  are  only  two  in  number.  Suppose 
they  happened  to  differ,  would  the  country  be  content  with  the  course  which  the 
cause  must  then  take  in  this  the  last  Court  of  Appeal;  supposing  even  they  happen 
to  agree,  and  they  overrule  the  judgment  of  the  13  Judges  in  Scotland,  I  cannot 
but  say  that  here  numbers  do  really  make  an  essential  dilFerence,  and  would  make 
a  difference  in  public  opinion.  It  may  well  be  that  a  tribunal  of  five  may  over- 
rule  the  judgment  of  any  Court,  however  numerously  constituted  that  Court 
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maybe;  but  you  can  hardly  persuade  ordinary  people  that  two  individuals,   Sir  litzrov  Kelly, 
however  learned  and  eminent,  should  overrule  the  judgment  of  13  Judges,  and  ^*'^' 

in  another  country.  ^  March  1856. 

199.  Lord  Brougham.]  Are  you  aware  of  any  case  in  which  the  House  of        

Lords  has  ever  reversed  a  decision  contrary  to  the  opinion  of  the  whole  of  the 

13  Scotch  Judges  ? 
I  think  so.     I  will  not  venture  to  say  with  certainty. 

200.  Lord  Lyndhunt.']  You  think  there  should  be  a  sufficient  number  of 
Equity  Judges  to  perform  all  the  business  of  the  Court  of  Equity,  and  at  the 
same  time  to  assist  the  House  of  Lords  ? 

I  think  so ;  and  if  it  be  found,  vdth  reference  to  the  state  of  the  business 
and  their  other  judicial  duties,  that  there  are  not  enough,  more  should  be 
created. 

201.  Are  there  Common  Law  Judges  enough  to  perform  their  own  duties, 
and  to  assist  the  House  of  Lords  ? 

There  are. 

202.  Lord  SundridgeJ]  Would  you  make  it  absolutely  essential  that  there 
should  be  five  ? 

Five  should  be  the  minimum.  In  this  suggestion,  I  do  not  at  all  propose  to 
interfere  with  the  undoubted  privilege  of  each  Peer  to  take  a  part  m  the  dis- 
cussion. Supposing,  for  instance,  the  Lord  Chancellor  learns  from  Lord 
Btougham  that  he  will  attend  a  particular  appeal,  and  any  other  law  Lord 
intimates  his  intention  to  attend,  then  three  other  Judges  would  be  summoned, 
and  the  five  would  sit ;  but  there  would  be  nothing  to  prevent  Lord  Lyndhurst 
or  Lord  St.  Leonards  coming  in  if  they  thought  fit — ^that  would  add  one  or 
two  to  the  number — and  there  may  be  cases  in  which  it  might  be  desirable  that 
there  should  be  an  addition  to  the  number;  at  all  events,  I  would  not  interfere  with 
any  privilege  now  possessed  by  Members  of  the  House  of  Lords.  I  would  have 
the  tribunal  consist  of  at  least  five  for  every  appeal,  and  let  that  number  be 
increased  if  the  case  require  it,  or  the  law  Lords  think  fit  to  come.  I  would 
add,  with  respect  to  the  summoning  of  the  Judges,  that  I  would  not  presume  to 
advise  the  House  of  Lords  to  part  with  the  privilege  of  summoning  the  Judges* 
I  would  discontinue  the  practice  of  summoning  them  in  most  of  the  cases  ;  that 
is,  I  would  have  a  tribunal  of  five,  consisting  of  law  Lords  who  generally  are 
familiar  and  well  acquainted  in  every  respect  with  Common  Law,  and  have  had 
long  practice  in  the  Common  Law,  and  who,  with  such  others  of  the  Common 
Law  Judges  as  might  be  summoned,  being  Privy  CounciUors,  would  constitute 
the  tribunal  of  five,  which  would  be  amply  sufficient  for  all  ordinary  cases. 
But,  undoubtedly,  there  may  be  cases  of  such  extraordinary  difficulty,  or  such 
extreme  importance,  or  cases  in  which,  from  something  which  may  have  taken 
place  in  the  progress  of  the  cause  through  the  inferior  Courts,  it  may  be 
necessary  to  have  the  opinions  of  all  the  Ju(%es  of  England.  I  gave  an  instance 
yesterday,  the  case  of  the  Queen  v.  Millis.  I  do  not  say  if  a  case  were  to  arise 
like  the  case  of  O'Connell,  if  1  had  the  honour  of  a  seat  in  the  House  of  Lords, 
I  should  not  suggest  the  summoning  of  all  the  Judges  of  England,  because  the 
public  attention  would  be  directed  to  it,  and  surmises  might  be  made,  however 
unfounded,  which  would  be  prevented  by  the  attendance  of  the  whole  of  the 
Judges ;  therefore,  though,  as  a  matter  of  general  practice,  1  would  cease  to 
summon  the  Judges,  I  would  retain  the  privilege  of  summoning  them,  and 
summon  them  upon  particular  occasions. 

203.  Lord  Derby.]  Would  you  extend  that  power  of  summoning  the  Judges 
to  the  Judges  in  Equity  ? 

Certainly ;  1  can  hardly  admit  that  the  privilege  does  not  exist  at  present ; 
at  all  events,  it  exists,  if  they  are  Privy  Councillors.  It  certainly  would  be 
exceedingly  desirable  that  the  House  of  Lords  should  have  the  power  of 
summoning  all,  whatever  may  be  their  position  or  their  rank,  who  can  effectually 
assist  the  tribunal,  which  it  is  ultimately  determined  to  create.  I  have  only  one 
word  to  say  as  to  appeals  from  Scotland  :  of  course  the  question  must  arise  if 
there  is  to  be  any  new  tribunal,  any  addition  to  those  who  are  now  the  law 
Lords,  and  so  Members  of  the  House  of  Lords ;  whether  the  power  is  to  be 
exercised  of  occasionally  summoning   in  Scotch  appeals  a  Scotch  Judge  or 
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St  fitgPtmKeUg^  Judges ;  I  am  free  to  saythat,  upon  this  point,  I  think  the  practice  is  atvaiiattoe 

M.lP.  with  the  theory.     Theoretically,  one  of  course  would  say  it  would  be  dearable 

Ttik  Mai^  18^    *^  ^^^^^  ^  Scotch  Judge  ;  practically,  I  think  the  very  reverse  is  the  case.    I 

'    have  now  had  the  honour  of  practising  at  the  Bar  of  the  House  of  Lords, 

and  been  engaged  in,  I  think  I  may  venture  to  say,  the  greater  part  of  the 

appeals  from  Scotland  which  have  come  before  the  House  of  Lords  during  the 

last  14  or  15  years ;  and  I  have  come  to  the  conclusion  that  they  are  much 

better  decided  without  the  presence  or  assistance  of  the  Scotch  Judges. 

204.  Are  they  more  satisfactorily  decided  with  reference  to  Scotland,  or  with 
reference  to  your  own  knowledge  of  business  ? 

With  reference  to  both ;  with  respect  to  my  own  knowledge  of  business,  that 
is,  looking  at  the  judgments  which  have  been  pronounced,  I  think  they  would 
not  have  been  improved  or  facilitated  in  any  way  by  the  co-operation  of  a  Scotch 
Judge  ;  again,  from  the  repeated  communications  I  have  had  both  in  Scotland 
and  England  with  members  of  the  Bar  in  both  countries,  and  sometimes  the 
Judges  of  both  coimtries,  I  am  very  much  inclined  to  think  it  is  better  to  leave 
the  practice  as  it  is,  and  not  to  summon  the  Scotch  Judges. 

205.  Lord  Brougham.]  You  mean  not  to  summon  them  as  you  do  the  English 
Judges,  without  giving  them  a  part  in  the  decision  ? 

I  think  so ;  I  think  it  a  bad  practice  altogether,  and  only  to  be  resorted  torn 
exceptional  ciees,  the  summoning  of  the  Judges  of  England ;  and  I  would  mukt 
the  observation  still  more  strongly  as  applied  to  Scotland. 

> 

206.  Supposing,  contrary  to  your  opinion,  the  present  practice  should  continue, 
as  to  the  English  Judges,  of  giving  the  Judges  no  share  in  the  decision,  but  having 
recourse  to  them  for  the  benefit  of  their  opinion ;  and  suppose  that  were 
extended  to  the  Equity  Judges ;  are  you  still  of  opinion  that  there  would  be  no 
benefit  in  occasionally  calling  for  the  assistance  of  the  whole  or  part  of  the 
Scotch  Judges  ? 

I  am  of  that  opinion. 

207.  Is  your  opinion  founded  upon  the  belief  that  if  the  Scotch  Judges  inter- 
posed their  advice,  though  without  any  voice  in  the  decision,  that  decision  would 
either  be  worse  in  itself,  or  would  have  a  less  effect  when  it  went  down  to 
Scotland,  than  if  those  Judges  had  not  been  consulted  ? 

It  is  foimded  upon  the  opinion  that  their  advice  is  not  needed.  With  a  report 
upon  the  case  from  Scotland,  which  comprises  all  the  pleadings,  and  generally 
very  elaborate  judgments  of  the  Scotch  Judges,  I  think  the  House  has  ample 
materials  whereon  to  decide. 

208.  Do  you  think  the  same  observation  might  not  be  applicable  to  English 
law  cases  ?  You  have  four  or  five  English  lawyers  deciding  a  Scotch  case ;  the 
same  English  lawyers,  when  deciding  an  English  case,  resort  to  the  assistance 
and  advice  of  the  Judges.  Does  not  it  appear  to  you  that  it  would  be  natural 
that  those  English  Judges  deciding  a  question  of  Scotch  law  might  in  their  dis- 
cretion have  recourse  to  the  advice  of  the  Scotch  Judges  ? 

If  I  thought  it  desirable  that  such  a  tribunal,  as  your  Lordships*  House  ought 
to  be,  should  refer  to  the  opinions  and  advice  only  (but  without  a  voice  in  the 
judgment)  of  the  English  Judges,  whether  at  Conamon  Law  or  in  Equity,  I  might 
entertain  the  same  opinion  with  respect  to  the  Scotch  Judges ;  but  thinking 
that  an  evil  as  it  exists,  I  would  not  extend  it  to  Scotch  cases. 

209.  Lord  Abinger.']  Do  you  remember  a  case  in  which  you  yourself  were 
engaged,  in  which  you  were  of  opinion  that  the  advice,  at  all  events,  or  the 
voice  of  persons  conversant  with  Scotland  and  Scotch  law,  might  have  been 
extremely  useful,  and  might  have  prevented  what  was  not  a  correct  decision  ? 

Yes ;  there  was  a  certain  case  in  which  I  was  of  that  opinion,  and  expressed 
that  opinion ;  but  there,  if  I  could  have  had  the  good  fortune  to  persuade  the 
House  to  take  the  course  which  I  thought  best,  it  would  have  been  unnecessary 
to  summon  the  Scotch  Judges.  It  was  a  case  which  might  have  been  remitted 
to  Scotland  for  argument  before  the  Judges,  and  then  i  think  the  result  would 
have  been  in  every  way  satisfitctory.  I  do  not  say  that  the  decision  of  your 
Lordships'  House  was  wrong  even  there. 

210*  Have 
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210.  Have  you  ever  turned  your  attention  to  this  alternative,  whether  there  £tr  JTOrroy  JTtJfy 
is  not  a  considerable  advantage  in  transacting  appeal  business  by  means  of  one  ^--P- 
Judge  ;  might  not  it  be  the  case  that  in  great  difficulties  of  the  law  the  helm  ^  MarA  1856. 

might  be  more  skilfully  held,  and  possibly  directed  with  more  discrimination  by    ^^ 

one  Judge  than  by  more  ? 

I  have  already  said,  that  I  think  there  are  very  great  advantages  in  a  single 
Judge ;  but  it  must  be  in  a  Court  of  original  jurisdiction.  If  you  could  be  sure 
of  always  having  one  of  the  greatest  men  that  any  age  can  produce,  one  Judge 
might  be  fit  to  preside  in  a  Court  of  final  appeal ;  but  that  cannot  be  ;  and  the 
country  would  never  be  satisfied  with  the  opinion  of  one  Judge, 

211.  Did  not  a  single  Judge  form  a  satisfactory  tribunal  for  150  years  ? 

I  do  not  think  it  was  so,  even  in  the  time  of  Lord  Eldon.  I  think  a  noble  and 
learned  Lord  who  is  present  will  bear  me  out  in  saying  that  whatever  may  have 
been  said  sometimes  by  way  of  compliment,  even  Lord  Eldon  was  not  a  Judge 
to  sit  alone  in  the  Supreme  Court  of  Appeal,  and  that  no  such  Judge  in  general 
can  exist. 

212.  Supposing  a  Judge  to  sit  without  the  peculiar  habits  which  Lord  Eldon 
had  of  delay,  has  not  such  a  Court,  consisting  of  one,  an  advantage  in  respect 
of  unity  in  decision  and  despatch  of  business  ? 

It  has  ;  but  I  do  not  think  that  those  advantages  would  counterbalance  the 
disadvantages  of  the  want  of  confidence  on  the  part  of  the  public  in  the  decisions 
of  any  Supreme  Court  of  Appeal,  consisting  of  a  single  Judge. 

213.  Supposing  the  tribunal  to  consist  of  one  person,  and  he  a  sound  lawyer 
and  a  well-educated  judge,  with  all  the  advantage  of  previous  discussions,  deci-* 
sions  and  printed  judgments,  in  which  all  the  cases  are  cited ;  do  not  you  think 
that  it  is  very  probable  that  the  public  would  be  more  satisfied  with  his  decisions 
than  with  a  diversity  of  opinions,  even  though  the  Court  should  come  to  the 
same  conclusion  ? 

I  think  not.  But  if  the  appeal  were  from  himself,  what  would  be  done  ? 
because  that  must  be  considered  if  there  were  only  one  Judge. 

214.  Do  not  you  think  a  judicial  mind  is  very  capable  of  revising  even  its? 
own  decisions  in  the  case  of  such  a  man  as  the  Lord  Chancellor  usually  is  ? 

I  do ;  but  the  public  would  never  be  satisfied  with  it ;  it  may  be  so  some- 
times, but  it  is  not  so  always,  and  justice  ought  always  to  be  well  administered. 

215.  Earl  of  Carnarvon^  By  your  scheme  you  intend  that  the  attendance  of 
the  law  Lords  should  be  optional,  do  you  not  r 

Certainly. 

216.  After  they  have  notified  their  intention  of  attending,  would  their 
attendance  during  the  whftle  course  of  the  appeal  be  compulsory  ? 

Your  Lordship  uses  the  word  "  compulsory ;"  there  is  no  compulsion  upon  any 
Judge  even  to  discharge  his  duty ;  but  it  cannot  be  presimied  that  if  a  noble 
.and  learned  Lord  had  intimated  an  intention  to  sit  upon  a  certain  appeal,  and 
had  once  begun  to  sit,  he  would  abandon  the  performance  of  his  duty  and 
retire ;  I  presume  it  is  not  in  the  ordinary  sense  compulsory ;  but  yet  it  is, 
substantisdly  speaking,  compulsory. 

217-1  speak  of  compulsion  so  far  as  relates  to  public  opinion ;  would  there 
be  any  risk  of  dissatisfaction  if  it  was  £elt  that  a  Judge  might  hear  one  part  of 
the  argument,  and  might  be  absent  during  the  remainder  ? 

Whatever  suggestion  may  have  been  made,  it  is  a  thing  which  does  not  occur, 
or  if  it  has  ever  occurred,  it  has  been  by  some  strange  and  unusual  accident ; 
it  is  not  a  thing  to  be  seriously  thought  of  that  any  Judge  who  begins  to  hear 
an  appeal  would  be  absent  during  any  material  part  of  it ;  it  is  a  thing  which 
never  has  beai,  and  never  will  be,  in  this  country. 

218.  Lord  Brougham.']  You  are  aware  that  for  the  last  150  years  and  upwards 
the  Judges  have  been  only  removable  by  an  Address  of  the  two  Houses  of  Par- 
liament; but  are  all  of  them  removable  by  such  Addresses  ;  should  you  propose 
tlmt  this  new  Court  should  follow  the  same  rule,  and  that  those  Judges  should 
be  removable  by  the  joint  Address  of  the  two  Houses  of  Parliament? 

No  ;  I  would  not  propose  to  lay  down  any  such  rule ;  the  tribunal  consisting, 
(46.2.)  e2  as 
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Sir  Fttzroy  Kelfy^  as  I  Conceive  it  would,  of  those  who  are  already  Judges,  or  have  been  Judges 
^•-P*  no  such  provision  would  be  necessary. 

•rth  March  1856.       219.  Some  who  are  no  longer  Judges  might  be  members  of  the  Court,  and 

•^ possibly  be  remunerated  for  being  so,  according  to  your  plan,  and  yet  they 

would  be  irremovable  ? 

It  was  no  part  of  my  plan  that  persons  should  be  created  Judges  for  this 
particidar  purpose ;  if  it  were,  that  would  be  a  very  important  question.  My 
plan  is  to  have  the  law  Lords  in  the  first  place,  or  such  of  them  as  would 
attend,  members  of  the  tribunal,  and  then  to  complete  the  number  of  five  by 
the  existing  Judges,  either  at  law  or  in  equity,  or  in  the  Ecclesiastical  Courts. 

220.  Then  your  plan  would  not  comprise  such  cases  as  those  of  Mr.  Justice 
Patteson,  or  Mr.  Justice  Erskine,  or  Mr.  Justice  Maule  ? 

I  should  be  very  glad  that  it  should ;  but  if  it  really  raised  a  difficulty,  it  is 
no  necessary  part  of  the  plan. 

221.  Lord  Sundridge.]  Is  it  an  essential  part  of  your  plan  that  they  should 
actually  be  Judges  at  present  holding  ? 

No ;  because  I  should  be  very  glad  to  see  a  gentleman  in  the  situation  of 
Mr.  Pemberton  Leigh  summoned  as  a  member  of  this  tribunal. 

222.  You  would  prefer  them  to  be  in  office  ? 

Yes  ;  and  in  19  cases  out  of  20  they  would  be  actually  in  office,  as  Judges  of 
other  Courts. 

223.  In  that  respect  the  Court  would  materially  differ  from  the  present 
constitution  of  the  Judicial  Committee  of  the  Privy  Council,  would  not  it  ? 

No ;  there  is  now  and  then  an  ex-Judge,  Mr.  Justice  Maule,  or  Mr.  Justice 
Patteson^  who  attends,  and  there  is  an  Indian  ex-Judge,  Sir  Edward  Ryan ; 
but,  generally,  the  Judicial  Committee  is  composed  of  the  Chief  Justices,  or  the 
Lords  Justices,  or  the  Vice-Chancellors. 

224.  Lord  Brougham.']  By  the  Address  of  both  Houses,  or  eren  without  the 
Address  of  both  Houses,  they  would  all,  if  they  are  Privy  Councillors,  be  re- 
movable, because  the  Sovereign  might  strike  out  their  names  ? 

Yes ;  but  even  independently  of  that,  if  there  were  any  good  reason  for  thdr 
removal,  the  Lord  Chancellor  and  the  law  Lords  would  not  summon  them. 

225.  They  would  be  removable,  being  Privy  Councillors,  without  an  Address, 
and  therefore  they  would  be  more  dependent  upon  the  Crown  than  the  Judges 
of  the  land  now  are,  who  can  only  be  removed  by  an  Address  of  both  Houses, 
making  the  operiition  of  their  removal  equivalent  to  an  Act  of  Parliament  ? 

Yes ;  but  if  any  objection  existed  to  their  constituting  a  part  of  the  tribunal, 
they  would  cease  to  be  summoned. 

226.  Earl  Grey.']  Might  not  they  cease  to  be  summoned  in  some  cases  with- 
out adequate  reason  ? 

It  might  be  so. 

227.  Would  not  there  be  the  danger  of  that  abuse? 

I  hardly  think  so  ;  I  think  it  would  be  the  object  of  the  Lord  Chancellor  and 
the  law  Lords  to  make  the  tribimal  the  best  that  could  be  made.  When  two 
or  three  law  Lords  themselves  had  agreed  to  attend,  they  would  look  through 
the  whole  of  the  list  of  those  who  could  be  summoned,  and  summon  those  who 
could  best  render  assistance  in  the  particular  appeal. 

228.  Is  not  it  possible  that  times  may  recur  in  which  party  ^irit  may  run 
very  high,  and  political  questions  may  be  involved  in  an  appeal  which  may 
supply  a  motive  for  excluding  persons  improperly  from  this  tribunal  ? 

I  think  not;  I  can  only  say,  from  the  earliest  period  of  my  life  since  I 
attended  Courts  of  Justice,  I  have  never  known  any  Court  of  Justice  in  this 
kingdom,  consisting  of  four  or  five  Judges,  in  the  slightest  degree  influenced  by 
political  considerations. 

229.  You  have  given  us  one  instance  to-day  in  which  there  was  a  very  great 
influence  ? 

I  am  speaking  of  other  Courts  of  Justice  where  the  number  is  definite,  and 
where  it  does  not  depend,  as  unfortunately  it  does  here,  upon  the  mere  volition  of 
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the  individual  Lords,  whether  they  will  attend  or  not*  In  truth,  that  is  really 
the  great  vice  of  the  present  tribunal.  I  cannot  but  think,  speaking  with  aU 
the  respect  which  I  unfeignedly  feel  for  this  Judicial  Tribunal  of  the  House  of 
Lords,  its  days  are  numbered,  unless  some  great  change  takes  place  in  its 
constitution. 

230.  Has  it  ever  occurred  to  you,  as  one  of  the  faults  of  the  present  system, 
that  it  is  one  under  which  the  highest  judicial  office  in  the  country  is  held  by 
a  tenure,  which  leads  to  its  being  transferred  from  one  person  to  another, 
whenever  a  change  of  Administration  takes  place  ? 

1  think  that  is  an  evil,  but  by  no  means  of  such  a  magnitude  as  the  terms  of 
your  Lordship^s  question  would  import ;  I  think,  on  the  contrary,  a  change  in 
the  individual  filling  the  office  of  Lord  Chancellor  is,  in  many  cases,  beneficial ; 
it  supplies  other  law  Lords  who  effectively  aid  in  the  administration  of  justice 
in  the  House  of  Lords. 

231.  Is  not  it  usually  held,  that  the  separation  of  the  judicial  office  fi-om  any 
duties  of  a  political  nature  is  of  the  highest  importance  ? 

I  must  say  that  that  is  not  my  opinion  ;  I  know  it  is  the  opinion  of  many 
much  wiser  and  abler  in  every  way  than  I  am,  but  it  is  not  mine. 

232.  Lord  Brougham.']  Are  not  you  aware  that  the  late  Lord  Ellenborough 
said,  that  if  the  putting  him  in  the  Cabinet  in  1806  had  been  to  do  over  again, 
he  would  have  been  no  party  to  it  ? 

I  am  aware  of  that ;  it  may  be  the  case  with  a  Chief  Justice,  but  would  not 
apply  to  a  Lord  Chancellor. 

233.  Marquess  of  Lansdovme,]  Was  not  that  founded  expressly  upon  the 
consideration  of  the  unfitness  of  a  person  holding  the  office  of  Chief  Justice  of 
the  dueen's  Bench  to  be  in  the  Cabinet,  and  not  by  any  means  leading  to  the 
inference  that  he  thought  the  Lord  Chancellor  ought  not  to  be  r 

I  conceive  so. 

The  Witness  withdraws. 


Sir  Fitzray  Kelly ^ 
M.P. 

7th  March  1856. 


RICHARD  M  ALINS,  Esquire,  a  Member  of  the  House  of  Commons,  attending, 

is  examined  as  follows  : 

234.  Chtdrnum.']  HOW  long  have  you  been  in  the  habit  of  practising  in  the 
House  of  Lords? 

I  was  called  to  the  Bar  in  1830.  I  practised  in  chambers  till  1842  as  a 
conveyancer,  and  acquired  very  considerable  experience,  having  had  extensive 
practice.  I  then  began  to  practise  in  the  Court  of  Chancery,  where  I  rapidly  got 
into  business,  and  for  the  last  12  years  I  have  had  very  extensive  practice  in 
that  Court.  I  have  also  been  very  much  selected  to  argue  special  cases  in 
the  Courts  of  Common  Law;  I  may  say,  in  every  Court  in  Westminster  Hall,  the 
Queen's  Bench,  the  Common  Pleas,  the  Exchequer,  and  the  Exchequer 
Chamber.  Before  Lord  Chancellors,  beginning  with  Lord  Lyndhurst,  Lord 
Ciottenham,  Lord  Truro,  and  the  present  Lord  Chancellor.  If  I  address 
myself  particularly  to  the  House  of  Ijords,  I  have  not  had  such  an  extensive 
practice  there  as  some  of  my  learned  friends,  though  I  have  had  enough,  having 
been  engaged  in  some  of  the  most  important  cases,  to  have  acquired  a  con- 
^derable  knowledge  of  what  is  going  on. 

235.  Lord  Brougham.']  You  were  engaged  in  the  Bridgewater  case,  were 
jou  not  ? 

Yes ;  and  in  some  of  the  greatest  cases  which  have  been  before  the  House. 

236.  Have  you  practised  before  the  Judicial  Committee  of  the  Privy 
Council  ? 

Yes. 

237.  Will  you  make  any  observations  which  occur  to  you  with  respect  to  the 
present  state  of  the  Appellate  Jurisdiction  of  the  House  of  Lords  ? 

.     (46.2.)  B3  I  think. 


R.  MdUnSy  Esq., 
M.P. 
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M.P. 
7th  Mar«h  1856. 


I  think,  with  regard  to  the  Appellate  Jurisdiction  of  the  House  of  Lords  at 
the  present  time,  it  is  in  a  most  unsatisfactory  state ;  it  is  un^Uis&ctorjr  to 
the  profession,  and  unsatisfactory  to  the  public.  I  am  speaking  my  own  opi- 
nion, and  I  know  I  am  also  speaking  the  opinion  of  almost  all  the  profession, 
when  I  say  that  the  state  of  the  Appellate  Jurisdiction  of  the  House  of  Lords 
is  the  most  unsatisfactory  thing  which  now  exists  in  the  administration  of  justice 
in  this  country.  I  felt  this  so  strongly,  that  I  took  an  opportunity  of  bringing 
the  subject  under  the  consideration  of  the  House  of  Commons  in  August  last, 
when  the  Chancery  Amendment  Bills  were  under  discussion.  Sir  James 
Graham,  who  was  present,  begged  the  attention  of  the  Government,  my  Lord 
Palmerston  being  present,  to  the  observations  I  then  made,  which  he  thought 
highly  important,  and  hoped  they  would  receive  attention,  and  I  believe  to  that, 
in  some  degree,  is  to  be  attributed  the  attention  which  this  subject  has  since 
received.  I  think  the  tribunal  is  unsatisfactory,  by  reason,  first,  of  the  great  delay 
which  takes  place.  A  case  is  decided  in  the  Court  of  Chancery ;  my  Lord  Chan- 
cellor sitting  alone,  I  will  assume,  overrules  the  decision  of  the  Vice-Chanoellor. 
It  may  be  the  opinion  of  the  professional  advisers  that  my  Lord  Chancellor 
may  have  overlooked  some  particular  point  in  the  case,  and  that  the  decision  of 
the  Vice-Chancellor  is  right.  It  then  becomes  necessary  to  take  the  next  step, 
which  is  to  appeal  to  the  House  of  Lords.  I  have  not  known  any  case  in  which 
an  appeal  to  the  House  of  Lords  has  been  heard  within  two  years  after  the 
decision  below  ;  that  delay  is,  I  think,  entirely  destructive  of  justice  in  many 
instances.  I  will  mention  the  last  English  case  which  was  argued  before  the 
House  of  Lords,  Ridgway  v.  Wharton.  Ridgway  v.  Wharton  was  decided  by 
Vice-Chancellor  Stuart ;  I  argued  it  for  the  plaintiff :  it  was  a  case  of  specific 
performance  to  grant  the  renewal  of  the  lease  of  an  hotel  in  the  neighbourhood 
of  the  Crystal  Palace;  it  was  a  case  in  which  the  defendant  had  in  1849 
agreed  to  grant  to  Ridgway,  who  was  an  hotel-keeper,  the  reversion  of  a  lease 
to  commence  in  1852.  The  Crystal  Palace  Company  was  established,  and 
before  the  period  for  renewing  the  lease  arrived,  they  oflFered  Wharton  about  double 
the  rent ;  thereupon  he  said  that  all  that  had  passed  between  hhn  and  Ridgway 
was  only  negotiation ;  that  it  was  not  a  contract,  and  he  set  it  at  nought,  in 
order  to  get  a  larger  rent.  Vice-Chancellor  Stuart,  before  whom  I  originally 
argued  the  case,  was  decidedly  of  opinion  that  Wharton  was  wrong,  and  Ridg- 
way was  entitled  to  a  grant  of  the  lease.  It  was  a  case  in  which  no  man  could 
doubt  as  to  the  morality  of  the  transaction.  The  Crystal  Palace  Company, 
who  were  the  real  defendants,  appealed.  It  was  impossible  to  know  whether 
the  appeal  woidd  be  heard  by  the  Lord  Chancellor  sitting  alone,  or  by  the  Lords 
Justices,  or  by  the  Lord  Chancellor  and  Lords  Justices  sitting  together. 

238.  Earl  of  Derby.]  What  was  the  date  of  the  Vice-chancellor's  judgment? 

In  1833.  The  de^ndants  appealed  to  the  Lord  Chancellor  as  soon  as  they 
could.  It  so  happened  that  the  Lord  Chancellor  heard  the  case  alone,  in  No- 
vember 1853.  ITie  Lord  Chancellor  had  as  distinct  an  opinion  as  the  Vice* 
Chancellor  had  upon  the  merits  of  the  case,  and  so  expressed  himself;  but 
the  Lord  Chancellor  thought  there  had  not  been  a  strict  compliance  with 
the  Statute  of  Frauds  on  tihe  part  of  the  plaintiff,  which  was  a  mere  techni- 
cality ;  the  Lord  Chancellor  therefore  dismissed  the  bill,  which  left  the  plaintiff 
liable  to  be  turned  out  of  this  hotel,  in  which  he  had  lived  for  17  years,  and,  ia 
fact,  to  be  ruined.  Feeling  that  there  had  been  a  misapprehension  upon  the 
point  of  law,  I  applied,  as  counsel  for  the  plaintiff,  a  few  days  afterwards,  to 
the  Lord  Chancellor,  and  stated  that  I  thought  I  could  show  his  Lordship  that 
there  had  been  a  misapprehension  upon  the  technical  point  of  law,  and  I  asked 
his  Lordship  to  have  this  appeal  re-heard  by  one  counsel  on  each  side  merdy 
upon  that  point  of  law,  pledging  myself  that  Ridgway,  the  plaintiff,  should  go 
no  farther  if  his  decision  was  against  him.  The  Lord  Chancellor,  in  the  exer- 
cise of  his  discretion,  did  not  think  fit  to  accede  to  that  proposal ;  this  man, 
therefore,  who  was  ruined  by  the  decision,  was  obliged  to  appeal  to  the  House 
of  Lords :  that  appeal  was  heard  by  your  Lordships"  House  last  week,  or  the 
week  before  last;  I  had  not  the  honour  to  argue  it  there;  the  plaintiff, 
very  judiciously,  selected  Mr.  Roundell  Palmer  to  argue  his  case  before 
your  Lordships'  House :  that  appeal  was  argued  before  the  Lord  Chan- 
cellor and  Lord  Brougham ;  that  is,  the  Judge  appealed  from,  and  one 
other  Judge.  I  venture  to  say  that  that  is  a  most  unsatisfactory  state 
of  things. 
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239.  Earl  Stanhope.]  There  was  no  law  Lord  present  but  the  Lord  Chancdlor 
and  Lord  Brougham  P 

No.  I  make  these  observations  not  with  reference  to  any  particular  case ; 
but  a  system  which  does  not  secure  the  attendance  of  more  than  one  law  Lord 
besides  the  noble  Lord  from  whose  decision  the  appeal  comes,  is  not^  and  cannot 
be,  satisfactory  to  the  profession ;  1  say  a  delay  in  such  a  case  of  two  years  is 
destructive  to  the  parties  ;  and,  secondly,  the  expense  is  destructive.  Upon  the 
point  of  delay,  I  think  your  Lordships,  in  legislating  upon  this  subject,  will 
never  give  satisfaction  to  the  public  unless  you  estabUsh  a  tribunal  which  shall 
lead  the  public  to  have  a  reasonable  expectation  that  an  appeal  shall  be  heard 
within  six  months,  or  thereabouts.  It  is  my  fate  very  often  to  consider, 
after  a  decision  has  taken  place  by  my  Lord  Chancellor,  or  by  the  Lords 
Justices,  who  may  overrule  the  judgment  below  in  cases  where  a  great 
amount  of  property  is  involved,  and  character  and  everything  which  can  affect 
a  suitor,  whether  there  shall  be  an  appeal  or  not.  We  are  very  often 
obliged  to  come  to  this  conclusion,  that  assuming  all  other  difficulties  out  of 
our  way,  the  delay  which  will  inevitably  take  place  is  fatal  to  the  right  of 
appeal,  and  that  the  right  of  appeal  is  useless ;  whereas  if  you  coidd  be  sure 
that  your  appeal  would  be  heard  in  a  few  months,  say  six  or  eight  months,  there 
would  be  a  satisfaction  in  the  administration  of  justice,  and  the  appeal  would 
take  place ;  therefore,  on  the  ground  of  delay  alone  the  appeal  is  frequently 
abandoned.  It  is  still  more  frequently  abandoned  on  the  ground  of  expense. 
Great  alterations  have  taken  place  of  late  years :  learned  Lords  who  are  present 
well  know  that  in  the  time  of  Lord  Eldon  it  frequently  took  seven  years  to  have 
a  cause  heard  upon  an  appeal  from  the  Master  of  the  Rolls  to  the  Lord  Chan- 
cellor. 1  was  struck  the  other  day,  in  looking  over  the  report  of  a  case  in 
Jacob's  Reports,  to  find  Lord  Eldon  condemning  the  practice  of  bringing  on  the 
merits  of  a  cause  upon  a  motion  which  is  heard  in  a  few  weeks,  because  he  said 
it  was  a  great  injustice  to  those  suitors  whose  appeals  had  been  pending  for 
seven  years. 

240.  Lord  Sundridge.']  The  average  period  of  delay  has  decreased  very  much 
since  Lord  Eldon's  time,  has  it  not  ? 

In  the  Court  of  Chancery  it  is  now  the  suitor's  own  fault  if  he  does  not  have 
his  appeal  heard  within  a  month  or  six  weeks,  or  two  months  at  the  utmost. 
I  speak  of  an  appeal  from  the  Master  of  the  Rolls  or  the  Vice-Chancellors 
to  the  Lords  Justices  or  to  the  Lord  Chancellor.  There  are  no  appeals  in 
arrear;  they  are  so  little  in  arrear,  that  I  have  myself  privately  requested 
parties  who  are  appealing,  as  a  matter  of  convenience  to  myself,  not  to  put 
down  the  appeal,  because  my  engagements  before  the  Vice-Chancellor,  in 
whose  Coiut  I  practise,  would  not  enable  me  to  attend  to  it.  I  have  two  such 
appeals  set  down  this  week,  in  which  I  had  requested  the  parties  to  delay  setting 
them  down,  because  they  would  have  been  heard  within  a  week. 

241.  Lord  Eldon's  observation  had  reference  to  appeals  in  the  Court  of 
Chancery,  had  not  it  ? 

Yes. 

242.  Lord  BroughamJ]  Has  not  the  delay  in  appeals  in  the  House  of  Lords 
diminished  very  much  ? 

I  have  no  doubt  it  has  diminished  considerably,  but  it  has  not  diminished 
beyond  what  I  stated  to  your  Lordships,  a  period  of  two  years  ;  and  my  propo- 
sition is,  that  a  delay  of  two  years  certain  in  five  cases  out  of  six  is  an  absolute 
denial  of  justice. 

243.  Earl  of  Derby.]  Are  the  arrears  in  the  House  of  Lords  decreasing,  or 
are  they  accumulating  ? 

I  should  say  they  are  decreasing. 

244.  Then  the  House  of  Lords,  in  the  course  of  one  year,  is  able  to  keep  up 
with  the  current  business  of  the  year  ? 

I  suppose  it  is. 

245.  To  what  cause  do  you  attribute  the  delay  which  you  state  as  a  minimum 
at  two  years  ? 

I  will  take  the  case  I  have  alluded  to,  and  assume  the  party  has  determined 

to  appeal  to  the  House  of  Lords.    Suppose  the  decision  takes  place  in  the  month 
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of  July ;  in  the  month  of  July  more  causes  are  heard  in  the  Court  of  Chancery 
than  any  other  month  in  the  year ;  it  is  a  long  uninterrupted  month  :  there  is 
great  pressure,  and  much  business  is  done.  Suppose  the  case  to  be  decided  in 
the  month  of  July,  the  House  of  Lords  will  rise  in  the  month  of  August ;  it  is 
in  vain  therefore  to  do  anything  till  the  following  month  of  February.  You 
begin  with  a  delay  of  seven  months  before  you  take  your  first  step ;  whereas  if 
it  had  been  an  appeal  from  one  Judge  in  Chancery  to  the  Lords  Justices,  or  to 
the  Lord  Chancellor,  you  would  have  it  heard  in  as  many  weeks  as  must  elapse 
before  you  can  take  the  first  step  in  the  House  of  Lords. 

246.  Is  not  the  facility  for  rapid  appeal  subject  to  this  disadvantage,  that  the 
party  losing  is  very  likely  instantly  to  be  recommended  by  his  professional 
advisers,  who  are  disappointed  at  the  result  below,  to  appeal ;  and  so  an  appeal 
may  go  on,  which  probably  would  not  go  on  if  there  were  a  greater  delay  in 
bringing  it  ? 

That  is  so  sometimes,  but  not  so  often  as  might  be  supposed ;  because,  m 
the  great  majority  of  cases,  the  appeal  does  not  stay  what  is  called  the  execu- 
tion of  the  decree  below* 

247.  Lord  St.  Leonards.']  How  much  time  must  have  been  occupied  after 
the  decision  by  the  Lord  Chancellor  in  the  case  to  which  you  refer  before  you 
had  taken  the  necessary  steps,  if  the  House  of  Lords  had  been  ready  to 
hear  you  ? 

I  cannot  speak  positively. 

248.  There  would  be  lodging  your  appeal,  preparing  the  printed  cases,  and 
getting  ready  for  the  hearing  ? 

I  cannot  answer  in  reference  to  that  particular  case.  Supposing  there  is  a 
decision  of  the  Vice-Chancellor  or  the  Master  of  the  Rolls— those  Lords  who 
are  not  in  the  profession  will  excuse  my  stating  what  exactly  takes  place.  If 
you  are  dissatisfied  with  the  decision  below,  you  appeal  to  the  Lord  Chancellor ; 
that  appeal  consists  simply  in  presenting  a  short  petition  of  two  pages,  stating 
upon  what  point  you  appeal ;  that  is  immediately  answered.  Briefis  are  deli- 
vered to  counsel ;  the  appeal  comes  on  to  be  heard  upon  the  same  briefs  which 
have  been  used  below  ;  there  is  therefore  no  delay.  But  directly  you  appeal  to 
the  House  of  Lords,  you  begin  by  presenting  a  petition  for  leave  to  appeal : 
then  there  is  the  preparation  of  the  case,  which  involves  great  labour  and  diffi- 
culty ;  there  is  consulting  coimsel  to  see  what  the  statement  of  the  case  shall 
be,  and  providing  the  printed  cases  which  your  Lordships  always  have ;  and 
there  is  drawing  up  the  reasons ;  all  this  involves  great  expense :  then  there  is 
the  printing  of  200  copies  of  the  case,  that  every  Lord  may  have  a  copy.  All 
this  involves  so  much  expense  that  it  is  impossible  that  the  majority  of  cases 
can  bear  it.  I  have  now  stated  the  difficulty  which  lies  in  the  way  of  an  appeal^ 
on  the  groimd  of  the  delay  and  on  the  ground  of  expense ;  that  brings  us  to  a 
consideration  of  the  tribunal.  It  has  been  the  subject  of  the  greatest  dissatis- 
faction in  the  profession  that  the  professional  advisers  of  the  Appellant  or  the 
Respondent  have  not  the  slightest  means  of  knowing  by  what  number  of  Judges 
the  case  will  be  heard  when  it  comes  on.  I  had  the  honour,  last  year,  to  appear  at 
your  Lordships'  Bar  in  a  case  which  has  been  frequently  referred  to,  Hawkes  v. 
the  Eastern  Counties  Railway  Company ;  upon  that  occasion  I  had  the  honour 
to  appear  with  the  Solicitor-general  for  the  Appellants,  the  Eastern  Comities 
Company.  When  we  met  the  evening  before  ifor  consultation,  we  had  not  the 
slightest  means  of  knowing,  it  being  an  appeal  from  Lord  St.  Leonards  when 
Lord  Chancellor,  whether  that  appeal  would  be  heard  by  the  Lord  Chancellor 
alone,  or  whether  it  would  be  heard  by  two,  by  three  or  by  four :  we  were,  on 
being  called  to  the  Bar,  gratified  to  find  that  Lord  Brougham  was  in  attendance, 
and  that  Lord  CampbelFs  aid  had  also  been  called  in.  ITiat  uncertainty  is  a 
subject  of  great  dissatisfaction.  1  quite  concur  in  what  has  been  stated  by  those 
gentlemen  who  have  been  already  examined,  that  under  no  circumstances 
whatever  ought  any  appeal  to  be  heard  in  the  presence  of  fewer  than  three 
Judges. 

249.  Lord  Brovgham.]  Is  not  the  objection  of  not  knowing  the  Judges  who 
toe  to  comprise  the  Court  an  objection  which  applies  also  to  the  intermediate 
appeal  in  the  Court  of  Chancery  f 
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The  objection  I  have  in  view  is  the  uncertainty  that  there  may  not  be  less 
than  three  Judges. 

250.  You  may  have  only  two  in  the  Ciourt  of  Chancery  ? 

That  is  always  unsatisfactory  too ;  I  object  to  every  Appeal  Court  consisting 
of  less  than  three  Judges.  There  was  another  case  in  which  I  had  the  honour 
to  appear  last  week  as  counsel,  in  which  your  Lordships  decided  that  my  client 
should  not  be  heard — King  v.  Savery.  lliat  cause  came  before  Vice-Chancellor 
Stuart :  that  was  a  very  d^cult  and  important  case,  and  it  was  heard  by  my 
Lord  Chancellor  and  Lord  Brougham.  I  say  again  that  is  most  unsatisfactory 
to  the  suitors,  because  they  feel,  however  great  their  confidence  may  be  in  those 
two  noble  and  learned  Lords,  they  are  exposed  to  this  peril,  that  in  a  case  of 
complication  and  difficulty  those  noble  Lords  may  differ  in  opinion,  and  the 
effect  of  that  woidd  be,  that  there  would  be  no  ju(%ment ;  whereas  if  you  have 
three  Judges  present  that  evil  is  averted,  and  the  public  and  the  profession  are 
satisfi^.  If  I  am  asked  the  grounds  upon  which  there  has  been  a  growing 
dissatisfaction  with  the  tribunal  of  the  House  of  Lords,  I  will  instance  a 
remarkable  case  which  took  place  in  the  year  1850 :  your  Lordships  are  no 
doubt  aware  that  in  the  year  1848  an  Act  of  Parliament 'was  passed,  called 
•*  The  Winding-up  Act,*'  under  which  I  believe  there  have  been  more  Orders 
made  in  the  Court  of  Chancery,  and  more  litigation,  than  imder  any  other  Act 
of  Parliament  which  ever  did  pass. 

251.  Lord  St.  Leonards.']  And  more  expense  incurred? 

Yes ;  and  perhaps  more  injustice  done.  In  1849  a  great  question  arose  which 
affected  thousands  of  Her  Majesty's  subjects,  which  was,  whether  persons  who 
had  become  provisional  committee-men  in  projected  railway  companies  were 
contributories ;  that  is,  liable  to  pay  the  debts  of  the  company :  there  had 
been  conflicting  decisions.  At  length  there  was  one  case  fixed  on,  Mr. 
Upfill's  case,  for  the  purpose  of  deciding  the  question.  Master  Brougham 
had  decided  that  Mr.  Upfill,  who  was  a  provisional  committee-man,  and  had 
written  for  shares,  and  had  shares  allotted  to  him,  but  had  not  paid  for  them, 
was  a  contributory,  because  he  had  been  a  provisional  committee-man,  and  had 
done  those  things  besides.  From  Master  Brougham's  decision  there  was  an 
appeal  in  the  regular  course  to  Lord  Justice  Knight  Bruce,  then  Vice-Chan- 
cellor ;  of  coiurse  I  need  not  say  how  distinguished  a  Judge  Lord  Justice  Knight 
Bruce  is ;  as  Vice-Chancellor  he  overruled  the  decision  of  Master  Brougham. 
As  this  case  affected  so  many  thousands  of  persons,  it  became  desirable  that  the 
law  should  be  settled  on  the  subject ;  Mr.  Upfill's  case  therefore  was  fixed  on 
as  the  one  to  decide  it :  Mr.  Upfill  consented  to  this,  and  consented  to  give 
every  facility  for  it.  Application  was  made  to  the  House  of  Lords  to  hear  the 
case  speedily,  and  it  was  heard  out  of  its  due  course.  To  the  great  surprise  of 
the  parties,  when  that  appeal  came  on,  no  learned  Lord  was  present  but  Lord 
Brougham.  Now  I  hope  your  Lordships  will  allow  me  to  speak  with  the  same 
frankness  that  other  witnesses  have  done :  this  was  most  unsatisfactory.  Mr. 
Upfill  naturally  said,  "  I  have  given  these  facilities  in  the  expectation  that  my  case 
shall  be  decided  solemnly  by  the  last  and  highest  tribimal  of  the  country,  in  the 
presence  of  a  plurality  of  Lords  who  would  give  a  decision  that  should  settle  the 
law.'*  I  do  not  think  Lord  Brougham  vnll  blame  me  for  supposing  that  he  is  not 
above  the  influences  of  human  nature.  There  was  the  decision  of  a  brother  with 
whom  it  is  known  he  is  upon  the  most  affectionate  terms  to  be  considered.  There 
was  the  decision  of  Master  Brougham,  and  there  was  the  other  decision  of  Lord 
Justice  Knight  Bruce  overruling  it.  It  is  not  the  question  what  my  Lord 
Brougham  really  did,  or  really  thought.  The  question  is,  what  would  the  public 
think.  The  public  did  think  it  was  not  impossible  that  there  might  be  a  most 
excusable  leaning  on  the  part  of  that  noble  and  learned  Lord  to  the  opinion 
of  his  own  brother.  I  do  not  say  it  was  well-founded ;  on  the  contrary,  I 
believe  it  was  not  well-founded ;  but  I  am  speaking  of  what  is  the  proper  admi- 
nistration of  justice,  and  what  the  public  will  think.  Suppose,  however,  that 
ingredient  to  be  out  of  the  case  altogether.  This  case  had  been  fixed  on,  in 
order  that  it  should  be  solemnly  decided  by  the  last  Court  of  resort.  Lord 
Brougham  sat  alone  to  hear  that  appeal.  An  application  was  made  to  Lord 
Brougham,  on  the  ground  of  the  great  importance  of  the  case,  as  settling  this 
branch  of  the  law,  that  his  Lordship  would  suspend  the  hearing  of  the  case 
till  the  attendance  of  Lord  Chancellor  Truro  at  least  should  be  secured.    Lord 
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contributories  who  had  not  been  so  before;  because  Lord  Brougham  gave 

the  decision^  that  being  a  committee-man,  plus  taking  shares,  made  him  a 
contributory.  There  was  so  much  dissatisfaction  with  this  decision  that  on  the 
same  question  another  case  was  selected  in  the  same  Company.  It  was  argued 
in  the  following  Session  before  three  noble  Lords,  who  came  to  an  opposite  con- 
dusion,  and  Lord  Brougham's  decision  has  fallen  to  the  ground.  Now,  what  I 
have  to  say  is,  that  any  Court,  which  is  an  ultimate  Court  of  Appeal  where 
suitors  can  be  exposed  to  such  perils  as  that,  is  not,  and  never  can  be, 
satisfactory. 

252.  Lord  Brougham.]  Are  you  not  aware  that  I  read  in  the  House  of  Lords 
a  letter  from  Lord  Cottenham,  not  only  agreeing  in  the  decision  to  which  I 
ultimately  came,  but  going  a  great  deal  further,  and  further  than  I  was 
disposed  to  go  ?  ' 

Yes ;  and  speaking  vnth  all  the  candour  I  desire  to  do,  I  think  that  made  the 
case  much  worse ;  for  this  reason,  that  that  was  really  the  opinion  of  a  noble 
and  learned  Lord  upon  a  case  which  he  had  not  heara  argued. 

253.  Had  not  he  decided  Besley's  case  in  the  Court  of  Chancery  ? 

That  was  not  the  same  case.  Observations  have  been  made  by  those  who 
have  preceded  me  in  giving  evidence,  upon  the  inconvenience  of  noble  Lords 
absenting  themselves  from  any  part  of  an  argiunent.  1  entirely  concur  in  the 
impropriety  of  that.  That  subject  is  most  forcibly  treated  on  by  Lord  St 
Leonards,  in  the  introduction  to  his  Treatise  on  the  Administration  of  Real 
Property  in  the  House  of  Lords.  He  there  went  fully  into  that  subject,  and 
condenmed  all  these  matters  as  strongly  as  they  have  been  condemned  in  the 
evidence  before  your  Lordships. 

254.  Are  not  you  aware  that  one  reason  for  not  postponing  the  decision  was 
that  it  was  found  impossible  to  obtain  an  account  of  the  circuit  oi  the  attendance 
of  the  learned  Judges  ? 

It  is  reported  that  there  was  that  inconvenience ;  and  your  Lordship  is  re* 
ported  to  have  said  that  the  Lord  Chancellor's  presence  was  not  very  important^ 
for  he  had  just  taken  his  seat  upon  the  woolsack,  and  had  had  no  experience  on 
these  matters. 

255.  Was  not  the  absence  of  the  learned  Judges  mentioned  as  one  reason  ier 
not  postponing  it  ? 

Yes ;  but  I  still  adhere  to  my  point,  that  it  was  not  a  case  which  ought  to 
have  been  heard  by  a  single  Judge. 

256.  Was  not  there  a  great  pressure  to  have  the  question  decided  one  way  or 
the  other  ? 

Yes ;  but  there  was  a  great  pressure  upon  your  Lordship  not  to  hear  it  alone, 
but  to  let  the  case  be  postponed  till  the  presence  of  another  learned  Lord  could 
be  procured. 

267.  Earl  Stanhope.']  Could  such  a  case  have  occurred  in  any  other  Court, 
that  a  learned  Judge  like  Lord  Cottenham,  not  having  heard  the  case,  could  think 
himself  justified  in  sending  a  letter  giving  an  opinion  upon  it? 

Certamly  not. 

258.  Lord  Brougham.']  Might  not  it  occur  before  other  Lords  Justices  ? 
Certainly  not ;  I  have  never  known  it  occur ;  I  have  stated  that  I  have  had 

practice  in  every  Court  in  the  country,  but  I  have  never  known  it  occur  in 
any  other  tribunal,  and  1  do  not  believe  it  would  occur  in  any  other,  that  any 
Judge  giving  an  opinion  would  read  a  letter  from  another  Judge  who  had  not 
heard  the  case,  expressing  his  concurrence  or  otherwise  in  the  decisicMi. 

259.  Are  not  you  aware  that  it  is  a  matter  which  frequently  occurs  at  Nisi 
Prius,  that  a  learned  Judge  vdll  go  and  consult  with  another  Judge  and  come 
back  and  repeat  his  decision  ? 

The  diflference  is  this :  that  that  is  a  mere  question  whether  a  piece  01 
evidence  shall  be  received,  or  what  particular  course  shall  be  adopted ;  and 
whatever  decision  is  made  tiiere,  it  is  subject  to  rension  immediately  the  Court 
meets  in  the  following  term. 

260.  Not 
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260.  Not  if  it  is  a  question  arising  in  that  way  at  Nisi  Prius  r 

Yes ;  because  every  decision  at  Nisi  Prius  is  subject  to  review  by  the  fiill 
Court.  I  am  speaking  of  what  I  believe  would  conduce  to  the  confidence  of 
the  public  in  a  tribunal  of  last  resort,  where  any  error  which  is  committed  is 
for  ever  fatal.  Upon  the  subject  of  the  want  of  more  Judges,  I  have  expressed 
sufficiently  what  my  feelings  are.  Under  no  circumstances  should  any  appeal 
in  the  idtimate  Court  of  resort  be  heard  in  the  presence  of  fewer  than  three 
Judges.  I  can  assure  your  Lordships  that  there  is  at  present  the  greatest 
dissatisfaction  on  that  subject.  I  can  hardly  exa^erate  the  extent  to  which  it 
is  felt,  that  appeals  in  the  last  Ciourt  of  resort  should  be  heard  by  one  Judge  or 
by  any  number  less  than  three ;  and  I  should  strongly  advise  that  at  the  earhest 
possible  period,  your  Lordships  should  make  it  an  absolute  rule,  that  no  appeal' 
^should  be  commenced  unless  there  were  three  noble  and  learned  Lords  present. 

261.  Earl  of  Derby. '\  Do  you  think,  with  the  other  learned  gentlemen  who 
have  been  examined,  that  the  tribunal  would  be  better  constituted  with  five 
than  with  three  ? 

I  think  there  ought  to  be  four  or  five ;  I  think  five  would  be  a  very  con- 
venient number.  I  am  not  prepared  to  say  that  four  would  not  do  very  well ; 
and  I  fear  there  would  be  considerable  difficulty  in  always  securing  the  attend- 
ance of  five.  The  inconvenience  of  the  number  four  is,  that  you  may  have 
them  equally  divided ;  but  that  very  rarely  occurs. 

262.  Lord  St.  Leonards.']  What  is  your  objection  to  three  ? 

I  do  not  see  any  objection  to  three.  In  the  course  of  my  experience  I  do  not 
think  I  have  practised  before  any  tribunal  more  satisfactorily  than  before 
the  Appeal  Court  in  Chancery,  in  tne  presence  of  my  Lord  Chancellor  and  the 
two  Lords  Justices ;  that  is,  I  believe,  upon  the  whole,  as  satisfactory  a  tribunal 
as  we  have  known  to  exist  in  this  country.  An  appeal  to  my  Lord  Chan- 
cellor, sitting  alone,  is  not  satisfactory,  and  to  the  Lords  Justices  it  is  not  quite 
satisfactory.  It  is  not  because  I  think  the  decision  may  not  be  right,  but 
I  refer  to  the  way  in  which  the  public  look  at  these  matters.  I  will  assume 
that  a  case  of  great  importance  is  argued  before  a  Vice-Chancellor,  who,  when 
at  the  Bar,  has  occupied  a  most  eminent  position.  From  certain  circumstances 
one  man  may  become  Lord  Chancellor,  and  another  only  a  Vice-Chancellor. 
The  Vice-Chancellor,  who  has  occupied  an  eminent  position  at  the  Bar,  decides, 
I  wiU  assume,  in  favour  of  the  plaintiff.  An  appeal  takes  place,  which  is  heard 
before  the  Lord  Chancellor  alone,  who  reverses  that  decision,  and  decides  in 
favour  of  the  defendant.  See  how  the  public  look  at  this  matter.  The  man 
who  has  had  the  decision  pronounced  for  him  originally  says,  *^  My  case  was 
decided  by  Vice-Chancellor  A.,  who  they  tell  me  was  one  of  the  most  eminent 
men  at  the  Bar ;  it  has  been  decided  against  me  by  Lord  Chancellor  B.,  who 
they  tell  me  was  not  a  more  eminent  man  than  the  other :  here  is  one  man 
decidedly  in  my  favour,  and  another  against  me."  However  lawyers  may  under- 
stand this,  the  public  carinot  be  made  to  comprehend  the  justice  of  it.  But  if, 
when  an  appeal  takes  place,  there  be  present  three  Appellate  Judges,  and  a 
majority  of  the  three  decides,  the  suitor  feels,  "  I  have  had  one  Judge  in  my 
favour ;  but  in  the  Appeal  Court  t  have  the  decision  of  two  against  me,  and 
I  am  satisfied  that  justice  has  been  done.*' 

263.  In  the  case  you  put,  there  are  two  Judges  still  deciding  against  two  ? 
That  is  true ;  but  at  the  same  time  there  are  two  out  of  three  who  are  present 

who  ultimately  decide  the  case.  t 

264.  Lord  Brougham.']  May  not  there  be  three  Judges  against  two,  and  yet 
two  prevail,  in  an  Appellate  Court  of  three :  there  may  be  a  decision  of  a  Vice- 
Chancellor,  an  appeal  to  the  Lords  Justices,  who  confirm  the  decision  of  the 
Vice-Chancellor ;  then  an  appeal  to  the  House  of  Lords,  three  Lords  being 
present ;  there  might  be  four  one  way,  and  two  another,  and  those  two  might 
overrule  the  four  ? 

That  may  be  so ;  no  doubt  there  are  inconveniences,  but  there  is  a  great 
difference  between  two  out  of  three  Judges  being  of  one  opinion,  and  one  only 
hearing  the  case,  because  the  suitor  feels,  although  there  are  two  against  me 
and  one  with  me,  the  decision  is  the  result  of  conference.  I  have  never  known 
a  single  case  (with  one  exception),  in  which  the  Lord  Chancellor  and  the  Lords 
Justices  have  sat  together,  in  which  the  profession  generally  have  not  been  satis- 
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fied  with  the  decision  of  that  Court  of  Appeal,  ffir  Fitzroy  Kelly  not  practising 
in  the  Court  of  Chancery,  except  in  special  cases,  there  have  been  many  things 
stated  by  him  this  morning  nrom  which  I  entirely  dissent.  The  Solidtot- 
general  also  does  not  know  the  daily  machinery  of  the  Court  so  well  as  he  used 
to  do ;  he  does  not  now  usually  practise  in  any  of  the  Vice-Chancellors*  Courts : 
he  oidy  practises  upon  special  retainer,  and  does  not  see  day  by  day  what  the 
state  of  the  business  in  the  Vice-Chancellors'  Courts  is. 

265.  Chairman.]  Is  there  not  this  distinction  between  the  decisicm  of  a  Court 
below,  and  the  decision  of  a  Court  of  Appeal,  that  even  if  it  is  an  appeal  from 
one  Judge  to  one  Judge,  the  decision  upon  that  appeal  is  more  likelv  to  be 
right,  because  the  case  is  then  so  much  better  understood  by  all  parties  ? 

I  quite  agree  that  every  case  is  better  argued  upon  the  appeal,  if  the  counsel 
properly  attend  to  it,  and  no  doubt  it  is  so  in  9  cases  out  of  10,  than  it  was 
in  the  Court  below.  There  is  now  so  much  attention  given  to  these  subjects 
that  I  think,  in  anything  the  House  may  do  on  the  subject^  the  expense  of  an 
appeal  should  form  a  material  item  of  consideration. 

266.  Does  not  the  larger  portion  of  the  expense  of  the  printed  cases  in  the 
House  of  Lords  arise  from  the  previous  expense  incurred  in  preparing  them, 
and  not  from  the  mere  printing  ? 

I  am  inclined  to  think  so.  An  appeal  from  the  Vice-Chancellor  or  the  Master 
of  the  Rolls  to  the  Court  of  Appeal  in  Chancery  is  upon  precisely  the  same 
materials ;  there  is  no  expense  for  fresh  briefs.  I  am  continually  told  that  the 
expense  of  an  appeal  i^  very  trifling ;  and  solicitors  say  there  is  so  little  profit 
to  be  made  by  appeals  that  they  are  very  much  disinclined  to  have  them.  What 
I  mean  is  this :  that  it  is  most  desirable,  if  possible,  that  the  re-hearing  shall  be 
upon  the  same  materials  as  existed  below.  The  Lord  Chancellor  and  the  Lords 
Justices,  when  they  sit  together,  will  not  have  multiplied  copies  made ;  they 
will  not  have  the  brief  re-copied  for  their  use ;  but  I  apprehend  there  is  some 
arrangement  among  themselves  that  one  takes  it,  and  then  another.  If  your 
Lordships  should  consider  it  necessary  to  continue  the  system  of  printing,  if  the 
preparation  of  the  case  only  were  dispensed  with,  there  would  be  a  great  deal  of 
expense  saved,  so  that  the  case  should  come  on  before  the  ultimate  appeal  upon 
precisely  the  same  materials  as  there  were  below.  Sir  Fitzroy  Kelly  was  asked 
whether  it  was  desirable  that  the  period  of  the  sitting  of  the  Court  of  Appeal 
should  be  extended:  I  was  surprised  to  hear  him  answer  in  the  negative, 
because  I  think  it  is  of  the  highest  importance  that  the  idtimate  Court  of 
Appeal,  whatever  it  may  be,  should  sit  during  the  whole  of  the  legal  year. 
I  have  pointed  out  to  yom*  Lordships  the  great  inconvenience  which  takes  place 
in  appealing  a  case  which  is  heard  in  the  mbnth  of  June  or  July ;  you  lose 
seven  months  before  you  can  take  your  first  step :  I  think  every  appeal  ought  to 
be  heard  in  a  few  months,  say  six  or  eight  months. 

267.  Both  the  House  and  the  Courts  may  be  said,  practically,  to  adjourn 
early  in  August  ? 

Yes  ;  there  is  a  vacation,  therefore,  of  six  clear  months  ;  whereas  we  have  in 
the  Court  of  Chancery  only  three  months.  But  I  desire  to  point  out  this  essential 
diflference:  I  take  for  granted,  whatever  Court  of  ultimate  Appeal  may  be 
established,  whether  your  Lordships  retain  your  jurisdiction,  or  whether  you 
relinquish  it  in  favour  of  some  Court  of  Appeal  to  be  establislied,  the  Lord 
Chancellor  will  be  at  the  head  of  that  Court.  When  Parliament  is  sitting,  the 
Lord  Chancellor  has  so  many  demands  upon  his  time  for  legislative  business, 
preparing  aifd  considering  Bills,  attending  Cabinet  Councils,  attending  to  the 
business  of  Parliament,  that  I  conceive  it  is  overtaxing  any  mental  capacity  to 
require  him  to  meet  the  demands  which  are  made  upon  him.  If  the  Lord 
Chancellor,  as  head  of  the  Court,  were  to  sit  upon  the  appeal  business  in  the 
months  of  November,  December  and  January,  when  Parliament  is  not  sitting, 
your  Lordships  will  see  that  those  three  months  would  be  equal  to  the  other  six 
months,  from  the  undivided  energy  of  the  Lord  Chancellor,  the  head  of  the 
Court,  xminterruptedly  devoting  his  whole  time  and  capacity  to  the  transaction 
of  this  business. 

268.  Earl  of  Derby.']  You  think  the  House  of  Lords,  during  its  present 
sittings,  keeps  up  with  the  business  of  the  year,  and  even  rather  overtakes  the 
arre^ar  ? 

I  believe  it  does. 

269.  Lord 
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269.  Lord  St.  Leonards.']  If  the  present  arrear^  therefore,  could  be  subdued,  R.  MaUn$,  Es^ 
the  ordinary  Session  of  the  House  woidd  be  sufficient  to  transact  the  current          -^tf.P. 
appeal  business  ?  

I  think  so.  7th  March  185& 

270.  If  there  were  these  additional  facilities  given  by  the  Court  of  Appeal 
sitting  during  those  extra  months,  and  a  great  diminution  of  the  expense,  there 
would  probably  be  a  great  many  more  appeals  ? 

I  have  no  doubt  of  it.  I  and  other  gentlemen  in  extensive  practice  are  often 
compelled  to  advise  our  clients  to  abandon  all  thought  of  appeal,  on  account  of 
the  delay  and  expense. 

271.  All  this  expense  is  quite  idle  ? 

You  might  as  well  throw  the  money  in  the  river,  for  all  practical  purposes. 

272.  Lord  Brougham.]  Do  you  mean  that  the  expense  incurred  in  preparing 
the  statement  of  the  case  is  money  thrown  away  T 

I  think  it  is. 

273.  Would  you  have  merely  the  bill  and  the  answer  printed  ? 

My  Lord  Chancellor  hears  an  appeal  in  the  House  of  Lords  between  A.  and 
B.  His  Lordship,  perhaps,  has  heard  the  same  case  sitting  as  Lord  Chancellor 
in  the  Court  of  Chancery,  upon  the  same  materials,  and  he  has  found  no  diffi- 
culty. The  same  learned  Judge,  sitting  in  another  place,  is  supposed  to  be 
incapable  of  rehearing  it  upon  the  same  materials  ;  but  for  that  same  learned 
Judge  a  totally  new  statement  of  the  case  has  to  be  made  out,  and  great 
expense  wasted  in  preparing  for  him  that  statement. 

274.  There  must  be  a  statement  made  out,  must  there  not,  for  the  other  learned 
Judges  ? 

I  will  assume  there  are  four  Judges  sitting,  then  it  will  be  much  better  to  re- 
copy  the  proceedings ;  it  is  a  delusion  to  have  these  cases  printed  by  hundreds 
for  the  lay  Lords. 

275.  Do  you  consider  the  great  expense  of  appeals  to  be  confined  to  the 
circumstance  of  the  printing  ? 

I  consider  that  the  existing  rules,  from  the  moment  you  begin  an  appeal  till 
the  end,  are  the  cause  of  one  series  of  great  expenses,  absolutely  impossible,  in 
the  great  majority  of  cases,  to  be  borne,  and  amounting  to  a  denial  of  justice. 

276.  Is  not  there  this  item  of  expense,  that  unless  the  Court  is  daily  sitting, 
as  is  the  case  in  the  Court  of  Chancery,  the  fees  of  counsel  must  be  much 
greater  ? 

No  doubt ;  that  is  a  matter  of  arrangement  between  the  counsel  and  the 
suitors ;  it  is  a  matter  which  the  public  arrange  for  themselves. 

277*  Does  not  the  expense  of  refreshers,  and  so  on,  arise  very  much  from  the 
sittings  of  the  House  being  more  or  less  occasional  ? 
Yes,  no  doubt. 

278.  Marquess  of  Lansdowne.]  Which  do  you  consider  has  the  greater  effect 
in  producing  a  disinclination  to  appeal,  the  expense,  or  the  delay? 

1  think  of  the  two,  the  expense ;  but  I  think  they  have  both  a  material 
influence. 

279.  Lord  Sundridge.]  In  both  respects,  you  think  measures  might  be  taken 
to  remedy  present  inconveniences,  without  any  reference  to  the  structure  of  the 
Court? 

I  think  it  can  never  be  done,  if  your  Lordships  retain  the  jurisdiction  as  a 
Court  of  Appeal,  sitting  only  when  Parliament  is  sitting. 

280.  Lord  Brougham.]  Supposing  the  Court  were  to  sit  six  days  a  week,  and 
there  were  sufficient  practice  for  counsel  during  those  six  days,  do  not  you 
consider  that,  in  that  event,  the  fees  of  counsel  might  be  very  considerably 
diminished  ? 

I  think  they  most  likely  would  be ;  that,  however,  is  delicate  groimd  to  tread 
upon ;  I  can  speak  for  myself,  but  I  have  no  right  to  speak  for  my  learned 
friends. 
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iL  Matins,  Esq.,  S81.  Lord  St.  Letmotdg.]  You  are  aware  that  formeriy  it  used  to  be  the 

^-  ^'  practice  to  put  several  cases  into  the  House  of  Lords*  paper,  when  there  waa  no 

'^th  m"7T  a  €  chance  of  their  being  heard,  and  the  counsel  had  fees  upon  every  one  of  them? 

^'^^   '  ^  '  Certainly. 

282.  Whereas  now  the  suitors  are  saved  that  expense,  for  no  case  is  ever  put 
into  the  paper  which  the  House  does  not  believe  is  lU^ely  to  come  on  to  be 
heard  upon  the  day  on  which  it  is  put  down  ? 

Certainly. 

283.  Therefore  in  that  way,  the  suitor  never  has  to  pay  what  are  called 
refreshers  till  the  case  is  actually  in  the  paper  ? 

I  will  take  the  case  of  King  v.  Savery.  Partly  in  consequence  of  the  House 
sitting  in  a  Committee  of  Privik^ges,  and  rising  on  three  of  those  days  at  two 
o*clock — ^I  mean  suspending  its  judicial  business — I  reckoned  that  it  cost  each 
side,  or  both  sides  at  all  events,  about  300  guineas. 

284.  How  did  that  arise  ? 

In  consequence  of  the  appeal  occupying  so  many  more  days,  there  were  the 
refreshers  to  counsel,  and  there  were  the  attendance  of  counsel ;  and  the 
expense  became  very  serious. 

285.  Lord  Brougham.]  The  expense  of  counsel  is  20  guineas  a  day  upon  a 
aide,  independently  of  consultations,  is  it  not  ? 

Each  oounsel  has  a  refreshing  fee  of  10  guineas  a  day. 

286.  Earl  Stanhope.]  What  is  the  amount  of  the  fee  when  the  House  sits  only 
half  a  day ;  is  it  the  same  as  for  the  whole  day  ? 

The  payment  is  just  the  same. 

287-  Lord  Lyndhurst.]  That  siun  of  300  /.  is  so  lai^,  that  it  would  be  con- 
venient if  you  could  explain  a  little  in  detail  how  it  was  made  up  ? 

In  that  case  there  were  two  counsel  for  the  appellant,  three  for  one  respon* 
dent,  and  two  for  another  respondent ;  that  mcJces  seven  counsel.  Then  there 
are  consultations,  and  things  of  that  kind^  and  solicitors'  expenses  and  fees. 

288.  Earl  of  Derby.]  You  mean  that  that  case  probably  occupied  six  days, 
whereas  it  might  have  been  otherwise  disposed  of  in  four  days? 

Yes. 

289.  Lord  Brougham.]  How  could  one  day*s  adjournment  make  a  case  last 
two  days  longer  than  it  otherwise  would  ? 

There  were  three  adjournments  ;  I  think,  during  the  hearing  of  that  case, 
the  Committee  of  Privileges  met  three  times ;  there&re  that  took  off  six  hours. 
With  respect  to  that  same  case,  I  may  mention  a  matter  which  struck  me  very 
much  as  illustrating  the  inconvenience  of  delay :  that  cause  was  heard  in 
November  1852 ;  Sir  James  Parker  had  heard  it,  and  had  not  decided  it;  it 
was  re-heard  by  Vice-chancellor  Stuart,  about  a  month  after  he  came  into  the 
Court,  in  November  1852 ;  it  was  heard  before  your  Lordships  at  the  end  of 
February  1856.  That  case,  after  that  long  delay,  was  in  your  Lordships'  paper 
for  hearing  at  the  end  of  July  last ;  my  learned  friend  Mr.  Bacon,  who  was 
counsel  in  the  case,  came  down  one  morning ;  he  was  told  the  cause  would  be 
on  immediately,  and  he  came  down  expecting  the  case  to  come  on,  it  being 
then  the  end  of  July  or  the  beginning  of  August.  Your  Lordships  found  there 
was  not  time  to  take  it :  it  was  put  off ;  and  the  parties  who  had  prepared  their 
case,  which  was  a  case  in  which  character  and  property  were  involved,  were 
kept  in  a  distress  and  anxiety  which  is  indescribable  for  seven  months,  erne  of 
them  being,  I  believe,  70  years  of  age. 

290.  Lord  Sundridge.]  You  have  ^ven  the  Committee  your  opinion  as  to  the 
number  of  the  Court,  but  you  have  not  expressed  any  opinion  as  to  what  should 
be  the  constitution  of  the  Court ;  will  you  proceed  to  do  so  ? 

I  trust  I  have  put  your  Lordships  in  possession  of  my  view,  that  it  is  abso- 
lutely imperative  that  the  present  system  should  be  altered ;  that  thCTe  is  so 
strong  a  feeling  of  dissatisfaction,  that  that  feeling  of  dissatisfaction  will  rise  to 
indignation  if  something  is  not  done  ;  of  course  that  raises  the  question,  what 
ought  to  be  done  ?  Now  upon  that  subject,  of  course,  there  is  a  most  materiid 
question,  whether  your  Lordships  will  retain  this  jurisdiction,  or  whether  yoa 

will 


Digitized  by 


Google 


ON   THR  APPBLLATB   JURISDICTION   OF  THE   H0rU8S, 


47 


will  relinquish  it.  I  know  there  is  a  veiy  general  opinion^  and  one  noUe  and 
learned  Lord^  for  whose  opinions  upon  £dl  subjects  I  entertain  the  greatest 
Inspect,  I  observe  stated  the  other  day,  that  it  is  impossible  for  the  House  to 
entertain  the  idea  of  giving  up  the  jurisdiction.  It  is  supposed  that  this  Appel- 
late Jurisdiction  confers  great  dignity  upon  your  Lordships'  House,  and  is  essen- 
tial  to  its  estimation  with  the  pubUc.  That  is  an  opinion,  in  which,  after  great 
consideration,  1  find  myself  totally  unable  to  concur.  If  every  one  of  your 
Lordships  took  part  in  those  appeals;  if  your  Lordships  were  all  by  learn- 
ing and  experience  in  the  law  capable  of  doing  so,  and  your  Lordships  made 
decisions  which  were  satisfactory  to  the  public,  I  could  then  understand  that 
it  would  be  necessary  for  you  to  retain  it ;  but  as  it  is  perfectly  well  known  that 
an  appeal  to  the  House  of  Lords  means  an  appeal  to  one,  two  or  three,  or  at 
the  utmost  four  of  your  Lordships'  body,  and  the  lay  Peers,  when  they  come 
into  the  House  at  five  o'clock,  are  not,  five  out  of  six  of  them,  aware  that  the 
House  has  been  sitting  in  the  morning  upon  judicial  business,  or  if  they  know 
it,  have  no  care  what  they  have  been  sitting  about,  I  have  never  been  able 
to  see  how  the  dignity  of  your  Lordships'  House,  in  the  eyes  of  the  public, 
depends  upon  your  retaining  this  jurisdiction.  There  are  two  views  of  the  case, 
therefore  ;  first,  whether  your  Lordships  will  retain  it  as  part  of  the  business  of 
your  Lordships'  House;  or,  secondly,  whether  you  will  consent  to  relinquish  it  with 
a  view  of  estabhshing  a  satisfactory  Court  of  ultimate  appeal.  My  individual 
opinion  is  very  strongly  in  favour  of  the  latter  course,  and,  among  other  reasons 
for  the  one  1  have  stated,  its  being  so  very  desirable  that  a  Court  of  ultimate 
appeal  should  be  sitting  during  the  whole  of  the  judicial  year.  That  cannot  be 
done  if  your  Lordships  maintain  the  jurisdiction  as  it  is  ;  because  as  Parliament 
does  not,  and  probably  never  will,  sit  much  earlier  than  the  month  of  February,  so 
long  as  it  is  retained  by  your  Lordships,  the  three  best  months  in  the  year  must  be 
lost,  and  particularly  the  three  best  months  in  reference  to  the  noble  Lord  who 
must  be  the  head  of  that  Court,  the  Lord  Chancellor,  when  he  has  nothing  else 
to  attend  to.  It  appears  to  me,  therefore,  that  the  wisest  thing  to  be  done  would 
be  that  the  House  of  Lords  should  either  rehnquish  its  jurisdiction  altogether, 
with  a  view  to  establish  such  a  Court  as  I  have  referred  to,  consisting  of  the 
Lord  Chancellor  and  not  less  than  two  other  distinguished  Judges — ^I  should 
say  not  less  than  three  myself — but  certainly  not  less  than  two,  to  be  the  ulti* 
mate  Court  of  Api)eal,  sitting  during  the  whole  of  the  judicial  year ;  that  may 
be  done  either  by  your  Lordships  rehnquishing  the  jurisdiction  altogether,  or  by 
appointing  a  Judicial  Committee.  I  certainly  should  not  concur  in  any  part  of 
the  plan  which  has  been  recommended  by  Sir  Fitzroy  Kelly.  I  would  recom- 
mend that  whoever  constitutes  this  body  should  be  permanent  members  of  the 
Court  of  Appeal :  it  appears  to  me  that  they  ought  to  be  Peers ;  but  be  that  as 
it  may,  they  ought  to  be  Judges  of  the  ultimate  Court  of  Appeal ;  and  nothing 
could,  in  my  opinion,  be  more  objectionable  than  to  interfere  with  the  ordinary 
transaction  of  judicial  business  in  the  Courts  of  Common  Law  or  the  Courts  of 
Equity,  by  taking  inferior  Judges  to  reverse  the  decisions  of  their  superiors. 
This  1  can  say  most  positively,  from  my  daily  experience,  that  you  could  not 
do  a  thing  more  prejudicial  to  the  interests  of  the  public  than  to  think  of  taking 
away  the  Master  of  the  Rolls  or  the  Vice-Chancellors  from  the  Courts  in  which 
they  are  already  overloaded  with  business :  take  away  a  Vice-Chancellor  or  the 
Master  of  the  Rolls  for  a  single  day,  and  you  do  the  greatest  injustice.  You 
imagine,  perhaps,  that  a  case  which  will  occupy  only  one  day ;  but,  in  fact, 
it  occupies  two  or  three.  Last  week,  in  the  Court  in  which  I  have  the  honour 
to  practise,  I  had  parties  waiting  from  Sussex  for  their  cause  to  come  on, 
asking  one  continually  when  the  cause  would  come  on.  There  was  another 
set  from  Yorkshire,  to  know  when  their  cause  would  come  on ;  and  anothei* 
from  Norfolk,  putting  the  same  question ;  all  waiting  with  intense  anxiety  for 
those  causes  to  come  on,  and  being  in  tovm  at  a  great  expense.  Take  the  Judge 
away  for  three  days  the  next  morning,  and  you  stop  the  whole  proceeding  of 
the  business,  and  for  what  purpose?— to  take  away  the  Vice-ChanceUor  to  sit  in 
a  Court  of  which  he  is  not  a  member ;  to  overrule,  it  may  be,  the  decision  of 
the  Lord  Chancellor,  who  is  his  superior :  I  think  nothing  could  be  more  indis- 
creet than  such  a  proceeding.  Therefore  I  think  it  is  necessary,  in  the  constitu- 
tion of  the  Court  of  ultimate  Appeal,  be  it  your  Lordships*  House,  or  be  it  a 
Judicial  Conmiittee  of  your  Lordships'  House,  or  whatever  it  may  be,  that  the 
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tL  MaUnSf  Esq.,    Judges  who  preside  in  that  Court  shall  be  Judges  of  the  highest  rank.    I  do 

^'^'  not  think  there  would  be  any  great  difficulty  as  to  the  number ;  I  should  be 

Ttb  March  1856.   s^^^sfi^  myself  with  three;  but  it  must  be  borne  in  mind  that^  in  order  to 

'^ *   secure  the  attendance  of  three  at  all  times,  the  Court  ought  to  consist  of  not 

less  than  four :  the  whole  of  the  four  should  be  present  if  possible ;  but  the 
business  might  proceed  when  only  three  were  present. 

291.  Would  not  there  be  this  inconvenience  in  a  tribunal  of  four,  that  they 
might  be  equally  divided  ? 

The  cases  in  which  the  four  Judges  would  be  equally  divided  I  think  would 
be  so  few,  that  it  is  hardly  necessary  to  enter  into  that  consideration.  I  venture 
to  say  it  would  not  occur  once  a  year.  You  might  have  them  divided  three 
and  one,  but  very  rarely  indeed  two  and  two;  and  in  so  very  rare  a  case, 
inasmuch  as  you  would  have  done  all  you  could  be  reasonably  expected  to  do, 
either  the  diflference  of  opinion  might  have  the  effect  of  confirming  the  decision 
below,  or  what  would  be  still  better,  the  case  might  be  re-heard.  Then  with 
regard  to  the  constitution  of  the  tribunal,  seeing  that  it  ought  to  be  of  the 
highest  rank,  it  appears  to  me  that  the  wisest  thing  would  be  to  establish  this 
Court  as  an  independent  Court,  and  I  think  the  members  of  it  should  be  Peers. 
I  do  not  say  that  that  is  essential,  but  it  is  the  inclination  of  my  opinion 
that  they  ought  to  be  Peers.  That  also  raises  a  very  material  question ;  and 
upon  this  subject,  we  must  take  a  comprehensive  view  of  the  whole  ques- 
tion. Of  course  it  is  not  for  me  to  speak  upon  any  constitutional  question 
here.  I  do  not  enter  into  the  question  of  life  Peerages  ;  that  question  has  been 
decided  by  your  Lordships  in  a  late  case.  To  life  Peerages  within  certain  limits,  I 
do  not  thmk  there  could  be  any  constitutional  objection.  This  must  always  be 
borne  in  mind,  that  the  Court  of  Chancery  has  been,  I  may  almost  say,  revolu- 
tionized within  the  last  five  years,  and  it  is  as  much  improved  as  it  has  been 
altered.  The  Bills  brought  into  Parliament  by  Lord  St.  Leonards,  founded  to  a 
great  extent  upon  the  recommendations  of  the  Chancery  Commissions,  have 
made  a  complete  revolution  in  the  Court  of  Chancery.  We  have  now  evi- 
dence of  a  totally  different  quality ;  causes  are  heard  much  more  rapidly ; 
and  in  my  opinion  they  are  heard  upon  more  satisfactory  materials,  and  they 
are  disposed  of  at  much  less  expense,  not  only  upon  the  original  hearing,  but 
an  appeal  which  used  to  take  years  does  not  now  occupy  so  many  months.  All 
this  is  a  great  advantage  to  the  public ;  it  is  also,  perhaps,  an  advantage  to  the 
Bar ;  but  it  has  had  a  very  great  effect  in  taking  away  the  opportunity  of  making 
those  great  incomes  which  used  formerly  to  be  made  by  members  of  the  Bar- 
Good  incomes,  even  lai^e  income*,  are  no  doubt  now  made ;  but  I  venture  to 
say,  no  man  at  the  Chancery  Bar,  by  ordinary  practice  in  the  Vice-Chancellor's 
Courts,  can  make  anything  like  the  fortunes  which  used  formerly  to  be  made 
there.  All  Gueen^s  Counsel  now  confine  themselves  to  one  Court,  except  of 
course  when  they  may  occasionally  go  into  an  Appeal  Court ;  and  there  are 
none  of  those  overwhelming  incomes  now  made  which  used  at  one  time  to  be 
made  at  the  Chancery  Bar.  There  are  no  fortunes  made,  and  none  ever  can,  in 
my  opinion,  be  made,  which  will  enable  members  of  the  legal  profession,  who 
have  not  inherited  fortunes,  with  prudence  and  advantage  to  take  hereditary 
Peerages. 

292.  Lord  Lj/ndhurst]  Are  not  there  some  gentlemen  of  the  Equity  Bar  who 
practise  in  no  particular  Court,  but  attend  any  Court  there  which  they  may  be 
required  to  attend  ? 

There  is  only  one,  and  that  is  the  Solicitor-general.  The  Solicitor-general 
gave  up  regular  practice  in  any  Vice-Chancellor's  Court,  and  he  only  practises 
in  special  cases,  for  which  he  has  a  special  fee. 

293*  Is  he  wholly  occupied  in  that  way  ? 

Yes ;  he  makes  a  larger  income  than  any  man  at  the  Bar  now  makes,  or  I 
believe  ever  will  make  again. 

294.  What  is  the  amount  of  the  special  fee  which  is  given  to  a  Counsel  on 
going  into  another  Court  ? 

It  depends  of  course  upon  the  disposition  of  the  party  who  retains  him. 

295.  What 
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295.  What  is  the  ttdnimum? 

The  minimum  of  the  special  retainer  which  is  given  to  go  out  of  your  own 
Court  is  50  guineas.  None  of  us  teave  our  own  Court  now  widuiut  a  special 
retainer  of  50  guineas,  besides  the  ordinary  fee  on  the  hrieU 

296.  Chairman.]  In  what  way  do  you  propose  to  constitute  the  new  Court  of 
Appeal  ? 

What  I  suggest  is^  that  the  Court  should  consist  of  four,  or  possibly  of  five 
Judges,  of  whom  the  Lord  Chancellor  no  doubt  would  alwa}rs  be  the  head ;  and 
the  ex-Chancellor,  of  whom  I  assume  there  will  always  be  at  least  one,  should 
also  be  a  member  of  it,  if  he  elects  to  be  so.  I  quite  concur  in  the  observation 
which  has  been  made,  that  however  the  Court  may  be  composed,  it  should  be 
the  business  of  its  members  to  attend  from  the  beginning  to  the  end  of  a 
case  in  judicial  robes,  so  that  there  shall  be  no  mistake  as  to  the  obIi« 
gations  imposed  upon  them  to  give  their  undivided  attention  to  the  case ; 
because,  most  undoubtedly,  the  remarks  which  are  made  by  Lord  St.  Leonards 
in  his  work  are  quite  true ;  and  it  has  been  a  subject  of  complaint  for  many 
years,  that  in  the  House  of  Lords  that  rule  is  infringed  to  an  extent  which  it  is 
not  in  any  other  Court.  I  heard  the  question  put  to  the  Solicitor-general  by 
a  noble  and  learned  Member  of  the  Committee,  whether  similar  interruptions 
to  those  which  occur  in  the  House  of  Lords  did  not  take  place  in  the  Court  of 
Queen's  Bench.  I  can  state  from  my  own  experience,  having  argued  many 
special  cases  in  the  Court  of  Queen's  Bench,  that  I  have  never  vntnessed  any- 
thing of  the  kind  there ;  but  on  the  contrary,  the  Judges  of  that  Court  give 
to  a  case  their  undivided  attention. 

297.  Is  there  anjrthing  else  which  you  desire  to  lay  before  the  Committee  ? 

I  desire  only  to  impress  upon  your  Lordships,  that  I  think  the  most  desirable 
course  would  be  to  constitute  the  tribunal  as  1  have  suggested,  consisting  of  not 
less  than  four  Judges :  it  might  be  a  Court  entirely  independent  of  the  House  of 
Lords ;  or  it  might  be  a  sort  of  Judicial  Committee  of  the  House,  power  being 
given  to  it  to  sit  when  Parliament  is  not  sitting ;  and  just  as  the  Judicial  Com- 
mittee of  the  Privy  Council  report  to  the  Queen,  and  the  decision  is  formally 
the  decision  of  the  Queen,  so  this  Judical  Committee  of  members  of  the  House 
of  Lords  might  report  their  proceedmgs  to  the  House  of  Lords,  and  their 
decisions  might  be  confirmed  by  the  House.  If  your  Lordships'  House  should 
be  desirous  to  retain  its  jurisdiction,  it  might  be  done  in  that  way ;  and  I  do  not 
see  any  reason  why  the  members  composing  this  tribunal  should  not  be  created 
Peers  for  life.  I  would  strongly  recommend  that  there  should  be  an  Act  of 
PtoUament  passed  for  that  purpose,  strictly  limiting  the  number  of  life  Peerages 
to  three  or  four,  or  whatever  might  be  the  number  necessary  for  this  purpose. 

298.  Earl  of  ElltnborougL']  Might  not  you  go  to  this  extent :  that  no  one 
should  be  eligible  to  fill  any  of  these  offices  or  possess  such  Peerages  who  had 
not  served  as  a  Judge  for  10  years  r 

It  might  be  qualified  in  that  or  in  some  other  vmy. 

299.  Would  not  you  in  that  way  be  likely  to  obtmn  a  perfectly  satisfactory 
Court  of  Appeal  ? 

I  think  you  would  have  a  Court  which  would  give  universal  satisfaction  ;  and 
if  you  adopted  my  suggestion,  that  this  Court  should  sit  throughout  the  whole 
judicial  year,  so  that  the  public  might  know  that  vnthin  a  few  months  after  an 
appeal  was  presented,  that  appeal  would  be  heard  without  the  necessity  of  going 
through  a  variMy  of  seiKieless  forms,  whidi  involve  delay  and  exp^ise,  wjihout 
being  of  any  utilily  whatever.  Jfoor  LcNrdships  would  confer  the  greatest 
possible  benefit  upon  the  admiaistratioR  of  justke  in  this  country ;  you  would 
have  established  an  ultimate  Court  of  Appeal  which  would  give  universal  satis- 
faction ;  and  it  would  be  a  matter  for  your  Lordships'  consideration,  whether  you 
would  preserve  it  as  a  branch  of  your  House,  or  whether  you  oould  consent  to 
relinquish  your  jurisdiction,  which  I  believe  you  could  do  without  the  slightest 
diminution  of  your  authority,  or  usefulness  in  the  country. 

300.  Lord  Sundridge^l  How  do  you  propose  to  secure  the  r^ular  att^idanoe 
of  the  members  d  the  Court  ? 

I  suppose  every  man  who  is  appointed  a  Judge  of  this  Appeal  Court  would 

fed  it  as  much  his  duty  to  attend  as  any  other  Judge ;  the  Judges  in  the  Courts 
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R.  Malim,  Esq^   in  wfaidi  I  practise  generally  enter  their  Courts  as  the  dock  strikes  the  hour  for 

^*  ^*  oommendng  business ;  they  are  devoted  to  the  business  of  their  Courts ;  the  Vice- 

7th  Mfm^  1856.   Chancellor  before  whom  I  practise,  and  I  believe  every  Vice<Jhancellor,  enters 

'  his  Court  as  the  clock  strikes  10  in  the  morning ;  and  I  have  no  doubt  tbat  au 

equal  desire  to  discharge  their  du^  would  actuate  all  the  members  of  this  Court 
of  Appeal. 

301.  Earl  of  Derbv.'\  Supposing  the  members  of  the  Court  to  be  all  Judges 
of  eminence,  what  difference  would  it  make  whether  they  were  Pe^rs  or  whether 
thgr  were  not  Peers  ? 

I  do  not  think  it  would  make  any  material  difference,  except  that  society  ]& 
so  constituted  that,  upon  the  whole,  I  believe  more  would  be  thought  of  the 
ultimate  Court  of  Appeal  if  the  Judges  were  Peers  than  if  they  were  not;  I  do 
not  say  there  is  much  in  that,  but  still  it  has  some  effect.  There  is  another 
consideration,  however,  which  is  of  more  importance :  it  is  said,  in  the  House 
of  Commons  there  are  too  many  lawyers ;  that  may  be  so ;  but  of  this  1  am 
satisfied,  that  it  is  essential  for  the  public  benefit  that  there  should  be  a  certain 
number  of  lawyers  in  both  Houses ;  and  I  would  venture  to  suggest  to  your 
Lordships,  on  account  of  that  alteration  which  has  taken  place  in  the  amount 
of  professional  emolument,  whether  hereditary  Peerages  can  secure  to  your 
Lordships  a  sufficient  attendance  of  law  Peers  to  advise  you  upon  legal  points, 
and  give  to  you  that  assistance  which  lawyers  only  can  give  upon  certain  ques- 
tions ;  that  involves,  therefore,  the  further  question,  whether  the  members  of 
this  ultimate  Court  of  Appeal  would  not,  by  being  members  of  your  Lordships' 
House,  give  your  Lordships  valuable  assistance  on  other  points  than  those  which 
come  before  you  in  the  course  of  the  judicial  business. 

302.  Earl  of  JSttenbarough.]  Do  you  think  they  ought  to  have  any  remune- 
ration? 

The  highest  remuneration. 

303.  What  is  the  present  pension  of  a  Puisne  Judge  who  retires  from  the 
Bench? 

Three  thousand  five  hundred  pounds. 

304.  Would  not  the  onlv  arrangement  which  would  be  required  be  this,  that 
in  the  event  of  a  Judge  bemg,  for  the  purpose  of  this  advancement,  enabled  to 
retire  at  the  end  of  10  years,  he  should  have,  in  addition  to  his  pension,  a  further 
sum  of  1,500/.,  making  4,000  /.  a  year  ? 

I  am  quite  certain  of  this,  that  the  more  it  is  considered,  the  more  the 
country  will  be  satisfied  that  the  amount  of  the  salaries  paid  to  the  Judges, 
whether  you  pay  them  6,000  /.  or  7,000  /.  or  8,000  /.,  is  so  utterly  insignificant 
compared  to  the  performance  of  the  business  which  is  transacted,  that  it  would 
never  enter  into  the  consideration  of  the  question. 

305.  If  such  an  arrangement  were  made  as  would  enable  you  to  have  Peers 
to  sit  in  this  great  C!ourt  of  Appeal,  do  you  see  any  reason  why  they  should  not 
sit  as  Peers  in  the  House  of  Lords  in  its  deliberative  capacity  ? 

I  surest  that  they  should  sit  as  Peers  in  the  House  of  Lords ;  and  therefore 
it  is  I  suggest  that,  by  law,  the  number  of  such  Peers  should  be  limited. 

306.  Limited  in  number,  and  limited  also  to  a  particular  class  of  JsAn  ? 

Yes. 

307*  The  only  legislative  enactment  in  addition  which  would  be  required, 
would  be  to  enable  the  Court  to  sit  during  the  prorogation  of  Parliament  ? 

Yes ;  reporting  their  proceedings  to  the  House,  if  it  were  thought  necessarjr 
by  your  Lordships. 

308.  Earl  of  Derby.']  Would  not  there  be  some  inconvenience  in  allowing 
the  judgment  to  remain  dormant,  as  it  were,  during  the  period  the  House  does 
not  sit  ? 

I  do  not  think  there  would  be ;  because  we  know  as  perfectly  when  we  come 
away  from  the  Bar  of  the  Judicial  Ciommittee  of  the  Privy  Council,  after  their 
Lordships  have  given  judgment,  that  we  are  in  possession  of  the  judgment,  as 
if  we  had  it  under  the  sign  manual  of  the  Queen. 

309.  Marquess 
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309.  Marquess  of  Lansdowrte.]  Would  not  the  importance  of  this  tribunal  be 
increased  in  the  eyes  of  the  public,  by  its  being  constitirted  entirely  of  Peers, 
whether  hereditary  Peers,  or  Peers  for  life  ? 

I  think  it  would. 

310.  Earl  Grei/.]  You  have  not  expressed  a  very  decided  opinion  as  to 
whether  the  tribunal  should  be  distinct  from  the  House  of  Lords,  or  not  ? 

I  have  stated  distinctly,  that  I  do  not  see  the  object  your  Lordships  have 
in  retaining  it ;  I  am  of  opinion,  myself,  that  it  should  be  distinct. 

311.  Would  not  there  be  this  additional  reason  for  making  it  distinct;  that 
it  would  make  it  more  easy  to  place  the  Judges  of  that  tribunal  upon  the  same 
footing  as  the  other  Judges,  in  respect  of  being  removable,  in  case  of  misconduct, 
by  a  joint  Address  of  both  Houses  of  Parliament  ? 

Certainly. 

312.  And  however  admirable  might  be  the  choice  of  the  Judges  who  were 
appointed,  we  must  look  to  the  possibility  of  occasional  misconduct,  which  might 
require  such  an  intervention  ? 

Certainly ;  that  is  a  possiUlity  which  should  be  contemplated. 

313.  Lord  Brougham.^  They  would  not  cease  to  be  Peers  when  so  removed 
would  they  ?. 

Certainly  not;  once  being  Peers,  they  would  be  Peers  as  long  as  they  lived. 
I  entirely  dissent  fix)m  the  principle  of  ex  officio  Peers.  The  course  which  would 
recommend  itself  to  my  mind  would  be,  that  Her  Majesty  should  be  empowered 
to  create  a  certain  number,  not  perhaps  exceeding  three  or  four,  possessing 
certain  qualifications.  Peers  for  their  lives. 

314.  Earl  of  De/Jy.]  What  restriction  would  you  place  upon  the  power  of 
one  of  those  Judges,  so  created  a  Peer,  to  resign  his  office  ? 

Nothing  more  than  you  have  now,  which  is  quite  sufficient. 

315.  Do  not  you  observe  that,  having  made  a  man  a  Peer  for  the  purpose  of 
filling  one  of  those  judicial  positions,  if  he  resigns  that  judicial  position,  still 
retaining  his  Peerage,  you  may  by  that  means  indefinitely  increase  the  number 
of  Peers,  for  the  purpose  of  keeping  up  a  small  number  of  Judges  ? 

As  far  ns  my  experience  goes,  there  is  the  greatest  reluctance  in  Judges  to 
resign  their  offices.  Every  man  accepting  a  judicial  office,  I  believe,  considers 
that  he  has  undertaken  so  great  a  responsibility,  and  is  so  anxious  to  discharge 
the  duties  of  the  office  to  the  best  of  his  ability,  that  your  Lordships  need  not 
have  the  slightest  apprehension  of  any  man  resigning  unnecessarily.  I  would 
hold  out  the  usual  inducement  to  prevent  that — that  while  a  man  is  a  Judge  he 
should  have  a  larger  salary  than  when  he  resigns.  The  salary  of  a  Vice-Chan- 
cellor is  now  5,000/.  a  year,  which  is  too  small  a  sum,  in  my  opinion,  for  the 
duties  performed ;  that  of  a  Lord  Justice  is  6,000/.  a  year ;  that  of  the  Master 
of  the  Rolls  is  also  6,000/. ;  the  Chief  Justice  of  the  Common  Pleas  has  7^000  /• ; 
the  Chief  Justice  of  the  Queen's  Bench,  8,000/.  I  should  certainly  suggest 
that  the  Judges  of  this  ultimate  Court  of  Appeal  should  not  have  less  than 
8,000/.  a  year,  and  a  retiring  pension,  perhaps,  of  4,000  /• 

316.  Earl  of  EUenborougk.]  Would  not  it  be  sufficient,  supposing  those 
Judges  who  might  be  raised  to  the  Court  of  Appeal,  having  passed  ten  years  as 
Judges,  and  being  entitled  to  a  pension  of  3,500/.,  should  have  1,500/.  added 
to  that  pension  ;  in  the  event  of  their  resigning  their  situation  at  the  Appeal 
Court  they  would  lose  the  1,500/.  ? 

Yes ;  your  Lordships  may  put  this  qualification :  no  Vice-Chancellor  can 
now  resign  till  he  has  served  15  years ;  at  the  end  of  15  yeai's  he  may  resign ; 
if  he  desires  to  resign  before  that,  it  must  be  with  the  sanction  of  the  Lord 
Chancellor ;  and  unless  he  is  satisfied  that  there  is  sufficient  cause,  he  gets  no 
pension. 

317.  Lord  Redesdale.]  Would  not  you  wish  that  those  offices  should  be  of  a 
character  to  tempt  the  superior  Judges  of  the  Courts  a<*  well  as  the  Puisne 
Judges } 

I  have  said  so.  I  would  give  the  highest  salary  and  the  highest  dignity,  so 
that  there  should  be  every  inducement  for  the  best  possible  men  to  consent  to 
be  placed  upon  the  Court.    The  questi(m  was  asked  yesterday  of  the  Solicitor- 
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^lu^^  ^^'^    general,  whether  the  Lord  Chancellor  could  now  give  up  the  judicial  business 

_!.*  in  the  Court  of  Chancery  without  any  pubhc  detriment :  I  say  most  undoubtedly 

7 A  March  1856.   there  is  no  occasion  for  the  Lord  Chancellor  to  attend  to  appeal  business  in  the 

■  Court  of  Chancery,  because  there  is  not  more  than  the  Lords  Justices  can  get 

through  with  perfect  facility.     There  is  a  grave  question,  whether  any  appeal 

should  be  heard  even  from  the  Vice-Chancellor  to  the  Lord  Chancellor  with 

less  than  three  Judges ;  then  the  Lord  Chancellor  would  be  present,  but  at 

present  he  sits  alone,  and  not  with  the  Lords  Justices :  experience  shows  that 

the  Lords  Justices  can  get  through  the  whole  of  the  appeal  business. 

318.  Lord  Lyndhurst.]  You  think  that  the  Lord  Chancellor,  with  two  of 
those  new  Peers,  would  be  sufficient  to  constitute  a  good  tribunal  ? 

I  have  said  I  think  three  would  do,  but  I  should  prefer  four  or  five. 

319.  You  would  probably  assume  that  some  of  the  learned  Lords  in  the 
House  would  join  in  the  judicial  business,  as  they  do  now  ? 

There  would  be  no  objection  to  that ;  if  the  ex-Chancellors  thought  fit  to 
join  in  it,  so  much  the  better. 

320.  Lord  Brougham.]  What  is  your  calculation  of  the  amount  of  work  and 
labour  which  this  Court  would  have  to  perform  when  you  allot  8,000  /.  a  year  to 
the  Puisne  Judges  ? 

I  do  not  tie  myself  to  8,000  /.,  though  I  do  not  think  it  would  be  too  much ; 
I  think  it  should  be  a  liberal  remuneration.  Your  Lordships  must  consider 
that  it  is  to  be  the  ultimate  Court  of  Appeal,  and  all  the  great  properties  of 
the  country  would  be  involved  in  cases  before  it.  Take  the  Bridgewater  case : 
your  Lordships  there  had  to  decide  a  case  of  60,000  /.  a  year  in  real  estate. 
Can  the  country  grudge  remuneration  to  Judges  who  have  to  decide  the  ultimate 
title  to  such  property  as  that  ? 

321.  Lord  Lyndhurst]  The  Judges  in  that  Court  would  all  be  on  an  equality, 
would  not  they  ? 

Yes.  When  the  Lord  Chancellor  and  the  Lords  Justices  sit  together,  we  do 
not  consider  the  Lords  Justices  as  inferior  Judges  to  the  Lord  Chancellor,  but 
we  consider  them  all  as  co-ordinate  Judges. 

322.  Lord  Brougham.']  What  amount  of  labour  would  those  Juc^es  have  to 
perform  for  which  you  consider  they  ought  to  be  so  highly  paid  r 

As  much  as  any  men  could  well  get  through ;  and  it  is  much  better  that 
Judges  should  be  rather  under-worked  than  over*worked. 

323.  Lord  Lyndhurst.']  You  consider  that  they  would  have  to  sit  nine  months 
in  the  year  ? 

Yes. 

324.  Lord  Brougham.]  How  many  days  in  the  week? 
Five  days  in  the  week. 

325.  Do  you  really  believe  that  the  Appeal  business,  arguing  from  the  facts 
as  we  now  have  them,  would  last  nine  months  in  the  year,  the  Court  sitting 
five  days  in  the  week,  when  at  present  no  arrear  takes  place  though  the  Court 
sits  but  four  days  a  week,  and  the  judicial  year  does  not  last  six  months? 

Your  Lordship  must  remember  that  there  would  be  many  more  appeals  ; 
supposing,  however,  the  Judges  are  not  wholly  engaged^  I  have  suggested 
that  they  would  be  members  of  your  Lordships'  House,  and  they  could  most 
usefully  give  their  assistance  to  the  legislative  measures  which  are  going  on. 
Great  poUtical  questions  having  been  mainly  settled,  the  public  attention  is 
concentrated  on  subjects  of  domestic  interest. 

326.  Earl  Grey.]  If  such  a  tribunal  as  you  propose  were  constituted,  which 
should  transact  the  judicial  business  now  performed  by  the  House  of  Lords, 
would  you  contemplate  transferring  to  that  same  tribunal  the  business  now  done 
by  the  Judicial  Committee  of  the  Privy  Council  ? 

1  think  a  considerable  part  of  it  might  be  advantageously  transferred  to  it; 
far  exa^iple,  all  appeals  upon  will  cases,  when  they  are  upon  personal  estate,  go 
now  to  the  Judicial  Committee  of  the  Privy  Council ;  I  cannot  see  why  they 
<  should  not  go  to  this  Court. . 

327.  If  you  were  to  constitute  so  high  and  so  costly  a  tribunal  as  you  propose, 
would  not  it  be  desirable  to  cqncentrat^  in  it  all  the  Appellate  Jurisdiction  ? 

I  think 


Digitized  by 


Google 


ON   THE   APPELLATE   JURISDICTION    OF   THE    HOUSE. 


63 


I  think  it  very  possible  that  it  would ;  the  members  of  the  Court  would  be 
the  most  distinguished  men  in  the  profession,  and  I  am  inclined  to  think  the 
whole  judicial  business  of  the  Privy  Council  might  be  transferred  to  it. 

328.  Lord  Brougham.]  Is  it  satisfactorily  done  now  in  the  Judicial  Committee 
of  the  Privy  Council? 

I  think  that  the  Judical  Committee  has  given  as  much  satisfaction  as  any 
tribunal  which  exists. 

329.  Lord  Redesdale.']  What  objection  do  you  see  to  the  introduction  into 
the  House  of  ex  officio  law  Lords^  which  does  not  equally  apply  to  the  intro- 
duction of  ex  officio  spiritual  Lords  ? 

A  spiritual  Lord,  once  a  spiritual  Lord,  continues  so  always ;  he  does  not  resign 
his  See. 

330.  Lord  Lyndhwst.l  He  may  do  so  ? 
Then  he  ceases  to  attend  the  House  of  Lords. 

331.  Lord  Sundridge.']  Do  you  propose  that  the  Peers  who  are  created 
officially  shall  resign  their  Peerages  when  they  cease  to  be  Judges  ? 

Certainly  not ;  once  Peers,  they  should  be  Peers  for  life. 

332.  Lord  BroughamJ]  You  have  mentioned  that  great  revolutionary  changes 
have  taken  place  in  the  Court  of  Chancery ;  are  you  aware  that  the  whole 
measure  for  the  aboUtion  of  the  Master's  Office,  and  making  the  Vice-Chancellors 
and  the  Master  of  the  Rolls  work  out  their  own  decrees,  instead  of  its  being 
done  at  the  Master's  Office,  was  in  detail  proposed  by  Master  Brougham  in 
writing,  in  1842,  to  the  Master  of  the  Rolls,  commissioned  by  the  then  Lord 
Chancellor,  Lord  Lyndhurst,  to  ask  his  opinion  ? 

I  have  heard  so. 

333.  And  though  proposed  in  all  its  details  in  1842,  it  could  not  actually  be 
effected  for  10  years  afterwards  ? 

Certainly ;  it  takes  a  long  time  to  convince  the  public  and  the  profession  of 
the  propriety  of  such  changes. 

334.  Were  not  the  profession  quite  convinced  six  years  before  the  change 
took  place  ? 

I  think  they  were,  generally  speaking. 

The  Witness  withdraws. 


R,  Malinsy  Esq., 
M.P. 

7th  March  1856. 


Ordered,  That  this  Committee  be  adjourned  to  IV^onday  next. 

Two  o'clock. 


<46. 2.) 


63 


Digitized  by 


Google 


Digitized  by 


Google 


(     66     ) 


Die  LuncB,  \(f  Martii  1856. 


LORDS    PRESENT: 


Lord  Chancbllor. 
Lord  Prbsidekt. 
Lord  Peiyy  Seal. 
Marquess  of  Lansdownb. 
Earlof  Derby* 
Earl  Stakhopb. 
Earl  Grbt. 


Earl  of  Ellenborouoh. 

Lord  Sundridgb. 

Lord  Rbdbsdalb. 

Lord  Lyndhurst. 

Lord  Brougham  and  Vaux. 

Lord  Elgin. 

Lord  St.  Leonards. 


THE  LORD  CHANCELLOR  in  the  Chair. 


Eyidence  on  Uie 
Appellate  Jurisdic- 
tion of  the  House. 


1R0UNDELL  PALMER,  Esquire^  a  Member  of  the  House  of  Commons^        R.  Palmer,  Esq,, 
attending,  is  examined  as  follows :  M.  P. 


335.  Chairman.']  HOW  long  have  you  been  at  the  Bar  ? 

I  was  called  to  the  Bar  in  1837  ;  I  was  appointed  Queen's  Counsel  in  1849. 

336.  Have  you  had  much  practice  at  the  Bar  of  the  House  of  Lords  ? 
Of  late  years,  a  good  deal.         \ 

337.  For  how  long  a  period  ? 

My  practice  before  the  House  of  Lords  was  only  occasional  till  about  three 
years  ago  ;  within  the  last  three  years  it  has  been  more  considerable. 

338.  You  had  no  considerable  experience,  therefore,  till  after  Lord  Cotten- 
ham's  Chancellorship  ? 

No ;  it  was  during  the  Chancellorship  of  Lord  Truro  that  my  practice  at  your 
Lordships*  Bar  began  to  increase. 

339.  Will  you  proceed  to  offer  any  observations  which  occur  to  you  as  to  the 
satisfactory  or  unsatisfactory  state  of  the  appellate  jurisdiction  as  exercised  in 
the  House  of  Lords  during  all  or  part  of  the  period  with  which  you  are 
familiar? 

I  should  be  disposed  to  say  that,  like  other  people,  I  have  thought  there 
were  some  defects  observable;  and,  as  far  as  I  can  judge,  the  observa- 
tion of  those  defects  has  been  greater  and  more  frequent  of  late  years  than 
it  was  formerly.  If  I  might  tsJce  the  liberty  of  stating  what  sort  of  defects 
I  allude  to,  I  should  say  they  might  be  conveniently  divided  into  defects 
of  circumstance  attending  the  manner  in  which  the  present  jurisdiction 
is  exercised,  and  defects  which  may  attach  to  the  constitution  of  the  tri- 
bunal. The  defects  of  drcumstance  of  course  could  be  remedied  without 
any  change  in  the  constitution  of  the  tribunal;  but  I  am  by  no  means  sure 
that  a  very  considerable  part  of  such  dissatisfaction  as  may  exist  upon  the 
subject  is  not  attributable  to  those  defects  of  circumstance.  What  I  mean  by 
defects  of  circumstance  are  those  things  which,  without  necessarily  affecting  the 
intrinsic  quality  of  the  justice  administered  by  your  Lordships'  House,  yet 
affect  the  authority  of  the  judgments  of  the  House,  and  their  moral  weight  in 
the  eyes  of  suitors  and  the  public.  I  cannot  help  thinking  that  the  differences 
of  opinion  which  are  publicly  expressed,  where  a  plurality  of  law  Lords  hear  a 
cause  and  differ  in  opinion,  are  one  main  cause  of  that  loss  of  moral  authority 
with  the  suitors  and  with  the  public.  Upon  that  point,  I  believe  the  SoUcitor- 
general  has  also  mentioned  an  obvious  remedy  which  has  occurred  to  me^  and 
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B. Palmer^ Esq.y    of  which  I  think  it  would  not  be  easy  to  exaggerate  the  importance;  I  mean 
^*  P'  that,  howevCT  the  tribunal  may  be  constituted,  the  deliberations  of  the  Lords 

loth  AI    h  i8';6    ^^^  *^^  P^^  ^  *^^   judgment  should  be  conducted  among  themselves  in 

'  private ;  and  that  the  result  should  be  a  judgment  which,  so  far  as  the  public 

know,  should  appear  as  the  unanimous  judgment  of  the  House.  I  have  had  an 
opportunity,  from  practice  which  I  may  also  speak  of  as  not  inconsiderable, 
before  the  Judicial  Committee  of  the  Privy  Council,  of  observing  with  what 
good  eflFect  that  practice  works  there.  I  believe  (and  in  this  I  think  I  have  the 
authority  of  one  of  the  learned  Members  of  that  tribunal,  who  has  spoken  to 
me  privately  upon  the  subject)  that  a  very  considerable  degree  of  the  moral 
weight  due  to  the  decisions  of  that  tribunal  is  owing  to  this,  that  when  it 
speaks,  it  speaks  with  undivided  authority.  Of  course  there  are  diflFerences  of 
opinion,  but  we  know  nothing  about  them ;  and  the  result  is,  that,  unless  there 
be  some  very  apparent  defect  in  the  law  as  laid  down  in  the  judgment,  which 
of  course  the  counsel  and  the  suitors  do  not  generally  assume  themselves  to  be 
competent  to  judge  of  against  the  highest  authority,  the  moral  weight  of  the 
judgment  is  just  the  same  as  if  it  had  been  given  vnth  the  public  concurrence 
of  every  individual  member  of  the  tribunal.  That  I  take  the  liberty  of  observing, 
because  that  seems  to  be  a  remedy  very  easily  within  your  Lordships'  reach, 
if  that  view  should  recommend  itself  to  your  own  judgment.  The  other  defects, 
which  I  have  called  defects  of  circumstance,  appear  to  me  to  be  principally 
these :  in  the  first  place,  I  think  there  is  a  want  of  judicial  form  about  the 
proceedings  of  the  House.  That  may  seem  a  very  small  thing  to  persons  of 
enlarged  mind,  who  know  of  how  little  intrinsic  importance  what  is  commonly 
called  prestige  is ;  yet,  nevertheless,  I  think,  towards  the  public,  it  is  not  with- 
out its  weight ;  and  it  also  tends  to  restrain  some  things  which  naturally  occur 
when  judicial  form  is  absent,  which  noble  Lords  who  are  present  know  very  well 
do  not  aflFect  the  substance  of  the  attention  which  they  give  to  cases,  but  which 
yet  may  have  an  appearance  which  is  unfevourable  to  the  moral  impression  of 
what  is  going  on  with  counsel  who  lose  in  a  cause,  for  instance,  or  with  suitors 
who  loscj  or  with  bystanders  among  the  public.  I  refer  to  the  general  freedom 
of  movement  on  the  part  of  noble  Lords  about  the  House  ;  their  occasionally 
leaving  the  House  ;  the  tone,  and  the  not  always  judicial  character  of  the  inter- 
locutory remarks  which  noble  and  learned  Lords  may  make.  All  that  seems 
very  frivolous  if  one  dwells  upon  it  at  large,  and  very  unjust  if  one  dwells  upon 
it  in  the  way  of  reflection  upon  individuals,  but,  taken  in  the  aggregate,  it  has. 
some  degree  of  weight ;  and  I  think  the  preservation  of  judicial  form  would 
tend  to  restrain  anything  of  that  kind,  1  do  not  presxmie  to  say  what  should 
be  the  judicial  form.  Peers'  robes  would  be  quite  as  good  as  wigs  and  gowns ; 
but  we  are  used  to  see  a  certain  consistency  in  the  manner  of  procedure  pre- 
served by  judicial  form  in  other  places,  and  a  comparison,  not  quite  favourable, 
does  arise  between  the  vmy  in  which  justice  is  administered  in  the  House  of 
Lords  and  elsewhere  in  that  respect.  1  do  not  pretend  to  attribute  very  great 
importance  to  that ;  but  my  observation,  as  far  as  it  goes,  concurs  with  that  of 
others. 

340.  There  is  no  judicial  costume  assumed  at  the  Privy  Council,  is  there  ? 
No ;  but  the  absence  of  it  is  compensated  for  by  the  manner  in  which  titej 

assemble.  They  sit,  as  your  Lordships  are  sitting  now,  at  one  table ;  eadi 
keeps  his  place,  and  unless  some  necessary  occasion  occurs  for  it,  he  does  not 
leave  it ;  and  the  impression  of  sustained  and  continuous  judicial  attention  is 
quite  as  well  kept  up.  I  do  not  of  course  speak  of  costume  as  being  in  any  way 
the  substance  of  the  matter ;  but  judicial  form  and  a  certain  solemnity  of  pro^ 
ceeding  is  the  substance  of  the  matter* 

341.  Lord  Lyndhurst.']  The  Judges  are  very  near  the  counsel  at  the  Judicial 
Committee,  are  they  not  ? 

Yes,  and  that  is  an  advantage  ;  at  all  events  the  counsel  are  sure  that  they 
are  heard,  which  in  a  House  so  constructed  as  that  of  your  Lordships  is  not 
always  the  case. 

842.  Earl  of  Derby.]  You  lay  sferees  upon  tiiie  absence  c^  form  raliier  witii 
respect  to  the  effect  it  has  upon  the  public  mind,  than  a  substantial  defect 
effecting  the  merits  of  the  decisions  of  the  tribunal } 

Exactly  so ;  I  do  not  think  it  has  any  effect  in  tliait  respect ;  bat  the  mainte* 
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nance  of  the  authority  of  your  Lordships'  House  in  the  minds  of  the  puhlic  is 
of  so  much  importance  as  to  be  hardly  inferior  to  the  substantial  merits  of 
the  decision. 

343.  Chairman^]  You  say  sometimes  observations  are  made  which  are  hardly 
of  a  judicial  character ;  do  you  think  that  that  occurs  more  in  the  House  of 
Lords  than  in  other  Courts  ? 

I  have  heard  of  it  in  other  Courts  certainly ;  but  I  am  bound  to  say  that  I 
never  hear  it  without  regretting  it,  and  never  without  thinking  that  it  detracts 
from  the  authority  and  weight  of  the  tribunal ;  of  course  it  partly  depends 
upon  the  temperament  of  individual  Judges.  It  cannot  be  avoided  entirely,  and 
anything  like  a  harsh  observation  upon  it  I  should  be  very  sorry  to  make/  But 
there  is  no  doubt  that  in  this  tribunal,  which  is  the  highest,  and  ought  to  be 
the  most  dignified,  the  reasons  for  preserving  that  dignity  every  where  would 
seem  to  apply  with  peculiar  force. 

344.  Lord  Zj/ndhursf]  Those  remarks  by  the  Judges  are  made  to  occupy  a 
prominent  place  in  the  newspapers? 

There  is  a  danger  of  that.  The  other  point,  which  is  one  of  more  importance 
to  the  public,  but  still  is  within  the  category  of  that  which  is  circumstantial, 
which  1  should  take  the  liberty  of  mentioning,  refers  to  the  length  of  your  Lord- 
ships* adjournment  dining  prorogation.  I  do  not  of  course  presume  to  speak 
upon  a  matter  quite  beyond  my  province ;  but  I  assume  that  it  would  be  in 
your  Lordships'  power,  if  you  thought  fit,  or  it  might  be  placed  in  your  power 
by  enactment,  to  appoint  a  Judicial  Committee  to  act  for  the  House  during 
the  prorogation  whenever  it  might  be  thought  expedient.  Certainly,  a  delay 
for  three  months  out  of  the  whole  time  while  the  Court  of  Chancery  is 
sitting  is  a  delay  tending  to  create  other  delays,  and  upon  the  whole,  in  my 
opinion,  as  well  as  that  of  others,  it  must  tend  to  the  production  of  substantial 
inconvenience  and  injury  to  suitors.  I  agree  with  what  has  been  said  upon  the 
subject  of  injunctions.  I  think  very  few  appeals  ever  come  to  your  Lordships 
against  orders  granting  injunctions ;  and  the  fact  that  they  do  not  come  is,  I 
think,  of  itself  evidence  that  this  delay  has  been  productive  of  unjust  conse- 
quences, because  there  are  a  great  number  of  suits  which  are  determined  when 
the  injunction  is  granted.  Suits,  for  example,  to  stop  the  proceedings  of  railway 
companies,  on  the  ground  that  they  have  not  complied  with  some  provisions 
necessary  for  the  protection  of  the  subject.  Suits  to  stop  applications  of  the 
funds  of  companies  to  purposes  alleged  to  be  out  of  their  authority.  Suits  to 
stop  the  invasion  of  patents  or  other  rights.  Generally  speaking,  the  Court  of 
Chancery  sends  those  questions  to  be  tried  at  law  before  it  interferes  ;  but  it 
does,  in  many  cases,  interfere,  and  a  prompt  remedy  is  necessary,  in  order  to 
make  the  remedy  worth  resorting  to  at  all. 

345.  Lord  Sundridffe.]  Are  there  no  appeals  against  injunctions  at  present  ? 
I  think,  if  the  printed  Report  of  your  Lordships' judgments  were  looked  over, 

there  woidd  be  found  very  few. 

346.  There  are  some  injunctions  issued  while  the  House  is  sitting,  are  not 
there  ? 

Yes  ;  and  that  tends  to  show  that  the  cause  is  not  only  the  suspension  of  the 
sittings  of  the  House ;  but  I  am  bound  to  say  that  1  remember  a  time,  when  we 
were  celebrated  at  the  end  of  the  month  of  July,  and  in  the  beginning  of  the 
month  of  August,  for  what  I  may  call  improvident  injunctions.  The  pressure  of 
business  of  the  Court  of  Chancery  is  great  towards  the  vacation,  and  persons 
who  are  anxious  to  get  injunctions  often  come  at  a  time  when  the  Court  caimot 
give  so  much  deliberate  attention  to  the  application  as  at  other  times.  Some- 
times, in  the  vacation  also,  the  same  thing  is  done,  though  injunctions  are 
now  granted  with  a  great  deal  of  caution,  no  doubt.  Your  Lordship  will  not 
understand  me  as  attributing  to  the  Court  of  Chancery  habitual  incaution  in 
granting  injunctions— far  from  it.  Generally,  the  Court  proceeds  in  such  cases 
very  cautiously,  nevertheless  they  are  sometimes  granted,  and  not  unfrequently, 
in  cases  which  involve  questions  of  importance. 

347.  Do  you  think  it  a  matter  of  great  practical  importance  that  there 
should  be  an  appeal  respecting  injunctions  when  there  are  so  few  now  which 
practically  come  before  the  House  ? 

I  think  the  possibility  of  great  injustice  taking  place  in  consequence  of  there 

being  no  appeal  is  a  matter  of  importance.     We  cannot  measure  the  evil 

(46. 3.)  H  entirely 
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JL  Palmtr,  £sf.,    entirely  by  referring  to  the  number  of  cases  which  at  present  occur,  wh^re 

^*^'  there  might  be  an  appeal,  and  where  there  is  not,  because  the  tiuct  that  there 

lothMardi  1856.  ^^X  ^^  ^^  immediate  appeal  to  the  House  of  Lords  is  of  itself  a  protection,  as 

far  as  it  goes.    If  during  the  Session  of  the  House  great  injustice  were  done,  an 

application  might  be  made  to  the  House,  and  the  appeal  advanced. 

348.  Lord  St  Leonards.']  In  the  case  which  you  are  speaking  of,  where  an 
injunction  had  been  granted,  there  would  remain  the  decision  of  an  inter^ 
mediate  Court  before  the  necessity  for  appeal  here  arises  ? 

Yes. 

.    349.  You  would  have  two  Courts  of  competent  jurisdiction  to  decide  upon 
the  merits ;  can  there,  under  such  circumstances,  be  a  necessity  for  such  a 
hurry  in  regard  to  an  appeal  to  this  House  as  to  cause  any  complaint  of  the 
House  not  sitting  throughout  the  year  ? 
It  might  happen  that  the  two  Courts  differ. 

350.  Generally  speaking,  though  possible,  that  is  not  the  case,  is  it  ? 

Your  Lordship  will  recollect  that  mischief  may  be  sometimes  done  exactly  of 
the  same  kind,  by  refusing  an  injunction  as  well  as  by  granting  it. 

351 .  You  are  aware  that  if  this  House  were  to  be  open  instantly  to  an  appeid, 
it  might  give  rise  to  great  objection,  and  might  be  the  subject  of  great  abuse> 
because  men  seek  injunctions  not  always  on  the  merits  ? 

This  House  would  not  advance  the  appeal,  unless  there  were  some  good  cause 
shown,  I  presume. 

,  362.  Is  it  desirable  that  this  House  should  be  always  ready,  at  a  very  short 

notice,  to  hear  anything  which  anybody  may  desire  to  be  heard  ? 

It  is  a  question  of  degree ;  and  perhaps  the  reason  for  the  House  sitting 
during  the  additional  three  months  is  inadequately  stated,  if  it  is  rested  too 
much  upon  the  particular  case  of  injunctions.  The  great  fact,  that  no  appeal 
is  disposed  of  under  two  years,  I  think  seems  to  show  that  your  Lordships*  pro- 
ceedings are  slower  than  they  ought  to  be  for  the  purposes  of  justice. 

353.  When  Sir  John  Leach  was  Vice-Chancellor,  sitting  in  the  next  room  to 
Lord  Eldon,  counsel  would  go  in,  and  ask  him  for  an  injunction ;  and  if  he 
refused,  the  same  counsel  would  go  into  the  next  room,  and  ask  the  Lord 
Chancellor  for  the  same  injunction ;  that  led  to  such  grave  mischief  that  it 
was  found  necessary  to  stop  it ;  do  you  think  that  that  would  be  a  desirable 
state  of  things  ? 

I  should  not  recommend  that  yoiu*  Lordships'  House  should  be  so  acces- 
sible as  that ;  I  do  not  think  it  necessary ;  but  as  I  said  before,  it  is  a  ques- 
tion of  degree.  It  cannot  be  denied  that  there  are  cases  the  importance 
of  which  would  be  obvious,  which  would  be  stated  to  the  Committee  on  Peti- 
tions, and  then  I  take  it,  if  it  were  an  injunction  case,  it  would  be  advanced. 
I  have  known  cases  of  pleading  which  were  so  advanced,  pleas  or  demurrers, 
or  anything  else  which  stops  the  proceedings ;  and  I  own  I  should  have  thought 
that  the  importance  of  that  branch  of  the  jurisdiction  of  the  Court  of  Chancery 
is  so  great  that  you  could  not  safely  lay  it  down,  that  in  that  branch  of  juris* 
diction  appeals  may  not  frequently  be  such  as  the  subject  ought  to  have ; 
and  the  present  practice  does  seem,  from  the  nature  of  the  case,  to  exclude 
them. 

354.  Earl  of  Derby. ]  You  just  now  illustrated  your  view  of  the  consequences 
of  the  House  not  sitting  throughout  the  whole  of  the  judicial  year,  by  the  fact 
that  it  was  now,  upon  the  average,  two  years  before  judgments  upon  appeals 
were  pronounced ;  are  you  aware  whether  the  House  of  Lords  is  in  process  of 
overtaking  the  arrears,  or  of  increasing  them  ? 

Not  of  increasing  them,  certainly ;  1  should  think  overtaking  them. 

355.  Does  not  this,  then,  follow:  that,  according  to  the  present  practice 
of  the  House,  there  is  time  during  the  Session  of  Parliament  to  go  through  the 
whole  of  the  business  which  is  brought  before  the  House  in  the  course  of 
the  year  r 

It  is  very  di£Sicult  to  foretell,  with  any  d^ree  of  certainty,  what  the  effect 
might  be  upon  the  increase  of  appeals  of  any  accelerated  process  of  appeaL 
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1  do  not  think  that  the  rate  at  which  tiiie  House  gets  through  its  business  is   IL  Palmer,  B$q^ 
as  yet  accelerated  in  such  a  proportion  as  to  be  productive  of  a  sen^ble  effect,  ^'^' 

but  I  have  no  doubt  the  appeals  would  increase  in  the  ratio  of  the  despatch  r  joth  March  1856. 

to  some  extent  it  is  possible  that  that  might  be  more  than  was  desirable ;       ^ 

but  upon  the  whole  I  do  not  think,  unless  the  scale  of  expense  were  much 
reduced,  your  Lordships  are  in  any  danger  of  having  an  unsubstantial  class  of 
appeals  ftom  this  country.  Prom  Scotland  a  very  unsubstantial  class  now 
comes. 

356.  Are  you  of  opinion  that  no  advantage  exists  in  there  being  some 
interval  between  the  decision  of  the  C!ourt  below  and  the  determination  to  pro- 
secute a  final  appeal  ? 

I  think  it  is  decidedly  an  advantage  that  parties  should  have  time  to  coolly 
consider  their  real  position ;  but  it  would  be  consistent  with  that  that  there 
might  be  too  great  an  interval. 

357.  What  time  do  you  think  would  be  necessary  for  the  parties  to  cool 
down  ? 

That  depends  upon  the  nature  of  the  case  ;  I  think  if  they  had  a  couple  of 
months,  they  would  be  free  from  the  excitement  they  felt  at  the  moment  the 
case  was  determined. 

358.  Lord  Privy  Seal.']  The  present  interval  applies  unequally  to  different 
eases? 

It  does. 

359.  Do  you  think  that  there  should  always  be  a  certain  interval  between 
the  previous  decision  and  the  hearing  before  the  Court  of  Appeal  ? 

Yes,  as  a  general  rule :  there  is  sure  to  be  a  considerable  interval,  whatever 
change  your  Lordships  might  make  in  the*  present  rules  respecting  the  lodging 
of  cases,  and  so  on.  It  might,  however,  be  a  matter  of  doubt  whether  that  is 
not  now  more  tedious  and  expensive  than  it  need  be. 

360.  Lard  President.']  Would  it  be  necessary,  in  your  opinion,  if  the  House 
sat  to  hear  appeals  during  the  recess,  to  make  a  regulation,  that  the  Committee 
appointed  for  the  purpose  should  sit  from  a  stated  day,  as  the  Court  of  Chan- 
eery  does,  or  would  it  be  su£Sicient  that  there  should  be  some  provision  by 
which  they  might  be  enabled  to  meet  when  the  necessity  arose  ? 

That  would  be  for  your  Lordships'  consideration.  Supposing  the  means 
existed  of  bringing  ui^ent  cases  before  the  House  during  that  period,  and  the 
Committee  of  Appeal  were  constituted  the  judges  of  the  alleged  urgency,  that 
might  be  suffident.  There  are  many  cases  that  atie  not  urgent,  and  as  to  which 
an  interval  of  three  months  is  wholly  unimportant. 

361.  Chairman.']  Are  you  aware  that,  by  the  Standing  Orders  of  the  House, 
no  appeal  can  be  heard  in  the  course  of  any  Session  which  has  not  been  pre* 
sented  within  the  first  14  days  of  the  meeting  of  Parliament  ? 

Yes  ;  that,  I  humbly  think,  is  an  order  which  it  would  be  very  expedient  to 
rescind. 

362.  The  result  is,  that,  practically,  no  appeal  is  heard  until  the  Session  after 
that  in  which  it  is  presented  ? 

Yes ;  that  is  so. 

363.  Except  those  which  may  have  been  presented  during  the  first  14  days, 
which  includes  but  very  few  ? 

That  is  so. 

364.  If  that  were  altered,  would  not  you  remove  a  considerable  ground  of 
delay,  supposing  there  be  judicial  strength  enough  in  the  House  to  get  through 
Ae  business  of  appeals  ? 

I  think  that  is  a  very  desirable  and  important  alteration. 

365.  Does  not  that  order  admit  latitude  with  regard  to  all  cases  in  which  a 
decree  has  been  made  during  the  Session  of  the  House ;  does  not  the  order 
ttfer  to  cases  upon  which  the  decree  has  been  made  before  the  meeting  of 
Parliament,  and  upon  which,  consequently,  notice  may  be  given  of  appeal  ? 

I  think,  in  practice,  it  refers  to  appeals  presented  from  decrees  made  during 
the  sitting  of  the  House. 

366.  Would  not  there  appear  to  be  some  reascm  for  that  Standing  (Wler, 
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X.  Palmer^  Esq.i    in  the  provisioii  i¥hich  it  makes  for  the  House  aceertaining  beforehand  wh^t 
Af.  P.  amount  of  business  it  will  have  to  go  through  in  the  course  of  a  Session,  and 

loth  Mardk  1856.   ^^°g  arrangements  for  the  attendance  of  parties  accordingly  ? 

I  do  not  think  that  is  a  substantial  object.  I  do  not  well  see  why  the  situation 

of  the  House  should  be  different  in  that  respect  from  that  of  any  other  C!oiu*t  oi 
Justice*  Throughout  the  judicial  year  we  have  business  constantly  coming  in ; 
the  list  is  rapidly  increasing ;  and  yet  there  is  always  abundant  time  to  ghre 
notice  to  the  parties.  It  is  sometimes  convenient  for  the  House  to  know 
beforehand  what  those  cases  are  in  which  the  attendance  of  the  Judges  will  be 
required ;  beyond  that,  I  cannot  see  any  substantial  object  equivalent  to  the 
possible  disadvantage.  I  believe  that  is  all  which  it  will  be  proper  for  me  to 
mention  as  to  matters  of  circumstance.  With  respect  to  matters  of  substance, 
I  think,  like  those  who  have  preceded  me  upon  the  main  point,  that  it  would 
be  more  satisfactory,  in  every  way,  if  there  were  a  more  permanent  and  constant 
judicial  element  in  your  Lordships'  House ;  if  the  attendance  were  not  accidental 
and  voluntary  to  the  extent  to  which  it  is ;  and  also  if  the  number  of  law  Ix>rds 
were  not  so  liable  to  be  reduced  by  accident,  as  it  is.  Also,  I  think,  it  has  been 
an  evil  in  all  times,  probably,  that  from  the  nature  of  the  present  constitution  of 
the  House,  too  great  a  preponderance  of  authority  has  generally  belonged  to  the 
Lord  Chancellor  for  the  time  being ;  and,  considering  under  what  circumstanced 
the  Lord  Chancellor  is  necessarily  selected  to  discharge  other  functions  as  well 
as  those  which  are  judicial,  that  has  been  frequently  productive  of  inconvenience. 
For  instance,  to  teke  what  has  occurred  since  Lord  Eldon's  time,  of  the  six 
Chancellors  who  have  held  the  Great  Seal  since  Lord  Eldon's  time ;  three  of 
them  were  persons  whose  practice  at  the  Bar  had  been,  if  not  exclusively,  yet 
mainly,  in  the  Common  Law  Courts — Lord  Lyndhurst,  Lord  Brougham  and  Lord 
Truro.  The  judicial  experience  of  these  noble  and  learned  Lords  in  the  Court 
of  Chancery  as  to  matters  of  equity  had  all  to  be  acquired  (with  the  exception 
of  a  short  period,  in  Lord  Lyndhurst's  case,  while  he  was  Master  of  the  Rolls), 
when  they  first  took  their  seats  in  the  House  of  Lords  as  Lord  Chancellor ;  and 
yet  the  authority  of  that  position  naturally  gave  them  the  chief  responsibility 
and  chief  influence  in  that  assembly.  With  respect  to  equitable  jurisdiction, 
I  think  that  could  not  but  be  a  defect  and  an  inconvenience  :  it  might  have 
been  expected  to  be  so  in  a  much  greater  degree  than  it  has  actually  proved ; 
but  still  I  think  that  has  been  felt  as  being  a  source  of  weakness,  so  far  as 
relates  to  the  equitable  branch  of  the  jurisdiction  of  the  House  of  Lords. 
Then  the  frequent  change  of  Lords  Chancellors  increases,  on  the  whole,  that 
inconvenience  in  some  degree ;  because  we  have  not  found  that  retired  Lords 
Chancellors  have  attended  so  constantly  in  the  House  as  to  counterbalance  the 
change  of  the  predominant  influence.  I  think  I  may  also  venture  to  say,  that 
though  it  has  frequently  been  observed  by  most  eminent  men  that  the  Lord 
Chancellor  sitting  in  the  House  of  Lords  would  be  even  more  ready  to  recon- 
sider his  own  opinion  than  that  of  another  man,  yet  from  the  constitution  of 
the  human  mind,  it  is  not  possible  that  an  opinion  formed  deliberately  and 
judicially,  after  the  most  attentive  consideration  of  the  case,  would  be  easily 
changed ;  and,  accordingly,  the  instances  have  been  very  few  in  which  that  has 
happened.  All  those  circumstances,  I  think,  have  tended  upon  the  whole  to 
create  a  feeling  that  some  more  constant  element  besides  the  presence  of  the 
Lord  Chancellor,  who  is  not  himself  a  constant  element,  should  be  imported ; 
and  that  feeling  has  increased  now  that  we  have,  in  the  Court  of  Chancery,  no 
longer  the  rule  of  a  single  Judge,  but  a  Court  of  Appeal  constituted  of  three. 
With  respect  to  the  remedy,  the  best  thing  which  occurs  to  me  is  substantially 
what  has  been  suggested  by  the  Solicitor-general,  namely,  that  your  Lordships 
should  have  at  least  three  permanent  Judicial  Assistant  Judges,  who,  I  should 
think,  ought  to  be  Members  of  your  Lordships'  House  ;  and  that  for  that  pur- 
pose the  necessary  power  should  be  given  to  the  Crown  to  create  Peerages,  not 
hereditary,  because,  undoubtedly,  if  it  must  be  an  hereditary  Peerage,  it  would 
be  found  to  be  a  great  fetter  upon  the  supply  of  adequate  judicidf  power.  I 
should  also  think  that  those  persons  ought  not  to  be  Judges  at  the  time,  but 
individuals  who  have,  for  such  a  period  of  time  as  to  recommend  themselves  to 
the  Crown  by  the  discharge  of  their  judicial  functions,  filled  the  o£Sices  of  Judges, 
either  in  this  country,  or  in  Scotland,  or  in  Ireknd:  that  they  should  be 
removable  from  the  office  of  judicial  assistants  in  your  Lordships'  House,  as  any 
other  Judges  are  removable  from  a  judicial  office,  but  that  their  seats  in  your 
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Lordships'  House  should  continue,  and  that  there  should  be  no  kind  of  impedi-    iz«  Patmer,  Esq., 
xnent  to  the  assistance  of  any  other  noble  Lords  who  are  qualified  to  take  part  J^*^* 

in  the  deUberations :  that  is  my  general  idea  of  the  scheme  that  would  be       .  m7^  S  6 
necessary.    Of  course  stipends  would  be  involved  in  the  principle,  and  the  duty  ^  ^  * 

of  a  regular  and  punctual  attendance. 

367.  Earl  of  Derby.']  What  number  would  you  consider  sufficient  to  consti- 
tute a  permanent  Appellate  Tribunal  ? 

I  think,  taking  into  account  the  probability,  and  almost  the  certainty  that 
there  would  be  other  noble  Lords  capable  of  assisting,  three  in  addition  to  the 
Lord  Chancellor  would  be  sufficient ;  but  at  the  same  time  I  am  bound  to  say 
I  am  sensible  to  the  force  of  the  reasons  of  those  who  would  hardly  be  satisfied 
with  three ;  I  mean  the  object  of  having  those  who  are  conversant  with  more 
than  one  branch  of  the  laws  administered  in  the  House.  The  Lord  Chancellor, 
we  know,  from  experience,  may  be  either  a  common  lawyer,  or  an  equity  lawyer ; 
it  would  be  necessary  to  have  at  least  two  equity  lawyers,  I  think,  whom  you 
could  always  reckon  on  to  assist  the  House ;  on  the  other  hand,  especially  if  the 
attendance  of  the  Judges  is  to  be  less  frequent  than  heretofore,  it  might  be 
important  to  have  two  common  lawyers,  and  I  think  there  would  be  a  great 
advantage  in  having  a  Judge  acquainted  with  the  laws  of  Scotland ;  upon  that 
point  I  would  take  the  hberty  of  observing,  that  it  would  be  well  for  your  Lord- 
ships to  consider  whether  that  state  of  things  which  has  existed  now  for  many 
years  in  the  House  as  to  the  laws  of  Scotland,  is  one  upon  the  permanency  of 
which  you  can  reckon.  Two  noble  and  learned  Lords,  who  have  been  in  the  habit 
of  attending  the  House,  are  very  conversant  with  the  laws  of  Scotland,  but  that 
may  not  always  be  the  case  ;  while  that  is  the  case,  some  of  the  objects  which 
would  be  answered  by  having  a  Scotch  Judge  present  may  be  otherwise  attained ; 
one  reason  alone  I  think  may  be  mentioned,  which  makes  it  very  important 
that  there  should  be  a  Judge  acquainted  with  the  laws  of  Scotland,  that  is,  that 
otherwise  surprises  upon  the  House  might  take  place;  counsel  might  suggest  ques« 
tions  of  practice,  or  the  like,  as  to  which,  without  a  reference  to  Scotland,  the  other 
Members  of  the  House  might  not  be  competent  to  judge ;  the  opposite  counsel 
might  be  wholly  ignorant  of  Scotch  law,  and  would  ts^e  it  for  granted  that  his 
opponent  knew  what  he  was  saying,  and  your  Lordships  might  be  deceived. 

368.  Lord  St.  Leonards.']  Are  there  not  usually  Scotch  counsel  on  both  sides 
in  a  Scotch  appeal,  to  whom  the  House  would  appeal,  and  ask  them  whether 
they  admitted  what  had  been  stated  ? 

Yes ;  but  it  is  possible  that  in  their  zeal,  or  because  the  point  is  susceptible 
of  dispute,  the  counsel  may  not  agree  upon  the  solution  of  the  difficulty. 

369.  Lord  Lyndhurst.']  Has  there  been  a  considerable  diminution  of  Scotch 
appeals? 

This  Session  there  has. 

370.  Have  you  any  doubt  that  the  number  of  improper  appeals  from  Scotland 
has  been  very  great  ? 

I  have  no  doubt  that  the  improper  appeals  have  been  numerous ;  I  was 
engaged  in  one  last  Session,  in  which  the  value  of  tlie  fee-simple  of  the  property 
in  question  was  16  5.,  and  there  was  no  public  question,  and  nothing  beyond  the 
private  interest  of  the  parties  concerned. 

371-  Lord  jBroa^Aam.]  Is  it  your  opinion  that  this  tribunal,  consisting  of  the 
Lord  Chancellor  and  three  or  four  other  Judges,  should  exclude  other  Members 
of  the  House  from  taking  a  part  on  appeals  ? 

Certainly  not. 

372.  Either  lay  Members  or  law  Members  of  the  House  ? 

We  have  got  so  accustomed  to  the  principle  that  was  acted  on  in  O'Connell's 
case,  that  the  lay  Lords,  in  the  exercise  of  their  own  sense  of  what  is  right,  do 
not  think  fit  to  interfere,  that  we  do  not  contemplate  such  an  intervention ;  but 
it  would  never  occur  to  me  as  necessary  or  desirable  that  any  learned  Lords 
belonging  to  the  House  should  refuse  to  give  the  benefit  of  their  knowledge  to 
the  suitors  and  to  the  pubUc ;  still  less  should  I  ever  think  of  refusing  them 
the  right  to  attend ;  I  should  think  it  a  great  benefit  to  the  public  that  they 
Should  attend, 

(46.$,)  H3  373.  Do 
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R.PalmerjE$q^        373.  Do  you  conBider  that  a  Judge  being  removed  from  his  judicial  office^ 
M.P.  and  continuing  a  Peer^  should  still  have  the  right  to  attend  the  law  proceedings 

of  the  House? 

It  did  not  occur  to  me  that  there  would  be  any  reason  why  he  should  not ; 
I  may  have  been  too  much  thinking  of  the  cause  of  removal  which  suggested 
itself  as  most  probable  to  my  mind ;  that  is^  it  might  happen  that  the  attendance 
of  the  Assistant  Judge  from  various  causes  might  cease,  and  he  might  be  in  such 
a  situation  as  not  to  be  able  to  resign,  or  it  might  happen  that  he  was  not  willing 
to  resign  when  it  was  felt  by  your  Lordships  that  he  ought. 

374.  Earl  of  ElUnboroughJ]  That  would  be  obviated,  would  it  not,  by  the 
House  appointing  every  Session  a  Judicial  Committee,  in  which  case  they  would 
omit  the  name  of  any  Peer  who  was  unable  to  attend  ? 

Yes ;  but  the  principle  of  the  plan  I  was  mentioning  would  be  that  there 
should  be  certain  Judges  Assistants  to  your  Lordships'  House,  being  also  Peers, 
who  should  receive  a  regular  stipend  from  the  State,  and  be  expected  to  give 
not  voluntary,  but  functional  service. 

376.  If  one  of  those  Judges  were,  from  indisposition  or  otherwise,  unable  to 
attend,  the  House  would  exercise  its  discretion,  and  on  the  returning  Session 
would  omit  his  name  from  the  Judicial  Committee,  and  upon  being  so  omitted, 
he  would  lose  his  stipend  ;  might  not  that  be  the  arrangement? 

That  might  possibly  be  a  mode  of  removal  which  might  be  more  satisfactory 
than  the  other  which  exists  in  the  case  of  ordinary  Judges. 

376.  Lord  St.  Leonards.']  I  imderstand  you  to  object  to  the  law  Lords  sitting 
in  the  House  in  their  ordinary  dress,  and  not  in  the  cqiacity  altc^ther  of 
Judges,,  but  as  Peers ;  you  now  propose,  I  understand  you,  to  appoint  three 
Assistant  Judges  to  aid  the  Lord  Chancellor,  and  they,  I  understand  you,  are 
to  sit  as  the  Judges  do  in  other  Courts  ? 

Yes. 

377.  Would  not  there  be  a  still  stronger  contrast  between  any  law  Lord 
sitting  in  his  ordinary  costume  in  the  House,  and  exercising  his  rights  as  a  Peer, 
and  the  members  of  the  Court  which  you  suppose  to  be  constituted  ? 

It  would  occur  to  me,  if  your  Lordships  thought  fit  to  consider  the  subject  erf 
judicial  form  of  any  importance,  that  your  Lordships,  by  an  order,  might  require 
that  any  Lords  taking  part  in  the  judicial  business  should  appear  in  their  robes 
as  Peers,  or  any  other  costume  which  might  be  thought  right. 

3/8.  Lord  Lyndhurst.']  There  are  Lords  whose  fathers  were  Peers,  and  who 
have  become  Peers  in  consequence  of  the  death  of  their  fathers,  but  who  have 
been  called  to  the  Bar,  and  therefore  are  noble  and  learned  Peers ;  it  would  be 
left,  probably,  to  them  to  attend  or  not,  at  their  discretion  ? 

Yes.  It  would  not  occur  to  me  to  suggest  any  alteration  in  the  present  rules 
of  the  House  in  that  respect,  which  practically  adjust  themselves. 

379.  Chairman.']  You  would  allow  any  Peer  to  attend,  and  would  rely  upon 
the  discretion  of  Peers  ? 

Yes. 

380.  Lord  BroughamJ]  Suppose  a  Peer  removed  for  corruption  from  his 
judicial  position  in  the  House,  he  would  continue  a  Peer ;  would  he  still  attend 
the  judicial  proceedings  of  the  House  ? 

I  should  not  think  it  necessary  to  provide  against  such  a  case.  I  presume 
that  historical  instances  might  be  cited  in  which  there  v^as  notinng  to  prerent  a 
Peer  under  those  circumstances  from  doing  so,  unless  it  were  his  own  sense  of 
propriety  or  impropriety ;  Lord  Macclesfield,  for  instance. 

381.  Chairman.]  Would  not  that  same  objection  occur  supposing  the  Chief 
Justice  of  the  Queen's  Bench,  being  a  Peer,  were  removed  from  his  place  for 
corruption  ? 

It  would.  The  reason  I  proposed  such  a  plan  was  this,  that  you  would 
require  to  appoint  some  person  vdio  vms  adequate  to  dischai^  the  duties,  to 
receive  the  stipend  instead. 

382.  Lord  Sundridge.]  Do  you  consider  it  essential  to  the  right  working  of 

the  tribimal,  that  the  Members  should  agree,  upon  receiving  their  Peerages,  to 

attend  constantly  ? 

Exactly 
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Exactly  under  the  same  conditions  as  other  Judges  do  in  other  Courts. 

383.  In  the  Judicial  Committee  of  the  Privy  Council,  is  not  it  the  case  that 
the  attendance  is  voluntarj'  on  the  part  of  those  who  are  members  of  it  ? 

I  believe  it  is  a  gratuitous  attendance  to  the  majority  of  them. 

384.  Lord  Privy  Seal.}  The  amount  of  duty  to  be  done  is  much  less  before 
the  Judicial  Committee  of  the  Privy  Council  than  it  is  in  the  House  of  Lords  ? 

Yes.  I  think  the  business  of  the  Judicial  Committee  ordinarily  occupies 
those  weeks  during  which  the  sittings  of  the  Court  of  Chancery  are  suspended, 
at  the  end  of  the  diflFerent  Terms,  about  a  week  or  a  fortnight  for  each  sitting, 
four  times  a  year.  From  six  weeks  to  two  months  a  year  is  the  whole  of  their 
session. 

385.  It  is  more  easy,  of  course,  to  secure  voluntary  attendance  during  that 
period  than  during  a  longer  period  ? 

Yes. 

386.  Lord  St.  Leonards.]  You  recommend  that  there  should  be  a  certain 
number  of  Judges,  and  you  are  of  opinion  that  there  should  be  one  judgment 
delivered  by  one  person.  Suppose  a  Court  of  three,  with  the  Lord  Chancellor 
at  the  head  of  it,  is  constituted,  and  there  are  two  of  one  opinion  and  one  of 
another  opinion  ;  would  you  have  judgment  delivered  as  the  joint  opinion  of 
the  Court,  without  reference  to  the  opinion  of  the  one  who  differed? 

I  think  it  would  be  desirable  that  it  should  be  delivered  as  the  opinion  of  the 
House,  adopted  by  the  House,  and  sanctioned  by  the  House,  without  any  refer- 
ence to  the  opinion  of  the  one  who  differed.  Your  Lordships  will  allow  me  to 
state  my  reason  for  that.  In  the  Courts  below,  which  are  subject  to  appeal,  it 
is  of  the  greatest  importance  that  the  reasons  which  influence  the  minds  of  the 
diflFerent  Judges  should  appear ;  and  if  they  differ,  it  is  of  still  more  importance, 
in  order  that  they  may  be  considered  and  reviewed  ;  but  when  you  come  to  the 
Court  of  last  resort,  it  is  of  more  importance,  I  apprehend,  that  the  authority  of 
the  judgments  of  that  Court  should  be  maintained  in  the  eyes  of  the  suitors  and 
the  public,  than  that  the  precise  reasons  which  have  actuated  the  Judges  should 
appear.  It  is  useful  that  those  reasons  which  the  House  has  adopted  as  its 
reasons  should  be  known ;  but  I  do  not  think  it  can  be  necessary  that  it  should 
be  known  that  an  individual,  however  learned  and  eminent,  has  dissented  from 
those  reasons. 

387.  Do  you  think,  the  reasons  for  differing  from  the  judgment  not  being 
given,  justice  would  be  as  perfectly  administered  in  the  way  you  propose  as  it 
is  now  ? 

I  think  so,  because  certainty  is  of  more  importance  even  than  accuracy  upon 
many  questions ;  and  if  there  be  a  serious  inaccuracy,  it  may  be  always  cor- 
rected by  legislation.  In  the  Judicial  Committee  of  the  Privy  Council  I  can 
hardly  think  that  the  fact  that  the  decisions  give  so  much  more  satisfaction 
than  in  other  Courts,  is  only  owing  to  the  eminence  of  the  Judges  who  preside ; 
I  think  it  is  because  the  element  of  doubt  and  question  is  excluded  when  we 
have  the  judgment  given. 

388.  Is  not  there  this  reason,  perhaps,  for  one  general  judgment  being  given 
in  the  Judicial  Connnittee,  that  there  are  several  learned  persons  attend  there 
who  represent  different  branches  of  the  law ;  and  as  cases  upon  each  branch 
come  before  the  learned  persons  sitting  there,  he  who  is  conversant  vdth  that 
particular  branch,  takes  the  management  of  it ;  the  consequence  of  which  is, 
that  every  member  in  his  turn  pronounces  the  judgment  of  the  Court  ? 

I  am  incapable  of  knowing  accurately  what  passes,  but  my  observation  would 
not  lead  me  to  believe  that  that  is  the  case ;  my  observation  would  lead  me  to 
believe  that  those  members  of  the  Judicial  Committee  who  do  not  sit  there  as 
representing  a  particular  branch  of  law,  always  exercise  an  independent  judgment, 
and  contribute  an  independent  judgment  to  the  ultimate  decision.  In  Indian 
cases,  in  which  I  have  had  considerable  practice,  Sir  Edward  Ryan  attends  there 
with  great  advantage  to  the  public,  and  contributes  his  special  knowledge  of  the 
administration  of  Indian  law :  but  I  should  say  that  the  more  leading  part  in 
the  hearing  of  those  cases  has  often  appeared  to  be  taken  by  Mr.  Pemberton 
Leigh,  or  by  Lord  Justice  Turner,  or  by  Lord  Justice  Knight  Bruce,  and  it 
would  be  contrary  to  all  the  conclusions  I  should  draw,  for  me  to  suppose  that 
in  case  of  a  ^Ufference  Sir  Edward  Ryan's  opinion  would  necessarily  prevail. 

(46,3.>  h4  389.  Earl 
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**  ^^  p  ^''        ^^^'  ^^^^  ^^  JSllenborough.]  Do  not  you  think  it  would  be  conducive  to  the 
•  administration  of  justice  in  Indian  cases  in  the  Judicial  Committee  of  the  Privy 

Council  if  some  person  conversant  with  the  Company's  law  were  made  a  member 
of  it,  as  contradistinguished  to  British  law  ? 

I  dare  say  that  might  be  so,  though  what  we  have  seen  of  the  Company's  law 
does  not  give  one  a  very  exalted  idea  of  the  manner  in  which  it  is  administered. 

390.  Does  an  assessor  now  attend  ? 
Sir  Edward  Ryan  attends.     I  think  he  was  formerly  an  assessor ;  but  that  he 

is  now  an  ordinary  member  of  the  Judicial  Committee. 

391.  Lord  Sundridge.^  Drawing  an  analogy  from  what  takes  place  in  the 
Judicial  Committee,  you  are  not  under  the  apprehension,  with  respect  to  the 
presence  of  a  Scotch  Judge  in  the  House  of  Lords,  that  such  Scotch  Judge 
would  have  the  eflFect  of  always  deciding  an  appeal  ? 

No ;  my  impression  is,  that  if  the  Judge  were  entirely  withdrawn  from  the 
actual  administration  of  the  law  in  Scotland,  and  selected  on  account  of  his 
generally  acknowledged  eminence  in  Scotland,  he  would  contribute  very  useful 
knowledge  upon  points  which  ought  not  to  be  drawn  into  dispute  in  the  House, 
and  be  a  great  security  to  the  House  against  surprises  upon  Scotch  Law,  when 
there  might  not  be  the  presence  of  a  noble  Lord  acquainted  with  it ;  at  the 
same  time  that  upon  the  substance  of  the  case  the  other  noble  and  learned 
Lords  would  exercise  as  independent  a  judgment  as  they  do  now.  I  have 
constantly  seen  the  other  learned  members  of  the  Judicial  Committee  refer  to 
Sir  Edward  Ryan  when  any  question  of  evidence  or  of  practice  in  the  Indian 
Courts  was  under  discussion.  When  counsel  come  into  that  Court  new  to  the 
Indian  cases,  they  begin  immediately  to  think  how  to  apply  the  English  law  of 
evidence,  and  they  are  astonished  at  the  sort  of  evidence  which  is  constantly 
admitted;  upon  such  points  as  that,  the  members  of  the  Court  consult 
Sir  Edward  Ryan,  and  no  doubt  they  are  very  much  guided  by  the  information 
which  they  receive  from  him  upon  matters  of  that  kind ;  but  as  to  the  substance 
of  the  case,  and  the  administration  of  justice  upon  the  merits,  I  am  sure  they 
never  are  governed  merely  by  his  opinion,  unless  their  own  opinions  are  the 
same. 

392.  Chamnan.]  You  put  the  case,  that  in  a  Scotch  appeal,  upon  a  point  of 
practice  particularly,  the  House  may  be  taken  by  surprise  by  some  question  of 
practice  arising  vrith  which  they  are  not  familiar ;  though  that,  theoretically, 
might  occur,  do  you  think  in  practice  such  a  thing  has  ever  happened  ? 

No,  not  during  the  time  I  have  had  any  knowledge  of  Scotch  appeals.  My 
Lord  Brougham  has  been  almost  always  there,  and  sometimes  my  Lord  Camp- 
bell ;  and  I  have  no  doubt  they  do  discharge  the  oflSce  of  assessors  and 
advisers  to  your  Lordships*  House,  if  any  matter  of  that  kind  arises ;  but  whe- 
ther they  do  or  not,  the  effect  must  be  the  same  in  Scotland ;  and,  in  fact, 
I  believe  the  presence  in  your  Lordships'  House  of  two  noble  Lords  so  well 
acquainted  with  the  law  of  Scotland  to  be  a  great  source  of  the  contentment 
which  prevails  with  the  manner  in  which  the  Scotch  branch  of  the  jurisdictioa 
is  administered. 

393.  Lord  Brougham.]  Are  you  not  aware  that  the  practice  in  a  Court 
changes  from  time  to  time  ;  during  50  years  it  undergoes,  necessarily,  consi* 
derable  changes  ? 

That  is  so ;  but  I  should  think  that  those  who  began  with  a  knowledge  of  a 
Court  of  law  as  it  existed  in  former  times,  to  that  extent  would  always  be  able 
to  give  valuable  assistance ;  I  cannot,  of  course,  assign  the  limits  of  that 
assistance. 

394.  Are  not  there  in  Scotch  causes  almost  always  Scotch  solicitors  present, 
who  are  skilled  in  the  practice  of  the  Courts  ? 

Yes. 

395.  Could  it  happen  that  a  point  of  practice  should  be  grossly  mis-stated 
for  the  purpose  of  his  argument,  and  for  the  service  of  his  client,  by  one  coun- 
sel, the  opposite  counsel  not  being  prepared  to  meet  it  by  counter  statement, 
without  the  solicitor  for  that  party  suggesting  that  it  had  been  mis-stated? 

I  should  think  it  not  likely,  but  extreme  cases  hardly  test  the  question ; 
there  might  be  many  cases  wherein  I  think  there  might  be  an  honest  misin- 
terpretation 


Digitized  by 


Google 


ON  THB  AFPEIiULIU  JUBISDICTION   OF  THB   HOUSE,  65 

terpretaticm  of  law  or  practice^  upcm  which  an  impartial  and  perfectly  indepen-  JR.  Pabrm^  Ssf^ 
dCTit  mind  might  be  able  to  correct  with  a  high  hand  a  sophistical  line  of  -MJP* 

argument,  which  nevertheless  you  could  not  say  no  solicitor  would  allow  his  ,q|||J4h,^j||  13^5, 

counsel  to  use,  and  no  counsel  ordinarily  hcmest  would  employ.  

396.  Lord  Privy  Seal']  A  member  of  the  Court  itself,  conversant  with  the 
law,  would  be  able  to  abridge  many  discussions  which  would  arise  where  the 
Judge  had  entirely  to  take  his  knowledge  of  the  law  from  the  contending 
parties  ? 

That  is  very  likely.  When  my  Lord  Truro  first  took  his  seat  in  the  Court  of 
Chancery,  than  whom  I  never  remember  a  more  conscientious  and  painstaking 
Judge  sitting  there,  we  had  to  prove  the  A.  B.C.  of  many  cases,  because  his 
Lordship  was  determined  to  understand  what  he  was  called  on  to  do.  He  did 
not  always  find  he  had  to  deal  with  counsel  who  would  assist  him  to  the  extent 
of  clearino:  up  points  in  which  they  might  think  they  had  a  chance  of  succeed^ 
ing,  and  it  was  necessary,  therefore,  to  go  elaborately  into  many  points  which 
might  not  have  been  argued  before  Judges  more  conversant  with  that  jurisdic- 
tion. In  those  respects  I  think  the  labour  of  the  House  might  probably  be 
abridged  by  the  introduction  of  a  Judge  of  great  eminence,  thoroughly  ac- 
quainted with  particular  branches  of  the  law. 

397.  ChainnanJ]  Does  your  experience  in  Scotch  cases  lead  you  to  the  con- 
clusion that  the  presence  of  a  Scotch  Judge  would  be  likely  to  render  argu-     , 
mSnts  shorter? 

1  cannot  venture  to  speak  upon  that  point ;  I  have  frequently  felt  myself  a 
little  at  sea  when  points  have  been  raised  which,  nevertheless,  a  Scotch  gentle- 
man thoroughly  understood,  though,  of  course,  1  had  taken  all  the  pains  I 
could  to  obtain  information  from  those  who  instructed  me,  and  from  the  junior 
who  assisted  me.  • 

398.  Earl  of  Derby.']  I  understood  you  to  say  you  considered  it  necessary  to 
have  a  larger  number  of  Judicial  Peers  than  three,  though  three  might  be 
sufficient,  in  order  that  you  might  obtain  the  assistance  of  a  certain  number  of 
Judges  qualified  in  every  department  of  the  law  ? 

I  would  substitute  the  word  "  advantageous  "  for  the  word  *^  necessary." 

399.  Would  not  the  same  advantage  be  attained  if,  as  in  the  case  of  the 
Judicial  Committee  of  the  Privy  Council,  there  were  a  power  of  summoning  one 
or  two  Judges  peculiarly  qualified  to  hear  and  determine  any  particular  appeal, 
to  assist  the  law  Lords,  and  to  have  the  power  of  giving  their  advice  in  the 
decision  ? 

I  do  not  think  that  would  either  attain  the  same  advantage  or  avoid  great 
disadvantages.  In  the  first  place,  it  would  not  attain  the  same  advantage ; 
because  those  Judges,  being  themselves  concerned  in  the  administration  of 
justice,  might  bring  minds  as  unbiassed  and  impartial,  in  point  of  fact ;  but  it 
is  not  to  be  expected  that  they  would  so  certainly  carry  vrith  them  the  confidence 
of  those  who  administer  the  law  in  Scotland ;  there  might  be  some  Judges 
summoned  from  Scotland,  and  they  might  give  opinions  tending  to  overrule  the 
judgments  of  the  majority  of  their  brethren  ;  that  would  hardly  be  satisfactory 
in  Scotland  ;  on  the  other  hand,  if  you  had  a  Judge  who  was  not  a  member  of 
any  Court,  it  would  not  be  felt  like  an  appeal  from  the  whole  Court  to  some  of 
its  members. 

400.  That  would  not  apply  to  any  Judge  who  had  retired  from  the  Bench  r 
It  would  not.     In  addition  to  that,  with  respect  to  Judges  actually  on  the 

Bench,  you  cannot  help  feeling  that  any  reliance  upon  the  assistance  of  or  con- 
sultation with  Judges  actually  on  the  Bench,  whether  in  England  or  Scotland, 
is  attended  with  two  drawbacks  ;  one,  that  they  do  not  give  votes  unless  they 
are  members  of  your  Lordships'  House;  and  if  it  is  made  public  that  your 
Lordships  depart  from  the  advice  given  by  the  majority  of  them,  that  always 
detracts  greatly  from  the  authority  of  the  decision.  On  the  other  hand,  if  it  is 
not  made  public,  certainly  that  consequence  does  not  follow  ;  but  your  Lordships 
do  not  get  any  practical  advantage  Jrom  their  advice,  inasmuch  as  you  do  not 
follow  it. 

401.  My  question  was  based  upon  the  supposition  that  those  Assistant  Judges 
were  to  have  votes  in  the  House  of  Lords  ? 

(46.8.)  I  Ido 
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&  Pabrnty  E$^^        I  do  not  understand  m}r9elf,  though  speakiog  with  profound  deference  upon 

^'^'  the  point,  how  it  should  be  determined  to  retain  the  jurisdiction  in  your  Lord- 

I9ih  Maicb  iS6&    ^^P^'  House,  and  at  the  same  time  to  give  rotes  to  persons  who  are  not  mem- 

bers  of  it.     The  other  disadvantage  I  was  going  to  mention  is,  that  if  you 

frequently  have  recourse  to  the  assistance  of  Judges  upon  the  Bench,  even  in 
England,  you  interfere  very  much  with  the  daily  administration  of  justice :  to 
send  for  them  from  Scotland  would  appear  to  me,  I  confess,  to  be  a  difficulty 
which  you  could  not  overcome. 

402.  Chairman.']  Would  not  there  be  this  difficulty  also,  that  till  you  have 
heard,  or  at  all  events  partially  heard  the  case,  you  do  not  know  whether  it  is 
a  case  in  which  to  summon  one  description  of  Judge  or  another  ? 

Certainly. 

403.  Earl  Grey  J]  Would  not  there  be  this  objection  to  a  system  which  makes 
it  uncertain  beforehand  what  Judges  are  to  be  summoned,  that  there  must  be 
some  danger  of  suspicion  resting  upon  the  authority  which  makes  the  selection 
of  the  Judges  for  a  particular  appeal  ? 

I  think  cases  do  from  time  to  time  occur  in  which  that  unquestionably  might 
happen,  and  in  which  it  would  be  found  to  be  a  very  great  inconvenience  to 
place  in  any  hands  the  power  of  selection.  Cases  have  happened,  which  1  could 
mention,  in  which  that  inconvenience  would  be  illustrated. 

404.  Questions  relating  to  church  rates  or  tithes,  or  various  subjects  of  tHat 
kind  might  arise,  in  which  it  would  be  inconvenient  to  place  in  the  hands  of 
any  person  the  power  of  choosing  the  Judges,  by  whom  questions  of  that  kind 
were  to  be  determined  in  the  last  resort  ? 

Yes  ;  experience  shows  that  upon  questions  of  that  kind,  it  naturally  happei^ 
that  the  most  high-minded  men  bring  certain  general  principles  to  their  con- 
sideration, which  have  a  great  influence  upon  the  determination  to  which  they 
come.  In  four  or  five  semi-political  cases  which  occur  to  my  mind,  if  you  were 
to  trace  the  circumstances  of  the  different  cases,  and  see  what  opinions  had 
been  given  by  Judges  upon  them,  you  would  generally  find  that  the  Judges  have 
arrived  at  those  conclusions  which  might  have  been  expected  from  the  known 
complexion  of  their  political  views. 

405.  Earl  of  Derby,']  Has  experience  shown,  that  that  inconvenience  has 
been  felt  in  cases  before  the  Judicial  Committee  of  the  Privy  Council  where 
such  a  selection  is  made  ? 

I  never  recollect  it  there ;  but  cases  of  that  kind  are  not  quite  so  likely  to 
arise  in  the  Judicial  Committee. 

406.  Cases  from  the  Prerogative  Court,  for  example  ? 

In  cases  of  Church  doctrine,  I  can  imagine  it ;  (me  is  not  sure  that  the  incon- 
venience may  not  have  been  felt  in  such  cases. 

407.  Chairman.]  In  the  Gorham  case,  was  not  it  tho\ight  that  there  was  sudi 
a  difficulty  ? 

Yes,  it  was. 

408.  Still  you  never  heard  it  suggested  that  any  opinions  given  in  such  cases 
were  not  perfectly  honest  ? 

Never. 

409.  Earl  of  Derby.]  I  understand  the  summary  of  your  recommendations 
to  be,  that  the  Court,  whatever  it  be,  should  remain  open  during  the  whole  of 
the  year,  or  at  all  events  the  whole  of  the  judicial  year ;  and  that  for  the  purpose 
of  constituting  it,  there  should  be  a  number  of  reerages  created  for  life,  cer- 
tainly exceeding  three;  I  do  not  know  whether  you  stated  the  maximum 
number  ? 

No ;  I  should  think  five  would  generally  be  the  maximum  ;  my  own  impression 
is,  for  many  obvious  reasons,  that  the  smallest  number  which  will  answer  the 
purpose  would  be  the  best. 

410.  And  you  think  that  one  of  those  Judges  should  always  be  taken  fro« 
the  Bench  of  Scotland  ? 

I  should  think  it  a  great  advantage  to  have  a  man  of  great  eminence,  selected 

from  those  who  are  or  have  been  on  the  Bench  of  Scotland,  to  be  a  member  of 

this  tribunal. 

411.  And 
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411.  And  that  those  Peers  holding  their  seats  tor  life  should  be  capable  of    JLPoltmeir^  Egf^ 
resigning  them,  and  of  being  succeeded  by  other  judicial  Peers,  they  still  M.P. 
remaining  Members  of  the  House  of  Lords  r                                                             ^^^  Umch  iMk, 

Yes.  * 

412.  Lord  Sundridge.]  Your  opinion  as  to  the  number  is  a  little  d^endent 
upon  the  supposition  that  some  of  those  Peers  who  might  accept  Peerages  for 
life  should  bind  themselves  to  attend  constantly,  and  for  a  stipend.^ 

All  of  them. 

413.  Earl  Stanhope.]  The  witness  who  preceded  you  favoured  us  with  his 
opinion  as  to  the  amount  of  the  stipend  which  he  thought  desirable  in  the  case 
of  the  Assistant  Judges ;  have  you  formed  any  opinion  upon  that  point  ? 

I  have  not ;  I  should  not  Uke  to  hazard  an  opinion  about  it* 

414.  Lord  Lyiidhurst.']  What  restrictions  would  you  impose  upon  the  resig- 
nation of  such  Judges  ? 

That  is  a  very  difficult  question. 

415.  Lord  Privy  Seal.]  Would  they  resign  their  salaries  at  the  same  time  as 
their  office  ? 

Yes ;  I  do  not  see  my  way  to  answer  your  Lordship's  question  iqpon  that 
point  just  put  to  me. 

416.  Lord  Lyndhurst.']  Have  you  ever  considered  the  question  as  to  the 
^x>per  salary  to  give  to  such  Judges  ? 

I  should  Bot  like  to  make  a  definite  suggestion  sboat  it ;  it  ought  to  be  ais 
great,  I  presume,  as  the  salary  of  «  Chief  Ju^ce. 

4 17.  So  as  to  make  the  party  unwilling  to  resign  ? 
Yes. 

418-  Earl  oi  ElknhorougK]  Would  not  this  be  a  convenient  arrangement, 
that  any  person  who  might  have  served  for  ten  years  as  a  Judge  in  a  Superior 
Court  of  Common  Law  or  Equity  should,  on  being  made  a  Peer  for  life^  and 
appointed  to  the  Judicial  Committee  in  the  House  of  Lords,  receive  precisely 
the  same  amoimt  of  salary  which  he  had  received  in  his  previous  situation^ 
whether  he  were  Chief  Baron  or  Chief  Justice  of  the  Common  Pleas,  or  a  Judge 
only,  or  a  member  of  a  Coiui;  of  Equity ;  and  that  upon  his  ceasing  to  be  a 
member  of  the  Judicial  Committee,  he  should  have  the  same  retiring  a^owance 
which  he  would  have  had  if  he  had  remained  during  the  required  time  in  his 
previous  office  ? 

I  should  have  thought  that  the  inequality  which  that  principle  introduces 
would  have  been  objectionable. 

419.  Ijordi  Brougham.]  He  might  receive,  while  he  was  a  member  of  this  new 
Judicial  Committee  of  the  House  of  Lords,  8,000 1,  a  year ;  but  if  he  resigned 
that  office  from  bad  health,  or  any  other  reason,  he  should  then  fall  back  on 
the  retiring  pension  which  he  had  the  right  to  before  leaving  his  own  Court  ? 

Yes. 

420.  Lord  Zyndhurst.l  Would  not  you  consider  that  the  time  he  spent  in 
the  House  of  Lords,  in  addition  to  the  time  he  spent  in  the  Court  below,  should 
be  reckoned,  to  make  up  the  length  of  service  which  would  entitle  him  to  a 
retiring  pension  ? 

Yes. 

421.  EqiI  of  Ellenborough.]  The  Chief  Justice  of  the  Queen's  Bench  hais 
8,000 1,  a  year  ? 

Yes. 

422.  What  is  the  salary  of  a  Puisne  Judge  ? 
Pive  thousand  pounds. 

423.  Would  not  there  be  an  objection  to  a  Puisne  Judge  taking  this 
situation,  and  a  life  Peerage  with  a  salary  of  8,000  /.,  having  previously  had 
only  5,000  /.,  while  the  Chief  Justice  himself  stood  exactly  in  the  same  position  ? 

It  would  only  be  raising  one  on  account  of  his  great  eminence,  and  the  great 
reputation  he  might  have  acquired,  to  a  position  equivalent  to  that  of  Qiief 
Justice.     My  Lord  Chancellor  was  a  Puisne  Baron  in  the  Court  of  Exchequer ; 

(46-sO  12  he 
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Jt.  Palmer,  E$a.y   he  is  now  raised  to  the  position  which  he  holds ;  but  no  one  feels  because  he 
^'  P*  was  a  Puisne  Baron  that  the  Chief  Baron  is  a  sufferer. 

lotb  March  1856.       424.  Lord  Brougham.']  Do  you  consider  that  the  work  and  labour  •which  the 

Judges  would  have  to  perform  in  the  House  of  Lords,  even  supposing  the  Court 

sat  for  nine  months  in  the  year,  would  amount  to  anything  like  the  labour  of 
sitting  four  or  five  days  in  a  week  the  whole  year  round  ? 
No ;  not  so  much  as  that. 

425.  Therefore,  would  not  3,000  /.  a  year  for  sitting  three  days  in  the  week, 
the  Chief  Justice  having  but  8,000  /.  a  year,  with  the  expense  of  his  curcuit 
deducted,  for  sitting  six  days  in  the  week,  be  a  Uberal  allowance  ? 

Of  course  we  cannot  measure  the  importance  to  the  public  of  maintaining 
the  authority  of  a  Court  of  Final  Judicature  entirely  by  the  number  of  days  in 
a  week  which  may  be  occupied  iu  actual  work. 

426.  Lord  Privy  Seal.]  You  wish  to  secure  the  highest  authorities  for  the 
highest  Court  of  Appeal  r 

Yes. 

427*  For  that  purpose,  you  must  offer  them  rewards,  equivalent,  at  least,  to 
anything  to  be  found  in  other  Courts  ? 

Yes.  In  all  I  have  said,  I  have  been  going  upon  the  assumption,  that  your 
Lordships  intend  to  retain  the  jurisdiction. 

428.  Lord  Brougham.']  Should  not  the  amount  of  remuneration  to  be  given 
to  those  persons  whose  assistance  you  wish  to  secure  depend  somewhat  upon 
the  amount  of  the  labour  which  they  would  have  to  perform  ? 

I  have  already  said  that  I  do  not  profess  that  my  opinion  is  entitled  to  any 
particular  weight  upon  that  point.  It  is  not  a  part  of  the  subject  on  wliich  I 
feel  myself  to  have  peculiar  qualifications  to  give  an  opinion.  If  your  Lord- 
ships think  the  dignity  of  that  class  of  Judges  would  be  sufficiently  maintained 
by  their  having  a  less  salary,  that  would  undoubtedly  be  a  good  reason  for 
giving  them  less. 

429.  Six  thousand  pounds  a  year,  sitting  three  days  in  a  week,  might  be  more 
acceptable  to  some  persons  than  8,000  l.y  having  to  sit  six  days  a  week  ? 

It  is  possible. 

The  Witness  withdraws. 


JohnlRoli,  Etq.^  JOHN  ROLT,  Esqiure,  Q.  C,  is  called  in,  and  examined  as  follows : 

430.  Chairman.]  HOW  long  have  you  been  at  the  Bar  ? 

Seventeen  or  eighteen  years ;  I  have  been  a  Queen's  Counsel  for  about  nine 
or  ten  years. 

431.  Since  you  have  been  a  Queen's  Counsel,  have  you  had  considerable 
practice  at  the  Bar  of  the  House  of  Lords  ? 

Yes ;  and  before  that  time  also. 

432.  How  far  back  does  your  experience,  as  to  the  nature  of  that  tribunal, 
enable  you  to  speak  of  it  ? 

Upwards  of  10  years. 

433.  Earl  of  Derby.]  Have  you  had  any  experience,  also,  before  the  Judicial 
Committee  of  the  Privy  Council  ? 

Yes ;  but  not  so  much  as  in  the  House  of  Lords.  I  have  been  very  much 
engaged  in  Scotch  appeals,  as  well  as  in  English  and  Irish  appeals,  during  the 
whole  period  I  speak  of. 

434.  Chairman.]  You  had  considerable  experience  in  the  House  of  Lords 
during  the  Chancellorship  of  Lord  Cottenham,  on  the  last  occasion  he  was 
Chancellor  ? 

Yes. 

435.  WiU 
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435.  Will  you  state  to  the  Committee  what  opinion  you  have  formed^  from    Jojm  RoUj  Esq., 
your  experience^  as  to  the  mode  in  which  the  judicial  business  has   been  Q^C. 
conductai  before  the  House  of  Lords,  or  any  defects  which  have  existed  in  it  ?     ,oth.  March  18^6 

I  think  it  has  been  admirably  conducted.  •  I  think  it  may  require  some       ^  ' 

regulation,  provided  that  regulation  can  be  made  consistently  with  the  House 
retaining  the  jurisdiction ;  but  I  think  it  of  great  importance  to  the  public  con- 
cerned in  the  administration  of  justice  that  the  House  should  retain  the 
jurisdiction. 

436.  On  what  ground  do  you  think  it  important  ? 

I  think  it  of  great  importance  that  there  should  be  one  tribunal  for  the  United 
Kingdom,  if  not  including  the  colonies,  which  are  not  at  present  in  question ; 
certainly  there  should  be  one  for  the  United  Kingdom. 

437.  Earl  of  EUenhorough^  If  the  House  of  Lords  did  not  retain  its  juris- 
diction, would  not  the  House  lose  the  advantage  of  the  judicial  services  of  those 
Peers  who  have  filled  the  oflSce  of  Lord  Chancellor? 

Yes  ;  but  independently  of  that,  1  think,  in  the  result,  speaking  as  one  must 
rspeak  of  every  tribunal  with  reference  to  considerable  periods  of  time,  the 
public  have  justice  well  administered,  and  wisely  administered.  The  law  of 
both  countries — both  Scotland  and  England — has  been  wisely  and  impartially 
administered.  I  think,  besides,  that  the  public  derive  satisfaction,  or,  the 
decisions  receive  at  all  events  additional  value,  on  account  of  the  (Ugnity  of 
the  tribunal :  I  think  that  is  of  much  importance  in  a  final  Court  of  Appeal. 
Of  course  it  would  be  nothing  if  we  had  not  wisdom  and  impartiality  of  deci- 
sion, so  far  as  they  can  be  expected  to  be  obtained  in  any  human  tribunal ; 
but  having  that,  if  we  have  also  the  greatest  dignity  which  can  be  given  to  the 
ultimate  Court  of  Appeal,  it  is  a  matter  of  much  importance,  in  my  opinion. 
Again,  I  know  of  no  means  by  which  you  could  have  one  tribunal  for  England, 
Ireland  and  Scotland,  other  than  having  it  in  this  House. 

438.  Chairman.']  Are  you  aware  that  one  of  the  Articles  of  the  Act  of  Union 
with  Scotland  is,  tnat  there  should,  on  no  pretence,  be  any  appeal  to  any  Court 
in  Westminster  Hall  ? 

I  had  not  adverted  to  that ;  but  I  think  the  feeling  in  Scotland  would  not 
require  any  such  step  as  the  removal  of  the  jurisdiction  from  this  House.  The 
only  matter  which  has  occurred  to  me  to  require  regulation,  if  it  were  practicable, 
is,  that  there  should  be  in  some  way  or  another  a  duty  imposed  upon  the  law 
Lords,  who  have  during  the  whole  of  my  practice  administered  your  Lordsliips* 
jurisdiction,  to  attend,  so  as  to  insure  that  attendance  as  a  duty,  and  that  it 
should  not  be  a  mere  voluntary  attendance,  which  they  would  not  consider  them- 
selves under  any  special  obligation  to  fulfil :  I  think  that  is  the  chief  matter  of 
regulation  required,  if  it  can  be  arrived  at ;  but  I  think,  in  practice,  the  want  of 
such  an  obligation  is  of  such  comparatively  small  importance,  that  I  should  not 
think  it  necessary  upon  that  account  to  disturb  the  jurisdiction,  or  alter  or 
xemove  it.  Another  matter  of  regulation,  if  it  could  be  adopted,  would  appear 
to  me  to  be  this :  to  dispense  with  the  necessity  of  the  attendance  of  lay  Peers : 
it  gives  a  handle  to  observation  and  ridicule,  which  is  unnecessary.  If  it  could 
be  dispensed  with,  it  would  be  advantageous  ;  if  not,  it  would  be  too  great  a 
price  to  give  up  the  jurisdiction  on  account  of  any  inconvenience  resulting  from 
that  airangement.  The  other  matter  which  would  require  regulation,  in  my 
liumble  judgment,  relates  to  the  mode  of  taking  the  opinions  of  the  Judges. 
It  appears  to  me  that  if  the  exact  question  in  the  cause  is  asked,  and  you 
have  the  opinions  of  the  Judges  one  way, — the  House  coming  to  a  contrarv 
conclusion, — it  tends  to  shake  the  confidence  of  the  public  in  the  Judges :  I  think 
that  is  a  matter  of  some  moment,  and  those  are  the  matters  which  appear 
to  me  to  require  r^ulation. 

439.  Does  yom:  experience  enable  you  to  say  whether  the  decisions  of  the 
House  of  Lords  have  been  tolerably  satisfactory  to  the  litigant  parties,  as  con^ 
.tradistinguished  from  their  professional  advisers  ;  have  losing  parties  generally 
acquiesced  in  them  without  feeling  that  injustice  has  been  done  them  ? 

The  losing  party  is  never  satisfied ;  but,  generally,  they  have  been  as  well 
satisfied,  I  think  I  may  say  more  satisfied,  with  the  decisions  of  the  House  of 
Xords  than  any  other  tribunal  I  have  ever  practised  before. 
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J^^  ^^  *?^        440.  Have  tlie  cases  been  imderetood  by  the  parties  litigant  to  have  been  folly 

^'^'  and  cautiously  examined  by  the  Judges  who  have  given  their  opinions? 

loth  March  1856.       ^  *^^  satisfied  that  that  is  the  general  impression  among  the  suitors.    Dis- 

aK>ointed  suitors  say  they  are  dissatisfied,  but  I  have  not  heard  disappoiated 

suitors  say  that  their  case  had  not  been  well  or  carefully  examined.  I  have 
heard  them  say,  as  disappointed  suitors  and  counsel  will  say,  the  Judges  &A  not 
understand  it,  and  have  not  understood  it^ 

441.  Earl  of  Derby.']  With  respect  to  the  opinions  of  the  Bar  generally,  do 
you  think  they  regard  the  tribunal  as  satisfactory  as  at  present  constituted? 

There  are  exceptions ;  it  may  be  a  matter  of  temper  sometimes ;  all  of  us 
sometimes  find  fault ;  but,  speaking  generally  of  those  who  are  competent  to 
judge,  I  think  they  are  satisfied. 

442.  Lord  Lyndhurst.']  What  should  you  say  as  to  the  solicitor ;  is  it  satis- 
factory to  them  in  general  r 

I  think  so ;  and  I  may  say  I  believe  the  Scotch  agents,  in  particular,  fed 
that  the  matters  are  fully  and  carefully  examined  here. 

443.  Earl  of  Der^^.]  In  conversation  have  you  heard  any  objection  taken  to 
the  tribunal  as  at  present  constituted  ? 

One  ground  of  objection,  and  that  has  not  been  as  to  the  result,  but  as  to  the 
mode  of  exercising  the  jurisdiction,  has  been  that  it  will  sometimes  happen  that  a 
Peer  may  leave  the  House  for  a  time  while  the  argument  is  going  on,  and  yet 
take  part  in  the  decision.  I  do  not  recollect  to  have  heard  any  other  ground 
of  objection. 

444.  Chairman.']  Does  your  experience  lead  you  to  the  conclusion  that  it 
ever  really  happens  that  there  is  any  absence  which  can  interfere  with  the 
competency  of  a  Peer  to  come  to  a  decision  on  the  subject  ? 

If  we  are  to  assume  that  all  the  arguments  of  counsel  are  of  weight,  it  may 
occasionally  be  so  ;  but  I  think,  practically,  no  material  part  in  any  decision  is 
taken  by  any  Peer  after  an  absence  which  should  prevent  him  from  takings 
part  in  it ;  at  the  same  time  there  is  no  doubt  the  suitor  is  not  satisfied  at  any 
absence. 

445.  Lord  Lytidhurst.]  If  you,  as  counsel,  had  urged,  as  you  always  do,  a 
very  forcible  argument  during  the  absence  of  that  Peer,  upon  his  return  probably 
you  would  repeat  your  argument  ? 

I  have  always  intended  to  do  so,  and  may  sometimes  be  deemed  tedious  in 
consequence. 

446.  Lord  Si.  Leonards.]  You  do  not  speak  of  a^temporary  absence  for  a  few 
minutes  ? 

No  ;  I  do  not  often,  elsewhere,  argue  before  several  Judges ;  but  if  I  do,  I  do 
not  stop  because  one  of  them  goes  out  for  a  minute. 

447.  Earl  of  Derby.]  Would  you  consider  that  the  tribunal  was  perfectly 
satisfactory  if  you  could  at  all  times  secure  the  attendance  of  three  Judges  as 
qualified  as  those  who  now  sit  to  hear  appeals  in  the  House  are  r 

I  should  think  it  quite  satisfactory. 

448.  You  would  not  require  that  there  should  be  a  larger  number  than 
three? 

I  should  desire  to  limit  the  actual  attendance  to  three.  What  I  should  like 
to  see  would  be  a  Committee  of  tlie  House  of  Peers,  as  now  constituted, 
appointed  by  the  House  to  hear  appeals. 

449.  Lord  Sundridge.]  Sitting  longer  than  the  Session  of  Parliament  ? 

I  see  no  necessity  for  that.  The  appeals  are  not  in  arrear,  and  tiiey  have 
not,  during  my  experience,  been  considerably  in  arrear.  I  do  not  think  there 
is  any  very  great  advantage  gained  by  having  appeals  instantly  heard;  but, 
on  the  contrary,  it  encourages  idle  appeals.  I  do  not  think  there  should  be 
any  great  delay,  but  I  think  the  delay  of  a  Session  not  prejudicial.  Cases  are 
well  decided  upon  the  average  before  they  come  here ;  and  upon  small  matters, 
appeals,  1  think,  should  not  be  encouraged. 

450.^  Lord  Privy  Seal]  In  cases  of  injunctions,  do  you  see  no  inconvenience 
from  the  delay  which  is  interposed  ? 

Cases  of  injunction  are  very  seldom  appealed  to  this  House,  because  all  that 
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is  done  by  an  interlocutory  order  for  an  injunction  is  to  leave  the  matter  in  loin  BoU^  Esg.^ 

statu  quo  till  the  time  for  the  decision  of  the  case  arrives.     I  do  not  recollect  Q*  ^ 

having  been  engaged  in  more  than  one  case  of  appeal  upon  an  injunction  to  lothlij^  1856. 

the  House  of  Lords. 

451.  Earl  of  Derby.]  Would  your  answer  with  respect  to  the  matter  being 
left  in  statu  quo,  apply  to  cases  where  the  injunction  was  refused  ? 

No ;  but  there  is  always  an  appeal  from  the  first  decision  to  another  Court ; 
and,  practically  speaking  from  my  own  experience,  I  do  not  recollect  ever  having 
been  asked  either,  when  the  House  has  been  sitting  or  when  it  has  not  been 
sitting,  to  bring  an  appeal  as  to  the  refusal  of  an  injunction  to  this  House. 

452.  Lard  Privy  SeaL"]  Are  not  you  aware,  from  your  experience,  that  the 
want  of  facility  for  appealing  in  the  case  of  injunctions  has  sometimes  been 
pleaded  as  a  reason  for  not  bringing  a  case  up  to  this  House  ? 

I  have  never  been  consulted  on  nor  do  I  recollect  any  case  in  which  that  has 
happened.  \ 

453.  Earl  of  Derby.]  The  Committee  understand  that  you  have  practised  a 
good  deal  in  Scotch  appeals ;  have  you  heard  of  any  complaint  from  Scotland 
as  to  the  absence  of  Judges  from  the  House  of  Lords,  who  are  conversant  with 
the  Scotch  law  ? 

To  say  that  I  have  not  heard  any  complaint  would  be  going  too  far,  perhaps. 
I  am  not  much  in  communication  with  the  parties  themselves ;  indeed,  I  very 
seldom  see  them  ;  it  is  chiefly  with  the  agents  I  am  in  communication.  I  may 
have  heard  an  agent  say  in  a  particular  case,  that  he  did  not  think  a  point  of 
Scotch  law  was  understood ;  but  I  do  not  recollect  even  that ;  certainly,  it  is  not 
a  topic  of  complaint. 

454.  Lord  Lyndhurst.]  Do  you  think  that  Scotch  appeals  are  decided  as  well 
as  appeals  from  the  Court  of  Queen's  Bench  and  the  Courts  of  Equity  ? 

As  far  as  I  am  able  to  judge,  they  are. 

455.  And  you  have  had  considerable  experience  in  Scotch  appeals  ? 
I  have. 

456.  Earl  of  Derby.']  In  those  appeals  have  you  usually  had  the  assistance 
of  counsel  from  Scotland  acting  with  you  ? 

Not  always,  though  I  frequently  have ;  but  we  have  very  intelligent  agents. 

457*  As  regards  counsel  who  have  been  with  you  in  a  case,  have  yon  heard 
objections  maide  by  them  that  there  has  been  a  want  of  knowle^e  of  the 
Scotch  law  ? 

Never  by  the  successful  party,  certainly ;  we  get  the  usual  complaints  of  those 
who  do  not  succeed ;  I  think  Scotch  advocates  are  exceedingly  fair  and  candid, 
and  that  has  not  usually  been  part  of  their  complaint. 

458.  Lard  Privjf  Seel.]  Have  you  ever  heard  them  aoy  that  they  derive 
great  advantage  from  the  peculiar  acquaintance  with  the  Scotch  law  which  one 
noble  and  learned  Lord  possesses  in  this  House? 

I  do  not  think  any  such  distinction  has  been  made  between  the  Feers  who 
have  heard  cases. 

459.  Lord  Brougham^  Are  not  the  Scotch  solicitors  very  intelligent  persons 
in  their  profession  ? 

Most  intelligent. 

460.  Confining  themselves  to  cases  of  Scotch  law  ? 
Confining  themselves  to  cases  of  Scotch  law. 

461.  Lord  Lyndhurst.]  In  Scotch  appeals,  cases  are  printed,  setting  forth  the 
judgments  given  in  the  Courts  below,  are  not  they  r 

Yes  ;  and  that  circumstance  greatly  assists  English  counsel  in  understanding 
the  points  of  law,  and  being  prepared  to  discuss  them. 

462.  Chairman.]  You  say  you  have  often  argued  Scotch  appeals  with  the 
assistance  of  a  Scotch  counsel ;  is  it  your  experience  that  in  general  the  Scotch 
people  trust  the  main  conduct  of  their  causes  to  English  counsel  or  to  Scotch 
counsel  ? 

To  English  counsel;  I  do  not  mean  that  it  is  always  the  case;  but  fre^ 
quently  they  do  so.     If  indeed  they  could  always  obtain  the  assistance   of 
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John  RoU,  Esg.f    the  more  experienced  members  of  the  Scotch  Bar,  I  do  not  mean  that  they 
Q.  C.  would  not  prefer  theur  assistance  to  any  English  assistance. 

loth  March  1856.       463.  Marquess  of  Lansdownt.']  Is  there  any  dissatisfaction  felt  by  clients  in 

general,  independently  of  the  justice  of  the  decisions,  at  the  amount  of  the 

expense  incurred  in  proceedings  before  the  House  of  Lords,  as  compared  with 
other  Courts  ? 

That  does  not  come  under  my  notice  at  all ;  so  little  does  it  do  so,  that  I  am 
not  informed  as  to  what  really  is  the  expense  of  an  appeal  to  the  House  oi 
Lords. 

464.  Lord  Brougham.]  You  know  that  a  vast  number  of  cases  are  disposed 
of  in  the  Courts  of  Equity  upon  motion,  and  that  upon  every  such  order  of  a 
Court  an  appeal  lies  to  the  House  of  Lords ;  is  not  it  true  that  there  are  very 
few  appeals  upon  orders  upon  motion  ? 

Very  few  indeed ;  I  recollect  only  one  :  the  case  of  the  Carron  Company  was 
such  a  case ;  but  I  do  not  recollect  another. 

465.  ChaimumJ]  In  the  question  just  put  to  you,  it  is  assumed  that  a  great 
many  causes  are  disposed  of  upon  motion  in  the  Court  of  Chancery  ;  though 
that  used  to  be  the  case,  is  it  so  now  ? 

Motions  are  in  a  very  different  position  now  to  that  in  which  they  were  at 
the  commencement  of  my  practice.  Causes  were  not  heard  so  quickly  then, 
though  there  was  not  any  great  delay;  but  now  the  whole  object  of  the 
counsel  and  the  Court  upon  a  motion  is  to  arrange  terms  for  bringing  on  the 
cause  for  an  early  day,  and,  in  the  meantime,  to  keep  things  as  they  are ;  and 
Vice-Chancellor  Wood,  in  whose  Court  I  practise,  makes  it  a  rule,  "  If  you  can 
arrange  so  as  not  to  discuss  this  motion,  I  will  advance  the  cause.  If  to  save 
the  time  of  the  pubUc,  you  avoid  the  discussion  of  the  motion,  I  will  advance 
the  cause."  Consequently,  we  do  always,  where  it  is  possible,  arrange  the  terms 
of  the  motion^  and  the  cause  is  advanced. 

466.  Lord  Brougham.]  Such  motions  as  that  could  not  give  rise  to  an  appeal, 
however  much  reduced  the  expense  of  appealing  might  be  ? 

There  could  be  no  appeal,  because  the  order  is  by  consent. 

467.  Chairman.']  Practically,  is  it  your  opinion  that  if  there  were  no  right 
by  law  to  appeal  against  a  motion,  any  great  injustice  would  be  done  to  suitors? 

None ;  there  are  very  few  motions  appealed  even  to  the  Lords  Justices  com- 
pared with  the  large  number  of  motions  which  come  before  the  Courts. 

468.  With  respect  to  the  facility  for  appealing  to  the  House  of  Lords,  are 
you  able  to  say  what  number  of  appeals  tiiere  are  in  each  year  to  the  House  of 
Lords  from  decisions  in  equity  ? 

I  have  not  taken  an  account  of  them ;  they  have  been  comparatively  few 
from  England  and  Ireland  together ;  they  have  not  equalled  the  Scotch  appeals. 

469.  Lord  Lyndhurst.]  Are  there  20  in  the  year  r 
Nothing  like  that  numoer — speaking  only  from  recollection. 

470.  Chairman.]  Does  it  occur  to  you  that,  in  truth,  the  suitors  in  the  Court 
of  Chancery  are  very  anxious  to  come  to  the  House  of  Lords,  having  had  their 
cases  heard,  if  they  please,  twice  ? 

I  think  the  cases  are  very  few  in  which  the  case,  having  been  twice  discussed, 
the  suitors  desire  to  come  to  the  House  of  Lords. 

471.  Earl  of  Derby.]  Do  you  think  the  fact  of  the  case  having  been  decided 
in  the  Court  of  Chancery  by  the  Lord  Chancellor,  and  the  Lord  Chancellor 
being  one  of  the  members  of  the  Court  above,  has  an5i;hing  to  do  with  their 
reluctance  to  appeal  from  the  same  individual  to  the  same  r 

It  may  have  some  influence ;  and  if  it  were  supposed  that  the  Lord  Chan- 
cellor would  hear  the  case  in  the  House  of  Lords  alone,  it  would  probably 
have  more. 

472.  According  to  the  present  practice,  the  Lord  Chancellor  can  hear  even  a 
case  involving  an  appeal  from  his  own  judgment  alone  ;  do  you  think  that  that 
ought  to  be  prevented  ? 

It  ought  to  be  prevented  if  it  is  possible  ;  but,  practically  speaking,  it  does 

not 
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not  operate  to  so  great  an  extent  as  might  be  supposed.     In  advising  an  appeal,  John  Rolt,  Esq.^ 

we  always  take  for  granted  that  the  Lord  Chancellor  will,  if  he  can  possibly  do  ^-  ^• 

so,  take  pains  to  secure  the  assistance  of  other  noble  and  learned  Lords  in  loth  March  1856 

reviewing  his  own  decision  ;  and  there  is  also  the  possibility  that  there  may  be       _   * 

a  change  before  the  appeal  is  heard ;  I  think  that  apprehension  would  not  pre- 
vent an  appeal. 

473.  Earl  Stanhope.]  Do  not  you  think  it  essential  that  three  should  be  fixed 
on  as  the  minimum  number  of  Judges  to  be  present,  without  the  assistance  of 
whom  no  decision  should  be  arrived  at  ? 

I  should  say  that  would  be  a  very  great  advantage  ;  I  should  hardly  be  pre- 
pared to  say  that  it  was  essential. 

474.  You  would  not  impose  that  as  a  necessary  condition  ?  .  ' 
Not  if  it  were  to  have  the  effect  of  removing  the  jurisdiction  from  the  House. 

475.  Lord  BroughamJ]  Would  you  prefer  a  Court  of  three  to  a  Court  of  five : 

I  should.  / 

476.  Supposing,  in  the  Court  of  Chancery,  the  Vice-chancellor  having  decided 
a  case  in  one  way,  there  is  an  appeal  to  the  Lord  Chancellor,  or  the  Lords 
Justices,  which  is  affirmed,  and  suppose  then  there  is  aij  appeal  to  a  Court  of 
three  in  the  House  of  Lords,  which  is  decided  by  a  majority  of  two  to  one ;  will 
not  there  be  four  Judges  one  way,  and  two  another,  overruling  them  in  the 
final  result  ? 

No  doubt  of  it. 

477.  Supposing  you  had  a  Court  of  five,  the  same  thing  might  happen,  only 
there  might  be  three  one  way,  and  six  another  ? 

I  should  think  that  would  be  immaterial ;  the  ultimate  Court  must  decide, 
and  you  must  not  count  the  votes  below. 

478.  Lord  SundridgeJ]  Do  you  attach  much  importance  to  the  judgment  in 
an  appeal  being  given  as  the  judgment  of  the  Court,  without  there  being  an 
expression  of  any  difference  of  opinion  on  the  part  of  those  who  may  dissent 
from  it  if 

I  have  not  considered  that  question  ;  I  should  prefer  hearing  the  opinions  of 
all  the  members  of  the  Court. 


479.  Even  in  a  Court  of  final  ultimate  appeal  ? 
I  think  so ;  it  is  open  to  some  objection  no  doul 


doubt. 

480.  Lord  Brougham^  You  would  prefer  the  opinions  being  given  seriatim  ? 
If  there  were  three  Judges,  there  must  be  two  who  affirm,  and  I  think  it  would 
be  an  advantage  to  have  all  three  opinions  stated. 

'     481.  Lord  Sundridge.]  What  is  the  advantage  which  you  would  anticipate, 
there  being  no  other  Court  to  appeal  to  ? 

The  discussion  of  the  principles  and  the  antagonism  of  opinion  would  enable 
the  legal  public  to  settle  or  apply  the  principles  which  were  in  question  better 
than  if  there  were  no  such  statement. 

482.  Lord  Privy  Seal.]  You  wish  the  ultimate  settlement  of  the  question  to 
rest  with  the  legal  public,  and  not  with  the  tribunal  ? 

The  object  is  that  the  legal  public  who  have  to  assist  in  the  administration  of 
the  law,  may  know  what  the  law  is,  and  be  able  to  apply  it. 

483.  Will  they  arrive  at  that  knowledge  more  readily  by  hearing  the  opinions 
of  the  minority  than  by  hearing  the  judgment  given  as  the  judgment  of  the 
Court? 

By  hearing  all  the  opinions,  I  think. 

484.  Earl  of  Derby,]  Do  you  think,  in  a  case  where  there  are  two  Judges 
sitting  in  a  Court  of  Appeal,  and  the  consequence  of  their  differing  is  that  the 
judgment  below  is  not  reversed,  it  is  desirable  that  those  two  Judges  should 
deliver  their  conflicting  opinions  seriatim ;  does  not  that  tend  to  render  the  law 
somewhat  uncertain  ? 

I  do  not  think  it  tends  to  leave  the  law  uncertain;  but  it  is  imsatisfactory  to 
the  suitors. 

(46.8)  K  485.  Lord 
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^iftfi  R9H9  Eif.,        485.  Lord  St.  Leonards.]  Not  because  the  opinions  are  expressed  ? 

^^  No ;  I  think  the  same  result  would  follow  if  they  were  not.     If  tte  argument 

hA  Umh  i8aO.  tends  to  elucidate  the  law,  and  settle  the  principle,  it  must  be  the  same,  whether 
there  are  two  or  three  Judges. 

486.  Earl  of  Derby.]  Would  you  think  it  satisfactory  that  in  that  case  there 
should  be  a  re-hearing  ?  , 

It  wouM  be  very  o^ectionable  as  a  system. 

487.  Lord  St.  Leonards.]  Do  you  recollect  when  the  House  did  not  give 
reasons  for  affirming  ? 

^     1  do  not  recollect  any  case  in  which  the  House  has  affirmed  without  reasons. 

488.  They  used  to  do  so.  Is  not  it  very  beneficial  that  the  House  should 
^ve  reasons  even  for  its  affirmance  r 

I  think  it  is  very  important. 

489.  Does  not  the  House,  in  giving  reasons,  give  greater  satisfaction  to  tiie 
suitors  ? 

I  think  it  does. 

490.  It  tends  to  keep  the  law  right  ? 

I  think  it  does.  In  Brown's  Parliamentary  Reports  we  have  no  reasons 
whatever  stated,  and  the  reports  are  of  comparatively  little  value. 

491.  Earl  of  Ellenbo7^ough.']  If  a.Peer  who  sits  upon  an  Appeal  is  required 
to  deUver  a  judgment,  it  renders  him  more  careful  in  forming  his  opinion,  does 
not  it  ? 

It  must  have  that  effect ;  at  all  events  it  leaves  the  impression  upon  the  mind 
of  the  suitor  that  it  has  been  considered ;  he  sees  that  his  case  has  been 
anxiously  considered,  and  the  facts  are  well  known  ;  if  reasons  are  not  stated, 
the  suitor  may  be  led  to  the  conclusion  that  it  is  simply  affirmed  without  much 
consideration. 

492.  Lord  St.  Leonards.]  Supposing  there  to  be  three  Judges,  and  two  were 
of  one  opinion  and  one  another,  and  the  judgment  were  delivered  by  one  of  the 
two  in  the  name  of  the  whole,  without  at  all  mentioning  the  difference  of 
opinion,  do  you  think  that  would  lead,  on  the  part  of  the  Judges,  to  considerable 
laxity  in  their  labour  in  the  investigation  of  the  case,  and  coming  to  a  conclusion 
in  point  of  law? 

I  think  it  might ;  it  has  often  occurred  to  me,  with  respect  to  a  Court  of 
three  Judges  as  compared  to  a  tribunal  consisting  of  one  Judge,  that  the  mere 
fact  of  there  being  three,  would  lead  to  some  degree  of  laxity,  or  some  leaning 
of  one  upon  another ;  but  if  you  have  the  expressed  opinion  of  the  three,  it  will 
not  have  that  effect  so  much. 

493.  Lord  Sundridge.]  Is  it  supposed  to  have  that  effect  in  the  Judicial  Com- 
mittee of  the  Privy  Council? 

I  speak  rather  from  the  ordinary  course  of  motives  operating  upon  action ; 
I  know  nothing  of  the  particular  working  of  it  in  the  Judicial  Committee,  any 
more  than  1  do  elsewhere  ;  but  I  think  it  may  have  that  effect. 

494.  Earl  Stanhope.]  Does  not  it  generally  increase  the  dissatisfiaction  of  the 
suitors  when  they  find  conflicting  opinions  expressed  ? 

That  is  an  inconvenience  which  must  be  submitted  to  for  the  sake  of  other 
advantages.  Indeed  not  infrequentiy  I  think  the  disappointed  suitor  is  glad  to 
find,  from  the  difference  of  opinion,  that  his  appeal  cannot  be  deemed  frivolous. 

495.  Lord  St.  Leonards.]  What  is  the  case  with  regard  to  the  Juclges  when 
they  give  their  opinions  to  the  House ;  do  they  not  constantly  differ  in  opinion 
with  each  other  ? 

They  do  frequently,  but  not  to  any  very  great  extent ;  one  or  two  or  more 
may  differ  out  of  the  entire  body,  though  sometimes  it  is  a  very  near  division. 

496.  Lord  Lyndhvrst.]  Are  you  aware  that  in  the  Judicial  Conmiittee  of  the 
Privy  Council  the  judgment  which  is  written  by  one  of  the  learned  Judges  is 
handed  round  to  all  the  different  members  who  heard  the  cause,  that  they  may 
make  such  observations  upon  it  as  they  may  think  necessary  r 

I  did  not  know  it  as  a  fact,  though  I  supposed  it  to  have  been  so. 

497.  Chmrm<m.\ 
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497.  Chairman.']  You  are  not  familiar^  you  say,  with  the  expense  attendant    John  Roh,  t$q^ 
upon  proceedmgs  in  the  House  of  Lords ;  are  you  able  to  fomi  any  opinion  at  Q-  C. 

aU  whether  the  preparation  of  the  case  for  the  House  of  Lords  is  a  matter       .  m^^  iM. 
likely  to  lead  to  considerable  expense  ?  «.-..—.— 

It  must  create  some  considerable  expense ;  but  I  think  that  the  administration 
of  justice  in  the  suit  is  very  much  benefited  by  it, 

498.  You  think  it  would  not  do  as  well  to  have  merely  the  same  papers  which 
were  before  the  Court  below,  sent  up  to  the  House  qS,  Lords>  and  a  sufficient 
number  of  copies  made  of  them,  without  havmg  them  reduced  into  the  form  of 
a  sketch  and  succinct  statement  of  the  case  r 

I  should  not  think  it  so  satisfactory. 

499.  The  case  is  generally  prepared  by  counsel^  is  it  not  ? 

It  is  usually  prepared  by  the  junior  counsel,  and  settled  by  the  leader. 

500.  That  must  lead  to  considerable  expense  ? 

Yes ;  but  it  leads  to  a  careful  consideraticm  of  the  case,  and  the  law  is  better 
brought  but. 

501.  Lord  Lyndhurst.1  There  are  two  cases,  one  for  each  side,  are  there 
not? 

Yes ;  and  a  joint  appendix. 

502.  lord  St.  Leonards.]  What  do  you  think  of  the  necessity  of  stating  the 
whole  case  upon  the  petition  of  appeal  ? 

I  think  the  petition  of  appeal  may  be  reduced  to  the  merest  skeleton  which 
the  Order  of  the  House  may  prescribe.  1  never  read  a  petition  of  appeal  to  this 
House  through  in  my  life ;  it  is  little  better  than  waste-paper ;  but  in  the  case  of 
counsel  who  are  engaged  in  much  business,  I  do  not  know  how  they  could  get 
through  their  business  if  they  had  not  the  case  prepared. 

503.  Earl  of  Derby.]  Is  the  preparation  of  the  petition  of  appeal  a  matter  of 
considerable  expense  ? 

I  apprehend  it  must  be  ;  the  cases  are  for  counsel  and  the  House,  and  they 
are  prepared  by  counsel ;  but  I  suppose  all  the  documents  in  the  cause  are  strung 
together  for  the  petition  of  appeal ;  and  then  there  is  a  form  of  prayer  at  the 
end.     No  one  ever  reads  it  that  I  am  aware  of. 

504.  Lord  St.  Leo7iards.]  Is  it  your  opinion  that  the  expense  of  that  might 
be  very  considerably  lessened  ? 

I  think  so. 

505.  Are  there  any  other  alterations  you  would  surest  for  the  purpose  of 
the  diminution  of  the  expense  of  appeals  to  the  House  of  Lords  ? 

I  think  when  there  is  an  appeal,  and  a  cross  appeal,  an  Order  of  the  House 
might  consolidate  them,  and  probably  this  is  often  done ;  sometimes,  from  inad- 
vertence, it  is  not  so.  It  has  sometimes  occurred  to  me,  especially  in  appeals 
from  Scotland,  to  see  an  appeal,  and  cross  appeal,  and  counsel  on  each  side 
in  a  matter  of  small  amount ;  and  there  have  been  bar  fees  for  three  or  four 
days  in  the  double  appeals.  The  House  could  always  cure  that,  by  sajong  that 
they  should  be  treated  as  one  appeal. 

506.  Chairman,]  To  what  do  you  attribute  the  prevalence  of  Scotch  appeals  ? 
I  asked  an  eminent  Scotch  advocate  the  other  day,  and  he  said,  ^^  It  is  the 

consistency  of  our  character ;  having  taken  up  a  view,  we  maintain  it." 

507.  Lord  Ltfndhurst.]  There  are  very  few  Scotch  appeals  at  present  in  the 
paper,  are  there  not  ? 

1  believe  that  is  entirely  the  result  of  accident,  and  that  the  i4>peals  on  their 
way  to  the  House  are  more  numerous  than  they  have  been  for  a  considerable 
time. 

508.  Lord  Brougham.]  Is  not  that  owing  to  there  having  been,  from  some 
accidental  circumstance,  a  very  small  number  of  appeals  last  year  ? 

I  really  do  not  know ;  but  I  think  it  must  be  a  mere  acddeut ;  the  cause  of  it 
I  do  not  know, 

(46. 3.)  K  2  509.  Chairman.] 
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JoknRoit,  Esq.,        509.  Chairman.]  Is  there  any  other  observation  which  occurs  to  you  ? 

Q«  ^-  No :  the  result  of  what  occurs  to  me  upon  this  subject  would  be,  that  if  this 

M     h   8a6  ^^^^^^  could  provide  out  of  its  own  members  a  Ck)mmittee  of  four  or  five,  of 

loth  .  ^jjQjxj  three  should  be  bound  to   sit  to  hear  appeals,  dispensing  with  the 

attendance  of  lay  Peers,  it  would  be  as  perfect  a  tribunal  as  we  could  ever 

hope  to  see. 

510.  Lord  Sundridge.]  Would  you  have  them  paid? 

I  suppose  that  would  be  the  only  means  by  which  your  Lordships  could  make 
it  in  any  sense  an  obligation. 

511.  Earl  of  Derby. ]  With  that  exception,  you  see  nothing  which  you  desire 
to  alter  in  the  existing  constitution  of  the  tribunal  ? 

No,  with  that  exception,  and  the  other,  which  I  also  mentioned,  namely,  asking 
the  opinions  of  the  Judges,  and  not  following  them,  which  would  appear  to  me 
to  be  open  to  observation  :  I  do  not  impugn  the  wisdom  of  the  House  in  not 
following  them,  but  it  tends  to  destroy  the  authority  of  the  Judges. 

612.  Would  you  consider  it  desirable  that  the  House  should  have  the  power, 
if  it  has  it  not  at  present,  of  taking  the  assistance  of  the  Judges  in  Equity,  as 
well  as  the  Judges  at  Common  Law? 

Certainly ;  but  it  would  be  open  to  the  same  observation  if  the  opinion  were 
taken,  and  were  not  always  followed.  It  is  hardly  expedient,  I  think,  to  take 
the  opinion  of  the  Judges  directly  upon  the  question  at  issue,  though  sometimes 
it  may  be  useful  to  take  their  opinion  upon  some  point  which  illustrates  the 
principle  under  discussion. 

513.  Lord  St.  Leonards.']  Are  you  aware  that  the  House  formerly  never  put 
the  question  which  was  directly  involved  in  an  appeal  ? 

That  would  avoid  the  objection  to  which  I  have  referred.  I  would  only  further 
desire  to  say,  that  it  appears  to  me,  that  anything  short  of  a  Committee  of  the 
House  itself  being  appointed  to  determine  appeals,  would  cause  great  embarrass- 
ment in  Scotland ;  and  that,  referring  the  decision  of  any  Scotch  questions 
to  any  Assistant  Judge  who  was  not  a  Member  of  the  House,  would  be  received 
vnth  great  dissatisfaction  in  that  country.  They  may  submit  to  and  approve 
the  administration  of  justice  in  a  tribunal  which  may  be  looked  upon  as  their 
own ;  but  they  would  object  to  English  Judges  who  were  not  Members  of  this 
House  taking  any  part  in  the  decision  of  cases.  ^ 

514.  Chairman.]  Are  you  aware  that  in  a  case  which  came  before  Lord  Truro, 
depending  upon  the  construction  of  a  recent  Railway  Act  of  ParUament,  he 
proposed  to  call  for  the  assistance  of  the  EngUsh  Judges,  but  considerable 
objections  were  expressed  to  his  doing  so  ? 

1  have  some  recollection  of  such  a  case ;  but  it  is  so  long  since,  that  I  cannot 
remember  the  circumstances  of  the  case :  my  observation  extended  to  this 
House  parting  with  the  determination  of  a  case  to  any  one  who  was  not  a  Peer 
of  the  United  Kingdom. 

515.  Lord  Privy  Seal.]  Should  you  desire  to  see  the  jurisdiction  of  the 
Judicial  Committee  of  the  Privy  Council  transferred  to  the  House  of  Lords  ? 

I  should  be  very  glad  to  see  it  transferred  to  the  House  of  Lords ;  I  think  one 
Imperial  tribunal  would  better  administer  the  law,  and  that  it  would  be  of  great 
importance  to  the  empire  that  there  should  be  one  tribunal  for  the  adminis- 
tration of  the  law  as  a  final  Court  of  Appeal.  That  might  render  it  necessary 
to  have  a  larger  Committee,  and  there  may  be  diflSculties  involved  in  such  a 
plan,  which  would  render  it  impossible  to  be  carried  into  execution. 

516.  Would  there  be  any  objection  on  the  part  of  any  of  the  dependencies 
of  the  British  Empire  to  have  all  causes  decided  by  a  House  of  the  Legis- 
lature? 

I  should  think  none. 

517.  The  Norman  Islands  especially  always  put  it  forward  that  they  depend 
directly  on  the  Crown,  do  not  they  ? 

There  may  be  questions  of  that  kind  referring  to  particular  colonies,  which 
I  have  not  considered. 

518.  Chairman.]  Would  not  there  be  this  practical  objection  to  bringing  the 
business  of  the  Judicial  Committee  to  the  House  of  Lords,  that  although  we 

may 
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may  hope  the  House  of  Lorda  may  get  through  its  own  business  in  the  Session     John  Rob,  Esq., 
without  arrear,  it  would  be  unable  to  do  so  if  the  business  of  the  Judicial  Com-  Q.  C. 

mittee  were  added  to  that  ? 

The  wiser  course  probably  would  be,  that  it  should  remain  as  it  is  :  the 
:suggestion  occurred  to  me,  but  there  are  very  likely  difficulties  in  the  way  of  its 
being  carried  into  eflFect. 

519.  Lord  Brougham.]  Has  not  the  Queen  in  Council  a  legislative  power,  as 
to  a  considerable  number  of  English  Colonies,  which  the  House  of  Lords  would 
not  have  ? 

That  is  so ;  the  transfer  of  the  business  from  the  Privy  Council  to  the  House 
of  Lords  is  not  a  matter  which  I  have  considered  with  any  attention. 

520.  Lord  Prim/  Seal.]  A  priori^  you  would  rather  prefer  that  there  should  be 
one  tribunal  deciding  causes  on  appeal  ? 

If  there  were  not  difficulties  in  the  way,  I  should  prefer  one  tribimal. 

The  Witness  is  directed  to  withdraw. 


Ordered,  That  this  Committee  be  adjourned  to  Thursday  next, 

Two  o'clock. 
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LORDS   PRESENT: 


Loia>  Gbahcslumu 

LOEB  Pr&sxbeht. 

Lord  Privy  Seal. 

Marqn«as  of  Lansdowkr. 

Earl  of  Derby. 

Earl  Stanhope, 

Eeil  <^  Ellsmborouom* 


Viscomit  GkmBOir. 

Lord  StJKDRiDOX. 

Lord  Lyndhtjrst, 

Lord  Brougham  and  Vatjx. 

Lord  Abinger. 

Lord  Elgin. 


THE  LORD  CHANCELLOR  in  the  Chair.  ^  ., 

Evidence  on  the 

, Appel  late  J  urisdie- 

.  tion  of  the  House* 

The  Right  Honourable  JAMES  MONCREIFF  (the  Lord  Advocate  of  Scotland),     ^^^  —^ 

a  Member  of  the  House  of  CommonSi  attending^  is  examined.  j^^  Moncre^ 

MP. 

521.  Ch(wji^nJ]  YOU  are  Lord  Advocate  r  

I  am^  I3tli  March  1J56. 

522.  How  long  have  you  been  in  the  habit  of  practising  at  the  Bar  of  the 
House  of  Lords  ? 

Occasionally  since  1839  or  1840.  The  first  appeal  in  which  I  was  counsel 
was  in  1839,  and  from  that  time  until  I  held  my  present  office,  I  have  occa- 
sionally been  before  the  House  of  Lords  in  appeal  cases ;  and  since  I  have  been 
Lord  Advocate  I  have  been  frequently  so.  I  was  Lord  Advocate  for  the  first 
time  in  1851,  and  again  in  1853  until  now. 

523.  During  that  time  you  have  been  more  or  less  familiar  with  the  practice 
at  the  Bar  of  the  House  of  Lords;  what  has  been  the  observation  you  have 
made  as  to  the  satisfactory  or  unsatisfactory  nature  of  the  tribunal  ? 

I  presume  I  may  speak,  not  only  from  what  I  have  myself  seeu  in  practice^ 
but  also  as  a  Scotch  lawyer,  upon  the  working  of  the  Appellate  Jurisdiction 
generally.  I  mi^ht  have  some  observations  to  make  upon  the  general  working 
of  the  system,  independently  of  the  character  of  the  House  of  Lords  as,  a 
Court  of  the  last  resort  in  Scotch  cases ;  but  I  presume  the  Committee  will 
permit  me  to  address  my  observations,  in  the  first  place,  and  more  particularly 
to  the  last  of  those  matters,  because  the  Appellate  Jurisdiction  of  tlie  House 
of  Lords  as  a  Court  of  Appeal  from  Scotland  excites  a  great  deal  of  interest 
in  Scotland,  and  it  is  a  subject  upon  which  I  think  there  is  room  for 
very  great  consideration.  My  opinion  generally  is,  that  as  a  Court  of  Appeal 
in  Scotch  cases,  the  House  (rf  Lords  is  anomalously  constituted,  and  has 
been  so  throughout ;  and  while  I  am  far  from  saying  that  very  material  ad  van-, 
tages  have  not  been  derived  by  Scotland  in  the  course  of  the  adminbtration  of 
the  law  in  the  House  of  Lords,  I  think  those  benefits  have,  on  the  whole,  been 
finally  produced,  and  that  the  evils  of  the  anomalous  nature  of  the  tribunal  are 
more  sensibly  felt  now  than  they  used  to  be.  The  anomaly  in  the  constitution . 
of  the  Court  is  perfectly  obvious.  Before  the  Union  there  was,  or  at  least  there 
was  contended  for,  what  was  called  a  Protest  for  Remeid  of  Law  from  Judg- 
ments of  the  Court  of  Session  to  the  Parliament  of  Scotland ;  that  was  contested, 
however,  by  the  Court  of  Session  during  a  long  period  of  yeai's  ;  and  in  1672  a 
contest  arose  between  the  Court  and  the  Bar,  wliich  grew  to  so  great  a  height, 
that  the  Court  of  Session  banished  the  advocates  to  Linlithgow,  for  refusing  to 
<^oincide  in  their  views,  and  to  give  ijp  the  right  of  protest  for  remeid  of  law  to 
the  Scottish  Parliament  I  have  extracted  a  passage  from  Erskine's  work  upon 
this  subject:  he  says,  ^*  When,  therefore,  an  appeal  was  offered  to  Parliament  in 
1674  against  a  decree  of  the  Session,  the  Judges  ordt^ined  the  appellants'  jQouiiseL 

(46.4.)  •       '      '  k4  to 


Digitized  by 


Google 


80 


MINUTES   OF    EVIDENCE    TAKEN    BEFORE    SELECT    COMMITTEE 


The  Right  Hm. 

James  Moncreiffy 

M.P, 

13th  March  1856. 


to  confess  or  deny  whether  they  had  advised  their  client  to  that  measure  ;  and, 
upon  their  declining  to  answer,  the  Court,  after  deharring  those  advocates  from 
the  exercise  of  their  offices,  appUed  to  the  Privy  Council,  who  hanished,  not 
them  only,  hut  all  the  other  advocates  who  would  not  declare  their  abhorrence 
of  such  appeals,  12  miles  from  Edinburgh;  and,  under  this  sentence,  many  of 
the  most  eminent  lawyers  continued  for  several  months,  till  the  Court,  at  the 
King's  desire,  restored  them  upon  their  disclaiming  the  right  of  parties  to  appeal." 
If  I  recollect  right,  there  was  some  discussion  on  this  subject  in  the  Montrose 
case ;  there  was  in  that  case  a  question  as  to  whether  the  Parliament  had  the 
power  of  reducing  and  setting  aside  a  sentence  of  the  Court  of  Session.  In 
1688,  the  Estates  inserted  in  their  claim  of  right  a  claim  for  the  right  of  all 
pities  to  protest  to  Parliament  for  remeid  of  law.  In  the  13th  and  the 
18th  chapters  of  the  Statutes  of  the  Estates  it  will  be  found,  that  that  right 
was  asserted.  At  the  Union  it  does  not  appear  that  any  particular  con- 
sideration was  given  to  the  right  of  appeal,  nor  does  it,  even  as  regards 
the  ancient  Parliament  of  Scotland,  seem  to  have  been  exercised  in  the 
fashion  of  an  ordinary  Court  of  Appeal ;  it  was  more  a  protest  to  Parliament 
against  iniquity  than  an  appeal  to  another  court  of  law.  From  the  time  of  the 
Union  down  to  the  present  time,  there  never  has  been  an  instance  of  a  lawyer 
who  had  been  in  extensive  practice  in  Scotland  sitting  in  the  House  of  Lords, 
the  Court  of  the  last  resort.  I  do  not  at  all  mean  to  say  that  there  have  not 
been  very  eminent  men,  well  acquainted  with  the  law  of  Scotland,  who  have 
taken  part  in  the  Appellate  Jurisdiction.  Lord  Hardwickc,  I  believe,  was  a  very 
learned  Scotch  lawyer ;  Lord  Mansfield  was  so  too,  as  far  as  the  study  of  Scotch 
law  went  from  institutional  writers.  Lord  Loughborough  was  originally  a  Scotch 
barrister;  and  I  speak  in  the  presence  of  one  of  your  Lordships,  who  also 
greatly  distinguishes  our  body.  These  however  were  accidents.  What  I 
mean  to  say  is  this,  that  there  never  has  sat  in  the  House  of  Lords  a  lawyer 
whose  position  would  naturally  have  led  him  to  promotion  in  the  profession 
of  the  Scotch  law.  We  know  very  well  that  the  mere  study  of  the  law 
theoretically  is  not  sufficient  to  qualify  a  lawyer  for  the  position  of  a  Judge, 
and  that  practice  is  almost  essential  in  order  to  enable  him  to  deal  with  or 
grapple  with  the  ordinary  business  of  the  Court.  As  regards  the  Judges  them- 
selves, it  has  been  laid  down  by  a  very  great  authority,  that  unless  a  Judge 
has  his  hands  tolerably  full  of  work,  his  judicial  mind  cannot  retain  its  vigour, 
nor  is  he  equally  able  to  grapple  with  the  niceties  and  important  principles 
which  necessarily  arise.  Therefore  the  fact,  that  we  have  as  a  Court  of  the 
last  resort  for  Scotland  a  tribunal  which  never  is  composed  of  men  of  the  stamp 
which,  in  either  country,  would  be  looked  for  among  the  ordinary  Judges,  is, 
I  think,  a  very  anomalous  state  of  things. 

524.  Lord  Brougham.']  Were  not  Lord  Hardvdcke,  Lord  Loughborough  and 
Lord  Eldon  in  constant  practice  in  Scotch  appeals  ? 

Yes,  it  is  quite  true ;  they  had  very  great  experience,  unquestionably,  in 
Scotch  cases.  But  even  admitting  that,  I  should  think  mere  practice  in  Scotch 
cases  before  the  House  of  Lords  does  not  and  cannot  of  itself  give  the  same 
knowledge  of  or  facility  in  the  system  of  law  that  a  regular  education,  not  only 
in  the  way  of  study,  but  of  practice  at  the  Bar  would  give.  The  knowledge  so 
acquired  is  merely  obtained  for  the  occasion.  I  can  quite  conceive  of  Scotch 
counsel  arguing  English  cases  at  the  Bar  of  the  House  of  Lords — ^they  have 
done  so — I  did  so  during  last  Session,  myself;  and  I  can  conceive  that  the 
practice  might  go  to  a  very  considerable  extent;  but  I  have  no  idea  that 
practice  of  such  a  nature  vdll  ever  make  a  man  sufficiently  conversant  vnth  the 
system  of  English  jurisprudence  to  qualify  him  for  the  Bench  in  England. 

525.  Do  you  apprehend,  from  your  knowledge  of  the  Scotch  Bench — I  do  not 
mean  at  present,  or  for  the  last  20  or  30  years,  but  looking  a  little  back  beyond 
that— that  the  average  of  the  Judges  of  Scotland  had  as  great  a  practical  know- 
ledge of  the  Scotch  law  as  Lord  Eldon  and  Lord  Mansfield,  from  their  prac- 
tising in  all  Scotch  cases  in  the  House  of  Lords,  had  ? 

The  average  I  must  decUne  to  speak  of;  but  I  should  imagine — not  to 
take  the  inmiediately  preceding  generation — such  lawyers  as  President  Camp- 
bell, Lord  Glenlee,  Lord  Meadowbank,  or,  before  that.  Lord  Pitfour,  and 
the  men  of  his  time,  were  far  more  conversant  with  the  principles  of  Scotch 
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law.     I  take  Lord  Mansfield  and  Lord  Eldon  as  two  great  names,  because 
they  are  about  the  greatest  names.     If   I  were  to  take  Lord   King  and 
Lord  Bathurst,  probably  it  might  be  otherwise.    It  is  a  little  invidious  to  give 
names,  but  at  the  same  time  1  think  I  could  name  some  of  them  who  would 
have  been  very  little  qualified  for  promotion  to  the  Bench  of  Scotland,  on  any 
view  of  the  average,  but  into  whose  hands  the  whole  administration  of  the 
Appellate  Jurisdiction  might  have  come.    My  present  observation  goes  to  this, 
that  a  training  in  the  system,  and  in  the  practical  working  of  it,  is  important, 
and  I  think  essential  to  the  right  administration  of  justice.    But  when  we  come 
to  a  Court  of  last  resort,  we  are  entitled  there  to  expect  that  there  shall  be 
familiarity  ynth  the  whole  routine  and  system  of  the  law  both  in  principle  and 
practice.  I  find  that  laid  down  in  a  pamphlet  by  my  Lord  St.  Leonaitls,  published 
in  1835  :  he  says,  "  The  great  object  of  an  Appellate  Jurisdiction  is  at  once  to 
satisfy  the  justice  of  the  individual  case,  and  to  keep  the  precedents  uniform, 
and  afford  a  standard  for  the  inferior  jurisdictions,  and  a  sure  guide  for  the 
practising  lavryer.    Whilst  the  law  is  imsteadily  administered,  no  man  at  the 
Bar  cares  to  give  a  decided  opinion,  because  he  cannot  depend  upon  the  Judge, 
and  he  justifies  himself  to  the  solicitors  and  the  clients  upon  that  ground. 
Everythmg  upon  which  any  possible  doubt  can  be  raised  is  thus  forced  into 
Court,  and  the  very  means  adopted  to  ensure  safety  in  the  particular  case 
increases  the  general   mischief,   until  the  law,  instead  of  a   blessing,   be* 
comes  a  curse  to  the  people.    To  the  first  Judge  of  Appeal  in  this  country 
is   assigned  the  highest    station,   in    order    to   give    to    his    decisions   the 
weight  which  power  and   dignity  can  add  to  their  intrinsic  merits,     it  is 
the  homage  which  the  State  pftys  to  the  law.     Such  a  Judge  may  pro- 
perly take  all  the  aid  he  can  acquire   upon  particular  cases;    but  the  law 
vrill  not  be  satisfactorily  administered  unless  his  own  opinion  be  the  most  ho- 
noured, and  that  he  act  upon  it  so  as  to  preserve  one  uniform  rule."  Therefore, 
it  appears  to  me,  on  general  principles,  that  the  Court  of  the  last  resort  for 
Scotch  cases  is  composed  in  a  way  which  would  never  be  submitted  to  in  regard 
to  the  law  of  England.     I  imagine  it  would  be  thought  a  most  extraordinary 
proposition  that  Scotch  lawyers,  though  they  might  have  had  some  experience 
at  the  Bar  of  the  House  in  English  cases,  should  have  given  to  them  the  ex- 
clusive Appellate  Jurisdiction  for  English  cases ;  and  yet  the  education  and  the 
training  of  the  Scotch  Bar  is  at  least  as  much  conversant  with  the  principles  of 
general  jurisprudence  as  that  of  England.     I  think  1  may  say  with  safety  it 
is  more  so,  because  the  Scotch  system,  being  founded,  in  its  law  of  obligations 
and  social  relations,  on  the  civil  law,  and  in  real  property  on  the  feudal  law,  is 
reducible  to  general  principles ;  and  the  law  of  all  the  countries  in  Europe,  in 
fact,  is  more  or  less  cognate  to  it,  and  throws  li^ht  upon  it ;  whereas  the  common 
law  of  England  is  a  system  very  much  by  itself.  I  think  I  may  also  say  for  Scotland, 
that  I  am  not  aware  that  the  jurists  of  Scotland  are  inferior  in  any  way  whatever  to 
those  distinguished  men  who  have  distine:uished  the  Bar  and  the  Bench  of  England. 
I  think  Lord  Stair  probably  stands  as  high  as  any  English  lawyer,  or  any  lawyer 
of  any  country  ever  did  ;  and,  without  going  over  names,  there  can  be  no  doubt 
that  the  lawyers  of  Scotland  have  been  an  eminent,  a  highly  educated  and  a  very 
learned  body.     Now,  having  made  these  observations  upon  the  general  principle, 
let  me  just  say,  before  I  go  from  that,  that  an  acquaintance  with  the  forms  of  pro- 
cedure appears  to  me,  though  not  of  the  highest  importance,  still  to  be  essential 
to  a  great  Court  of  Appeal,  because  the  Court  of  Appeal  is  required  to  fix  the  law ; 
and  the  Court  ought  to  see,  not  only  what  may  be  the  right  and  the  justice  of 
each  individual  case,  but  ought  to  look  all  round  and  to  see  what  the  e£fect  of  the 
judgment  vnll  be  upon  the  cognate  questions  which  may  arise  in  relation  to  it. 
Therefore,  it  appears  to  me  that,  without  information  upon  the  ordinary  course 
of  procedure,  and  familiarity  with  it,  the  Court  of  the  last  resort  must  necessarily 
to  a  certain  extent  fail  in  its  working.     1  have  made  these  observations  by  no 
means  to  disparage  the  way  in  which  the  Appellate  Jurisdiction  has,  from  the 
time  of  the  Union  till  now,  been  administered.     I  said  in  the  outset,  and  I  say 
again,  that  I  think  it  has  been  productive  of  a  great  many  most  important 
results.     The  main  result  to  which  I  would  speak,  in  the  first  instance,  has 
been  one  of  the  greatest  possible  benefit  to  Scotland;   I  mean  the  purity 
of  the  administration  of  justice;   the  principles  upon  which  justice  is  ad* 
ministered;   the    patience    and    attention,    the    conscientiousness    and    the 
(46.4.)  L  industry 
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industry  which  have  been  applied  to  the  consideratkm  of  the  cases:  I  think 
I  may  say,  without  offence,  that  improvement  on  these  points  was  yerj 
much  required  for  a  very  long  period  in  the  history  of  the  administration  of 
justice  in  Scotland.  The  Ck)urts  in  Scotland,  probably,  have  not  for  long  beaa 
liable  to  the  imputation  put  upon  them  in  the  time  of  CromwelL  Th^^  is 
no  doubt,  however,  that  Cromwell's  Judges  were  the  first  Judges  who  adminis- 
tered the  law  impartially.  Long  after  that,  although  the  amount  of  purity  no 
doubt  increased,  still  poUtical  and  personal  motives  weighed  a  great  deal  too  much 
in  the  decisions  in  the  Court  of  Session;  and  even  after  I  came  to  the  Bar,  wtiile 
much  of  this  had  disappeared,  I  recollect  perfectly  well  the  impatience  with  which 
counsel  were  heard.  There  had  been  a  change  from  a  system  of  written  pleadings 
to  a  system  of  oral  pleadings ;  and  I  recollect  quite  well,  in  both  divisions  of  the 
Court,  that  instead  of  having  a  calm  and  impartial  hearing  of  the  case,  it  very 
seldom  indeed  happened,  at  that  time,  that  a  case  was  fully  hectrd  out.  Before 
the  opening  Counsel  had  proceeded  for  ten  minutes  or  a  quarter  of  an  hour, 
he  was  often  stopped  by  some  impatient  observation.  But  I  am  happy  to  say, 
very  much,  I  believe,  from  the  example  set  in  the  House  of  Lords,  very 
much  from  Lord  Eldon's  example,  and  very  much  from  tlie  example  o[ 
those  who  have  succeeded  him,  that  that  evil  is  entirely  removed,  and  the 
hearing  of  causes  now  in  the  Court  of  Session  is  as  deUberate,  and  the 
demeanour  as  courteous,  and  the  procedure  as  becoming  a  Court  of  Law  as  we 
could  wish  it  to  be.  I  think  I  here  may  take  the  opportunity  of  tendering  my 
acknowledgments,  and  1  am  sure  I  may  speak  in  the  name  of  all  the  Scotch 
counsel  who  have  practised  before  your  L^dships,  for  the  courtesy,  considera* 
tion  and  patience  which  have  been  uniformly  shown  to  us  in  this  House. 
Another  advantage  which  the  law  of  Scotland  has  derived  is,  that  it  has  been 
illustrated,  enlai^ed  and  extended,  by  having  brought  to  bear  upon  it  the  great 
minds  of  the  most  eminent  jurists  of  the  sister  country.  It  is  inq>ossible  to 
deny  that  that  has  been  a  very  great  advantage ;  and  when  I  am  asked  whether 
the  judgments  of  Lord  Hardwicke  and  others  have  not  been  high  authority  in 
Scotland,  I  say  on  many  subjects  they  are  of  the  very  highest  authority.  £v^ 
where  they  have  sometimes  altered  the  law,  they  have  altered  it  with  advan* 
tage,  and  with  authority.  I  need  not  refer  to  instances,  but  there  are  two,  on  a 
single  branch  of  the  law,  which  I  may  mention  :  one  of  which  we  derived  from 
Lord  Thurlow,  and  the  other  frcMU  Lord  Cottenham — 1  mean  upon  the  subject 
of  trust — one,  that  a  trustee  cannot  purchase  an  estate  of  which  he  himself  is 
trustee,  in  the  case  of  M'Kenzie  v.  the  York  Buildings  Company ;  and  the 
other,  that  a  trustee  cannot  make  a  profit  of  his  trust.  That  last  principle  was 
not  the  principle  of  the  law  of  Scotland,  at  least  it  had  not  been  enforced,  but 
it  is  now  universally  acknowledged. 

526.  Has  not  the  Scotch  law  itself,  even  the  technical  part  of  it,  and  that 
which  is  peculiar  to  Scotland,  the  law  of  real  property,  been  kept  very  much 
what  it  was  before,  by  the  reversal  of  Scotch  decisions  in  this  House  ? 

On  that  matter  I  think  there  may  be  possibly  more  doubt ;  to  that  subject  I 
was  now  going  to  speak.  It  is  quite  true  there  have  been  many  most  able 
judgments  upon  the  subject  of  real  property  in  Scotland,  and  I  believe  that  that 
remark,  which  one  of  your  Lorddiips  made  just  now,  is  in  some  cases  true ;  but 
I  was  going  to  point  out  to  the  Committee  how  particulariy  anomalous  the 
nature  of  the  Appellate  Tribunal  is  as  regards  the  law  of  real  property.  The 
feudal  system  of  Scotland  partakes  of  the  nature  of  an  exact  science  :  it  is  not 
to  be  mastered  without  not  merely  a  great  deal  of  study,  but  a  practical 
acquaintance  with  the  deeds  themselves.  Indeed,  many  a  lawyer  at  the  Scotdi 
Bar  gets  into  large  practice  without  being  a  thorough  conveyancer ;  still,  with- 
out a  practical  knowledge  of  the  working  of  the  system,  it  is  impossible  for 
any  oue  to  arrive  at  the  position  of  being  a  great  feudal  lawyer.  Now,  what 
would  have  been  said  of  an  appeal  upon. a  question  of  feudal  titles  from  Lord 
Stair  even  to  Lord  Somers,  one  of  the  greatest  names  of  that  time  r  But  upon 
such  a  question  as  that,  to  appeal  a  judgment  of  a  man,  who  had  all  his  life  studied 
the  system,  and  was  its  ablest  master,  to  a  lawyer  who,  however  great,  was  bred 
up  in  a  system  of  real  property  entirely  different,  bears  absurdity  on  the  face  of  it 
In  regard  to  the  past  history  of  the  Appellate  Jurisdiction,  it  seems  to  me  that» 
in  the  last  century.  Lord  Hardwicke  is  the  only  one  of  the  Judges  who  dealt 
with  that  matter  as  if  he  were  conversant  with  it.  Lord  Hardwicke  was  con- 
versant 
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Tersant  with  it :  whether  he  dealt  with  it  aitiretyr  satisfactorily  is  a  different  ques-  The  Misfke  H0ti> 
tion ;  but  he  dealt  with  it  with  the  hand  of  a  master.  To  some  of  Lord  Mans^  Jame$M^HrmJL, 
field's  jui%ments  the  same  observations  might  apply ;  but  in  the  case  of  Lord  '    * 

Thurlow  aSad  Lord  Loughborough,  their  reversals  of  Scotch  cases  on  real  pro-    lyiiMmh  1856. 

perty  are  very  rare  indeed ;  they  seldom  appeared  to  like  to  grapple  with  them.       

There  are  very  few  reversals  of  cases  on  real  property  during  t^  time  of  Lord 
Thurlow  or  Lord  Loughborough.  I  find  also,  during  that  period,  even  when 
the  judgment  was  reversed,  a  remit  was  generally  made  to  the  Court  of  Session 
to  re-consider  the  case.  I  find  that  Lord  Eldon  states,  in  more  than  one  judg- 
ment, particularly  in  the  case  of  Vans  Agnew,  in  1822,  that  when  he  first  took 
his  seat  on  the  Woolsack  he  had  conversed  with  Lord  Loughborough  and  Lord 
Thurlow  on  that  very  matter,  and  that  they  said  they  had  given  a  reason  for 
those  constant  remits,  which  he  would  not  state,  but  which  he  would  privately 
communicate  to  any  one  who  asked  him.  I  presume  the  reason  was  that  they 
thought  the  CJourt  of  Session  had  not  addressed  their  minds  to  the  question  in 
the  case.  But  during  the  time  of  Lord  Thurlow  and  Lord  Loughborough, 
while  there  are  many  important  judgments  on  questions  of  demurrage,  trust, 
bills  of  exchange,  insurance,  which  relate  to  the  law  merchant,  there  are  very 
few  judgments  reversing  decisions  of  the  Court  of  Session  on  questions  of  real 
property.  On  the  question  of  entails,  I  am  firee  to  admit  that  the  law  has  been 
methodized  by  the  judgments  of  the  House  of  Lords :  Lord  Eldon  devoted 
himself  with  great  assiduity  to  it ;  that  at  the  end  of  his  time  it  had  been* 
entirely  worked  out  into  a  system  may  be  doubtful ;  but  subsequent  judgments 
have  now  brought  the  law  upon  that  matter  to  a  very  satisfactory  position,  and 
a  much  more  satisfactory  position  than  it  held  at  the  time  of  Lord  Eldon'i^ 
CSMmcetlorship. 

527.  Ho  that  there  are  now  very  few  appeals  upon  entails  ? 

Very  few  appeals,  and  very  few  questions  arise  ;  most  of  the  doubtful  questions^ 
have  been  reduced  to  principles  by  decisions  of  the  House  of  Lords ;  and, 
unquestionably,  I  think,  the  judgments  have  been  upon  that  subject  of  very 
great  benefit. 

528.  Did  not  the  opinion  of  lawyers  in  Scotland  in  the  Duntreath  case,  and 
the  Tillicoultry  case,  after  a  few  years  of  discontent  with  those  reversals,  subside 
into  an  approval  of  the  judgments  of  the  House  of  Lords  ? 

I  think,  substantially,  they  did.  During  Lord  Eldon's  time  there  was  not 
complete  uniformity  in  the  view  he  took ;  there  was  a  time  when  what  was 
called  giving  fair  play  to  entails  rather  prevailed ;  but  in  the  end  I  think  the 
result  of  those  cases  of  Edminstone  v.  Duntreath,  and  even  the  Roxbui^h  cas^ 
itsdf,  has  been  that  lawyers  have  come  to  think  that  the  judgments  were  right; 
The  judgments  since  Lord  Eldon's  time  have  been  very  important.  The  judg- 
ments in  Sharpe,  and  Murray,  and  Liunsden,  and  a  variety  of  other  cases,  have 
been  very  able  and  very  important.  There  is,  however,  another  view  of  the 
question  which  it  is  necessary  to  take.  While  that  is  quite  true,  there  have 
been,  on  the  other  hand,  cases  in  the  course  of  the  administration  of  the  Appellate 
Jinisdiction  which  it  is  impossible  to  look  at  without  seeing  that  a  remedy  is 
required.  For  instance.  Lord  Eldon  himself,  learned  as  he  was,  in  dealing  with 
a  question  of  arbitration,  treated  an  Act  of  Sederunt  of  the  Court  of  Session 
as  if  it  had  only  been  an  order  or  rule  of  the  Court,  and  he  decided  the  case  on 
the  ground  that  the  rule  of  a  Court  could  not  overcome  the  principles  of  eternal 
justice ;  but  he  was  not  aware  of  what  every  Scotch  lawyer  is  aware,  that  this 
Act  of  Sederunt  had  been  ratified  by  Parliament,  and  that  in  fistf^t  it  was  not  a 
rule  of  a  Court,  but  positive  statute  law* 

529.  Earl  StankopeJ]  In  what  year  did  that  case  occur  r 
In  1824. 

530.  Lord  SundridgeJ]  Was  not  the  fact  brought  to  his  knowledge  by  the 
counsel? 

It  seems  doubtful  whether  there  were  any  Scotch  counsel  employed. 

531.  Chairmcm.]  That  Act  of  Sederunt  to  the  Act  of  Parliament  of  Charles 
the  Second  were  lm)ught  under  the  cognizance  of  the  House  last  Session,  were 
Bot  they? 

Lord  Brougham,  in  the  case  of  M'Kenzie  v.  Girvan,  put  that  matter  right, 

and  has  now  laid  down  the  law  in  a  way  which  has  been  held  as  coxk^Iu- 
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The  JRsM  Htm.    sive.    Lord  Eldon's  decision  is  reported  in  Mr.  Dow's  reports,  and  it  must  have 

Jatnei  Momreifff   taken  place  about  1824.    Again,  Lord  Wynford  pronounced  a  judgment  which 

^•^'  was  so  entirely  inexplicable  in  the  Court  of  Session,  that  there  was  a  Bill 

13th  March  1856.  brought  into  Parliament  for  re-hearing  the  parties  before  the  House  of  Lords ; 

— . and  in  the  end  your  Lordships,  by  way  of  revising  the  journals,  struck  out  the 

passage  from  the  judgment. 

532.  Earl  Stanhope.']  In  what  year  was  that  ? 

In  the  year  1830.  That  was  a  question  about  examining  a  party  before  a 
jury.  Lord  Wjmiford  had  sent  a  case  to  a  special  jury  to  examine  parties ; 
one  of  the  parties  was  dead,  which  Lord  Wynford  did  not  know ;  but  it  was 
quite  contrary  to  the  principle  of  the  Scotch  law  to  examine  parties  before  a 
jury,  or  before  anybody.  They  were  not  capable  of  being  examined  at  all.  If 
I  may  take  the  liberty  of  mentioning  another  instance,  there  was  a  case  in  which 
Lord  Brougham  held  that  it  was  not  competent  to  raise  the  question  of  the 
relevancy  of  an  action  after  the  defence  had  been  stated.  That  was  entirely 
contrary  to  our  previous  practice,  and  it  has  been  contrary  to  our  subse- 
quent practice.  The  rule  of  plea<hng  in  Scotland  has  always  been  that  the 
question  of  relevancy  can  only  arise  after  the  statements  of  the  parties  are  com- 
pleted, and  in  that  respect  it  has  no  relation  to  a  demurrer  in  England.  So 
completely  has  that  been  held  to  be  the  case,  that  Lord  Brougham,  in  the  case 
of  Kirkpatrick,  took  the  view  that  the  question  of  relevancy  could  be  considered, 
not  only  after  the  statements  were  completed,  but  even  after  the  case  had  gone 
to  a  jury,  and  had  been  decided ;  and  though  I  have  the  greatest  admiration^  as 
every  one  has,  for  the  ability  of  that  judgment,  which  is  a  very  striking  one, 
and  has  made  the  law  ever  since  in  Scotland,  it  also  went  very  considerably 
beyond  what  the  previous  practice  had  been,  as  in  no  instance  before  that  time 
had  a  question  upon  the  relevancy  of  the  statements  in  an  action  been  enter- 
tained after  the  verdict  of  a  jury.  Then,  also,  I  may  say,  there  have  been  a 
variety  of  cases  decided  recently  upon  questions  of  ground  annual  contracts, 
how  far  conditions  in  them  ran  vrith  the  land,  and  how  far  they  were  binding 
upon  the  original  contractor.  Now  it  seems  to  me,  and  I  think  it  is  the  feel- 
ing of  the  profession  too,  that  those  judgments  are  questionable :  they  reversed 
a  unanimous  judgment  of  the  whole  Court  upon  a  question  of  purely  feudal 
law. 

533.  Lord  Sundridge.'\  When  did  that  take  place  ? 

The  reversal  took  place  three  years  ago.  Several  other  cases  have  been 
decided  in  that  way.  I  think  the  feeling  of  the  profession  is,  that  those  judg- 
ments are  questionable ;  it  does  not  signify  very  much,  if  the  rule  be  iixed, 
which  way  it  is  fixed,  perhaps ;  but  that  has  been  the  general  feeling. 

534.  Earl  of  Derby.']  Was  that  last  case  heard  before  a  ftdl  tribunal  in  the 
House  of  Lords  ? 

I  think  it  was.  My  object  in  mentioning  that  case  was  not  to  question  the 
decision  so  much — ^though  what  I  say  is,  that  some  lawyers  in  Scotland  think  it 
a  doubtful  question — ^as  to  show  the  anomalous  position  of  having  a  unanimous 
judgment  of  the  Court  of  Session  upon  a  question  of  strict  Scotch  feudal  law, 
or  at  all  events  that  which  had  come  to  be  strictly  Scotch  feudal  law,  reversed 
in  the  House  of  Lords,  constituted  as  it  was. 

635.  Lord  Brougham.]  Are  you  aware  that  in  that  case  I  declined  taking  a 
part  in  the  decision,  on  the  ground  of  having  been  absent  during  part  of  the 
argument,  though  during  a  part  of  the  argument  I  had  been  present  ? 

I  do  not  recollect  it  in  that  case,  but  I  have  heard  your  Lordship  say  so. 
I  may  mention  a  most  important  case  as  regards  the  making  up  a  title,  and  the 
effect  of  service,  which  was  reversed,  I  think,  by  Lord  Wynford — ^the  case 
of  Cochrane  r.  Ramsay.  The  question  was,  whether,  after  one  general  service^ 
another  general  service  was  competent  to  the  effect  of  proving  relationship,  or 
giving  a  title  to  sue ;  it  was  held  in  the  Court  below  that  it  was,  and  it  was 
held  in  the  House  of  Lords  that  it  was  not.  That  also  was  a  question  of  strict 
Scotch  conveyancing ;  and  I  think  the  judgment  was  at  the  time,  and  has  been 
since,  regarded  as  doubtful.  I  do  not  think  it  necessary  to  go  further  into 
those  instances ;  they  are  certain  to  occur. 

536.  Lord  Sundridge.]  Are  such  cases  numerous  ? 

I  should 
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:  I  should  say  cases  of  that  kind  might  be  very  much  increased  beyond  the  The  Sight  Hon. 

list  I  have  given  ;  some  of  the  old  judgments  before  Lord  Hardwicke's  time  are  Jo!«^  Moncrtiff^ 

certainty  so ;  and  now,  in  later  times,  though  we  have  accepted  the  judgments  '    ' 

as  law,  it  has  not  been  without  considerable  misgiving  in  many  important  ijth  March  1856. 

cases.  

537.  Lord  Brcv,ghamJ\  Used  not  Lord  Hardwicke  to  correspond  with  Lord 
Kames  upon  these  subjects  ? 

I  believe  he  did.  It  is  not  merely  in  reversing  judgments  that  I  think  the 
Court  of  Appeal  defective ;  I  think  it  is  defective  as  a  Court  of  Appeal  in  many 
cases  where  the  judgments  have  been  affirmed.  It  is  not  to  be  disguised  that, 
throughout  the  whole  system  of  Appellate  Jurisdiction,  and  especially  in  many 
of  the  more  technical  parts  of  Scotch  law,  the  Appellate  Court  has  come  to 
the  consideration  of  them  with  very  great  difficulty  and  timidity ;  Lord  Hard- 
wicke less  than  any  other.  Lord  Eldon  confessed  he  came  to  them  with  fear 
and  trembUng,  for  fear  he  should  do  wrong,  or  allow  his  prepossessions  in 
favour  of  English  law  to  bias  him.  The  number  of  affirmances  especially  in 
old  times  proved  clearly  that,  whenever  the  House  of  Lords  were  not  satisfied 
the  Court  below  was  wrong,  they  were  afraid  to  grapple  with  the  judgments  in 
a  system  of  law  different  from  their  own. 

'   538.  That  so  far  tends  to  mitigate  the  objection  to  an  appeal  to  men  not 
learned  in  Scotch  law  ? 

It  so  far  mitigates  it  that  the  judgment  below  stands  good;  but  we  should 
wish  for  a  Court  of  Appeal,  and  should  be  very  sorry  to  be  without  it ;  but 
^  Court  of  Appeal  is  scarcely  constituted  rightly  when  the  presiding  Judge 
comes  to  a  case  with  doubt  and  trembling.  To  have  a  Court  of  Appeal  pro- 
perly constituted,  it  ought  to  be  familiar  with  all  questions  which  can  be 
brought  before  it,  and  more  familiar  than  the  Court  from  which  the  appeal 
is  brought.  I  think  1  have  said  nearly  all  I  have  thought  it  necessary  to  say 
on  the  general  constitution  of  the  Court,  and  the  way  in  which  it  has  been 
worked.  There  has  been  little  complaint  from  the  public  of  the  way  in 
\^hich  it  has  worked,  mainly  arising  from  the  fact  to  which  I  have  alluded,  of 
fhe  admirable  patience  and  industry  and  pains  bestowed  on  the  cases,  and  the 
contrast  which  that  bore  at  one  time  to  the  practice  in  the  Court  of  Session, 
for  the  practice  in  the  Court  of  Session  was  anything  but  satisfactory  for  the 
greater  part  of  the  period  of  which  I  have  been  spealang. 

539.  Earl  of  Derby. "]  You  are  aware  that  a  large  proportion  of  the  appeals 
before  the  House  of  Lords  are  Scotch  appeals  ? 

I  am.  I  have  frequently  heard  that  remark  made  in  the  House  of  Lords,  and 
have  been  often  tempted  to  say  that  one  notorious  reason  for  that  is,  that  it  is 
to  a  certain  extent,  whether  rightly  or  wrongly,  viewed  as  a  lottery,  especially 
when  the  English  law  differs  from  the  Scotch,  and  differs  in  the  direction  of  the 
appellant's  case.  He  consults  an  English  lawyer,  and  if  he  finds  it  is  so,  he 
brings  his  appeal.  I  humbly  think  that  is  not  a  system  of  things  which  is 
consistent  with  the  due  administration  of  an  Appellate  Court :  and  I  know  in 
many  instances  that  such  is  the  consideration  on  which  parties  appeal ;  I 
believe,  in  that  view,  I  coincide  with  a  great  many  of  our  body. 

540.  Lord  Sundridge.]  Do  you  think  it  would  tend  to  make  it  less  of  a  lottery 
if  there  were  a  law  Lord  in  the  House  of  Lords  conversant  with  the  practice  of 
the  Courts  in  Scotland  ? 

I  should  be  sorry  to  see  appeals  in  the  hands  of  a  Scotch  law  Lord  exclu- 
sively: but  1  think  if  there  were  a  Scotchman  of  eminence  in  the  ('ourt  of 
Appeal,  it  would  tend  very  much  indeed,  not  only  to  diminish  the  number 
of  appeals,  but  to  shorten  the  discussion  of  them.  I  have  heard  stated  at  the 
Bar  of  the  House  of  Lords,  as  the  law  of  Scotland,  things  which  would  never 
have  been  uttered  by  the  youngest  Counsel  in  the  Parliament  House ;  and  these 
matters  are  made  the  subject  of  discussion  and  investigation,  when,  in  truth,  if 
there  were  a  man  there  who  had  been  at  all  conversant  with  the  practice  of  our 
Comrts,  they  would  never  have  been  made  questions  at  all.  Upon  the  subject  of 
expense,  it  appears  to  me  that  the  great  expense  in  the  House  of  Lords  arises 
from  the  length  of  the  appeals :  it  has  been  very  satisfactory  to  Scotland,  so  far 
as  shovdng  that  they  have  been  carefully  and  industriously  heard.  At  the  same 
time  they  do  extend  to  an  unreasonable  length,  and  very  often  they  are  greatly 
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lengthened  by  the  discussion  of  topics  whidi  really  do  not  arise  in  tiie  q^iestioa 
appealed. 

541-  Lord  Brougham.']  When  you  say  you  have  heard  things  stated  wUch 

13th  March  1856.  ^rould  astonish  Scotch  lawyers,  do  you  mean  stated  from  the  Bar  r 

Yes. 

542.  Chairman.']  You  mean  you  have  heard  arguments  adduced  which  a 
sense  of  decorum  would  have  restrained  a  counsel  from  placing  before  a  Scotch 
tribunal  ? 

That  is  what  I  meant  to  say :  I  am  very  far  from  saying  the  same  things  have 
fallen  from  the  tribunal ;  I  hope  I  am  not  misunderstood  in  the  slightest  degree 
to  give  that  direction  to  my  observations.  On  the  contrary,  it  has  been  sur- 
prising to  us  how  well  and  ably  the  lawyers  of  another  system  have  administered 
the  jurisdiction  :  at  the  same  time,  in  an  Appellate  Court,  that  should  not  be  a 
matter  of  surprise,  but  should  be  a  matter  of  course ;  the  fact  that  it  is  a  matter 
of  surprise  shows  that  there  is  some  element  wanting  in  its  constitution. 

543.  Vou  spoke  of  cases  in  which  there  have  been  startling  decisions  ia' 
former  times  ;  may  not  it  be  the  case  that  those  questions  have  now  been  all 
or  nearly  all  settled,  so  that  they  do  not  now  arise  ? 

That  is  partly  the  case,  undoubtedly ;  at  the  same  time  I  find  that  there 
have  been  cases  reversed  in  the  House  of  Lords,  the  reversal  of  whidi  never 
appears  to  have  been  accepted  or  even  known  in  Scotland* 

544.  In  modem  times,  within  the  last  three  or  four  years,  have  there  been 
any  such  questions  arising  in  the  House  of  Lords,  except  in  the  case  of  Miller 
V.  Small  ? 

The  case  of  Kirkpatrick  and  Irvine  caused  a  great  deal  of  difference  of  opinion. 
Then  there  was  the  case  of  Marianski,  in  which  Lord  Truro  decided  that  a  verdict 
could  be  amended  from  a  Judge's  notes — ^but  in  a  judgment  which  plainly 
indicated  his  opinion  that  the  course  of  procedure  in  a  Jury  trial  was  the  same. 
as  it  is  in  England.  He  talked  of  an  emendation  of  an  error  in  the  postea, 
and  used  a  variety  of  expressions  applicable  to  forms  which  we  have  not  at  all. 
No  doubt,  in  all  these  cases  of  Jury  trial,  the  House  of  Lords  is  a  much 
better  Appellate  Tribunal  than  in  any  other,  because  we  have  borrowed  that  law 
entirely  from  England.  On  the  other  hand,  however,  I  should  be  very  sorry 
indeed  to  lose  the  benefit  of  the  views  of  matured  English  lawyers  on  Scotch 
questions ;  and  that  leads  me  to  say,  I  hope,  in  conclusion,  that  the  remedy  for 
the  evils  I  have  been  speaking  of  is  not  to  confide  the  appeals  entirely  to 
Scotch  hands,  but  to  constitute  a  Court  of  Appeal,  that,  by  daily  and  constant 
practice  in  the  different  systems  of  law  which  prevail  in  Her  Majesty's 
dominions,  shall  become  so  welded  and  moulded  together,  that  each  mem^ 
ber  of  it  shall  communicate  to  the  others  the  general  principles  of  his 
system ;  while,  at  the  same  time,  each  is  there  to  prevent  any  material  error 
in  regard  to  details  of  practice,  or  to  the  more  special  questions  which  may 
arise. 

545.  Eaxl  of  Derby .]  Even  assuming  the  Court  to  be  unaltered,  I  under- 
stand you  would  object  to  the  abrogation  of  the  Appellate  Jurisdiction  of  the 
House  of  Lords  with  regard  to  Scotdi  cases  ? 

I  should  think  it  a  misfortune.  I  think  it  is  a  very  salutary  chedc  upon  the 
Courts  of  Scotland.  I  should  be  very  sorry  to  see  the  abrogation  of  any  ligfafe 
of  appeal 

546.  What  would  be  the  precise  remedy  which  you  would  suggest  for  the 
imperfections  you  have  mentioned  ? 

I  suggest  that  there  should  be  a  Court  of  Appeal  constituted  within  the  House 
of  Lor&,  and  that  one  of  the  members  of  that  Court  of  Appeal  should  be  a  Scotch 
lawyer  of  eminence ;  and  it  seems  to  me,  if  he  sat,  not  only  in  Scotch  appeals, 
but  in  English  appeals,  and  in  appeals  from  the  colonies,  he  might  be  of  thee 
greatest  service. 

547*  When  you  say  a  Scotch  lawyer  of  eminence,  do  you  mean  one  who  had 
filled  a  judicial  station  in  Scotland  ? 

It  might  be  right  to  select  persons  fr*om  that  position,  but  not  necessarily  so.* 
If  the  late  Lord  Rutherford  had  been  alive,  though  at  the  Bar,  he  was  out  of 

all 
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all  sight  the  best  man  that  could  have  filled  that  position.     Sometimes  the  The  JUaht  Hon. 

Bar  is  stronger  than  the  Bench,  and  sometimes  the  Bench  is  stronger  than  the  James  Moncreiff, 

Bar.     I  do  not  think  there  should  be  a  limitation  to  the  choice,  because  I  can  ^-^^ 

^conceive  cases  to  occur  where  you  could  find  no  man  on  the  Bench  who  was  ^^^  mJ[^  18/56. 

as  well  qualified  as  some  men  off  it  

548-  Do  you  think  that,  on  the  part  of  the  Bench  and  the  public  in  Scotland, 
there  would  not  be  a  jealousy  of  the  supposed  paramount  authority  which  might 
be  vested  in  the  single  individual  who  so  sat  upon  the  highest  tribunal  of  the 
Jdngdom? 

I  think  it  possible  that  there  might  be  a  jealousy  of  that  kind  on  tiie  Bench  ; 
but  I  am  not  sure  that  jealousy  on  the  part  of  the  person  whose  judgments  are 
to  be  reviewed  is  altogether  an  element  which  ought  to  weigh  very  much ;  but 
•I  may  be  allowed  to  say,  that  I  understand  the  Solicitor-general  rather  repre- 
sented that  the  proposal  which  had  been  made  to  introduce  a  Scotch  element 
into  the  House  of  Lords  had  not  been  acceptable  in  Scotland.  It  is  right  that 
the  Committee  should  know  that,  in  1851,  a  committee  was  appointed  of  the 
Faculty  of  Advocates  to  consider  the  subject.  1  hold  the  report  in  my  hand, 
and  perhaps  the  Committee  will  allow  me  to  give  it  in.  It  is  a  unanimous 
report.  They  say  that  the  system  is  not  satisfactory  ;  that  there  are  two  ways 
<rf  meeting  it,  one  by  summoning  the  Judges,  which  they  do  not  think  prac- 
ticable, and  the  other  by  the  appointment  of  a  lawyer  of  eminence  to  the  House 
of  Lords. 

549.  Lord  Lyndhurst]  One  lawyer  ? 

Yes.  That  report  is  unanimously  passed,  the  committee  consisting  of  four 
gentlemen  who  are  now  upon  the  Bench ;  and  the  motion  to  approve  of  it  in. 
the  meeting  of  the  Faculty  is  also  moved  and  seconded  by  two  other  gentlemen 
who  are  upon  the  Bench ;  so  that  we  have  the  opinion  of  six  of  the  present 
Judges  in  favour  of  the  report  as  it  stands. 

550.  Lord  Privy  Seal]  Do  you  think  such  a  Judge  should  be  taken  entirely 
from  the  Bench,  and  employed  in  the  House  of  Lords  ? 

If  I  were  to  propose  a  plan,  I  should  suggest  that  the  revival  of  the  ancient 
office  of  Lord  Keeper  or  Lord  Chancellor  of  Scotland  would  be  the  best  mode 
of  doing  it,  and  that  a  Peerage  should  be  attached  to  the  office.  However,  it  is 
not  for  me  to  enter  upon  the  question  how  it  should  be  done ;  but  I  am  satisfied 
it  could  not  be  well  done,  unless  the  officer  appointed  gave  his  whole  time  to  it. 

551.  Lord  St.  Leonards.']  How  would  he  be  employed  during  the  rest  of  the 
year  ? 

If  the  Court  of  Appeal  were  to  judge,  not  only  in  cases  before  the  House  of 
Lords,  but,  as  I  think  they  might  very  well,  in  cases  before  the  Judicial  Com- 
mittee of  the  Privy  Council  also,  that  is  to  say,  if  the  tribimal  of  the  House  of 
Lords  absorbed  the  jurisdiction  of  the  Privy  Coimcil,  I  think  you  would  have 
occupation  for  such  a  Court  through  the  whole  year. 

552.  Lord  Brougham.']  Are  you  aware  that  before  the  time  of  Lord  Ruther- 
ford, a  man  quite  equal  to  hun  was  Mr.  Cranstoun,  afterwards  Lord  Core- 
house  .- 

Yes. 

553.  Was  not  he  one  of  the  ablest  men  and  the  greatest  lawyers  who  ever 
appeared  at  the  Scotch  Bar  ? 

He  was  probably  the  most  accomplished  lawyer  of  our  time. 

554.  Are  you  aware  that  Lord  Eldon  had  it  in  contemplation  to  make  some 
arrangements  of  the  kind  which  you  have  adumbrated,  of  bringing  a  Scotch 
lawyer  to  be  a  Member  of  the  House  of  Lords,  in  the  person  of  Lord  Corehouse? 

I  remember  hearing  at  the  time  it  was  in  contemplation,  and  I  believe  it 
.would  have  given  great  satisfaction  to  the  Bar  if  it  had  been  carried  out. 

555.  Earl  Stanhope.]  What  steps  were  taken  upon  that  report  to  which  you 
have  alluded? 

The  Dean  of  Faculty  and  a  deputation  from  the  Faculty  waited  \rpon  the 
Government  of  that  day,  and  pressed  up<m  them  as  strongly  as  they  could  the 
importance  of  doing  something  in  the  terms  of  that  report. 

;     (46. 4.)  L  4  556.  Did 
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556.  Did  the  matter  rest  there  ? 
I  thmk  it  rested  there.    The  Faculty  met  the  other  day  and  adhered  tothdr 

former  resolution.     1  have  a  note  in  my^  possession  from  the  present  Dean  of 

13th  March  i856.  Faculty  to  say  that  they  have  again  met,  and  have  adhered  to  their  previous 
resolution. 

557.  Lord  Lyndhurstl  If  you  ^ere  to  revive  the  office  of  Lord  Chancellor 
or  Lord  Keeper  of  Scotland,  you  would  revive  many  duties  which  no  longer  exist  ? 

It  would  not  he  necessary  so  to  revive  them.  I  think  it  would  be  better  to 
attach  a  name  to  the  office ;  and  I  think  nothing  can  be  more  reasonable  than 
the  demand  of  the  Scotch  Bar,  that  they  should  have  something  of  that  kind  to 
look  to  as  well  as  the  sister  professions  in  England  and  Ireland.  There  is  no 
reason  why  a  Scotch  lawyer  should  be  excluded  from  that  position ;  and  as  I 
have  already  said,  I  think  the  course  of  Scotch  study  is  not  against  their 
aspiring  to  it. 

568.  Lord  Brougham.']  Are  you  aware  that  in  1806  it  was  part  of  the  plan 
of  the  Whig  Government  of  that  day  to  revive  the  office  of  Chancellor  of 
Scotland  ? 

No ;  I  was  not  aware  of  that. 

559.  LordPrestdent.l  What  you  state  with  respect  to  this  report,  and  the 
subsequent  decision  to  which  the  Facult}'  has  come,  shows  the  opinion  of  the 
legal  profession  in  Scotland.  Are  you  able  to  say  of  your  own  knowledge,  how 
the  presence  of  a  Scotch  Judge  in  the  ultimate  Court  of  Appeal  would  be  viewed 
by  the  great  commercial  communities  of  Scotland  ? 

My  impression  is,  that  if  the  Scotch  Judge  were  solely  to  decide*  there  would 
be  a  feeling  in  Scotland  that  that  would  not  be  satisfactory ;  but  if  the  Scotch 
Judge  were  to  form  a  part  of  the  Court  of  Appeal,  I  think  it  would  be  hailed  by 
all  classes  as  a  very  important  national  advantage. 

560.  Lord  Zyndhurst]  You  do  not  consider  that  the  decisions  of  the  Court 
would  be  supposed  to  be  decisions  of  the  Scotch  Judge  alone  ? 

No  ;  that  objection  has  been  made ;  but  I  cannot  help  thinking  that  if  the 
Scotch  Judge  sat  upon  English  and  Colonial  cases,  and  formed  part  of  the  great 
appellate  system,  that  would  never  come  to  pass :  he  would  have  a  respect  for 
the  opinion  of  his  brother  Lords ;  and  the  Scotch  character  of  the  man  would  be 
merged  in  the  catholic  character  of  the  tribunal. 

561.  Lord  Brougham.]  Are  you  aware  that  the  reasons  which  influenced 
Lord  Eldon  to  put  aside  and  reject  the  proposition  which  has  been  just  now 
alluded  to,  with  respect  to  Lord  Corehouse,  operated  also  with  your  father  and 
others,  who  considered  the  subject  in  1832,  connected  with  the  Judicial 
Committee  ? 

I  know  there  were  very  great  difficulties  about  it  at  that  time.  My  impres- 
sion is,  that  my  father's  opinion  was  in  favour  of  some  arrangement  of  the  kind, 
if  it  could  have  been  accomplished. 

562.  Lord  Privy  Seal.'\  Would  not  there  be  an  inconvenience  in  the  placing 
of  a  Scotch  Judge  upon  this  Appellate  Committee,  with  the  title  of  Chan- 
cellor of  Scotland ;  that  he  would  appear  by  that  title  to  have  a  special  juris- 
diction over  Scotch  cases,  and  that  he  would  not  be  regarded  as  merely  one 
of  the  tribunal? 

It  does  not  occur  to  me  that  that  of  itself  would  necessarily  be  an  objection, 
as  the  Lord  Chancellor  of  England  would  necessarily  be  a  Member  of  that 
Conmiittee  of  the  House  of  Lords. 

563.  The  Lord  Chancellor  of  England  has  other  duties  to  perform'  in  his 
office  of  Lord  Chancellor;  sitting  in  the  Cotut  of  Appeal  is  not  the  only 
function  he  has  to  discharge  ;  but  in  this  case,  as  I  understand  you,  the  new 
Scotch  Peer  would  be  Chancellor  of  Scotland,  having  no  other  duties  to  per- 
form, but  being  one  of  the  body  to  consider  Scotch  cases  ? 

That  might  be  an  objection  to  the  particular  title.  My  observation  simply 
goes  to  this,  that  it  shoidd  be  an  office  with  a  denomination. 

564.  Earl  of  Derby.]  I  presume  with  a  salary  ? 
Yes. 

565.  Earl 
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665.  Earl  Grey.}  There  is  at  present  an  honorary  office,  of  Keeper  of  the     The  Right  Hon. 
Privy  Seal  of  Scotland,  is  there  not  ?  Jame^Moncreiff, 

There  is.  _• 

566.  You  said,  vrith  respect  to  Lord  Rutherford,  that  he  would  have  been    >3^^l«^ch  184& 
selected  as  the  fittest  man  for  such  an  appointment;   how  long  was  he 
u  Judge  ? 

He  was  a  Judge  a  very  short  time  ;  from  1851  to  1854. 

667-  Lord  St.  Leonards,']  If  you  take  a  competent  person  from  the  Scotch 
Bench,  for  example,  and  bring  him  here  simply  to  assist  this  House  in  appeals, 
he  would  not  have  sufficient  business  for  the  year,  or  the  means  of  obtaining 
sufficient  experience.  If,  on  the  other  hand,  you  give  him  such  duties  as  he 
ought  to  have  to  perform  in  Scotland,  he  would  be  constantly  sitting  here  in 
appeals  from  his  own  decisions ;  would  not  that  be  so  ? 

Yes ;  I  would  give  him  no  duties  in  Scotland,  certainly,  I  would  either 
have  the  functions  of  the  Privy  Council  transferred  to  the  House  of  Lords,  or  I 
would  make  the  House  of  Lords'  Judge  sit  also  in  the  Privy  Council  judicial 
cases.  I  think  it  would  destroy  his  usefulness  to  let  him  sit  in  Scotland 
too. 

568.  Jjord  Privy  Seal.]  Would  not  he  have  as  much  occupation  as  his 
brother  Judges  of  Appeal : 

Quite  as  much. 

569.  Therefore,  there  would  be  no  defect  in  that  respect  in  his  case,  which 
was  not  common  to  the  other  Judges  ? 

Certainly  not,  and  none  which  is  not  clearly  common  to  the  present  system 
of  the  tribunal. 

570.  Earl  Grey.l  You  recommend  the  appointment  of  a  Lord  Chancellor  for 
Scotland  ? 

Or  the  creation  of  an  office,  with  some  such  denomination. 

571.  In  making  that  recommendation,  do  you  contemplate  that  the  office 
should  be  held  by  the  same  tenure  of  office  as  the  Lord  Chancellor  in  England, 
that  he  should  be  liable  to  change  with  the  political  administration  ? 

I  think  not ;  I  think  it  should  be  an  office  for  life. 

572.  Or  during  good  behaviour,  like  the  other  Judges  ? 

I  think  so.  Scotland  could  scarcely  furnish  men  varying  with  each  party ;  I 
think  it  would  make  the  experiment  at  least  a  much  more  hazardous  one. 

573.  Earl  Stanhope.]  Sur  Richard  Bethell,  who  appeared  before  the  Committee, 
stated  that  the  opinion  in  Scotland  was,  as  he  says,  almost  unanimous  against 
a  Scotchman  sitting  in  the  Court  of  Appeal :  he  says,  **  I  mentioned  the  subject 
in  the  House  of  Commons  last  August,  and  I  received  during  the  vacation 
numerous  letters  from  Scotland,  and  numerous  extracts  from  newspapers  in 
Scotland,  all  of  which  appear  to  be  one  way,  namely,  opposed  to  the  canying 
out  of  any  such  measure  ?" 

Sir  Richard  Bethell  was  in  a  mistake,  however,  in  regard  to  the  feeling  so  far, 
that  he  was  not  aware  that  the  Faculty  of  Advocates  had  come  to  that  decision, 
or  taken  the  steps  they  did  in  1851.  He  unfortunately  made  his  statement  at  a 
time  when  the  Courts  of  Scotland  were  up,  and  everybody  was  dispersed,  and 
he  did  receive  no  answer  to  his  letters  at  that  time  in  favour  of  the  application  ; 
but  I  think  if  the  Dean  of  Faculty  is  examined  before  the  Committee,  he  will 
tell  your  Lordships  what  the  feeling  is,  and  that  it  is  very  strong  in  some 
quarters.  On  the  other  hand,  it  is  quite  right  to  say  that  there  is  a  certain 
amount  of  jealousy  of  the  legal  profession  generally,  which  might  operate  to 
make  such  an  appointment  less  palatable  in  some  quarters  than  it  might  other- 
wise be ;  and  I  can  quite  conceive  that  even  upon  the  Bench  there  might  be 
^ome  feeling  of  that  kind  by  those  who  might  rather  wish  to  have  their  judg- 
ment reviewed  by  Judges  of  a  different  system  of  law  than  by  persons  whom, 
perhaps,  they  would  not  look  up  to  with  the  same  amount  of  reverence  that  the 
public  would. 

574.  You  think  it  would  be  approved  of  in  the  legal  profession,  but  not  so 
much  so  by  the  general  public  ? 

My  impression  is,  that  the  proposal  to  have  a  Scotchman  a  member  of  such 

a  tribunal  would  be  generally  satisfactory.     I  think  when  it  was  first  proposed 
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there  was  dissatisfaction  in  some  quarters;  but,  if  I  can  judge  by  the  news- 
papers, the  feeling  has  become  strong  in  Scotland  for  an  w)pointmem  of  ^sk, 
kind. 

575.  Lord  5ttnrfi^f .]  Do  you  think  that  would  tend  to  dimmish  the  number 
of  ai^)eals  from  Scotland  ? 

I  think  so 

576.  Is  not  it  true  that  a  great  many  appeals  from  Scotland  are  of  a  very 
friTolous  character,  both  as  regards  the  amount  in  dispute  and  the  point  of 
law  which  is  concerned  ? 

Yes ;  there  are  some  of  them  where,  in  no  possible  event,  can  the  appellant 
get  an  advantage ;  the  appeal  is  taken  only  probably  for  delay. 

577-  Lord  Lyndhurst]  Do  you  think  there  would  be  more  or  fewer  appeals 
if  the  tribunal  were  constituted  as  you  surest  ? 
I  have  no  doubt  there  would  be  fewer. 

578.  Lord  St  Leonards.^  Do  you  think  an  immediate  decision  of  the  frivo- 
lous cases  you  have  referred  to  would  have  a  very  considerable  influence  in 
diminishing  the  number  in  future  ? 

Certainly.  Generally  those  appeals  are  either  taken  for  delay,  or  they  are 
taken  by  some  men  who  have  an  insanity  of  litigation,  and  who  prefer  the 
excitement  of  the  case,  even  vnth  the  certainty  of  losing  it. 

579.  Chairman.']  You  think  there  ought  to  be  at  least  one  member  of  the 
Court  of  Appeal  who  should  be  a  Scotchman  ? 

Yes. 

580.  Have  you  any  other  suggestion  to  make  as  to  how  the  tribunal  should 
be  constituted  ? 

It  appears  to  me  that  there  should  be  a  representation  also  of  the  Civil  Law 
from  Doctors'  Commons ;  that  there  should  be  a  civilian  a  member  also  of  the 
Court. 

581.  Lord  Lyndhurst.']  Do  you  say  that  upon  the  supposition  of  a  transfer  of 
the  business  from  the  Judicial  Committee  of  the  Privy  Council  ? 

Even  without  that,  I  think  there  would  be  great  benefit  in  it.  Though  we 
study  the  Civil  Law  in  Scotland,  it  is  with  a  view  to  a  practical  system ;  in  the 
other  case  the  study  is  to  some  extent  larger.  I  may  be  allowed  perhaps  to 
say  I  think  one  great  advantage  of  such  a  tribunal  would  be  this,  that  the  Bar 
of  all  the  three  countries  would  probably  be  greatly  raised  by  it.  The  standard 
of  education  and  the  standard  of  study  would  be  greatly  improved,  for  this 
reason,  that  it  would  then  be  as  an  ultimate  object  of  ambition  a  position 
where  a  knowledge  of  every  system  of  law  would  be  of  advantage,  and  therefore 
we  should  not  only  pursue  in  Scotland  the  study  of  the  Civil  Law,  but  seek  to 
acquire  a  competent  knowledge  of  the  law  of  England  ;  and,  on  the  other  hand, 
the  Bar  of  England,  I  think,  if  I  may  presume  to  say  so,  would  enlarge  their  study 
of  the  Common  Law  by  the  study  of  international  questions,  and  the  study  of 
the  Civil  Law, 

582.  Lord  Brougham.]  Does  not  it  appear  to  you  that,  for  these  reasons, 
there  ought  to  be,  besides  the  Scotch  Lord,  a  Doctors*  Commons  Lord,  and  an 
Irish  Loni? 

I  do  not  know  whether  the  Irish  system  differs  so  much  from  the  English  as 
to  make  that  important. 

583.  My  question  has  reference,  not  to  the  system  of  law,  but  to  the  con- 
sideration you  have  thrown  out  relative  to  the  Bar  ? 

I  think  it  would  be  a  very  proper  thing  for  Ireland. 

584.  Then  there  would  be  one  Common  Law  Judge  and  one  Equity  Judge  ? 

I  should  say,  in  reference  to  the  Irish  Judges,  no  doubt  it  would  not  have  a 
favourable  eflfect  upon  the  Bar  of  Ireland,  if  the  Irish  lawyers  were  not  eligible 
to  such  a  position ;  at  the  same  time,  as  the  system  of  the  law  in  Ireland  is  the 
sanie  substantially  as  it  is  in  England,  the  case  is  not  nearly  so  strong. 

585.  Would  not  it  have  the  effect  of  producing  discontent  among  the  Bar  of 
Ireland,  when  they  saw  the  Scotch  Bar  treated  differently  from  themselves  ? 

It  might ;  but  I  should  not  myself  think  that  would  be  a  serious  objec- 
tion, if  totherwise  the  proposal  were  thought  to  be  a  proper  one ;  on  the  o^et 

hand^ 
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band,  there  would  be  no  difficulty  in  allowii^  an  Irish  common  lawyer  to 
assume  that  place  if  he  were  fit  for  it. 

586.  Chairman.]  In  speaking  of  the  English  law,  you  probably  include  the 
Irish  law? 

Yes. 

587.  Lord  Suttdridge.']  Generally,  there  is  nothing  to  exclude  an  eminent 
Irish  lawyer  from  becoming  a  Peer,  and  so  a  member  of  the  Appellate  Tribunal^ 
is  there  ? 

No  ;  it  has  happened  frequently. 

588.  There  is  a  great  office  connected  with  the  Irish  law  which  does  not 
exist  in  Scotland  ;  there  is  a  Lord  Chancellor  of  Ireland  ? 

There  is  an  Irish  Lord  Chancellor. 

589.  Earl  Grei/.]  Some  of  the  witnesses  who  have  be«i  examined  have 
expressed  a  very  strong  opinion  against  the  practice  in  Courts  of  last  resort, 
when  members  of  the  Court  differ,  of  each  stating  his  opinion  separately; 
they  have  said  they  think  the  authority  of  the  judgments  of  the  Court  would 
be  greatly  increased  if  any  diflference  of  opinion  among  its  members  were  not 
allowed  to  come  before  the  public ;  do  you  think  with  them  ? 

I  do,  as  regards  the  present  system :  no  doubt  there  would  be  some  loss  of 
very  able  elucidations  of  genersd  principles  which  the  speeches  of  the  Lords 
frequently  give  us ;  on  the  other  hand,  that  difference  of  (pinion  is  very  dis- 
tressing ;  nothing  can  be  more  distressing,  when  a  great  question  has  been 
brought  to  the  House  of  Lords  to  settle  an  important  point,  than  to  have  a 
difference  of  opinion  between  the  learned  lawyers  who  are  there ;  and  I  think 
it  would  be  more  satisfactcny,  on  the  whole,  if  judgments  were  delivered  by  one 
Judge. 

590.  You  think  it  would  be  better  to  follow  what  we  understand  to  be  the 
practice  of  the  Judicial  Committee  of  the  Privy  Council,  and  that  a  judgment 
stating  the  reasons  for  the  decision  should  be  drawn  up  and  adopted  by  the 
majority  of  the  members  of  the  tribunal  ? 

My  impression  is,  that  that  would  be  the  preferable  system :  I  should  not 
wish  to  say  it  dogmatically ;  but  I  think  in  a  Court  of  the  last  resort  there 
would  be  advantages  in  that  system. 

591.  Morquess  of  Lansdowne.']  Do  you  think,  generally,  the  clients  would 
derive  greater  satisfaction  from  the  judgment  being  so  given  as  the  judgment  of 
the  whole  Court,  than  from  being  made  aware  of  differences  which  exist  between 
particular  members  of  the  Court  ? 

Where  the  Court  is  unanimous,  there  is  perhaps  an  advantage  in  delivering 
the  judgment  orally ;  but  where  there  is  a  difference  of  opinion,  I  think  it 
desirable  that  there  should  be  no  discussion  in  the  Court  of  the  last  resort. 

592.  Lord  St.  Leonards.'}  Do  you  think  there  could  be  any  Court  of  Justice 
established  in  which  you  could  lay  down  a  rule  as  to  the  manner  in  which  the 
judgment  should  be  pronounced  by  the  different  Judges  ? 

It  is  difficult  for  me  to  answer  that  question  ;  hitherto  the  ordinary  practice 
has  been  that  the  ludgment  is  sometimes  delivered  by  the  head  of  the  Court, 
and  sometimes  each  Judge  delivers  his  opinion. 

593.  That  would  depend,  of  course,  upon  the  feeling  of  the  Court  itself? 
Yes  ;  I  do  not  mean  to  express  an  opinion  that  there  should  be  a  rule  laid 

down ;  my  impression  is,  that  it  would  be  better,  where  there  is  a  difference  of 
opinion,  that  the  judgment  should  be  given  as  has  been  suggested. 

594.  Though  there  is  a  difference  of  opinion,  you  would  not  have  it  commu- 
nicated to  the  profession  and  the  public ;  but  you  would  have  the  judgment 
delivered  as  if  the  Court  were  unanimous  ? 

The  pubUc  would  come  to  understand  that  it  did  not  necessarily  imply 
unanimity ;  because  they  would  be  aware  that  when  there  was  a  difference  of 
opinion  it  was  not  disclosed ;  it  is  a  question  of  balance  of  benefits  and  dis- 
advantages. 

595.  As  regards  the  science  of  the  law ;  do  you  think  it  would  have  the 
effect  of  improving  the  law  as  a  science  ? 

(46.4.)  m2  We 


The  Bight  Hm. 

M.P. 
ijch  March  1856. 


Digitized  by 


Google 


92 


MINUTBS  OF  KTIDENCS   TAKEN  BEFORlBt  8BLECT   COMMItTEB 


The  Right  Hon. 

James  Moncreiff^ 

M.P. 

13th  March  1856. 


We  should  suffer  loss  in  that  respect,  hy  losing  able  opinions  which  are  no^ 
delivered ;  but  my  impression  is,  that  the  disadvantage  would  be  more  than 
counterbalanced  by  the  advantage^ 

596.  Supposing,  in  a  Court  of  three,  one  Judge  differs  from  the  other  two, 
he  being  competent  to  form  an  opinion,  and  he  states  his  view,  and  the  other 
two  Judges  know  that  he  will  state  it ;  is  it  not  likely  that  the  other  two,  whose 
opinions  will  decide  the  case,  may  investigate  the  case  with  more  labour  than 
they  would  otherwise  have  applied  to  it? 

It  may  have  that  effect ;  on  the  other  hand,  it  must  be  remembered  that  the 
judgment  of  the  Court  of  last  resort  makes  the  law,  and  it  ought  to  make  it 
conclusively ;  and  to  have  the  law  made  with  a  strong  opinion  against  the  judg- 
ment leads  to  dissatisfaction  without  producing  any  result. 

597.  Earl  of  Derby. ^  I  presume  it  is  the  more  unsatisfactory  the  more 
eminent  the  dissentient  is  ? 

Yes. 

598.  Lord  President^  Have  you  ever  heard  a  complaint  made  of  the  Judicial 
Committee  of  the  Privy  Council,  in  consequence  of  the  public  being  ignorant  of 
the  opinions  of  individual  Judges  ? 

From  all  I  hear,  that  tribunal  gives  great  satisfaction. 

599.  Lord  Brougham!]  Are  you  aware  that  the  practice  of  the  Judicial  C(Mn- 
mittee  of  the  Privy  Council  rests  entirely  upon  arrangement ;  there  is  no 
provision  in  the  Act  of  Parliament  creating  the  Judicial  Committee  to  that 
effect,  nor  in  any  Act  which  has  been  passed  subsequently  ? 

So  I  understand*  I  have  only  one  observation  which  I  should  like  to  make 
in  conclusion,  as  to  the  mode  of  hearing  appeals.  I  think  the  great  defect  of 
the  system  is,  that  those  learned  Lords  who  sit,  except  the  Lord  Chancellor, 
do  not  necessarily  do  so  as  part  of  a  public  duty  ;  I  do  not  mean  in  the  least  to 
say,  that  they  do  not  apply  themselves  to  the  cases  as  they  would  if  it  were  so; 
but  I  find  in  the  same  pamphlet  of  Lord  St.  Leonards  the  sentiments  which  I 
wish  to  express  stated  in  these  words,  and  they  really  embrace  everything  I 
have  to  say  upon  the  constitution  of  the  Court  generally :  "  No  Court  of 
Appeal  will  act  to  the  satisfaction  of  reasonable  men,  unless  it  is  composed,  as 
long  as  circumstances  will  permit,  of  the  same  persons,  whose  express  duty  it 
is  to  hear  the  appeals,  and  who  are  responsible  for  the  decisions,  nor  unless  thiey 
are  presided  over  by  an  accomplished  lawyer,  to  whom  the  profession  and  the 
suitors  may  look  up  with  confidence."  I  should  also  say  that  during  the  whole 
time  I  have  practised  in  the  House  of  Lords,  I  think  we  should  alwa3rs  rather 
have  taken  the  decision  of  the  Lord  Chancellor  for  the  time,  sitting  by  himself, 
than  the  decision  of  the  House  of  Lords,  in  the  way  in  which  it  is  composed,  for 
this  reason,  that  there  is  a  greater  feeUng  of  responsibility  on  the  part  of  the 
Lord  Chancellor  sitting  alone ;  and  that  when  that  responsibility  is  divided  among 
those  who  are  not  bound  to  discharge  the  duty,  however  able  and  eminent  the 
coadjutors  may  be,  there  is  an  impression  at  least,  and  possibly  it  may  be  to 
a  certain  extent  a  reality,  that  business  is  not  transacted  exactly  in  the  spirit  of 
an  ordinary  Court  of  Law. 

600.  Lord  Brougham.']  Do  you  not  consider  that  a  Court  composed  of  six  or 
seven  would  be  liable  to  the  objection  of  a  diminished,  by  its  being  a  divided 
responsibility  ? 

I  do  not  think  so  ;  it  is  not  the  division  of  the  responsibility  I  refer  to,  but 
that  it  is  not  the  duty  of  the  other  Judges  to  attend.  This  Court  we  have  been 
speaking  of  would  take  the  position  of  an  ordinary  Court  of  Law. 

601.  Earl  oi  Derby.]  Would  not  that  objection  be  done  away  with  if  the 
Court  were  constituted  by  the  authority  of  the  House,  in  the  same  manner  as 
the  House  delegates  to  a  Committee  the  consideration  of  a  particular  questi<m  ? 

What  I  wish  to  see  is,  that  the  same  Judges  shall  sit  in  all  cases,  and  that  it 
shall  be  their  duty  to  do  so. 

602.  You  think  that  all  the  Judges  qualified  to  sit,  should  sit  in  all  cases? 
Yes. 

603.  Lord  Brougham^  Supposing  the  present  practice  to  continue  in  the 
Court  of  Appeal,  of  calling  occasionally  for  the  assistance  of  the  learned  Judges 
in  England,  should  you  consider  that  it  ivould  be  an  improvement,  as  regards 
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the  Scotch  business  before  the  House^  that  a  sunilar  facility  should  be  given  to 
the  House  of  calling  for  the  assistance  of  some  of  the  Scotch  Judges^  not  to  vote 
upon  or  decide  the  case,  but  to  give  their  answers  to  questions  put  by  those 
who  have  to  decide  it  ? 

I  think,  independently  altogether  of  the  proposal  I  have  made  about  the 
constitution  of  tne  tribunal,  there  should  be  a  power  to  consult  the  Scotch 
Judges,  just  as  there  is  to  consult  the  English  Judges.  Of  course,  you  could 
not  go  to  any  great  extent  in  the  way  of  calling  them  up,  because  that  would 
interfere  with  their  duties  ;  but  there  may  be  many  cases  in  which  the  opinion 
of  the  Judges  of  Scotland  would  be  very  desirable. 

604.  Supposing  Scotch  cases  were,  by  an  arrangement  of  the  House,  taken 
between  the  20th  of  March  and  the  20th  of  May,  which  is  your  spring  vacation ; 
in  the  course  of  those  two  months  there  might  be  two  or  three  of  those  cases 
heard,  one  after  the  other,  occupying,  perhaps,  a  fortnight  or  three  weeks : 
would  there  be  any  great  inconvenience  in  a  certain  portion  of  the  Scotch 
Judges  repairing  to  London  for  the  purpose  of  assisting  their  Lordships  in 
disposing  of  those  cases  ? 

I  think  there  would  be  an  objection  to  their  coming  for  the  purpose  of  hearing 
cases  ordinarily.  What  I  contemplated  was,  the  reference  of  special  points 
to  them  which  might  have  arisen.  The  circuits  take  place  during  that  period, 
and  perhaps  some  of  the  ablest  Judges  might  be  unable  to  attend.  On  the 
other  hand,  only  the  Judges  from  whom  the  appeal  was  brought  might  be  able 
to  attend. 

605.  Lord  St.  Leonards.]  Would  it  often  happen  that,  in  calling  upon  the 
Judges  for  their  opinion,  those  Judges  would  attend  who  had  themselves  been 
Judges  in  the  cause  ? 

The  Judges  in  any  case  can  only  be  five,  in  the  ordinary  course  of  business ; 
so  that  the  remaining  number  of  the  13  would  still  be  available  for  the  purpose. 

606.  Lord  President. ]  Do  you  find  it  to  be  a  common  complaint  in  Scotland, 
that  this  ultimate  Court  of  Appeal  does  not  sit  during  the  recess  ? 

It  is  a  complaint  among  the  counsel ;  and  certainly  the  delay  is  a  con- 
siderable cause  of  complaint  among  the  suitors  too.  It  leads  to  this,  that  a 
^reat  many  appeals  are  taken  for  delay ;  whereas  if  the  Court  were  to  sit  longer, 
that  source  of  appeal  would  be  cut  oflF  entirely. 

607.  Chairman.']  Do  you  think  there  would  be  any  feeling  in  Scotland 
gainst  the  Court  of  Appeal  being  a  distinct  Court,  and  dissevered  altogether 
from  the  House  of  Lords  ? 

My  impression  is,  that  there  is  something  in  the  dignity  of  the  Court  of 
Appeal  as  now  constituted,  which  the  people  would  be  disinclined  to  part 
with. 

608.  Are  you  aware  that  in  the  Act  of  Union  there  is  an  express  stipulation 
that  no  judgment  of  the  Court  of  Session  shall  ever  be  subject  to  revision  by 
.any  Court  at  Westminster  ? 

Yes. 

609.  Lord  St.  Leonards.]  Supposing  such  a  tribunal  within  the  House  as 
you  have  proposed  to  establish  to  have  the  effect  of  excluding  the  law  Lords  ; 
do  you  think  that  would  be  acceptable  or  not  r 

I  should  think  it  would  be  very  undesirable  to  lose  the  assistance  of  the  law 
Lords  who  now  take  part  in  appeals,  provided  they  constituted  part  of  the 
'Court. 

610.  Marquess  of  Lansdowne.]  Can  you  tell  the  Committee  whether  the 
expense  attendant  upon  appeals  is  materially  increased  by  the  constitution  of 

the  Court  as  it  now  stands,  and  the  delays  incidental  to  it,  and  particularly 
from  the  circumstance  that  the  hearing  of  appeals  is  confined  to  the  Session 
of  Parliament  ? 

I  think  the  causes  of  the  expense  are,  delay  in  the  first  place  in  the  hearing ; 
and,  in  the  second  place,  in  the  Court  not  sitting  every  day,  and  then  that  it 
.does  not  sit  except  during  the  Session  of  Parliament.  Sometimes  it  has  the 
effect  that  cases  are  not  decided  for  years.  There  is  a  case  at  this  moment  not 
yet  decided^  which  was  heard  in  1852>  the  Linlithgow  case. 
.     (46.4.)  M  3  611.  Does 


The  Bight  HorL 

James  Moncreiff^ 

.M.P.. 

I3tli  March  1856. 
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/am«lfo»^f        ^'  ^ •  ^^^^  ^^*  ^* firequently  happen  that  appeals  are  given  up  in  consequence 

M.P.       *   of  the  certainty  of  delay  occurring  ? 

I  think  so.     In  cases  which  ought  to  be  appealed^  it  frequently  happens  that 

13th  Mardi  1858.  delay  prevents  an  appeal,  because,  before  the  case  is  decided^  the  subject  of  the 
action  may  have  come  to  an  end. 

612.  Lord  Brougham,]  Are  you  aware  that  the  reason  of  the  dday  in  the 
linlithgow  case  is  the  unfortunate  accident  of  Lord  Truro  having  been  dan- 
gerously ill  for  a  long  period,  and  his  subsequent  death  ? 

Yes. 

The  Witness  withdraws. 


J.Andersen  Esq      JAMES  ANDERSON,  Esquire,  Q.  C,  is  called  in,  and  examined  as  foUows : 

Q.a 

613.  Chairman.]  YOU  are  a  Queen's  Counsel,  practising  at  the  Chancery 

Bar? 
Yes. 

614.  You  are  also  a  Scotch  Advocate  ? 

I  came  to  the  Scottish  Bar  in  1828  ;  I  practised  there  till  1839,  when  I  was 
called  10  the  English  Bar;  and,  from  the  year  1839,  I  have  practised  at  the 
Chancery  Bar,  and  in  the  House  of  Lords. 

615.1  believe  you  have  had  considerable  practice,  particularly  in  Scotch  cases, 
at  the  Bar  of  the  House  of  Lords  ? 
I  have. 

616.  Are  you  familiar  with  the  period  of  Lord  Cottenham's  first  Chancellor- 
ship ? 

Lord  Cottenham  was  Lord  Chancellor  when  I  was  called  to  the  English  Bar^ 
and  when  I  commenced  to  practise  in  the  House  of  Lords ;  from  that  time  I 
have  continued  in  general  practice,  without  any  interruption,  till  the  present 
time. 

617.  Will  you  state  what  has  been  your  observation  as  to  the  generally  satis- 
factory or  unsatisfactory  nature  of  that  tribunal,  more  particularly  with  regard 
to  Scotch  appeal  ? 

I  was  very  much  struck  with  the  excellency  of  the  manner  in  which  causes 
were  disposed  of  in  the  House  of  Lords.  It  was  very  superior  to  that  in  which 
the  proceedings  in  the  Court  of  Session  were  conducted  before  I  left  it.  I  think 
the  Scotch  appeals  were  in  general  most  satisfactorily  heard  and  disposed  of 
during;  the  first  time  Lord  Cottenham  was  Chancellor.  After  his  Lordship 
ceased  to  be  Chancellor,  there  was  also  a  very  strong  Court.  The  law  Lords 
were  numerous,  and,  I  thought,  very  assiduous  and  unremitting  in  their  atten- 
tion. I  thought,  however,  that  there  was  some  objection  to  the  course  pursued 
during  Lord  Lyndhurst's  Chancellorship,  Lord  Lyndhurst  divided  the  time 
gi^en  to  appeals  in  the  House  of  Lords.  His  Ix>rdship  presided  two  day%  a 
week  ;  the  other  two  cause-days  were  in  rotation  given  to  other  Peers.  The 
consequence  was,  that  the  Scotch  appeals  came  g«ierally  to  be  heard  on 
the  days  on  which  Lord  Lyndhurst  did  not  preside — not  by  arrangement, 
because  the  order  of  the  cause  list  was  followed ;  but  it  was  thought  right  that 
when  there  was  any  appeal  from  the  Court  of  Chancery,  or  when  the  Judges 
came  down  on  writs  of  error,  the  Lord  Chancellor  should  be  present.  The 
effect  of  that  was,  that  English  appeals  and  writs  of  error  were  heard  brfore 
Lord  Lyndhurst,  and  Scotch  appeals  before  the  three  other  law  Lords.  I  believe 
that  was  not  altogether  satisfactory.  It  was  thought  that  it  was  not  right  that 
the  Scotch  appeals  should  be  hes^  by  law  Lords  who  had  no  duty  or  office^ 
in  the  absence  of  the  Lord  Chancellor. 

618.  Lord  Lyndhurst. 1^  Some  of  tiiose  noble  and  learned  Lords  had  been 
Chancellors,  had  they  not  ? 

Yes ;  but  still  they  were  there  not  from  any  duty ;  they  had  no  office ;  there 
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yras  no  responsibility,  except  the  responsibility  which  they  took  upon  them-  j^AMdenon  £ff ^ 
selves.    That,  I  concdve,  gave  rise  to  dissatisfaction.  Q-  C^ 

619.  Earl  oi  Derby.]  Will  you  have  the  goodness  to  take  this  return  into   13th  March  1856. 

your  hand,  and  look  down  the  column,  and  see  whether  there  are  not  a  very 

large  number  of  appeals  from  Scotland,  upon  the  hearing  of  which  Lord  Lynd- 

hurst  sat  ? 

There  are  five  appeals  from  Scotland,  and  one  writ  of  error,  in  which  Lord 
L3mdhurst  presided. 

620.  When  the  Lord  Chancellor  was  not  sitting  during  that  period  in  the 
House  of  Lords,  he  was  sitting,  of  course,  in  the  Court  of  Chancery  ? 

He  was.  At  that  time  there  was  not  the  same  assistance  in  the  Court  of 
Chancery  which  the  Lord  Chancellor  now  has.  Having  regard  to  the  state 
of  business  in  the  Court  of  Chancery,  during  the  time  Lord  Lyndhurst  held 
the  Great  Seal,  it  was  indispensably  necessary  for  the  Lord  Chancellor  to 
devote  at  least  four  days  a  week  to  that  Court.  The  business  had  increased 
so  much  as  to  lead  to  the  appointment,  in  1841,  of  two  additional  Vice-Chan- 
cellors. This  measure,  although  it  relieved  the  pressure  at  the  Rolls,  and 
brfore  the  Vice-Chancellor,  had  the  eflBect  of  making  it  greater  in  the  Lord 
Chancellor*s  Court.  For  after  the  additional  Vice-Chancellors  were  appointed, 
the  Lord  Chancellor  had  to  review  the  decisions  of  four  Courts,  instead  of  two  . 
as  formerly. 

621.  Chairman.']  Lord  Cottenham  relaxed  in  his  attendance  very  much 
during  the  last  year,  did  he  not ;  his  health  failed  ? 

Yes. 

622.  He  was  succeeded  by  Lord  Truro,  and  then  Lord  St.  Leonards  was  Lord 
Chancellor,  who  was  followed  by  myself:  from  the  time  when  Lord  Cottenham's 
second  Chancellorship  ceased,  has  there  been  any  alteration  in  point  of  the 
satisfactory  or  unsatisfactory  nature  of  the  tribunal  ? 

When  Lord  Truro  became  Chancellor,  in  1850,  there  was  a  great  arrear  of  cases, 
which,  during  Lord  Cottenham's  illness,  had  accumulated  both  in  this  House  and 
in  the  Court  of  Chancery.  Lord  Truro  in  consequence  devoted  himself  to  the 
Court  of  Chancery  exclusively  for  the  rest  of  that  Session,  leaving  Lord  Brougham 
to  hear  appeals  in  this  House.  This  certainly  led  to  some  dissatisfaction,  for  the 
reason  I  have  mentioned.  Although  it  is  right  to  say  that  I  think  the  causes 
themselves  were  satisfactorily  disposed  of,  and  I  may  instance  the  judgment  in 
Irvine  v.  Kirkpatrick,  7  Bell's  Appeal  Cases,  186,  which  1  consider  to  be  one  of 
the  most  luminous  and  best  reasoned  judgments  in  the  books.  After  1850, 
Lord  Truro,  Lord  St.  Leonards  and  your  Lordship,  have,  I  think,  nearly  invari- 
ably taken  part  in  the  hearing  of  Scotch  appeals. 

623.  Lord  Brotigkam.]  Look  at  this  return  for  the  year  1842,  and  see  whether 
there  were  not  29  Scotch  appeals  heard  during  that  Session  ? 

Yes. 

624.  In  how  many  of  these  did  Lord  Lyndhmrst  sit? 

Upon  17.  The  consequence  referred  to  in  my  answer  to  a  former  question^ 
viz.,  of  Scotch  appeals  being  heard  generally  when  the  Lord  Chancellor  was 
absent,  had  not  arisen  in  1842.  During  the  period  from  the  beginning  of 
Session  1843,  till  July  1846,  when  Lord  Lyndhiffst  resigned  the  Great  Seal, 
there  were,  according  to  the  authorised  reports  (Bell's  Appeal  Cases),  52  Scotch 
appeals  decided,  of  which  17  only  were  heard  before  the  Lord  Chancellor.  One 
of  these  17  (Thomson  v.  Advocate-General,  4  BeU,!  ),  was  a  writ  of  error  from 
the  Scotch  Court  of  Exchequer,  at  the  hearing  of  which  the  English  Judges 
attended. 

623.  What  have  been  the  causes^  if  any,  that  have  led  to  dissatisfaction 
within  the  last  five  or  six  years  ? 

I  think  the  one  defect  is  that,  except  the  Lord  Chancellor,  the  noble  and 
learned  Lords  who  attend  have  no  duty  cast  upon  them  to  be  present,  and  when 
present  are  under  no  judicial  responsibility.  I  think  if  that  defect  were 
remedied,  the  Appellate  Jurisdiction  would  give  entire  satisfaction  to  the 
country. 

(46. 4.)  M  4  626.  Lord 


Digitized  by 


Google 


96 


MINUTBS   OF  EVIDENCB   TAKEN   BEFORE  SELECT  COMMITTEE 


J.  Anders&ih  Eio., 
Q.C. 

lathMardi  1356. 


626.  Lord  Sundridge.']  Without  the  presence  of  any  Scotch  law  Lord  ? 
Yes^  although  it  is  a  difficult  question.    I  think  there  are  many  considerations- 

to  be  attended  to  with  respect  to  it.  There  is  undoubtedly  an  anomaly,  in  theory, 
in  the  constitution  of  the  House  as  an  Appellate  Court  for  Scotch  appeals  ;  but 
in  practice,  notwithstanding  that  there  has  been  no  Scotch  lawyer  to  assist  the 
deliberations  of  the  House,  the  system  has  generally  worked  very  well,  and  has 
given  satisfaction.  Before  the  Union  the  appeals  to  Parliament  were  very  few 
indeed.  The  Court  of  Session  was  supposed  to  have  the  authority  of  Parliament. 
There  were  some  attempts  to  appeal  to  the  Scotch  Parliament  from  their  deci- 
sion, but  those  attempts  were  put  down ;  and  even  after  the  convention  of 
estates  declared  that  it  was  the  right  of  the  subject  to  have  a  Protest  for 
Remede  of  Law  to  the  King  in  Parliament,  we  find  only  an  occasional  appeal 
presented.  But  after  the  Union,  the  appeals  became  very  numerous.  Lord 
Fountainhall,  who  was  a  very  observant  Judge,  mentions  that  in  one  Session, 
the  winter  session  of  1712,  nearly  20  appeals  had  been  presented  in  Parliament, 
**  to  the  great  impoverishing  and  detriment  of  Scotland."  The  Judges  dis- 
couraged appeals ;  but  the  profession  and  the  public  did  not  sympatluse  with 
them ;  and  I  think  from  the  Union  downwards  the  Appellate  Jurisdiction  has 
given  very  general  satisfaction.  Lord  Hardwicke  was  a  great  Judge ;  he  had 
evidently  a  very  thorough  knowledge  of  Scotch  law ;  he  was  on  the  most  intimate 
terms  with  Lord  Kaimes,  a  distinguished  Judge,  who  sat  on  the  Bench  about 
the  middle  of  the  last  century ;  he  had  a  correspondence  with  him ;  and  there  is^ 
a  letter  from  Lord  Hardwicke  to  Lord  Kaii!nes  in  which  he  gives  the  most  accurate 
description  of  the  difference  between  English  and  Scotch  entails  which  can  be 
met  with  anywhere.  The  question  was  upon  the  forfeiture  of  Gordon  of  Park.  The 
Statute  of  Anne  declared  that  the  law  of  treason  in  England  should  be  the  law 
in  Scotland,  by  which  a  tenant  in  tail  would  forfeit  only  his  own  estate  tail, 
and  the  remainder-men  would  only  forfeit  their  estates,  if  they  respectively 
were  guilty  of  treason.  Remainders  not  being  known  in  Scotland,  the  Scotcn 
Judges  were  perplexed  how  to  apply  the  statute  to  the  estate  of  an  heir  of 
entail  in  possession.  They  thought  that  if  the  estate-tail  was  forfeited,  the 
whole  was  gone,  including  all  the  substitutions,  as  there  was  one  fee  and  no 
remainder ;  and  this  would  be  a  more  extensive  forfeiture  than  in  the  case  of 
an  English  rebel  who  was  tenant  in  tail.  So  they  did  violence  to  the  words  of 
the  statute,  and  limited  the  forfeiture  to  the  rebel's  estate  for  his  own  life  only. 
Lord  Hardwicke  took  a  sounder  view  of  the  law,  and  he  advised  the  House 
to  reverse  the  judgment,  and  forfeit  only  such  interest  as  the  party  would 
have  had  if  the  estates  had  been  English ;  and  he  expounds  his  views  in  the 
letter  referred  to  in  a  very  able  manner,  stating  the  difference  between  the  law^ 
of  England  and  the  law  of  Scotland. 

627.  Lord  Brougham.']  Did  not  Lord  Kaimes  rather  charge  Lord  Hardwicke 
with  having  introduced  a  remainder  for  the  first  time  into  the  Scotch  law  ? 

Yes  ;  but  Lord  Hardwicke  said,  I  do  no  such  thing :  the  universal  character 
of  a  fee  would  still  remain,  excepting  in  the  interpretation  of  the  Act  of  Anne. 
It  was  only  meant  to  forfeit  the  interest  of  the  party  and  his  issue  in  the  lands, 
whether  you  call  it  a  fee  or  a  partial  estate. 

628.  Lord  Lyndhurst.']  Lord  Hardwicke  upon  more  than  one  occasion  cor-^ 
responded  with  the  Scotch  Judges,  did  not  he  ? 

Redid. 

629.  Lord  Sundridge.]  Do  you  mean  that  Lord  Hardwicke  was  in  the  habit 
of  consulting  Lord  Kaimes  upon  judgments  which  he  gave  r 

I  cannot  say  that  he  was ;  he  was  in  the  habit  of  corresponding  with  him 
on  legal  topics. 

630.  Lord  Lyndhurst.]  Was  not  he  in  the  habit  of  discussing  questions  of 
Scotch  law  with  him  ? 

He  was  occasionally. 

631.  Lord  Privy  Seal.]  Does  not  that  seem  to  imply  some  weakness  in  the 
Appellate  Court,  that  it  is  obliged  to  pick  up  knowledge  by  means  of  private^ 
correspondence  to  guide  it  in  its  conclusions  ? 

That 
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That  would  be  an  objection :  but  I  think  the  correspondence  which  Lord 
Hardwicke  had  with  Lord  Kaimes  was  not  with  a  view  of  enabling  him  to  make 
up  his  mind  upon  a  judgment.  The  correspondence  which  I  refer  to  took 
place  after  the  judgment  was  deUvered,  and  I  only  refer  to  it  to  show  that 
Lord  Hardwicke's  mind  was  filled  with  a  knowledge  of  the  law  of  Scotland. 

632.  CfiaimuifL]  That  correspondence  does  not  convey  the  impression  of  any 
want  of  knowledge  on  the  part  of  Lord  Hardwicke  as  to  the  law  of  Scotland  ? 

No.     On  the  contrary^  it  contains  a  valuable  exposition  of  that  law. 

633.  Lord  Sundridge.]  You  appear  to  attach  no  importance  to  the  presence 
of  a  Scotch  lawyer  in  the  House  when  sitting  upon  appeals  ? 

Very  little,  although  it  is  impossible  to  say  that  for  some  purposes  it 
would  not  be  important :  there  is  a  balance  of  difficulties.  In  theory,  unless 
there  happens  to  be  a  noble  Lord  who  has  a  knowledge  of  Scotch  law, 
the  tribunal  is  open  to  the  observation,  that  they  are  deciding  upon  a  subject- 
matter  in  which  they  are  not  educated.  The  objection  which  the  Lord 
Advocate  referred  to  is,  no  doubt,  a  forcible  one — that  the  tribunal  has  no 
membere  necessarily  familiar  with  that  branch  of  the  law  which  comes  so 
frequently  before  it.  But  there  are  objections  to  the  Introduction  of  a  Scotch 
Judge  into  the  Appellate  Tribunal ;  English  lawyers  would  be  very  apt  to  transfer 
the  responsibility  of  the  decision  of  Scotch  Appeals  to  the  Scotch  Judge ;  and 
the  Scotch  Judge  would  have  great  diffidence  in  overruling  or  diflfering  from 
his  English  brethren  on  points  of  English  law.  It  is  difficidt  to  say  whether 
the  one  set  of  objections  should  prevail,  or  the  other.  My  own  opinion  is, 
that  though  the  Lord  Advocate's  view  is  supported  by  theory ;  practically, 
the  introduction  of  a  Scotch  Judge  is  not  desirable.  Taking  a  compre-* 
hensive  view  of  the  exercise  of  the  Appellate  Jurisdiction,  I  think  experience 
has  shown  that  it  has  worked  very  well  without  a  Scotch  Judge  or  a  Scotch 
law  Lord. 

634.  Lord  Privy  Seal.]  Do  you  think  that  questions  are  ever  raised  and  dis- 
cussed before  the  House  of  Lords  which  would  not  be  raised  and  discussed  if 
one  of  the  members  of  the  body  had  been  himself  a  Scotch  Judge  ? 

That  might  happen. 

635.  Thereby  involving  a  loss  of  time  and  increased  expense  ? 

The  law  on  those  occasions  is  rather  proved  to  the  tribunal :  more  time  is 
consumed,  and  you  go  into  a  more  elementary  discussion  than  you  would,  if  the 
members  of  the  Court  were  familiar  with  that  particular  branch  of  the  law. 

636.  Earl  of  Derby.']  That  has  to  be  proved  which  would  otherwise  have 
been  assumed  ? 

Yes. 

637*  Chairman.']  You  say  that  that  frequently  occurs ;  how  many  hours  in 
the  Session  do  you  think  are  thus  occupied  r 

If  the  appeal  is  upon  a  branch  of  the  feudal  law,  I  should  say  one-fourth 
part  of  the  counsel's  speech  would  be  occupied  in  proving  what  would  other- 
wise have  been  taken  for  granted. 

638.  How  many  cases  connected  with  the  feudal  law  of  Scotland  come  before 
the  House  ? 

They  are  getting  fewer  every  Session.  Entail  questions  have  been  very 
much  settled. 

639.  Have  there  been  half  a  dozen  cases  for  the  last  three  years  ? 
I  cannot  say  that  there  have. 

640.  Were  you  counsel  in  Miller  v.  Small  ? 

Yes,  for  the  gaining  side.  I  did  not  understand  that  any  feudal  principle 
was  involved  in  that  case.  The  question  was  as  to  the  construction  of  a  cove- 
nant in  a  deed ;  no  doubt  it  was  a  deed  containing  a  grant  to  a  feudal 
subject ;  but  there  was  a  personal  covenant,  by  which  ti^e  grantee  bound  him- 
self, his  heirs,  executors  and  successors,  to  pay  a  certain  annual  sum  of 
money.  He  aliened  the  subject  to  an  assignee,  and  the  question  was  whether 
that  assignment  discharged  him  or  his  representatives  from  the  covenant. 

(46.4.)  N  641.  Do 
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/.  Andersimj  Esq^      641 .  Do  you  think  it  would  increase  or  decrease  the  confidence  of  the  Scotch 
^  ^^  people  in  tiie  jnrisdictioa  of  the  House  of  Lords  if  a  Scotch  lawyer  were  ii^aro- 

*«fi%  mI3i  iftrA  duced  into  it  ? 

13m  juOTco  IPSO,      J  ^^  ^^^  ^.^^  ^^^  confidence  of  the  Scotch  people  generally  in  the  House  of 

•  Lords  would  be  ina!ea8ed.    A  Scotch  Judge  would  not  be  required  if  th«re  were 

a  permanent  tribunal  appointed  of  noble  and  learned  Lords,  whose  obligation  it 
was  to  be  present  at  the  hearing  of  every  appeal.  I  do  not  tWnk  it  should 
be  necessary  that  any  one  or  two  of  those  noWe  and  learned  Lords  should  be 
Scotch  lawyers  ;  but  I  would  not  exclude  a  Scotch  lawyer  from  being  eligible 
to  be  a  member  of  the  Court,  if  he  were,  in  all  other  respects,  the  fittest 
person  to  be  appointed. 

642.  Earl  Stanhope.']  Did  I  rightly  understand  you  to  say  that  the  informa- 
tion sought  by  Lord  Hardwicke  from  Lord  Kaimes  was  not  sought  previously  to 
judgment  being  delivered  r 

The  letter  I  refer  to  was  subsequent  to  the  judgment :  I  refer  to  it  to 
show  that  Lord  Hardwicke  had  a  thorough  knowledge  of  the  subject  he  was 
writing  on. 

643.  Are  you  justified  in  conduding,  from  that  single  letter,  that  there  was  a 
continued  correspondence  ? 

I  know  from  other  sources  besides  that  letter  that  there  was  a  corre- 
spondence between  Lord  Kaimes  and  Lord  Hardwicke  ;  indeed  it  is  supposed 
that  Lord  Hardwicke  revised  some  of  Lord  Kaimes's  treatises. 

644.  Lard  Chancellor.']  The  tone  of  the  letter  implies  correspondence,  does 
not  it  ? 

•  Yes.  The  treatises  of  Lord  Kaimes  to  which  I  refer,  as  being  supposed  to 
have  been  revised  by  Lord  Hardwicke,  are  his  ^  Law  Tracts'*  and  his  "  Prin- 
ciples of  Equity.''  Lord  Bankton,  when  he  published  his  "  Institutes,** 
introduced  at  the  end  of  each  chapter,  observations  on  the  law  of  England 
on  the  same  subject.  It  has  been  supposed  that  these  ^^  observations"  like- 
wise were  revised  by  Lord  Hardwicke.  In  the  Preface  to  the  ^' Institutesi," 
written  in  1751,  p.  10,  Lord  Hankton  says,  in  reference  to  his  observations 
on  EngUsh  law,  "  To  prevent  mistakes,  I,  having  no  other  knowledge  of 
that  law  than  by  theory,  which  cannot  be  depended  on,  subjected  my  obser- 
vations thereon  to  the  review  of  gentlemen  learned  in  tlie  laws  of  England, 
who  generously  undertook  that  labour  for  the  public  good.  They  on  tins 
occasion  made  such  alterations  as  they  thought  proper,  and  therefore  it  is 
thought  the  public  may  safely  depend  on  the  justness  of  these  observations.'* 
I  cannot  answer  for  the  accuracy  of  the  supposition  that  Lord  Hardwicke 
was  one  of  the  gentlemen  here  referred  to  ;  but  I  believe  that  he  corresponded 
with  Lord  Bankton.  It  is  certain,  however,  that  Lord  Hardwicke  corre- 
sponded with  the  Lord  President  Forbes  (of  Culloden),  one  of  the  most  eminent 
Judges  that  ever  sat  on  the  Scotch  Bench.  Lord  President  Forbes  had  been 
Lord  Advocate  for  many  years  before  he  was  elevated  to  the  Bench,  in  1737, 
and  had  an  extensive  practice  in  Scotch  appeals.  Lord  Hardwicke,  too,  who 
was  at  the  Bar  during  that  time,  was  engaged  in  nearly  every  Scotch  appeal 
case,  and  the  intimacy  which  arose  between  him  and  the  Lord  President  Forbes 
was  oontinued  in  after-life.  Several  letters  from  Lord  Hsurdwicke  to  the  Lord 
President  are  preserved  in  the  "  Culloden  Papers."  One,  of  date  the  5th  April 
1740  (Culloden  Papers,  p.  158),  will  show  what  pains  Lord  Hardwicke  took  in 
acquiring  a  knowledge  of  Scotch  law,  and  in  disposing  of  Scotch  appeal  cases. 

645.  Lord  Privy  Seal.]  Do  you  agree  in  the  evidence  of  the  Lord  Advocate, 
that  the  number  of  appeals  from  Scotland  being  so  excessive,  as  compared  with 
those  which  come  from  England,  is  due  to  the  feeling  that  it  is  uncertain  what 
the  result  will  be ;  that  the  appeal  is,  in  fact,  a  lottery  ? 

Not  altogether.  The  number  has  been  very  great,  no  doubt,  as  compared 
with  appeals  from  England  and  from  Ireland^  with  the  exception  of  the  present 
Session. 

646.  To  what  do  you  attribute  that  excess  of  Scotch  appeals  ? 

To  a  number  of  causes  ;  perhaps  the  national  character  has  something  to  do 
with  it :  I  do  not  mean  to  say  that  the  Sootch  are  more  litigious  than  the 

EngHsh; 
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English  ;  but  when  they  go  to  law  they  are  more  persevering  in  their  liti- 
gation. But  I  think  that  the  principal  cause  of  the  lai^e  number  of  appeals 
from  Scotland  is,  that  the  people  of  Scotland  have  had  confidence  in  the 
administration  of  justice  by  the  House  of  Lords,  while  this  has  not  always  been 
the  case  in  regard  to  tlie  Court  of  Session.  Lord  Eldon  (Anecdote  Book,  cited 
in  Lord  Campbell's  Lives  of  the  Chancellors,  vol.  7,  p.  666),  with  much  justice, 
says,  '*  I  have  the  comfort  of  having  reason  to  believe,  that  my  administration 
in  this  part  of  my  duty  was  satisfactory ;  and  whilst  the  number  of  appeals 
greatly  increased,  and  by  some  were  alluded  to  as  proofs  of  delay  in  that 
administration ;  by  others,  and  those  who  knew  best  what  was  the  fact,  that 
increase  of  appeals,  I  was  assured,  was  occasioned  by  the  confidence  which  the 
lieges  of  Scotland  had  in  the  judgment  to  which  they  appealed."  This  con- 
fidence I  conceive  to  have  arisen,  partly  from  the  greater  deliberation  and 
more  anxious  investigation  each  case  receives,  and  partly  from  the  frequent 
reversals  of  judgments  of  the  Court  of  Session,  where  violence  had  been  done 
to  great  principles  of  general  law  and  equity.  I  may  mention  a  few  instances 
in  different  branches  of  law  : — 

(1.)  Alimony. — The  Court  of  Session  took  upon  itself  to  determine  the 
reasonableness  of  the  allowance  which  a  father  voluntarily  made  tp  his  son  of 
full  age.  In  Moncreiff  v.  Moncreiff  they  increased  an  allowance  of  111  /.  to 
200 1.  This  judgment  was  reversed  by  the  House  of  Lords,  during  the  time 
Lord  Talbot  held  the  Great  Seal.  (1  Paton,  162.)  Notwithstanding  this  pre- 
cedent, the  Court  of  Session  again  interfered  at  the  instance  of  a  son  who  was 
at  the  Bar,  and  ordered  his  mother  to  pay  him  an  annual  allowance  of  2Q0  /. 
This  judgment  was  reversed  (6  Dow,  257),  Lord  Chancellor  Eldon  expressing 
his  surprise  at  the  decision.  Again,  in  Maule  v.  Maule  (1  Wilson  &  Shaw,  266), 
the  Court  of  Session  took  upon  itself  to  increase  an  allowance  which  a  father 
made  to  his  son,  of  age  and  in  the  army,  from  100/.  a  year  to  800/.  a  year. 
It  was  observed  by  the  Lord  Chancellor,  in  moving  a  reversal  of  the  judgment, 
that  if  it  stood,  "  the  effect  of  it  would  be  to  place  in  a  Court  of  Justice  the 
administration  of  a  father's  estate  between  his  children,  his  creditors,  and  all 
others  to  whom  he  owes  a  natural  or  moral  obligation,  during  the  rest  of  their 
joint  lives."  And  Lord  Redesdale,  on  referring  to  the  "  endless  variety  of 
the  opinions  of  the  Judges,"  said,  that "  if  the  judgment  stood,  it  would  leave 
the  law  of  Scotland  in  a  state  of  uncertainty  dreadful  to  everybody  in  the  situa- 
tion of  a  parent,  and  mischievous  to  every  one." 

(2.)  Succession.  — i\ie  Court  of  Session  decided  that  the  succession  to  personal 
estate  was  to  be  governed  by  the  law  of  the  place  where  it  happened  to  be 
situated  at  the  death  of  the  intestate.  The  House  of  Lords  set  this  right  by 
declaring,  in  several  cases  which  occurred  at  the  end  of  the  last  and  the  begin- 
ning of  the  present  century,  that  all  such  questions  were  to  be  governed  by  the 
law  of  the  domicile  of  the  intestate. 

(3.)  £w/ai/s.— The  Court  of  Session  confounded  the  institute  with  an  heir, 
and  gave  to  the  construction  of  the  fettering  clauses  a  liberal  or  free  interpreta- 
tion. The  House  of  Lords  applied  the  rule  which  governs  all  questions  as  to 
clauses  of  forfeiture  or  irritancy,  viz.,  that  they  are  Uable  to  a  strict  interpreta- 
tion, and  the  law  now  is  reduced  to  a  satisfactory  system,  so  that  few  questions 
arise. 

(4.)  Landlord  and  Tenant. — ^The  Court  of  Session  decided  that  the  custom 
of  the  country  should  prevail  over  the  express  contract  of  the  parties  in  a 
written  instrument  of  lease.  Two  of  the  cases  in  which  this  doctrine  was 
applied  came  to  the  House  of  Lords,  and  were  reversed.  (Gordon  v.  Robertson, 
2  W.  &  S.  115  ;  Gordon  v.  Anderson,  3  W.  &  S.  1.) 

(5.)  Public  Trusts. — ^The  Court  of  Session  held  that  funds  raised  under  the 
Turnpike  Acts  for  the  repair  of  roads  were  liable  in  damages  to  a  person  who 
was  injured  by  his  vehicle  being  upset  on  the  highway  in  consequence  of  its 
coming  in  contact  with  stones  negligently,  as  alleged,  left  on  the  road.  The 
House  reversed ;  Lord  Chancellor  Cottenham  and  Lord  Brougham  expressing 
a  strong  opinion  against  the  alarming  doctrine  which  had  been  sanction^ 
(Dimcan  v.  Findlater,  MacL  &  Rob.,  911.)  Afterwards  the  Court  of  Session  fell 
into  the  same  error,  by  finding  that  the  funds  of  an  hospital,  endowed  for  the 
education  of  boys,  were  liable  in  damages  to  a  boy  who  had  been  rejected  as  a 

(46, 4.)  N  2  candidate 
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candidate  for  admission,  improperly  as  he  alleged.  This  judgment  was  reversed, 
without  hearing  a  reply.  (Heriot's  Hospital  v.  Ross,  6  BelFs  Ap.  Ca.  37.) 
And  it  was  observed  by  one  of  the  noble  and  learned  Lords  who  took  part  in 
the  judgment,  that  the  doctrine  given  effect  to  in  the  Court  of  Session  was 
"  contrary  to  aU  reason,  sense  and  justice  ;  it  is  wholly  unsupported  by  any 
authority,  and  I  think  we  may  safely  say  it  is  entirely  contrary  to  the  law  of 
Scotland.*^ 

(6.)  Private  Trusts. — The  Court  of  Session  had  sanctioned  the  doctrine,  that 
trustees  could  appoint  from  their  own  number  to  lucrative  situations  under  the 
trust,  as  factors,  law  agents,  &c.  This  was  set  right  by  the  House  of  Lords  in 
Home  V.  Pringle,  in  2  Rob.  384.  Of  a  kindred  character  was  the  recent 
decision  in  Aberdeen  Railway  Company  v.  Blaikie  (I  Macqueen),  where  the 
Court  of  Session  held  that  a  contract  for  the  purchase  of  iron  by  the  directors 
of  a  railway  company,  from  a  firm  of  which  one  of  their  number,  who  was  their 
chairman,  was  a  partner,  was  valid  and  binding  on  the  company.  This  was 
reversed  on  the  rule  that  the  directors  were  trustees,  and  could  not  enter  into 
contracts  with  themselves  individually,  which  might  be  in  conflict  with  the 
interest  of  their  constituents. 

(7.)  International  Law. — Previous  to  the  reversal  of  the  decision  of  the  Court 
of  Session  in  Don  v.  Lippmann  (2  Sh.  &  Macl.  682),  there  prevailed  in  the  Court 
of  Session  very  erroneous  notions  as  to  what  were  pleas  belonging  to  the  con- 
tract, and  what  to  the  remedy,  particularly  as  to  the  plea  of  prescription  which 
in  Don  v.  Lippmann  the  Court  of  Session  held  to  be  governed  by  the  law  of  the 
place  of  contract.  The  judgment  of  Lord  Brougham,  in  moving  the  reversal  in 
that  case,  contains  a  most  valuable  exposition  of  the  law  on  this  subject,  which 
conclusively  fixes  that  prescription,  belonging  as  it  does  to  the  remedy,  is  to  be 
governed  by  the  law  of  the  place  where  that  remedy  is  sought,  the  lex  fori,  and 
not  by  the  law  of  the  place  where  the  contract  had  been  entered  into. 

(8.)  Debtor  and  Creditor. — The  result  of  Millar  v.  Small,  already  referred  to, 
(and  there  were  about  the  same  time  sundry  other  cases  to  the  same  effect), 
is  another  illustration  of  the  proposition  1  am  now  considering,  that  one 
ground  for  the  confidence  of  the  people  of  Scotland  in  the  administration  of 
justice  in  the  House  of  Lords  was,  that  great  principles  of  general  law,  which 
the  Court  of  Session  had  infringed,  were  restored,  and  the  law  of  Scotland 
prevented  from  running  into  confusion. 

647-  Do  you  think  it  would  tend  to  reduce  the  number  of  appeals,  and  to 
strike  off  those  which  were  of  a  frivolous  character,  if  it  was  known  that  there 
was  a  man  learned  in  Scotch  law  sitting  in  the  Court  of  Appeal  ? 

It  might  have  that  effect. 

648.  Cliairman.']  You  have  a  system  of  appeals  in  Scotland  quite  independent 
of  the  appeals  to  the  House  of  Lords,  have  not  you  ? 

There  is  an  appeal  from  the  Sheriff-Substitute  to  the  Sheriff,  and  then 
from  the  Sheriff  to  the  Court  of  Session. 

649.  Is  not  it  very  common  for  an  appeal  to  be  carried  through  all  those 
tribunals  upon  the  most  trifling  matter? 

Yes ;  there  was  a  case  which  eame  to  this  House  during  last  Session,  in 
which  the  whole  amount  in  dispute  was  not  more  than  15^. 

650.  Lord  Sundridge.]  Was  that  due  to  any  special  cause  ? 

I  can  see  no  special  cause  except  what  I  have  suggested,  that  the  parties 
were  persevering.  I  think  what  the  Lord  Advocate  has  mentioned  has  a  great 
deal  to  do  with  the  preponderance  of  Scotch  appeals ;  that  there  is  an  appeal 
to  Judges  who  are  more  conversant  with  a  different  system  of  jurisprudence. 

651.  Lord  AV.  Leonards.']  With  respect  to  the  case  of  Small  v.  Miller,  the 
Lord  Advocate  appeared  to  fancy  that  it  depended  simply  upon  the  feudal  law ; 
I  apprehend  you  to  be  of  a  different  opinion  ? 

I  was  of  opinion  that  it  depended  upon  the  construction  of  a  covenant  in  the 
contract  between  the  parties ;  a  question  of  debtor  and  creditor. 

652.  Was  not  the  decision  in  Scotland  arrived  at  with  reference  to  what  was 
believed  to  be  the  principle  of  the  law  in  England  ? 

I  think  not. 

659.  Chairman.'] 


Digitized  by 


Google 


ON  THB  APPELLATE  J[URI8DICTI0N   07  THE   HOUSE.  lOl 

653.  Chairman.']  With  reference  to  such  cases  as  that  in  which  the  amount  /.  Anderson,  Esq.^ 
in  dispute  was  only  15  s.,  has  it  ever  occurred  to  you  that  it  might  be  expedient  Q-  C- 

to  prevent  the  possibility  of  any  appeal  to  England^  either  in  some  cases  or  on       .    '    T  ^  ^ 
all  cases  of  that  kind?  ^^       ^^^  '  ^  ' 

I  think  something  might  be  done  in  that  way ;  I  think  appeals  might  be  very 
nearly  limited  to  those  which  involved  questions  of  law  only ;  you  have  that 
to  a  certain  extent  by  the  40th  section  of  the  Judicature  Act,  Where  a  case 
begins  in  an  inferior  Court,  and  the  proof  is  taken  there,  and  there  is  an 
appeal  to  the  Court  of  Session,  that  section  requires  the  Judge  to  set  out  in  his 
judgment  the  propositions  in  point  of  fact  which  he  deduces  from  the  evidence, 
and  the  propositions  in  point  of  law  which  he  applies  to  those  deductions  of  fact ; 
and  then  it  declares  that  there  shall  only  be  an  appeal  from  that  judgment,  so 
far  as  regards  the  propositions  of  law ;  I  think  that  the  principle  of  that 
section  might  be  extended,  and  made  applicable  to  cases  generally,  though  they 
originate  in  the  Court  of  Session. 

654.  Do  you  think  you  could  in  any  way,  either  with  reference  to  the  amount 
in  dispute,  or  otherwise,  exclude  the  right  of  appeal  to  the  House  of  Lords  in 
particular  cases  in  Scotland  ? 

I  do  not  think  it  would  be  satisfactory  to  exclude  any  appeal  upon  matter  or 
law.  The  value  becomes  important,  as  the  case  proceeds,  to  the  party ;  but, 
besides  that,  the  case  may  be  important  to  the  jurisprudence  of  the  country. 

655.  Lord  Lyndhurst.']  Very  important  rights  are  tried  sometimes  in  suits 
which  involve  small  sums  of  money  ? 

Very  important  rights. 

656.  Earl  Ghey.]  Are  the  Committee  to  understand  you  to  mean,  that  it 
would  be  impossible  to  constitute  any  satisfactory  Court  of  Appeal  which  should 
give  a  final  judgment  upon  points  of  law  in  Scotland  itself,  and  that  it  is 
necessary  that  they  should  be  brought  to  some  tribunal  out  of  Scotland  ? 

I  think  it  is :  local  influences  and  local  prejudices  have  hitherto  existed ; 
I  do  not  know  that  they  now  exist,  but  they  may  be  supposed  to  exist ;  and  I 
think  the  people  of  Scotland  would  not  be  satisfied  if  the  Court  of  Session  in 
any  case,  however  small  in  point  of  value,  were  the  final  Judges  on  questions  of 
law. 

657.  They  would  not  be  satisfied  with  any  tribunal  which  might  be  consti- 
tuted in  Scotland  without  bringing  the  cases  to  this  House  ? 

No  ;  I  think  the  dignity  of  the  tribunal  has  a  great  deal  to  do  with  the  satis- 
factory nature  of  the  decision. 

658.  Chairman.']  Does  your  experience,  either  with  reference  to  Scotch 
appeals,  or  English  and  Irish  appeals,  enable  you  to  say  whether  you  think  it 
essential,  or  very  expedient,  that  the  tribunal  of  appeal  should  be  open  longer 
than  during  the  Session  of  Parliament  r 

I  think  that  would  be  useful ;  I  think  it  would  be  desirable  to  clear  off  at 
the  end  of  every  Session  of  Parliament,  or  at  the  end  of  every  time  when  this 
tribunal  ceased  its  sittings,  all  the  cases  ready  for  hearing ;  and  that  firequently 
is  not  done. 

659.  Lord  Lyndhurst]  Are  not  appeals  occasionally  brought  for  the  purpose 
of  delay? 

No  doubt  that  is  one  motive.  That  would  be  remedied  by  clearing  off 
the  paper  in  the  way  which  I  propose.  There  is  another  cause  of  a  kindred 
character  which  improperly  encourages  appeals.  As  the  law  at  present 
stands,  an  appeal  from  Scotland  has  the  effect  to  stay  execution,  and  1 
have  known  petitions  of  appeal  to  be  presented,  especially  towards  the 
end  of  the  session  of  the  Scotch  Courts,  for  the  purpose  of  obtaining 
this  stay  of  execution.  In  the  declaration  of  right  by  the  convention 
of  estates,  1689,  c.  13,  the  right  of  appeal  was  made  subject  to  the  proviso 
that  "the  same  did  not  stop  the  execution  of  the  sentences"  appealed 
against.  But  very  soon  after  the  Union,  an  order  was  made  by  the  House  of 
I^rds,  19  April  1709,  "that  after  an  appeal  shall  be  received  by  this  House 
from  any  sentence  or  decree  given  or  pronounced  by  any  Court  in  Scotland,  and 
an  order  made  by  this  House  for  the  respondent  to  answer  such  appeal,  and 
notice  of  such  order  duly  served  on  the  respondent  the  sentence  or  decree  so 

(46. 4.)  N  3  appealed 


Digitized  by 


Google 


102  MINUTES   OF   EYIDBNCB   TAKEN   BSVORE    SELECT  COMMITTEE 

J.  Anderson,  Esf.,  appealed  against  from  such  time  ought  not  to  be  carried  into  execution  by  any 
Q-  ^-  process  whatever."     This  order,  subject  to  certain  regulations^  is  in  operation 

13th  March  1856    to  the  present  day.     The  Court  of  Session  may  indeed  order  execution  to  be 

*  issued,  notwithstanding  the  appeal ;  but  this  is  almost  never  done  vrithout 

caution  or  security  being  given  by  the  respondent  in  the  appeal  to  refund  the 
appellant  in  case  of  a  reversal ;  and  until  liberty  is  so  given,  and  the  requisite 
security  found,  the  judgment  appealed  against  is  effectually  suspended.  I  think 
this  regulation  is  not  expedient,  for  primd  facie,  the  judgment  appealed  against 
ought  to  be  presumed  well  founded,  and  ought  to  receive  effect,  unless  on  cause 
shown  execution  is  stayed.  I  believe  it  happens  most  frequently,  that  execu- 
tion is  stayed  until  the  final  hearing,  because  a  respondent  is  often  unable,  and 
always  unwilling,  to  procure  security  against  the  consequences  of  a  reversaL  It 
appears  to  me  that  this  matter  requires  revision. 

660.  In  the  Court  of  Chancery  there  is  no  appeal  for  delay  now  ? 
No ;  there  is  no  delay  now. 

661.  Lord  Privy  Seal^  Do  you  think  it  important  that,  for  Scotch  cases,  the 
Court  of  Appeal  should  be  the  House  of  Lords  r 

I  think  it  is. 

662.  Lord  Sundridge.']  Have  you  any  opinion  to  offer  upon  the  desirableness, 
where  there  is  a  difference  of  opinion  between  the  members  of  the  tribunal,  of 
each  member  expressing  his  opinion  ? 

I  am  disposed  to  think  that  each  Judge  should  express  his  own  opinion. 
I  think  it  would  be  more  satisfactory  to  the  suitors.  When  the  judgment  is 
given  by  the  presiding  Lord,  there  is  no  security  that  the  other  Judges  of  the 
tribunal  have  attended  to  the  argument,  and  have  fully  possessed  themselves 
with  the  views  of  the  losing  party ;  and  a  Court  has  not  only  to  do  justice 
between  the  parties,  but  also  to  satisfy  the  parties  that  justice  has  been  done. 

663.  You  think  it  is  a  guarantee  for  the  due  attention  of  the  majority  of  the 
Judges  ? 

I  think  it  is. 

664.  Lord  Privy  SealJ]  Would  you  think  it  important  that  the  judgments, 
whether  of  one  Judge  or  of  several,  should  be  written  ? 

I  think  that  that  in  general  is  desirable ;  but  sometimes  the  matter  is  very  clear, 
and  is  decided  upon  the  hearing.  Some  of  the  best  judgments  we  have  are 
judgments  which  were  delivered  immediately  after  the  argument  was  over. 

665.  Earl  Stanhope. 'l  Do  you  believe  that  there  is  a  great  difference,  prac- 
tically, between  the  judgments  delivered  in  the  House,  and  those  which,  after 
correction  or  revision,  appear  in  print  ? 

There  are  two  sets  of  reports ;  there  is  the  authorized  set,  and  the  set  of 
reports  called  the  Scottish  Jurist.  The  authorized  report  frequently  differs 
from  the  judgments  actually  dehvered. 

666.  Lord  Lyndhurst.]  May  not  a  man  have  a  general  impression  with 
respect  to  a  case  which,  if  he  has  to  deliver  judgment,  and  consider  all  the 
reasonings  which  bear  upon  it,  he  may  be  led  to  alter  ? 

Yes ;  and  it  may  be  desirable  that  he  should  revise  the  judgment,  and  alter  it. 

667.  Therefore  there  is  some  danger  in  suffering  the  majority  to  give  the 
judgment  without  each  party  having  to  consider  it  minutely  himself? 

Yes  ;  two  minds  may  come  to  the  same  conclusion,  but  by  a  very  different 
course. 

668.  Lord  Brougham.']  Are  you  not  aware  that  in  other  Courts,  as  well  as  in 
the  House  of  Lords,  there  may  be  some  difference  between  the  reports  by  the 
authorized  reporter  and  the  short-hand  writer's  notes  ? 

It  is  not  confined  to  the  House  of  Lords. 

669.  Do  not  the  Judges  of  other  Courts  very  often  revise  and  correct  the 
reports  of  their  judgments  ? 

They  do. 

670.  Lord  Privy  Seal]  Which  is  considered  the  authorized  judgment  to 
refer  to  ? 

There  is  a  reporter  appointed  by  the  House,  and  his  report  is  considered  to 
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te  the  authorized  report.     Those  are  the  corrected  judgments.     In  the  other 
set  of  reports,  you  have  the  short-hand  writer's  notes  verbatim. 

671*  Lord  St.  Leonards.']  Are  you  aware  that  a  good  many  of  the  opinions  13th  March  1856. 

which  are  delivered  are  never  corrected  at  all  by  the  person  who  delivers        . 

them  ? 

I  am  not  aware  by  whom  the  corrections  were  made. 

672.  Chairman.']  You  say  that  the  judgment  as  reported  in  the  more 
authorized  reports  often  is  more  condensed,  and  differs  from  the  short-hand 
writer's  notes ;  is  there  ever  any  difference  in  the  sense  of  that  which  is  pro- 
nounced as  between  the  parties  ? 

No,  not  in  the  result. 

673.  It  is  only  put  into  a  better  style,  and  expressions  which,  from  its  not 
having  been  previously  committed  to  writing,  may  have  been  used  hastily,  are 
corrected,  in  order  to  leave  the  report  perfectly  accurate  ? 

That  is  so  frequently. 

674.  Earl  Stanhope.]  Do  you,  from  your  recollection  of  the  judgments  you 
have  heard  delivered,  and  comparing  them  with  the  authorized  reports,  ever 
find  either  arguments  added  or  suppressed,  or  a  change  made  in  the  substance  ; 
or  are  the  changes  confined  to  the  mere  manner  of  expression  ? 

I  think  they  are  not  confined  to  the  manner  of  expression  ;  sometimes  views 
which  have  been  delivered  by  noble  and  learned  Lords  are  omitted. 

675.  On  the  other  hand,  do  you  find  new  branches  of  argument  supplied  ? 
No ;  I  cannot  say  that  I  remember  any  case  in  which  a  new  branch  of 

argument  was  introduced. 

676.  The  changes*  therefore,  consist  in  omitting  branches  of  argument  which 
have  been  verbally  delivered,  but  are  not  to  be  found  in  the  authorized  reports  ? 

Yes. 

677-  Chairman.]  Where  a  judgment  is  delivered  extempore,  and  not  com- 
mitted to  writing,  if  the  Judge  sees  afterwards  that  there  are  some  expressions 
which,  upon  mature  reflection,  he  thinks  may  be  incorrect,  would  not  he  be 
right  in  striking  them  out  from  the  statement  of  his  reasons  for  his  judgment  ? 

I  do  not  see  any  objection  to  that  course.  On  the  contrary,  I  think  it  is 
desirable,  but  it  should  be  done  at  the  time. 

678.  Are  you  aware  that  in  the  reports  in  all  other  Courts  the  substance  of 
the  judgment  only  is  given,  and  no  one  affects  to  give  the  whole  which  is  upon 
the  short-hand  writer's  notes  ? 

.  No. 

679.  Lord  Abinger.]  Do  you  think  it  is  possible  to  adopt  some  mode  of 
excluding  appeals  which  relate  only  to  matters  of  fact  ? 

Yes  ;  I  think  that  exclusion  might  be  more  extensively  applied  than  it  is  at 
present. 

680.  Are  there  proceedings  in  Scotland  analogous  to  our  statement  of  a 
special  case,  in  which  both  parties  agree  upon  the  facts,  and  seek  for  a  decision 
upon  the  law  applicable  to  those  facts  ? 

No ;  but  I  think  that  would  be  a  very  useful  remedy. 

681.  Might  not  that  be  adopted  in  Scotland? 

I  think  special  cases  would  be  very  usefully  introduced  into  the  practice  of  the 
Scotch  Courts.  In  Scotland  you  must  begin  your  action  by  summons,  and  make 
up  a  record  on  it ;  whereas  1  think  the  parties  might  adjust  a  special  case,  and 
file  it  before  the  Lord  Ordinary,  and  have  his  opinion  taken  upon  it,  as  is  now 
done  in  the  Court  of  Chancery. 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  this  Committee  be  adjourned  to  To-morrow, 

Four  o'clock. 
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Die  Veneris,  14''  Martii  1856, 


LORDS    PRESENT: 


Lord  Chancellor. 
Lord  President. 
Lord  Privy  Seal, 
Earl  Stanhope. 
Earl  Grey. 


Earl  of  Ellenborouoh. 
Viscount  Gordon. 

Lord  SUNDRIDOE. 

Lord  Brougham  and  Vaux. 
Lord  St.  Leonards. 


THE  LORD  CHANCELLOR  in  the  Chair. 

Evidence  on  the 

Appellate  Jurisdic^ 

tion  of  the  House* 

CHARLES  CLARK,  Esquire,  is  called  in,  and  examined  as  follows :  Charles  Clark,  Esq* 

682.  Lord  St.  Leonards.]  YOU  are  the  official  reporter  of  this  House  in   Uth  March  1856* 
appeal  cases  from  England  and  Ireland  ? 

I  am. 

683.  You  yourself  take  a  short-hand  note  of  what  may  be  called  the  judg- 
ments which  are  deUvered  by  the  law  Lords  r 

Of  every  judgment. 

684.  Do  you  make  up  your  report  exclusively  from  those  notes  r 

No  ;  the  House  of  Lords  furnishes  me  with  a  report,  which  is  provided  by 
the  short-hand  writer ;  but  I  always  correct  the  notes  so  furnished  to  me  by 
my  own. 

685.  You  have  before  you,  therefore,  as  far  as  short-hand  can  eflFect  it,  every- 
thing which  has  fallen  from  the  law  Lords  ? 

Everything  which  has  fallen  from  the  law  Lords. 

686.  In  making  up  your  report,  do  you  give  the  substance  of  that  which  is 
before  you  ? 

The  very  words  of  the  legal  propositions,  omitting  nothing  but  those  repeti- 
tions of  style  into  which  almost  every  orator  falls,  and  which  it  is  desirable 
should  be  omitted  from  every  report. 

687.  But  you  omit  nothing  in  point  of  substance,  or  of  the  statement  of  the 
law? 

On  the  contrary,  I  am  extremely  desirous  that  the  very  words  of  a  legal 
proposition  should  be  accurately  taken. 

688.  Some  of  the  opinions  which  I  have  myself  delivered  I  believe  you  have 
reported  without  my  seeing  them  ? 

I  have. 

689.  In  those  cases  you  have  followed  your  own  report  ? 
Of  course. 

690.  When  you  have  sent  the  proofs  to  me,  and  asked  me  to  look  over  them, 
what  has  been  the  extent  of  the  alteration  which  I  have  made  in  them  ? 

Very  little. 

691.  Have  I,  to  your  knowledge,  ever  altered  a  single  proposition  of  law  ? 
No ;  and  indeed  I  have  taken  great  pride  to  myself  that  the  report  has  met 

with  your  Lordship^s  approbation  so  entirely  that  no  alterations  have  been 
made,  except  in  mere  matters  of  style. 
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Ckarki  Clark,  Esq.      692.  Has  anything  passed  between  you  and  the  printer  in  reference  to  the 

14th  MarA  1 856    ®*^*^  ^^  *^^  proofs  ? 

_  *       Yes  ;  in  speaking  to  the  printer  respecting  the  expense  of  the  reports,  I  have 

told  him  I  take  the  utmost  care  in  preparing  them,  and  have  said  to  him,  that 
as  regards  my  copy  and  that  which  was  furnished  of  the  judgment  of  the  House 
of  Lords,  he  had  never  seen  copy  which  (to  use  a  printer's  jrfirase)  was  more 
clean ;  and  he  admitted  it  was  so*  I  gave  that  to  him  as  a  reason  why  he 
should  not  charge  so  expensively  for  the  reports. 

693.  Then  it  would  not  be  correct  to  say  that  those  judgments  would  not 
bear  being  at  once  printed  from  the  short-hand  notes  i 

The  short-hand  writer's  notes  would  contain  a  variety  of  repetitions,  in  point 
of  phraseology,  which  a  proper  corrector  would  take  care  to  omit ;  in  no  other 
respect  could  it  be  said 

694.  According  to  your  experience,  taking  the  cases  in  which  what  are  called 
the  judgments  of  the  House  have  been  delivered  viva  voce,  do  you  think  any 
such  judgments  could  less  need  correction  than  those  which  you  have  had 
before  you  ? 

No. 

695.  Lord  Chancellor.']  I  believe  in  important  cases,  in  whidi  the  House  takes 
time  to  consider  its  judgment,  the  opinions  of  the  Lords  are  generally  written  ? 

They  are ;  your  Loi^ship  has  written  several ;  I  do  not  think  Lord  St. 
Leonards  has  written  more  than  two. 

696.  Lord  St.  Leonards.]  Do  the  opinions  which  are  delivered,  taking  my 
own  for  example,  contain  a  correct  statement  of  the  £acts^  and  a  clear  enuncian 
tion  of  the  law,  as  delivered  ? 

Certainly,  as  delivered ;  and  the  reports  are  exact  transcripts  of  what  was 
delivered  by  your  Lordships,  I  omitting  every  part  which  can  be  properly 
omitted,  to  prevent  the  report  being  too  long,  and  the  expense  of  the  report*  too 
great  to  the  public :  after  all,  they  reach  to  a  greater  extent  than  I  desire  them 
to  do,  in  some  instances. 

697.  Is  that  on  account  of  theur  being  elaborate  or  not  ? 

It  is.  In  the  case  of  Hawkes  v.  The  Eastern  Ckmnties  Raihvay  Ck)mpany, 
I  think  there  are  four  or  five  occasions  in  the  course  of  the  rq[>ort  on  wMeh  I 
have  been  obliged  to  say,  "  Here  his  Lordship  fully  stated  the  facts.**  1  hid 
prepared  the  statement  of  facts  at  the  beginning  of  the  report,  and  it  would  have 
been  an  unnecessary  elongation  of  the  report  to  repeat  it. 

698.  In  that  case  there  was  a  written  opinion  ? 
Yes,  there  was. 

699.  Lord  Chancellor.']  In  the  very  long  case  of  Ranger  v.  The  Great  Wcstam 
Railway  Company,  you  very  properly  did  the  same  r 

Yes ;  your  Lordship  went  through  the  whole  history  of  that  case.  As  I  had 
been  obliged  to  make  the  statement  before  giving  the  argumei^  I  thought  it 
unwise  to  repeat  the  £acts  in  the  judgment,  and  I  took  upon  myself  the  dis- 
cretion of  omitting  them. 

700.  Lord  President]  I  presume  that  spoken  judgments  would  usualty  be 
longer  than  written  ones  ? 

Of  course ;  a  speaker  almost  always  repeats,  however  careful  he  may  be. 

701.  Lord  Chancellor.]  Written  opinions  you  do  not  sulmdt  to  noble  aid 
learned  Lords,  do  you  ? 

I  think  I  have  done  so  in  one  instance,  where  I  believed  there  had  been  a 
word  written  by  mistake ;  that  was  all.  In  the  Bridgewater  case,  I  believe,  all 
of  your  Lordslnps  desired  to  see  your  judgments. 

702.  You  submitted  the  print  of  those  judgments  to  all  those  members  of  the 
House  who  had  given  vnritten  judgments  ? 

Yes. 

The  Witn^s  is  directed  to  mtindnm. 

SIR 
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SIR  RICHARD  BETHELL  (Her  Majesty's  SoUcitor-General),  attending,  is     SirOckirdBeikdl, 

further  examined  as  follows :  ^^' 


703.  Lord  BroughamJ]  IN  reference  to  the  case  of  Graham  v.  Graham,  you 
stated  on  a  former  day  that  on  the  judgment  being  given  in  that  case,  one  of 
the  Lords  present  said  he  was  not  aware  that  the  case  stood  for  judgment,  and 
he  was  not  prepared  to  give  judgment ;  but  he  concurred  in  what  he  had  heard. 
You  were  asked,  ^*  Was  not  what  he  stated,  that  he  had  heard  the  case,  and 
ecmcorred  in  the  reasons  which  were  given  V  to  which  3rou  answered,  '^  Yes.'* 
Was  not  the  &ot  this,  tiiat  he  was  not  prepared  to  go  through  tiie  argum^ats, 
but  he  was  prepared  to  give  judgment  ?  He  had  not  reduced  his  aigunn^it  to 
writing  as  was  his  practice  in  many  cases,  but  he  was  prqpaied  to  give  judg- 
ment ;  and  he  concurred  entirely  with  the  reasons  given  by  the  Lord  Qian- 
cellorr 

I  dare  say  that  was  what  your  Lordship  intended  to  state ;  it  was  not  exactly 
the  impression  which  was  left  on  my  mind  by  what  was  stated. 

704.  He  must  have  been  prepared  to  give  judgment,  because  he  stated  that 
he  concurred  in  the  judgment,  and  for  the  reasons  which  had  been  given  ? 

Given  by  the  Lord  Chancellor. 

705.  Did  not  that  mean  that  he  vras  prepared  to  give  judgment,  but  was  not 
prepared  to  state  the  reasons,  relying  as  he  did  upon  those  of  the  L(»>d  Chan* 
ceUor,  in  which  be  ooocurred  ? 

I  have  no  doubt  that  must  have  been  the  meanii^  of  it,  as  your  Lordship 
now  states  it  to  be,  and  I  might  have  Bttsap{»«hended  it :  your  Lordship  was 
present  throughout  the  whcde  argun^nt,  aad  attended  very  fully  to  the  case ; 
I  have  no  doubt,  therefore,  that  what  your  Lordship  int^kled  to  say  was  to  the 
effect  which  has  been  now  stated.  The  impression  upon  my  mind  was,  that  you 
were  not  prepared  to  give  judgment  in  the  case ;  I  referred  to  that  case,  how- 
ever, for  this  reason:  IxHtl  St.  Leonards  had  prepared,  in  vniting,  a  very  elaborate 
ju(%ment ;  I  think  it  occupied  an  hour  and  a  quarter  to  read  it ;  it  was  a  most 
elaborate  argument.  My  regret  was,  that  the  House  of  Lords,  hearing  that 
argument,  particularly  as  your  Lordship  was  not  prepared  to  give  your  reasons, 
had  not  ac^ounied  the  case  for  further  con^deration,  in  order  that  proper 
attention  might  be  given  to  tiie  ai^ument  it  had  heard. 

706.  You  were  counsel  for  the  appellant  ? 

I  was  counsel,  undoubtedly,  for  the  appellant,  and  therefore,  jxm  will  say,  was 
a  partial  judge  of  Lord  St.  Leonards'  argument. 

707.  Did  not  that  circumstance  indine  you  to  wish  that  th^re  should  be  a 
delay,  for  the  purpose  of  further  considering  that  argument  ? 

Your  Lordship  knows  perfectly  well,  from  your  own  experience  at  the  Bar, 
that  when  a  counsel  has  discharged  his  duty  in  argument,  to  him,  save  for  the 
interests  of  justice,  the  decision  of  the  ease  is  a  matter  of  the  most  perfect 
indifference. 

708.  Does  not  that  indifference  begin,  however,  after  the  judgment  is  pro- 
nounced, rather  than  in  the  interval  between  the  argument  and  the  judgment  ? 

It  would  be  wrong  to  say  that  you  were  perfectly  indifferent,  because  your 
duty  is  not  discharged  till  the  judgment  is  over.  I  had  no  vnsh  for  the  Hoose 
of  Lords  to  have  adopted  a  different  course  from  what  it  did,  save  that  I  believed 
it  was  the  course  which  would  have  been  the  most  dignified,  and  the  most 
conducive  to  the  interests  of  justice. 

709.  In  the  particular  case  of  Graham  v.  Graham,  there  would  have  been  no 
difference  in  the  result,  would  there,  even  if  I  had  not  joined  in  the  judgment? 

No ;  because,  unfortunately,  we  should  have  had  the  Lord  Chancellor  affirming 
the  judgment,  with  Lord  St.  Leonards  dissenting  from  that  judgment ;  and 
then,  according  to  the  rule  in  such  cases,  sempei'  prcesumitur  pro  negante^  the 
judgment  would  have  been  affirmed ;  your  Lordship's  concurrence  or  non-con- 
currence in  that  case  would  have  mside  no  difference. 

710.  The  question  which  I  put  to  you  on  the  farmer  occasion  was,  "  Was 
not  what  he  stated,  that  he  had  heard  the  case,  and  concurred  in  the  reascms 
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^r  Richard  BeiheOj  which  had  heen  given/*  that  is,  given  by  the  Lord  Chancellor,  and  your  answer 

^-  is, '^  Yes"? 

14th  March  1856.       ^^  impression,  from  what  was  stated  at  the  time  was,  that  your  Lordship 

*   had  not  prepared  yourself  to  give  the  judgment ;  when  your  Lordship  said  you 

were  not  prepared  to  give  judgment,  your  Lordship's  words  admitted  of  two 
interpretations :  either  that  you  were  not  prepared  to  deliver  your  reasons,  or 
that  you  had  not  made  up  your  mind  judicially  upon  the  subject.  From  what 
your  Lordship  has  now  stated,  I  have  no  doubt  it  was  merely  that  you  were 
not  prepared  to  deliver  your  reasons. 

711.  At  question  No.  136,  you  were  asked,  "  You  would  not  have  the  Court 
composed  of  Equity  Judges,  Common  Law  Judges,  and  Consistorial  Judges,  to 
make  it  parallel  to  the  Judicial  CJommittee,  but  you  would  have  it  composed  of 
four  able  and  learned  men,  who  had  sufficient  experience,  sitting  under  the 
Lord  Chancellor,  and  applying  for  help  occasionally  to  other  Judges  only  as 
assessors  ?"  To  which  you  say,  "  I  hope  in  a  few  years  the  lawyers  of  this 
country  will  be  equally  conversant  with  law  and  with  equity,  and  that  they  may 
not  be  divided  hereafter  into  two  classes  of  men,  both  of  them  one-eyed,  one 
having  an  eye  for  law,  and  the  other  an  eye  for  equity.  While  that  distinction 
continues,  I  think  the  number  of  Judees  will  give  you  an  opportunity  of 
selecting  from  all  sources  competent  and  able  men/'  Entirely  agreeing  with 
you  in  the  hope  that  one  day  there  will  be  seen  the  kind  of  fusion  to  which 
you  refer,  what  is  your  opinion  as  to  what  ought  to  be  the  constitution  of  tiie 
Court  till  that  fortunate  day  arrives  ? 

It  is  very  difficult  to  answer  that  question  in  the  abstract,  save  by  stating 
that  you  must  take  the  most  eminent  men,  whether  you  take  them  from  the 
one  side  or  from  the  other.  It  is  scarcely  possible  to  convey  an  adequate  idea 
of  the  great  chasm  which  divides  the  mind  of  the  common  lawyer  from  the 
mind  of  the  equity  lawyer,  and  the  great  difference  which  exists  in  the  mode 
of  viewing  cases,  according  as  the  mind  has  been  tndned,  either  by  the  rules 
of  common  law  or  by  the  more  extended  principles  of  equity.  The  Lord 
Chancellor  may  probably  recollect,  which  is  a  remarkable  instance  of  what 
I  am  now  stating,  that  some  years  ago,  in  arguing  a  case  before  the  Exchequer, 
which  was  one  of  great  moment,  upon  a  question  of  tithes,  the  Common  Law 
Judges  had  arrived  at  a  particular  conclusion,  because  they  were  actually  not 
aware  that  in  a  certain  state  of  circumstances  there  existed  a  remedy  in  equity. 
Upon  my  stating  that  remedy,  the  correctness  of  which  statement  was  eon- 
firmed  by  the  Lord  Chancellor,  then  a  Judge  of  the  Exchequer,  a  diflFerent 
view  was  entertained ;  and  not  only  was  the  decision  contrary  to  what  it  would 
otherwise  have  been,  but  a  former  case  was  regarded  by  the  learned  Judges  as 
a  case  fit  to  be  overruled.  Observe  what  a  remarkable  thing  that  was,  that 
learned  Judges  at  Common  Law  should  be  unaware  of  the  existence  of  a  par- 
ticular remedy  for  a  wrong  in  the  jurisprudence  of  this  country. 

712.  In  the  course  of  your  previous  evidence  you  mentioned  a  case  in  which 
one  of  the  noble  and  learned  Lords  who  decided  against  your  argument  was 
not  present  during  your  opening,  and  that  he  applied  to  your  junior,  the  next 
day,  for  a  note  of  your  argument ;  did  you  refer  to  me  ? 

No  ;  your  Lordship  was  not  one  of  the  Lords  who  heard  the  argument. 

713.  Lord  St.  Leonards.']  To  whom  did  you  refer  ? 
To  your  Lordship. 

714.  Are  you  quite  sure  you  are  accurate  ;  because  I  have  a  firm  conviction 
that  I  never,  in  any  one  instance  in  which  I  have  assisted  the  House  in  its 
judgment  by  my  opinion,  was  absent  during  the  argument  of  any  counsel ; 
except  that  in  two  cases  in  which  I  had  to  attend  the  Royal  Commission  for 
the  Patriotic  Fund  at  about  two  o'clock  in  the  day,  I  stopped  the  counsel  at  the 
Bar,  and  told  him  I  was  compelled  lo  leave  the  House  upon  public  business, 
but  that  1  would  have  a  note  taken  of  what  passed  during  my  absence,  so  that 
no  damage  would  accrue  to  either  party  ? 

According  to  my  recollection,  your  Lordship  was  absent  during  the  whole  of 
my  opening ;  but  I  do  not  mean  to  rely  upon  ray  own  recollection  alone.  Mr 
junior,  Mr.  Selwyn,  came  to  me,  in  consequence  of  some  observations  which 
your  Lordship  made  in  your  place  in  the  House  of  Lords,  and  said,  ^^  Lord 
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St.  Leonards  has  forgotten  that  he  was  absent  during  the  openmg  of  that  appeal,  StrBichardBtthell^ 
and  that  he  applied  to  me  for  a  note  of  your  argument.''  ^•-^• 

715.  At  what  time  did  you  begin  to  speak  ?                                                         14th  March  1856. 
I  do  not  remember.  

716.  Have  I,  or  not»  been  in  the  constant  habit  of  sitting  throughout  every 
argument  in  which  I  have  taken  a  part  subsequently  in  giving  my  judgment  to 
the  House  ? 

I  do  not  remember  any  other  instance  in  which  your  Lordship  has  not 
attended  to  the  whole  of  the  argument,  and  in  which  your  attention  did  not 
appear  to  be  given  in  the  most  exemplary  manner. 

717.  \jor^  Brougham^  You  were  counsel  for  the  appellant  in  Upfill's  case, 
were  not  you  ? 

I  was  counsel  in  the  cause. 

7 18.  Do  you  recollect  whether  there  was  not  a  ^eat  pressure  on  all  sides' 
both  by  the  appellant  and  respondent,  to  have  the  question  decided  as  speedily 
^s  possible,  on  account  of  the  great  number  of  cases  which  were  pending  in  the 
Master's  offices? 

There  was  a  very  great  pressure  put  upon  the  House  of  Lords  to  decide  that 
appeal  during  the  short  remainder  of  the  then  Session :  I  think  I  was  the 
/counsel  who  pressed  that  very  strongly  upon  the  House ;  and  1  believe  there 
was  very  good  reason  for  that  application. 

719.  Does  it  or  does  it  not  consist  with  your  recollection  that  an  application 
-was  made,  and  pressed  upon  me  for  delay,  till  Lord  Truro,  the  Lord  Chancellor, 
should  be  able  to  attend  ? 

My  recollection  is,  that  Mr.  Daniel,  who  was  counsel  for  the  party  opposed 
to  me,  pressed  upon  your  Lordship  not  to  hear  the  appeal :  I  do  not  know 
whether  he  desired  it  should  stand  over  till  Lord  Truro  was  present  or  not; 
I  do  not  recollect. 

720.  The  report  shows  that  he  stated  he  was  going  to  apply  to  the  Lord 
Chancellor  to  attend :  my  answer  was,  that  it  was  irregular  for  a  party  to  canvass 
any  noble  Lord  to  attend  ? 

Your  Lordship,  very  likely,  is  quite  right. 

721.  Are  not  you  aware  that  Lord  Truro  had  only  just  then  come  into  the 
Court  of  Chancery,  it  being  the  beginning  of  August,  and  he  having  taken  his 
«eat  as  Lord  Chancellor  after  the  middle  of  July  ? 

I  think  it  must  have  been  in  the  year  in  which  Lord  Truro  came  into  the 
Court  of  Chancery. 

722.  Are  not  you  aware  that  the  reason  assigned  was  not  merely  Lord  Truro's 
liaving  just  taken  his  seat  in  the  Court  of  Chancery,  and  never  having  attended 
appeal  business  in  the  House  of  Lords,  but,  also,  that  waiting  tiU  he  could  assist 
must  have  put  off  the  decision  of  the  case  till  the  next  Session  ? 

I  can  only  recollect  that  there  were  very  strong  reasons,  having  regard  to  the 
«tate  of  the  business  under  the'  Winding-up  Act,  why  that  much-agitated 
question  shoidd  be  at  once  heard,  and  finally  disposed  of:  I  stated  those  reasons, 
.and  pressed  for  the  hearing  of  the  appeal. 

723.  Is  it  your  opinion,  from  what  you  knew  of  that  most  excellent  and 
industrious  Judge,  Lord  Truro,  that  if  we  had  waited  till  he  came  to  assist,  in 
all  probability,  not  to  say  certainly,  the  hearing  of  the  case  must  have  gone 
over  the  long  vacation  ? 

I  dare  say  if  we  had  waited,  the  opportunity  of  hearing  the  appeal  during  that 
Session  would  have  been  lost,  and  that  would  have  been  productive  of  great 
inconvenience  and  of  great  expense  to  a  number  of  persons  whose  cases  were 
then  pending  in  the  Master's  offices. 

724.  Do  you  recollect  my  stating  that  I  had  communicated  with  Lord  Cotten- 
liam,  and  found  that  he  took  the  same  view  of  the  case  as  I  did  ? 

I  think  your  Lordship  made  some  statement  to  that  effect. 

725.  Were  not  Lord  Cottenham's  judgments,  in  cases  of  that  sort,  subse- 
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SirRickardBMdi,  <|tiently  renewed  by  his  successor  m  the  Court  of  Chanceiy,  in  Beasley's  case 

^'^'  particularly  ? 

i4ih  MuA  1856.       ^^^'    ^  tWnk  Beasley's  case  was  heard  before  Lord  Chancellor  Truro. 

726.  And  reversed  ? 

I  think  the  order  was  altered ;  but  I  forget  at  the  present  moment. 

727-  Are  you  aware  that  Lord  Cottenhain  had  a  strong  leaning  of  opimon 
with  respect  to  enlarging  the  liabiUty  of  railway  speculators  ? 

No  ;  I  never  heard  him  express  that  opinion.  Lord  Cottenham  wag  very 
cautious  in  what  he  said,  and  it  would  have  been  very  difficult  to  have  found 
him  admitting  that  he  entertained  any  prejudice. 

728.  You  are  aware  that,  two  years  afterwards,  when  the  contrary  principle 
was  adopted,  it  was  after  the  learned  Judges  had  been  consulted  upon  a  part  of 

the  subject  ? 

The  whole  of  the  decisions  at  law  and  in  equity,  but  at  law  particalarly, 
upon  that  subject,  will  ever  remain  a  great  opprobrium  to  Westminster  HalL 
For  some  years  the  tide  set  one  way,  and  then  of  a  sudden  it  turned  and  set 
the  other  way,  exhibiting  the  great  want  of  the  power  of  the  EngUsh  lawyer  to 
deal  with  matta:^  vrhere  he  finds  no  crutches  in  his  precedents  to  awast  him  in 
walking* 

729.  Had  there  not  been  a  great  conflict  of  opinion  among  the  diferent 
Courts  upon  this  subject  ? 

Yes ;  there  had  been  diflferences  of  opinion. 

730.  Were  you  aware,  in  the  course  of  that  argument,  that  I  had  a  strong 
inclination  to  decide  the  cause  immediately,  without  the  delay  intervening  ^ 
the  long  vacation ;  and  that  also  I  had  a  strong  incJinatian,  as  a  Judge  of 
Appeal  generally  has,  and  ought  alwa3rs  to  have,  to  si^port  if  possiUethe 
judgment  appealed  from  ? 

I  have  no  doubt  that  your  Lordship  would  always  presume  for  the  judgment 
until  it  was  shown  to  be  wrong ;  but  as  to  what  was  said  or  done  by  the  House, 
or  by  your  Lordship,  as  presichng  in  the  House  during  that  particular  argument; 
I  cannot  say  that  I  have  any  recollection. 

731.  Have  you  the  least  idea  that  the  circumstance  of  a  near  relation  of  my 
own  having  decided  one  way,  and  the  Court  having  decided  the  other,  would  in 
the  slightest  degree  influence  my  opinion,  or  do  anything  except  to  make  me 
the  more  anxious,  if  possible,  to  affirm  that  contrary  opinion  ?    • 

It  would  be  ridiculous  and  absurd  to  the  last  d^ree  to  entertain  anjr 
such  notion. 

732.  Are  not  you  aware  that  when  that  contrary  judgment,  as  it  has  sometimes 
beesi  called,  though  not  accurately,  was  come  to  by  the  House  of  Lords  a  year 
or  two  afterwards^  the  Lord  Chancellor  did  expressly  state,  in  moving  that 
judgment,  after  consulting  the  Judges,  that  it  was  a  decision,  not  upon  the 
point  of  law,  but  the  facts  of  the  case  as  well  as  the  legal  point  r 

The  impression  on  my  recollection  is,  that  in  the  subsequent  decision  of  the 
House,  some  things  were  said  which  had  the  effect  of  saving  entire  the  judgment 
which  was  given  in  Upfili's  case. 

733.  Do  you  consider  that,  generally  speaking,  there  is  less  of  what  is 
commonly  called  gossip  goes  on  in  the  House  of  Lords  among  the  learned  Judges 
than  in  many  other  Courts,  both  of  Law  and  Equity  ? 

With  Courts  of  Law  I  am  not  very  familiar ;  I  hear  complaints  occasionally 
from  members  of  the  Bar. 

734.  Of  extra-judicial  observations  ? 
A  tendency  to  talk— loquaciousness. 

735.  The  Judges  making  themselves,  as  it  were,  lex  loquensl 

A  great  tendency  to  forget  that  first  requisite  on  the  part  of  a  Judge,  the 
recollection,  as  your  Lordship  expresses  it  in  your  Life  of  Sir  William  (>ant, 
that  until  his  turn  to  speak  comes,  it  is  his  province  to  listen,  and  not  to  talk. 
But  the  House  of  Lords  has  been  better  during  the  last  two  years  than  it  was 
before :  I  have  sometimes  been  interrupted  no  less  than  three  or  four  times 
before  I  could  finish  one  sentence,  and  that  not  a  long  one,  by  noble  Lords 
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gettmg  up  to  talk  with  one  another ;  but  that  more  particakriy  used  to  occur  SrOtAardBeAeaj 
two  or  three  years  ago.  M.  P. 

736.  Did  you  practise  much  in  the  House  of  Lords  during  the  time  which   14*  Mardi  1856. 

has  been  frequently  referred  to,  when  Lord  Cottenham^  Lord  Campbell  and        

myself,  or  Lord  Lyndhurst,  Lord  Campbell  and  mysdf,  and  sometimes  all  fiye, 

carried  on  tJie  judicial  business  ? 

Yes,  a  good  deal.  When  I  spoke  ci  having  had  experience  in  the  House  ci 
Lords  during  12  or  14  years,  I  meant  to  speak  of  the  time  during  which  I  hare 
been  engaged  as  much  in  the  House  of  Lords  as  any  other  counsel ;  I  had 
considerab^  practice  before  that  time. 

737.  Was  the  busmess,  or  was  it  not,  satisfiactorily  conducted  at  that  time  by 
those  four  Lords  ? 

I  think  that  was  the  palmy  state  of  the  House  of  Lords,  in  point  both  of  the 
minds  and  the  experience  and  the  diversified  knowledge  which  distinguished 
the  members  of  the  tribunal  of  the  House  of  Lords,  during  that  period. 

738.  When  you  refer  to  the  case  of  Sir  William  Grant,  was  not  he  a  singular 
instance  of  what  you  desire? 

I  am  sorry  to  say  it  is  an  instance  to  be  cited  as  an  admirable  example  of 
what  is  not  so  often  followed  as  it  ought  to  be. 

739.  Is  not  it  expedient,  with  a  view  to  getting  at  the  trutli,  and  under* 
standing  the  points  of  the  argument,  that  the  Court  should  from  time  to  time 
break  in  upon  the  counsel  vrith  questions  ? 

We  never  complain  of  pertinent  questions ;  they  do  not  fell  und^  the  deno* 
mination  of  talkativaiess  by  the  Court. 

740.  But  Sir  William  Grant  never  interfered  even  to  put  a  question  ? 
Frequently,  if  the  Judge  would  wait  for  the  next  sentence  of  the  counsel,  he 

would  find  the  question  vrith  which  he  breaks  in  upon  the  counsel  answered, 
and  therefore  unnecessary ;  I  dare  say  Sir  William  Grant  had  observed  that  in 
his  experience. 

741.  It  has  been  suggested  in  a  question  which  was  put  to  Mr.  Roundell 
PflJmer,  that  all  those  extra-judicial  observations  of  the  learned  Judges  are  sure 
to  be  reported  in  the  newspapers ;  is  there  ever  mention  made  in  the  newspaper 
of  the  appeal  business  in  the  House  of  Lords,  unless  in  very  remarkable  cases, 
such  as  the  0*Connett  case,  and  the  Bridgewater  cam  ? 

I  never  read  that  part  of  the  newspapers,  and  therefore  am  quite  unable  to 
say ;  I  think,  however,  I  may  venture  to  say  that  I  do  not  remember  ever  seeing 
any  report  of  judicial  proceedings  in  the  House  of  Lords  in  a  newspaper. 

742.  Lord  Sundridge.]  I  did  not  understand  the  answer  which  you  gave  on  a 
former  day  at  all  to  inqdy  yam  opinion  to  be,  that  it  was  the  habit  of  noble  and 
learned  Lords  in  the  House  of  Lords  to  give  judgment  upon  cases  which  they 
had  not  heard  ;  I  understood  you  merely  to  say  that  the  instances  to  which  you 
have  referred  had  arisen,  and  that  they  illustrated  your  statement  that  there 
was  a  certain  degree  of  informality  in  the  proceedings  of  the  Court  ? 

Your  Grace  is  perfectly  right,  and  has  exactly  explained  what  I  intended  to 
say. 

743.  Lord  Brougham.]  Are  you  not  aware  that  Judges  very  commonly  consult 
other  Judges  who  have  not  heard  the  argument  upon  points  which  may  arise 
in  the  course  of  the  case  ? 

Frequently. 

744.  Did  not  Lord  Eldon  consult  Sir  William  Scott  upon  questions  of  inter- 
national law,  though  he  had  not  heard  the  argument  ? 

Frequently.  Nothing  in  the  world  is  more  common  than  for  a  learned  Judge 
in  Equity  to  say,  I  have  had  an  opportunity  of  mentioning  this  matter  to  some 
of  the  learned  Judges  of  one  of  the  Courts  of  Common  Law,  and  I  am  told  so 
and  so. 

745.  Though  that  Judge  had  not  heard  the  ai^ument  ? 
Of  course  he  could  not  have  heard  the  argument. 

746.  Are  you  aware  that  in  criminal  cases,  where  a  question  of  life  and  death 
,     (46.5.)  0  4  is 
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Sir  Richard  Bethell,  is  coucemedy  E  learned  Judge  will  consult  his  brother  Judge  upon  a  point  of 
evidence  ? 

He  frequently  goes  out  for  the  very  purpose  of  consulting  his  brother  Judge 
upon  a  question. 

747'  Yon  are  not  aware,  probably,  of  the  mandamus  cases,  in  reference  to 
the  Poor  Law,  which  occurred  in  the  Court  of  King^s  Bench  under  Lord  Denman, 
Mr.  Justice  Fatteson,  Mr.  Justice  Williams  and  Mr.  Justice  Littledaie,  when 
their  Lordships  differed  r 

No. 

748.  You  are  not,  therefore,  aware  of  the  parties  on  both  sides  of  the  ques- 
tion having  appUed  to  me  for  my  opinion  upon  it,  which  I  gave  to  some  of  them 
in  writing',  and  that  although  a  mandamus  is  not  the  subject  of  an  appeal,  and 
therefore  the  decision  was  a  final  one  ? 

I  was  not  aware  of  it. 

The  Witness  withdraws. 


R.  Palmer,  E$q.^ 

M.P.y  Q.C. 


ROUNDELL  PALMER,  Esquire,  M.  P.,  Q.  C,  attending,  is  further  examined 

as  follows : 

749.  Lord  St.  Leonards.']  IN  the  case  of  Shortridge  v.  Bosanquet,  what  is 
your  recollection  as  to  the  circumstances  of  the  case  coming  on  when  I  was  not 
present  ? 

I  think  I  can  state  with  tolerable  accuracy  what  took  place  so  far  as  it  came 
to  my  knowledge,  for  I,  like  your  Lordship,  was  not  present  when  my  learned 
friend  opened  the  case.  The  case  came  on  very  late  in  the  day,  and  very  unex- 
pectedly to  me.  My  client  who  instructed  me  was  present,  and  he  immediately 
sent  down  a  despatch  to  me,  to  say  it  had  unexpectedly  come  on,  the  counsel 
in  the  previous  case,  I  believe,  not  having  been  heard  in  reply,  I  did  not,  how- 
ever, receive  the  message  in  time  to  go  to  the  House  of  Lords  that  day.  When 
my  client  came  to  me  afterwards,  he  told  me  to  my  great  surprise  that  the 
Solicitor-general  had  made  an  extremely  short  opening,  treating  it  as  a  clear 
primd  facie  case,  and  then  concluded,  and  that  I  should  be  heard  early  on  the 
following  day. 

The  Witness  withdraws. 


Ordered,  That  this  Committee  be  adjourned  to  Thursday  the  3d  of  April, 

Two  o'clock. 
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Die  Lunce^  T  Aprilis  1856. 


LORDS    PRESENT: 


Lord  Chakcbllob. 
Lord  Priyt  Seal. 

Duke  of  SOM  ERSBT* 

Earl  of  Derby. 
Earl  Stanhope. 
Earl  of  Carnaryon, 
Earl  Oret. 


Earl  of  Ellenrorouoh. 
ViBcoont  Gordon. 
Lord  Sundridob. 
Lord  Redbsdale. 
Lord  Abimqer. 
Lord  Elgin. 
Lord  Campbell. 


THE  LORD  CHANCELLOR  in  the  Chair, 


Erideno*  (m  i^ 
Appellate  JunsAc* 
tion  of  the  House. 


The  Right  Honourable  JOSEPH  NAPIER,  a  Member  of  the  House  of  771^  Right  Hon. 

Commons^  attending,  is  examined  as  follows ;  Joieph  Napier, 

750.  Chairman.']  YOU  are  a  Queen's  Counsel  at  the  Lish  Bar  r                          .y^^  ApriTiScG. 
Yes.  

751.  Of  what  standing  r 
I  was  made  one  in  1844, 

762.  You  filled  the  office  of  Attorney-general  for  Ireland  at  one  time  ? 
I  did. 

753.  You  have  practised  occasionally  at  the  Bar  of  the  House  of  Lords  ? 
Yes. 

754.  Have  you  had  sufficient  experience,  in  your  practice  at  the  Bar  of  the 
House  of  Lords,  to  be  able  to  state  to  what  extent  the  Appellate  Jurisdiction  is 
or  is  not  carried  on  satisfactorily,  and  whether  you  can  suggest  any  improve- 
ments, if  you  think  any  are  required  ? 

I  will  speak  only  with  regard  to  Irish  cases.  With  regard  to  the  law  cases 
jfrom  Ireland,  the  great  matter  we  complain  of  is  the  delay,  and  the  expense. 
When  they  are  heard,  I  should  say  they  are  admirably  heard.  The  Judges 
almost  invariably  attend,  and  when  the  Judges  have  attended,  I  have  always 
had  the  greatest  satisfaction  in  appearing  there ;  and  I  think  that,  upon  the 
whole,  the  cases  are  taken  the  greatest  care  of,  and  that  everything  is  satisfac- 
tory, except  the  very  great  delay  that  we  find  in  bringing  the  cases  forward. 
There  were  one  or  two  occasions,  I  think,  where  the  Judges  did  not  attend,  and 
in  those  cases,  I  think,  the  profession  in  Ireland  have  not  been  satisfied,  because 
our  Court  of  Error  in  Irekuid  consists  of  the  twelve  Judges. 

755.  You  are  speaking  only  of  writs  of  error,  not  of  appeals  from  decrees  in 
equity? 

I  am  speaking,  first,  of  the  law  cases.  Our  Court  of  Error,  in  Ireland,  consists 
of  the  twelve  Judges,  and  when  the  cases  come  over  here,  they  certainly  are 
dissatisfied,  I  think,  where  the  House  of  Lords  deals  with  them  without  the 
assistance  of  the  Law  Judges.     One  or  two  cases  have  occurred  of  that  kind. 

756.  When  were  those  ? 

There  was  a  very  remarkable  case  before  my  time — in  Lord  Tenterden's  time, 
when  Lord  Tenterden  and  Lord  Wynford  sat  in  the  House  of  Lords — the 
celebrated  case  of  Pluck  v,  Digges.  The  decision  in  that  case  unsettled  a  good 
•  (46.6.)  P  deal 
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the  Right  Han.    deal  of  what  was  considered  to  be  the  Irish  law  upon  the  subject  of  landlord 

'^*^  P*^^'     ^^^  tenant.    It  was  decided  by  those  two  noble  and  learned  Lords  in  a  particular 

'  way,  that  gave  great  dissatisfaction  to  some  of  the  Judges  and  the  profession  in 

7th  Ai  rU  1856.    Ireland.    The  consequence  was,  that  it  has  not  had  the  authority  of  a  decision, 

• but  has  always  been  attempted  to  be  evaded  and  carped  at.     But  afterwards 

the  law  cases,  particularly,  I  should  say,  during  the  time  of  Lord  Chief  Justice 
Tindal,  were  very  admirably  decided  indeed.  He  gave  great  attention  to  them, 
and  always  endeavoured  to  make  himself  master  of  any  peculiarities  in  the 
Irish  law.  There  was  one  case  in  my  own  time,  coming  from  the  Court  of  Error 
in  Ireland,  which  was  decided  by  two  Lords,  without  the  assistance  of  the 
Judges ;  but  there  was  nothing  very  remarkable  about  it. 

757-  When  was  that? 

That  murt  have  been  about  1850.  It  was  the  case  of  Smith  v.  Darley.  It 
was  decided  by  the  Lord  Chief  Justice  Campbell  and  Lord  Brougham. 

768.  In  the  case  of  Smith  r.  Darley,  did  the  House  agree  with  the  judgment 
in  Ireland  ? 

There  was  a  diffNrence  of  opinion  among  the  Judges  in  Irekoid. 

759.  But  the  House  agreed  with  the  majority  ? 

It  agreed  with  the  majfority.  The  case  first  came  from  the  €hieen*s  Bench 
in  Ireland,  and  then  it  was  reversed  in  the  Exchequer  Chamber  by  a  majority, 
and  the  House  here  agreed  with  the  reversal.  But  the  great  difficulty  of 
getting  the  attendance  of  the  Judges  here  makes  it  very  uncertain  when  cases 
are  to  come  on,  and  parties  are  put  to  enormous  expense  in  consequence  of 
that  delay.  The  Judges  cannot  attend  during  term ;  their  time  is  so  much 
occupied  that  it  is  very  difficult  to  get  them  with  any  degree  of  certainty  to 
attend.  There  was  a  very  remarkable  case  from  Ireland^  a  marriage  case, 
where  the  Judges  did  attend ;  but  it  was  on  the  eve  of  the  circuit ;  and  Lord 
Chief  Justice  1  indal,  in  \m  jodgnieBt,  in  dehvering  the  opinions  of  the  JvnAges, 
stated  that  there  had  been  great  fluctuations  of  opinion  about  it,  and  he  apolo^ 
gised  for  not  having  had  time  to  give  that  kind  of  deliberate  judgment  upon  it 
that  he  would  have  desired.  He  expresses  that  in  his  judgment.  Now  the 
Lords,  in  that  case,  were  equally  divided  upon  it ;  and  I  find  constantly,  that 
persons,  according  to  their  particular  viewn,  will  say,  that  the  opinion  one  way 
is  equally  balanced  by  the  opinion  the  other  way  ;  because  Lord  Chief  Justice 
Tindal  had  not  time,  as  he  said,  to  go  into  the  question  with  that  clearness  and 
deliberation  that  he  could  have  wished.  I  think  it  diminishes  the  authority  of 
a  decision  when  it  is  subject  to  such  observations. 

760.  Was  not  what  Lord  Chief  Justice  Tindal  said  merely  this,  that  the 
Judges  were  sorry  that  they  had  not  had  time  to  put  their  judgment  into  better 
language  ? 

No,  I  think  it  was  more  than  that ;  I  should  say  that  Lord  Chief  Justice 
Tindal  clearly  meant  to  express  that  there  had  been  a  great  deal  of  fluctuation 
of  opinion  among  the  Judges,  and  that  he  was  rather  himself  responsible  for 
the  way  in  which  the  judgment  was  made  up.  I  know  that  what  he  said 
exposed  the  judgment  to  the  observation,  that  if  they  had  had  more  time  and 
more  opportunity  for  full  deliberation,  perhaps  a  different  result  might  have 
been  come  to.  I  am  not  meaning  to  say  that  the  decision  is  not  a  most  able 
and  elaborate  one,  and  that  if  Lord  Chief  Justice  Tindal  had  not  made  that 
declaration,  perhaps  it  might  not  have  been  subject  to  any  criticism.  But  I 
think  the  delay  is  a  very  great  evil.  Cases  sometimes  stand  for  years  before 
they  are  heard.  There  is  another  thing  which  I  think  would  be  a  very  great 
object  for  the  Irish  Bar ;  if  there  was  a  certMnty  about  the  time  of  bearing  the 
cases,  parties  could  send  over  at  least  one  of  their  own  counsel  when  a  case 
of  importance  comes  on  appeal  here.  But  now  new  counsel  and  agents  have  to 
be  instructed  here  in  England.  It  is  uot  often^  indeed  very  rarely  I  think,  that 
counsel  from  Ireland  come«  In  former  times,  of  course,  the  intercourse  was 
too  <tifficult  to  allow  of  it ;  but  I  think  it  would  be  a  most  desirable  thing,  both 
for  the  satisfactory  hearing  of  the  case,  and  for  the  advantage  of  the  Irish  Bar, 
that  there  should  be  more  facility  and  opportimity  for  their  attending,  so  that 
at  least  one  Irish  counsel  engaged  in  the  cause  should  be  able  to  attend.  But 
at  present  it  is  very  difficult  to  know  when  a  case  is  likely  to  come  on.  Some- 
times it  waits  for  many  months ;  indeed,  for  years  sometimes. 

761.  Barl 
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761 .  Earl  of  Derby.]    Does  this  part  of  your  ob}ecti(m  api^  equally  to  cases     The  Bight  Hon^ 
id  writs  of  error  and  to  cases  in  eqiuty  ?  Joseph  yapter. 

Not  so  much  to  cases  in  equity ;  because  in  the  case  of  writs  of  error  it  is  M^ 

almost  the  invariable  ]jractice  to  have  the  attendance  of  the  Judges.     But  in  ^^i,  ^pril  1856 

cases  from  the  Courts  of  Equity,  the  Law  Judges  are  not  needed,  aod  the  cases       .- . 

are  disposed  of  by  the  House  itself. 

762.  But  the  inconvenience  which  you  have  just  stated,  of  not  having  any 
counsel  who  have  been  concerned  in  the  case  in  Ireland  at  the  hearing  in  the 
House  of  Lords,  applies  equally  to  writs  of  error  and  to  cases  in  equity  ? 

It  does,  but  not  to  so  great  a  degree. 

763.  ChairmanJ]  Would  that  objection  be  remedied,  at  least  in  great  mea- 
8ure«  if  some  fixed  time  were  always  settled  for  hearing  cases  from  Ireland  ? 

That  is  what  I  was  going  to  su^est^  if  any  such  time  as  the  Judges  could 
eonreniently  attend  were  arranged  when  the  Irish  cases  could  be  taken.  That 
is  a  matter  of  detail  and  arrangement ;  but  it  would  be  very  important.  Then, 
with  regard  to  equity  cases,  I  think  the  construction  of  the  Court  of  Appeal 
is  too  mudi  a  matter  of  chance.  I  remember  a  case  in  1651 — it  was  in  Lord 
Truro's  time— Lord  St.  Leonards  had  not  then  been  made  a  Peer — Lord  Truro 
was  sitting  alone,  and  a  case  came  brfore  the  House  of  Lords  which  involved  a 
Tcry  nice  question  upon  our  Irish  Registry  Act,  and  some  decisions  upon  it  of 
Lord  Redesdak  and  those  who  followed  him  in  office,  of  a  peculiar  kind,  upon 
tiie  construction  of  the  Irish  Registry  Act,  affecting,  of  course,  very  large  pro- 
perty settlements  in  Ireland.  When  it  came  before  Lord  Truro  he  had  no 
assistance,  and  I  remember  that  we  had  to  lend  him  a  text-book,  which  he 
might  take  with  him  to  read  it  at  home,  because  the  whole  subject  of  the 
Irish  Registry  Act  was  new  to  him,  and  he  had  to  take  home  this  text-book  and  to 
read  it  in  the  evening  in  order  fully  to  understand  the  argument.  Afterwards,  I 
must  admit,  he  certainly  delivered  a  very  able  and  elaborate  judgment  upon  it, 
and  a  very  satisfactory  one  ;  but  I  remember  the  kind  of  fidgetiness  that  was 
felt  at  having  a  single  Judge  sitting  there  not  familiar  with  our  Irish  law  upon 
the  Registry  Act,  and  who  was  to  give  a  judgment  that  would  settle  or  unsettle 
tiie  law  affecting  property  in  Ireland. 

764.  Earl  of  Derby  ^  From  what  Coiul:  was  that  appeal  ? 
From  the  Coiurt  of  Chancery  in  Ireland. 

765.  From  a  decision  of  the  Irish  Lord  Chancellor? 
Of  the  Irish  Lord  Chancellor. 

766.  Who  was  at  that  time  the  Irish  Lord  Chancellor  ? 

The  present  Lord  Chancellor  Brady.  The  influence  of  the  Court  of  Appeal 
over  the  Coiut  below,  I  think,  is  very  important  to  be  considered,  the  Court 
below  being  subject  to  the  control  of  an  appeal.  The  facility  for  appeaJing^ 
acts  usefully  upon  the  Court,  even  where  the  right  of  appeal  is  not  actually 
exercised,  and  therefore  it  is  very  important  to  have  the  Court  of  Appeal  con- 
stituted in  some  settled  way,  so  that  it  shall  not  be  matter  of  chance  or  con- 
tingency who  is  to  be  there,  and  who  is  to  decide  ;  whether  there  shall  be  one 
Judge  or  two  Judges,  whether  there  shall  be  an  authoritative  and  settled 
tribunal  to  settle  the  law  in  a  proper  way  ;  the  parties  should  know  exactly  the 
tribunal  before  which  they  were  to  go.  When  the  cases  come  to  a  hearing,  I 
should  say  that  I  have  always  been  satisfied  with  the  way  in  which  they  have 
been  heard ;  I  think  nothing  can  be  better  when  they  are  heard ;  I  should  be 
very  sorry  indeed  to  see  the  Court  of  Appeal  separated  in  any  respect  from  the 
House  of  Lords ;  I  think  the  dignity  of  the  tribunal,  and  the  high  feelings 
and  all  that  tone  which  is  kept  up,  is  of  very  great  importance  in  a  Court 
of  Appeal ;  but  it  would  be  of  great  advantage  to  have  it  constructed  in  a  more 
fixed  and  settled  way,  so  that  the  decisions  would  go  out  with  more  authority, 
and  to  have  arrangements  for  hearing  certain  cases  at  certain  periods,  so 
that  persons  would  know  pretty  well  when  their  cases  would  come  on.  There 
is  often  great  expense  in  the  printing  of  cases,  and  there  is  a  great  delay 
in  matters  of  procedure,  which  I  think  could  easily,  with  a  little  care,  be  got 
rid  of. 

767.  Chairman^  Does  it  occur  to  you  that  the  framing  of  the  case  might 
altogether  be  dispensed  vnth,  and  that  it  would  be  sufficient  if  the  House  of 
Lords  had  only  exactly  the  same  papers  which  the  Court  below  had,  the  plead- 
ings and  the  evidence  ? 

(46. 6.)  P  2  I  think 
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5^  ^N  ^^*        '  think  it  would  be  a  great  convenience  that  the  counsel  in  the  cause  shoul 

ikf.  pf^^^  just  have  the  same  briefs  that  they  had  bdow ;  and  probably  it  would  be  very 

.J-.*  useful  always  to  have  a  short-hand  writer's  note  of  the  arguments  and  the 

7th  April  1856.  judgment  below  furnished  to  the  Court  above. 

768.  That  would  be  incurring  an  expense  not  now  incmred,  and  which  would 
be  very  considerable,  would  it  not  f 

I  think  they  frequently  print  the  judgments  in  their  cases. 

769.  Is  not  that  very  often  unnecessary,  as  the  judgment  is  generally  to  be 
found  printed  in  the  common  reports  ? 

I  think  it  is  well  to  secure  a  report  of  the  judgments  below ;  because  cases 
coming  before  a  C!ourt  of  Appeal  come  with  great  advantages,  having  been 
so  much  considered*  The  object,  then,  is  to  settle  the  law,  and  to  get  rid  of 
anything  small  or  technical  in  the  case ;  and  the  case  having  been  so  well  con- 
sidered before  it  comes  up,  1  think  it  is  a  great  advantage  to  have  the  report 
of  the  judgments.  One  suggestion  has  been  made  about  having  some  of  the 
Judges  to  attend  from  Ireland ;  of  course  I  do  not  presume  to  spe^  about  Scot- 
land ;  that  will  be  spoken  to  more  effectuaUy  by  the  Dean  of  Faculty ;  but  speak- 
ing with  respect  to  Ireland,  I  should  think  that  that  casual  attendance  of  the  Judges 
would  be  unsatisfactory,  by  calling  over  one  or  two  Judges  occasionally  to  assist 
from  IrelMid ;  I  do  not  think  it  would  work.  To  have  the  Judges  taken  away 
from  their  own  Courts  and  their  books  and  everything,  and  to  come  over  here 
for  a  particular  occasion,  I  think  it  would  not  answer.  The  twelve  Judges  sit  in 
the  Court  of  Error,  and  make  their  decision  there ;  and  to  select  from  those  one 
or  two  to  come  over  here,  I  think  would  not  be  very  satisfactory. 

770.  Earl  of  Derby.']  Have  you  any  suggestions  to  offer  with  regard  to  the 
number  of  which  the  Appellate  Tribunal  would  most  conveniently  consist? 

I  have  always  thought  that  a  large  number  is  a  very  great  evil ;  I  think 
an  Appellate  Tribunal  of  five  to  sit  as  Judges  would  be  the  best  number; 
I  think  an  Appellate  Tribunal  of  five  would  make  as  excellent  a  tribunal 
as  could  be ;  but  I  think  it  is  of  the  greatest  importance  that  the  tribunal 
should  be  composed  of  men  whose  proper  and  primary  duty  it  would  be  to  deal 
with  the  cases  judicially,  that  they  should  not  merely  come  in  to  assist ;  that  it 
should  be  their  primary  duty  as  the  members  of  a  Court  of  the  highest  charac- 
ter and  the  highest  order,  to  give  their  undivided  attention  to  the  case^,  and 
to  endeavour  to  settle  the  law  with  authority. 

771.  Would  you  consider  it  desirable  that  such  a  Court  should  consist  of  an 
uneven  number  ? 

There  is  a  great  difference  of  opinion  upon  that  subject ;  some  say  that  four, 
so  that  you  might  have  three  to  one,  is  the  best  number ;  I  have  often  heard 
very  eminent  Judges  say  that  three  was  the  best  number ;  but  I  should  be  satis- 
fied with  either  three  or  five ;  I  think  five  would  be  a  good  number.  If  you 
had  the  Lord  Chancellor,  with  four  Judges  sitting  with  him,  I  should  think  that 
would  be  a  tribunal  perfectly  satisfactory. 

772.  Chairman^]  Do  you  think  that  a  tribunal  of  three  only,  or  four,  would 
also  be  satisfactory  ? 

I  think  it  might ;  if  they  were  three  men  of  the  highest  class,  I  should 
be  perfectly  satisfied.  But  supposing  the  judgment  in  the  Court  below  to  have 
been  given  unanimously,  or  say  by  nine  or  ten  Judges,  I  think  that  then, 
when  the  appeal  comes  before  a  very  small  number  of  Judges,  there  is  some- 
times a  little  disposition  to  cavil,  and  to  say,  here  the  decision  of  so  many  has 
been  reversed  by  so  few.  But  as  to  the  number,  I  would  net  take  it  upon  me 
to  give  any  very  decided  opinion  ;  but  1  think  in  all  the  conversations  I  have 
had  with  men  of  experience  and  eminence  upon  the  subject,  they  all  seem  to 
say  that  a  tribunal  of  five  would  be  the  most  satisfactory. 

773.  Better  than  three  or  four  ? 

I  think  so ;  but  it  should  not  be  left  to  uncertainty  or  to  contingency.  You 
should  secure  a  tribunal  of  as  many  as  you  fix,  and  it  should  be  their  chief  duty 
to  attend  and  to  sit  judicially. 

77^'  If  you  say  that  there  must  always  be  that  number,  it  necessarily  impUes 
that  there  must  be  more  than  five,  because  illness  or  other  circumstances  may 
prevent  any  one  attending ;  would  you  say  that  it  is  so  necessary  to  have  five, 
that  if  five  cannot  attend,  the  business  should  not  go  on  ? 

No; 
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No ;  in  all  Courts  one  or  two  Judges  may  occasionally  be  absent  from  illness     The  Right  Hon. 

or  various  causes.  Joseph  Napier, 

M.P. 

77^*  Earl  of  Derby.]  When  you  suggest  that  there  should  not  be  more  than  

fiye,  would  you  exclude  from  the  Court  of  Appeal  the  present  law  Lords  in  the     7*  -'^P"!  ^^5^- 
House,  with  the  exception  of  the  Lord  Chancellor  ?  

No ;  I  would  have  the  Court  constituted  of  five,  whose  proper  duty  it  would 
be  to  be  there  ;  leaving  the  law  Lords  to  attend  or  not,  as  it  is  now ;  if  they 
come>  well  and  good. 

776.  Then  if  the  law  Lords  should  attend  at  the  hearing  of  any  particular 
case,  the  tribunal  might  be  as  numerous  as  seven,  eight  or  nine  ? 
So  it  might. 

777'  Would  you  not  consider  that  to  be  rather  a  disadvantage  r 
No,  I  do  not  see  that  it  would. 

778.  Lord  Abinger.']  Do  not  you  think  that  the  despatch  of  business  is  rather 
promoted  by  fewer  than  by  having  many  Judges ;  is  not  it  more  difficult  to 
satisfy  many  minds  ? 

I  remember  that  I  once  suggested,  on  being  interrupted,  that  it  was  better 
for  the  counsel  to  speak  and  the  Judge  to  hear ;  it  depends  a  great  deal  upon 
the  number  of  questions  put  by  the  Judges ;  if  Judges  sit  and  hear  without 
interruption,  it  is  no  matter  how  many  there  afe ;  you  can  get  on  as  quickly. 

779-  Practically,  does  not  it  happen  the  more  Judges  there  are,  there  is  usually 
the  more  interruption  ? 
More  depends  upon  the  character  of  the  Judges  than  upon  the  mere  number. 

780.  Must  not  it  necessarily  happen  that  the  whole  tribunal,  supposing  it 
consists  of  five  or  more,  must  wait  till  every  one  of  the  five  is  satisfied  ? 

The  opinion  of  the  majority  would  prevail. 

781.  But  does  it  not  sometimes  happen,  if  the  tribunal  is  a  numerous  one, 
that  the  speeches  of  counsel  must  go  on  till  every  one  of  the  Judges  is  satisfied, 
virhereas  one  Judge  would  express  his  opinion  more  easily  if  he  had  not  to  con- 
sult four  or  five  others  ? 

There  is  no  doubt  of  it ;  but  I  think  it  gives  greater  authority  to  the  decision 
to  have  a  tribunal,  consisting  of  not  too  small  a  number,  especially  considering 
that  the  writs  of  error  come  from  a  large  number  of  Judges.  With  regard 
to  the  law  Lords  there  is  some  difficulty.  Formerly,  the  Lord  Chancellor  of 
Lreland  was  generally  an  Englishman,  and  then  he  got  a  Peerage ;  and  then 
me  had  an  ex-Chancellor  sitting  always  in  the  House  of  Lords.  The  late  Lord 
Redesdale,  who  was  so  great  a  lawyer,  sat  for  a  great  number  of  years  in  the 
House ;  so  we  have  Lord  St.  Leonards  now ;  but  it  would  seem  now  that 
that  practice  is  stopping.  There  is  also  the  Lord  Chief  Justice ;  but  he,  on 
account  of  his  attendance  in  Court,  can  attend  very  little  in  the  House  of 
Lords ;  so  that  the  attendance  of  law  Lords  is  a  very  casual  matter,  and  may 
be  more  so. 

782.  Chairmafi.']  But  you  have  stated  that  the  decisions  have  in  general 
been  satisfactory  ? 

Undoubtedly ;  the  questions  have  been  very  ably  dealt  with ;  no  one  of  any 
candour  could  say  that  the  decisions  which  are  made  and  reported  are  not  most 
able  and  most  instructive ;  but  the  delay  about  them,  and  the  uncertainty  which 
I  have  mentioned,  have  caused  a  great  deal  of  dissatisfaction ;  and  there  have 
been  some  decisions  which  I  have  heard  carped  at.  I  am  far  from  sapng  that 
I  agi'ce  in  all  the  criticisms  made  upon  them,  but  they  have  not  possessed  that 
authority  generally  which  you  would  desire  for  decisions  coming  from  a  superior 
tribunal.  I  think  that  has  arisen  from  the  casual  attendance  of  Judges,  from 
the  necessity  of  the  case  with  regard  to  the  numerous  duties  of  the  Judges 
here  in  England,  which  make  it  very  difficult  to  secure  their  attendance. 
There  was  a  case  very  recently,  the  case  of  the  Bank  of  Ireland,  which  was, 
after  all,  a  matter  of  mere  procedure :  the  attorney  told  me,  that  the  expenses 
of  the  Bank  alone,  connected  with  the  writ  of  error,  were  about  1,000/.  in 
instructing  counsel  for  the  hearing,  &c. 

783.  That  was  in  the  last  Session  of  Parliament  ? 
It  was ;  it  had  been  hanging  over  a  long  time. 

(46.  6.)  P  S  784.  Duke 
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TheRiffkiHm.        784.  Duke  oi  Somerset]  I  understood  you  to  say  that  the  two  complaints 

Joseph  Napier,     from  Ireland  are  on  the  ground  of  delay,  and  on  the  ground  of  expose ;  as 

^*^'  regards  delay,  the  only  suggestion  you  have  offered  is,  that  a  time  should  be 

7th  April  1856.     fix^  ^^r  hearing  Irish  cases  ? 

Yes ;  the  delay  has  been  very  much  occasioned  by  the  difficulty  of  getting 

the  Judges  to  attend.  The  law  cases  require  the  attendance,  generally  speaking, 
of  the  English  Judges,  and  their  duties  here  are  so  arduous  that  it  is  difficult 
to  find  a  time  convenient  when  they  can  attend ;  and  then,  when  they  do  attend, 
their  other  duties  are  so  numerous  and  arduous  that  it  is  difficult  for  them  to 
give  deliberate  attention  to  the  cases, 

785.  But  I  understood  you  to  say  that  that  delay  applied  not  only  to  the  law 
cases,  but  to  the  equity  cases  also  ? 

It  applies  more  to  the  law  cases  than  to  the  equity  cases. 

786.  WovQd  there  be  any  advantage  if  the  Appeal  Court  sat  at  other  times 
than  when  the  House  sits  ? 

I  think  the  Appeal  Court  ought  to  sit  at  all  times  except  the  long  vacation. 

787.  That  it  ought  to  sit  hke  other  Courts  of  Law  ? 
I  think  so. 

788.  With  regard  to  expense,  the  only  suggestion  you  have  made  in  regard 
to  diminishing  the  expense  is,  that  the  framing  of  the  cases  might  be  dispeascd 
with? 

I  think  the  diminution  of  expense  would  follow  as  a  consequence  upon  other 
arrangements.  If  you  had  a  tribunal  constituted  in  a  proper  way,  sitting 
regularly,  say  from  November  till  August,  then  the  times  for  hearing  the 
appeals  would  come  on  at  stated  periods,  and  then  parties  could  send  over 
their  counsel  from  Ireland,  to  attend,  perhaps,  along  with  counsel  here.  Now, 
they  have  to  retain  counsel  long  before  the  time,  and  refreshers  and  considta- 
tions  are  going  on  for  years ;  all  that  and  other  expense  would  be  diminished 
by  better  arrangements. 

789.  Lord  Campbell.']  Suppose  there  were  a  tribunal  which  you  have  recomr 
mended,  consisting  of  five  Judges,  who  must  be  supposed  to  be  ccmsummate 
masters  of  their  art,  and  who  would  devote  themselves  entirely  to  the  discbarge 
of  their  duties,  in  that  case  would  you  think  it  expedient  still. to  summon  t^ 
Judges,  and  take  their  advice  for  the  aid  of  that  tnbunal  ? 

llie  Judges  are  the  advisers  of  the  House  of  Lords,  and  I  would  not  at  «U 
intimate  that  the  power  which  the  House  has  of  summoning  them  should  be 
in  any  respect  interfered  with ;  I  think  the  Judges  might  be  summoned,  if 
necessar)^ 

790.  Of  course  the  power  of  summoning  them  would  remain  ;  but,  practically 
speaking,  do  you  think  it  would  be  expedient  to  summon  the  Judges  upon  a 
writ  of  errOT  to  the  tribunal,  so  remodelled  as  you  suggest  ? 

I  should  say,  that  if  you  had  a  tribunal  constituted  as  I  have  suggested,  the 
occasion  for  summoning  the  Judges  would  very  rarely,  if  ever,  occur  at  all. 

791.  Might  it  not  be  better  not  to  summon  them  if  there  were  such  a 
tribunal,  because  you  must  suppose  that  such  an  instrument  would  have 
a  string  for  every  branch  of  the  law,  and  that  there  would  be  the  means  of 
complete  information  and  advice  within  the  tribunal  itself;  then,  if  you 
summon  the  Judges,  and  do  not  accede  to  their  opinion,  would  it  not  have 
a  tendency  to  shake  the  weight  of  the  decision  to  which  that  tribunal  would 
come? 

My  own  opinion  would  be,  that  if  you  had  the  tribunal  constituted  in  a  proper 
way,  it  would  be  unnecessary  to  sunamon  the  Judges. 

792.  ChairTna?^]  Except,  perhaps,  in  very  extreme  cases  r 

There  might  cases  arise  in  which  it  would  be  desirable ;  but  at  all  events, 
even  then,  a  few  Judges  would  answer  the  pmpose ;  probably  you  could  get 
the  Chief  Judges  from  the  Courts  in  any  verj^  important  and  peculiar  ease ; 
but,  generally  speaking,  I  do  not  think  it  would  be  necessary  to  summon  the 
Judges  if  you  had  a  properly  constituted  tribunal  of  this  kind. 

The  Witness  withdraws. 

JOHN 
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.     JOHN  INGLIS,  Esquire,  Deaa  of  Faculty,  is  caBed  in,  and  examined  ^""^  ^»  ^• 

as  follows :  yth  April  1856. 

793.  Chairman.']   YOU  are  Dean  of  Faculty  ? 
Yes. 

794.  I  think  you  were  Lord  Adrocate  at  one  time  ? 
Yes,  at  one  time. 

795.  You  have  had  experience  of  the  practice  of  the  Bar  of  the  House  of 
Lords  ? 

I  have,  for  some  years  hack,  a  good  deal. 

796.  I  suppose  confined,  or  chiefly  confined,  to  cases  from  ScoUand  ? 
Confined  to  Scotch  cases. 

797.  How  far  back  does  your  experience  extend  in  the  House  of  Lords  .^ 
I  think  to  the  year  1849. 

798-  About  six  years  ? 
Yes. 

799.  Beginning  at  the  close  of  Lord  Cottenham's  last  Chancellorship  ? 
Yes,  the  last  year  of  Lord  Cottenham's  Chancellorship. 

800.  He  was  very  ill  during  that  year,  and  did  not  constantly  attend  ? 
He  heard  sereral  cases,  I  think. 

801.  Can  you  state  any  observations  which  have  occurred  to  you,  as  to 
whether  the  present  tribunal,  since  you  have  been  familiar  with  it,  has  or  has 
not  been  satisfactory  with  reference  to  the  hearing  vcoA  decision  of  Scotch 
appeals  ? 

I  look  at  the  subject  very  much  from  a  Scotch  point  of  view,  as  may 
naturally  be  supposed ;  and  we  certainly  entertain  the  opinion  at  the  Scotch 
Bar — ^an  opinion  in  which  I  think  most  people  in  Scotland  participate — that 
the  working  of  the  system  has  not  be^n  satisfactory  of  late  years ;  the  chief 
cause,  I  think,  is  the  absence  of  any  means  for  informing  the  House  as  to 
matters  of  Scotch  law,  of  which  the  Members  of  the  House  are  necessarily 
ignorant — I  mean  particularly  such  matters  as  are  pecuHar  to  the  law  of 
Scotland,  either  in  principle  or  as  regards  form.  I  think  that  the  want  of 
that  information  has  tended  to  diminish  very  much  the  authority  of  the  judg^ 
ments  ;  and  the  consequence  has  been  that  there  are  judgments  of  the  House, 
and  not  very  few,  which  cannot  be  considered  as  authorities  of  the  law  of 
Scotland,  because  it  is  impos^Ue  to  reconcile  them  with  known  principles  and 
rules. 

802.  Can  you  suggest  any  mode  in  which  it  appears  to  you  that  that  evil 
could  be  remedied  or  mitigated  ?  ' 

In  the  view  of  a  re- constitution  (if  I  may  say  so)  of  the  Court  of  Appeal, 
the  remedy  which  occurs  to  me,  and  which  is  most  generally  approved  of  is, 
that  provision  should  be  made  that  one  of  the  Judges  should  be  a  Scotch 
lawyer. 

803.  One  out  of  how  many ;  of  how  many  members  do  you  think  the  Court 
of  Appeal  should  consist  ? 

I  think  the  best  number  for  such  a  Court,  after  the  best  consideration  1  have 
been  able  to  give  the  subject,  is  five.  It  occurs  to  me  that  four  Judges,  in 
addition  to  the  Lord  Chancellor,  would  form  a  most  complete  and  sati^ictory 
Court  Perhaps  I  may  be  allowed  to  add,  that  I  think  the  greater  the  variety 
of  legal  minds  that  can  possibly  be  introduced  into  the  composition  of  such  a 
Court,  so  much  the  better.  A  Court  composed  of— say  one  Chancery  lawyer 
in  England,  one  English  common  lawyer,  one  Scotch  lawyer,  and  one  eminent 
lawyer  from  Doctors'  Commons,  would  probably  be  one  of  the  best  Courts  that 
could  be  devised. 

(46.  6.)  P  4  804.  Did 
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John  Inglis,  Esq.       804.  Did  it  ever  occur  to  you  to  consider  whether  the  decisions  of  such  a 
-    — TT  o  c     Court  upon  Scotch  law  would  not,  in  Scotland,  be  considered  as  the  decisions 
7ihApnli866>    of  the  Scotch  lawyer  ? 

I  of  course  have  thought  of  that  objection,  but  I  do  not  think  it  well-founded. 
I  beUeve  that  if  such  a  Court  were  occupied  entirely  with  the  decision  of  cases 
upon  appeal,  the  number  of  appeals  which  come  from  Scotland  would  make  it 
matter  of  necessity  that  all  the  Judges  should  devote  their  attention  to  those 
cases,  otherwise  it  would  amount  to  a  n^lect  of  duty  on  their  part. 

805.  What  I  wish  to  have  your  opimon  upon  is,  not  whether  in  point  of 
fact  the  decision  would  be  the  decision  of  that  Judge,  but  whether  the  opinion 
in  Scotland  would  not  be  that  the  tribunal  had  deferred,  upon  the  Scotch  ques- 
tion, to  that  one  individual  ? 

No,  I  do  not  at  all  expect  that. 

806.  When  you  say  that  it  would  be  necessary  that  the  other  Judges  should 
devote  themselves  to  considering  the  case,  is  not  that  the  case  now  ? 

True ;  but  they  would  then  do  it  with  the  assistance  of  a  Scotch  lawyer,  which 
would  prevent  those  frequent  and  disastrous  errors  which  have  occurred  in 
times  past. 

807.  When  you  say  "  frequent  and  disastrous  errors,"  can  you  point  out 
any  particular  cases  to  which  you  refer  ? 

Yes,  I  can  give  your  Lordships  examples :  there  are  cases,  in  which  the 
House  have  gone  so  entirely  against  the  principles  of  the  Scotch  law  as  to 
render  the  judgments  really  of  no  authority  at  all.  i  give  as  an  example  of 
that,  the  case  of  Galbraith  v.  Armour,  in  which  the  House  of  Lords  held  that  the 
soil  of  a  highway  remains  in  the  original  proprietor  of  the  ground.  That  was 
clearly  bad  Scotch  law ;  and  the  case  has  been  entirely  disregarded.  Lord  Cot- 
tenham,  the  Lord  Chancellor  at  the  time,  was  against  the  judgment;  but  it 
was  carried  by  a  majority  of  two  to  one.  I  should  mention,  as  another  example 
of  the  same  thing,  the  case  of  Graham  v.  [The  Magistrates  of  Montrose,  in 
which  Lord  Wynford  held,  reversing  the  judgment  of  the  Court  below,  that 
where  there  had  been  one  general  service  to  a  person  deceased,  another 
general  service  could  not  be  expede;  which,  if  it  had  been  followed,  would 
have  disturbed  oiu:  system  of  conveyancing  in  Scotland.  I  may  mention  also 
a  very  recent  case,  in  which,  though  the  judgment  was  right,  the  grounds  of 
the  judgment  were  essentially  wrong ;  I  mean  the  case  of  The  Dundee  Har- 
bour TVustees  v.  Dougal ;  in  which  the  noble  and  learned  Lord  who  moved 
the  judgment,  speaking  of  the  Scotch  Act  concerning  prescription,  the  Act  of 
161  7j  said  that  it  was  the  simplest  Act  that  was  ever  passed;  that  it  was  a 
statute  which  he  who  runs  can  read ;  and  that  as  to  the  distinction  between 
negative  and  positive  prescription  it  was  a  mere  diflference  in  words.  Now  I 
can  only  say  with  regard  to  that  ground  of  judgment,  that  I  do  not  thuik  we 
should  have  been  much  more  surprised  in  Scotland  if  we  had  been  told  that 
land  descends  to  the  female  in  preference  to  the  male ;  because  that  Act  of  1617 
has  received  a  great  deal  of  judicial  construction ;  and  I  believe  there  is  no- 
system  more  complete  in  itself,  and  no  one  now  better  understood  than  the 
Scotch  law  of  prescription.  But,  unfortunately,  the  noble  Lord  who  decided 
that  case  did  not  understand  it.  Then  I  should  say  that  there  are  quite  as 
great  errors,  and  perhaps  quite  as  great  inconveniences  in  matters  of  form.^ 
Very  lately,  I  think  I  am  right  in  saying  within  two  years,  there  have 
occurred  two  cases  which  were  very  strong  examples  of  this.  One  was  the 
Aberdeen  Railway  Company  v.  Blackie,  which  your  Lordships  may  recollect ; 
and  the  other  was  the  case  of  the  Leith  Dock  Commissioners  v.  The  Inspector 
of  the  Poor  of  North  Leith ;  in  both  of  which  I  am  prepared  to  say  that  the 
judgment  was  sound ;  I  have  nothing  to  object  to  it ;  but  the  judgment  was 
put  in  such  an  improper  form  in  both  cases,  that  it  was  impossible  to  apply  it 

808.  You  say  that  the  cases  of  the  Aberdeen  Railway  Company  v.  Blackie, 
and  of  the  Leith  Dock  Commissioners  v.  The  Inspector  of  the  Poor  of  North 
Leith,  were  in  your  opinion  correctly  decided,  but  that  they  were  drawn  up  in 
a  mode  which  was  inapplicable.     Can  you  suggest  any  mode  in  which  that  evit 

might 


Digitized  by 


Google 


ON   THE   APPELLATE   JURISDICTION   OP  THE   HOUSE.  121 

might  be  remedied,  so  that  the  House,  in  coming  to  a  correct  conclusion  as  to    John  Inglis,  Egg. 
what  the  decision  ought  to  be,  should  have  greater  facility  in  drawing  it  up  in       .  ^*JTj"  ^'g^ 
a  mode  that  the  parties  can  deal  with  ?  ^    ^" 

1  have  not  thought  of  that  apart  from  the  general  suggestion  which  I  have 
made,  as  to  the  presence  of  a  Scotch  lawyer  in  the  Court  of  Appeal.  Of  course 
that  would  be  an  equally  good  security  against  such  mistakes  in  point  of  form 
as  against  mistakes  in  principle. 

809.  But  if  that  were  the  only  thing  to  be  guarded  against,  it  would  hardly 
seem  necessary  that  there  should  be  a  total  alteration  in  the  constitution  of  the 
tribunal  merely  to  secure  the  accurately  putting  into  form  of  that  which  has 
been  correctly  decided  ? 

Probably  not ;  I  refer  to  it  only  in  the  first  place  as  a  great  existing  evil,  and 
in  the  second  place  as  a  very  distinct  sign  of  the  total  want  of  requisite 
knowledge  on  the  part  of  the  tribunal. 

810.  Earl  of  Carnarvon. "]  Do  you  think  that  the  presence  of  a  Scotch  lawyer 
here  as  a  member  of  this  Appellate  Tribunal  would  have  any  eflfect  either  in 
diminishing  or  in  increasing  the  number  of  appeals  from  Scotland  ? 

If  it  had  the  effect  of  improving  the  judgments,  and  of  making  them  more  in 
accordance  with  the  Scotch  law,  it  would  most  certainly  diminish  the  number 
of  appeals  ;  and  I  will  state  my  reason  for  that,  which  I  can  give  from  my  own 
experience :  I  have  had  occasion,  not  merely  for  the  six  years  which  T  have 
already  mentioned,  but  during  a  pretty  long  professional  life,  having  been  more 
than  20  years  at  the  Bar,  to  advise  upon  a  very  great  number  of  appeals  in 
cases  in  which  the  defeated  litigants  in  the  Court  below  came  to  counsel  to 
advise  them  as  to  whether  they  should  appeal  or  no ;  and  it  is  sufficient  for  me 
to  say,  that  the  main  question  at  consultation  is  not  whether  the  judgment  is 
sound,  but  what  is  likely  to  become  of  it  in  the  hands  of  EngUsh  lawyers. 

811.  Earl  of  Derby.']  Have  you,  in  arguing  a  case  in  the  House  of  Ijords, 
frequently  found  it  necessary  to  lengthen  your  argument  for  the  purpose  of 
demonstrating  and  proving  that  which  before  a  Scotch  Court  of  Law  would  have 
been-  assumed  as  an  axiom  perfectly  well  understood  ? 

Very  frequently. 

812.  Have  you  found  it  necessary  to  explain  to  the  Court  the  meaning  of 
terms  in  the  Scotch  law  ? 

Yes  ;  I  find  very  often  that  terms,  which,  in  my  own  ignorance  of  the  English 
system  1  suppose  might  be  understood  and  familiar  to  English  lawyers,  are 
quite  uninteUigible ;  and  I  fear  very  often  that  terms  are  used  which  are  not 
intelligible  to  noble  and  learned  Lords,  and  an  explanation  of  which  is  not  asked 
unfortunately,  and,  in  consequence,  a  good  deal  of  mlsimderstanding  occurs. 

813.  Chairman.]  Might  not  that  happen  equally  if  one  of  the  five  members 
of  the  Court  of  Appeal  was  a  Scotch  lawyer ;  would  not  still  those  terms  need 
to  be  explained  to  the  other  four  ? 

I  think  not,  because  in  the  deliberations  of  the  Court,  which  would  take 
place  before  the  judgment  was  given,  opportunity  would  be  afforded  to  the 
Scotch  member  of  the  Court  to  remove  any  such  misunderstanding  and  dif- 
ficulties. 

814.  Lord  Ahinger.]  Does  it  occur  to  you  that  the  Scotch  lawyer  in  the 
Court  of  Appeal  would  have  the  same  difficulty  with  respect  to  EngUsh  cases  ? 

1  should  wish  to  speak  with  all  possible  diffidence  upon  that  subject ;  but  if 
I  am  at  all  right  in  the  theory  I  have  formed  of  the  perfection  of  a  Court  of 
Appeal,  I  should  say,  considering  the  education  and  professional  studies  of  the 
Scotch  Bar,  that  the  Scotch  lawyer  dealing  with  English  cases  would  improve 
both  the  Scotch  lawyer  and  the  English  law. 

815.  Earl  of  Derbj/.]  When  you  speak  of  a  Scotch  lawyer  as  a  member  of 
the  Court  of  Appeal,  I  presume  you  do  not  mean  a  practising  barrister  ? 

I  think  that  judicial  experience  would  be  a  very  important  element  for 
consideration  in  selecting  a  lawyer  for  the  office. 

(46.6.)  Q  816.  Do 
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John  IngUsf  Etq.       816.  Do  you  mean  judicial  experience  during  the  time  of  sitting  upon  the 
— T  jj^     Bench,  or  after  removing  fix)ra  the  Bench ;  would  you  propose  that  one  of  the 

7tfa  Apnl  1856.  ju^jggg  actually  upon  the  Scotch  Bench  should  attend  the  House  of  Lords,  or 
that  he  should,  previously  to  his  coming  into  the  Court  of  Appeal,  have 
altogether  ceased  to  discharge  the  duties  of  a  Judge  in  Scotland? 

My  desire  woidd  he,  undoubtedly,  that  the  member  of  the  C!ourt  of  Appeal 
should  be  nothing  else  ;  I  do  not  think  that  the  system  of  bringing  up  a  Judse  for 
the  purpose  of  sitting  occasionally  in  the  Courts  of  Appeal,  and  leaving  him  dso  to 
sit  in  the  Court  below,  would  be  attended  with  good  results  at  all ;  1  have  many 
reasons  for  that,  if  your  Lordships  desire  to  know  them. 

817*  Chairman^  Will  you  state  them  ? 

In  the  first  place,  I  think  that  we  cannot  spare  a  Judge  from  our  Courts; 
there  are  just  as  few  Judges  as  can  overtake  the  work  which  they  have  to  do ; 
and,  in  the  second  place,  I  think  that  the  continuance  of  the  connexion  betweea 
the  Judge  who  is  to  sit  in  the  Court  of  Appeal  and  the  other  Judges  in  Scot- 
land would,  if  it  were  not  attended  with  any  serious  evil  in  itself,  at  all  events 
be  likely  to  create  a  great  deal  of  jealousy  in  the  mind  of  the  public  and  of 
the  profession :  I  do  not  say  that  it  would  not  be  productive  of  real  evil ;  but  at 
all  events  there  would  be  a  great  deal  of  public  jealousy. 

818.  Viscount  Gordon.^  I  believe  that  the  opinion  which  you  have  expressed 
about  the  necessity  of  a  Scotch  Judge  in  the  Court  of  Appeal,  is  that  of  the 
Faculty  of  Advocates  ? 

It  is.  The  Faculty  of  Advocates  recently  had  that  subject  under  their  con- 
sideration, and  they  came  to  a  resolution,  of  which,  perhaps,  I  may  be  permitted 
to  lay  a  copy  before  your  Lordships*  Committee. 

819.  Will  you  have  the  goodness  to  read  it  r 

*     The  same  is  read,  as  follows : 

That  whilst  acknowledging  the  many  benefits  derived  in  times  past  to  the  law  of  Scot- 
land from  the  intervention,  in  the  Court  of  Appeal,  of  the  distin^ished  English  lawyers  who 
have  advised  the  House  of  Lords  in  pving  judgments  in  Scottish  cases,  and  whilst  anxious 
that  these  benefits  should  be  retained,  the  Faculty  are  of  opinion  that  in  any  changes  which 
may  be  in  contemplation  with  a  view  to  improve  the  arrangements  for  disposing  of  appeals 
in  the  House  of  Lords,  it  is  highly  expedient  that  provision  should  be  made  for  securing  the 
presence  in  the  House  of  an  eminent  Scottish  lawyer  to  assist  in  the  hearing  of  appeals,  and 
that  a  Committee  be  appointed  to  take  what  steps  may  appear  to  them  proper  for  pronu)ting 
the  object  in  view. 

820.  Has  that  always  been  the  opmion  of  the  Faculty  of  Advocates,  or  is 
it  an  opinion  which  they  have  only  recently  adopted  ? 

The  subject  was  also  under  the  consideration  of  the  Faculty  of  Advocates  in 
the  year  1851 ;  a  recommendation  was  made  at  that  time  to  the  Government, 
Lord  John  Russell's  Government,  upon  the  subject,  but  it  was  not  attended 
with  any  result ;  at  that  time  the  Faculty  came  to  a  resolution,  which  I  also 
have  here,  following  upon  the  report  of  a  committee  of  which  I  was  myself  the 
convener ;  the  resolution  was,  "  That  the  report  of  the  conmiittee  be  approved 
of,  and  that  the  Dean  of  Faculty  and  the  convener  of  the  committee  be  requested 
to  proceed  to  London,  in  order  to  take  such  steps  in  reference  to  the  Bill  now 
pending  in  the  House  of  Lords  as  may  seem  to  them  best  calculated  to  follow 
out  the  recommendations  of  the  report.''  That  was  a  Bill  in  which  provision 
was  made  for  summoning  the  Equity  Judges  to  the  House  of  Lords,  as  well  as 
the  Common  Law  Judges  of  England ;  and  the  recommendation  of  the  com- 
mittee, which  was  approved  of  by  the  Faculty,  was,  in  substance,  the  same  as 
what  is  contained  in  the  resolution  I  have  just  read. 

821.  Earl  of  Derby.]  Has  a  similar  resolution,  or  a  resolution  to  the  same 
effect,  been  recently  passed,  to  your  knowledge,  by  the  Writers  to  the  Signet? 

Yes  ;  I  have  a  copy  of  the  resolutions  in  my  hand,  which  was  forwarded  to  me 
by  the  Deputy  Keeper  to  the  Signet,  which  I  will  hand  in. 

The  same  is  deUvered  in,  and  read,  as  follows : 

At  a  Meeting  of  the  Society  of  Writers  to  Her  Majesty's  Signet,  held  on  the  Ist  of  April 

185(5,  the  following  Kesolutions  were  unanimously  approved  of,  and  the  Deputy  Keeperwas 

requested  to  send  printed  copies  thereof  to  the  Loro  Chancellor,  and  the  other  Peers  who 

fiirm  the  Committee  lately  appointed  to  ioquire  into  the  Appellate  Jurisdiction  of  the  Howse 

of  Lords. 
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Appellate  Jusibdiction. 

The  Society  of  Writers  to  the  Signet,  being  aware  that  the  House  of  Lords  have  at  present        

under  consideration  the  whole  matters  relating  to  the  Appellate  Jurisdiction,  and  being  also 
aware  of  the  existence  of  a  general  feeling,  that  improvements  might  be  engrafted  on  the 
regulations  under  which  appeals  are  now  heard,  would,  under  these  circumstances,  respect- 
fully state  the  opinions  inaicated  in  the  following  Resolutions : 

1.  That  this  bociety  fully  recognizes  the  great  benefits  which  have  resulted  to  the  law  of 
Scotland,  from  the  exercise  of  the  Appellate  Jurisdiction  of  the  House  of  Lords;  and  would 
deprecate  any  alteration  by  which  its  judicial  functions  would  be  vested  in  any  other  body. 

2.  That  in  the  determination  of  appeals  from  the  Scotch  Courts,  it  is  of  great  importance 
to  maintain  the  benefit  derived  from  the  application  of  the  English  judicial  mind,  and  also 
to  obtain  the  assistance  of  an  eminent  lawyer,  thoroughly  acquainted  with  the  whole  range 
of  Scotch  law  and  practice. 

3.  That  in  carrying  out  this  object,  the  Scotch  lawyer  who  would  be  associated  with  the 
Appellate  Judges  ought  to  have  a  vote  in  the  House  of  Lords  in  the  decision  of  every 
appeal. 

4.  That  by  a  resolution  of  the  House  of  Lords  or  otherwise,  it  should  be  directed  that  all 
appeals  from  the  Scotch  CJourts  are  to  be  heard  by  not  less  than  three  law  Lords  of  the 
House,  of  whom  the  Lord  Chancellor  and  the  party  previously  indicated  would  form  two. 

5.  That  it  is  not  expedient  that  such  assistance  should  be  afforded  under  any  plan  of 
summoning  one  or  more  of  the  Scotch  Judges  to  assist  the  House ;  and  that  in  the  opinion 
of  this  Society,  if  any  Scotch  lawyer  is  to  assist  in  deciiling  appeals  in  the  House  of  Lords, 
it  is  necessary  that  he  should  be  entirely  dissevered  from  the  Scotch  Courts. 

6.  That  while,  generally,  great  benefit  would  be  derived  from  selecting  a  lawyer  who  in 
the  previous  exercise  of  his  judicial  functions  had  shown  peculiar  fitness  for  filling  the  high 
position  referred  to,  the  Society  could  not  propose  that  the  Crown  should  thus  limit  its 
choice ;  but  they  would  express  an  earnetit  hope  that  the  selection  should  not  be  held  as,  in 
any  view,  a  political  appointment. 

2  April  1856. 

822.  Lord  Campbell.']  Were  those  resolutious  adopted  by  both  those  bodies 
unanimously  ? 

There  was  one  dissentient  voice  in  the  Faculty. 

823.  Earl  Stanhope.]  Is  it  not  the  fact,  however,  that  public  opinion  in 
Scotland  appears  to  have  been  adverse  to  this  measure ;  are  you  aware  of  the 
evidence  that  we  have  received  upon  this  point  from  the  Solicitor-general,  who 
states,  that  having  suggested  this  idea,  he  ^^  received,  during  &e  vacation, 
numerous  letters  from  Scotland,  and  numerous  extracts  from  newspapers  in 
Scotland,  all  of  which  appeared  to  be  one  way,  namely,  opposed  to  the  carrying 
out  of  any  such  notion  r" 

If  it  had  not  been  that  I  had  been  informed  that  some  such  statement  had 
been  made,  I  should  have  heard  it  now  with  very  great  surprise  indeed,  because 
I  am  satisfied  that  that  is  an  incorrect  representation. 

824.  You  do  not  think  that  the  public  opinion  in  Scotland,  exclusively  of  the 
legal  profession,  would  be  adverse  to  the  proposed  change  ? 

I  am  satisfied  that  it  is  favourable  to  the  change. 

825.  Chairman.]  By  *^  public  opinion,"  you  mean  the  opinion  of  litigant 
parties,  of  the  suitors  as  well  as  of  the  profession  r 

I  may  say  of  the  suitors  chiefly,  but,  at  all  events,  only  educated,  intelligent 
public  opinion ;  I  do  not  speak  of  the  feelings  of  the  masses. 

826.  The  opinion  of  the  clients,  and  not  of  the  lawyers  r 

Yes. 

827.  Lord  Privy  Seal]  What  opportunity  have  you  had  of  testing  the 
public  opinion  upon  the  subject  ? 

In  consultations  I  liave  frequently  heard  such  opinions  expressed  by  persons, 
who  have  causes,  some  of  tliem  important,  and  numerous  causes  in  the  Courts. 

828.  Has  the  question  been  discussed  much  in  the  public  journals  ? 

Not  a  great  deal ;  but  any  discussion  I  have  seen  in  the  public  journals  upon 
the  subject  lately  has  been  all  on  one  side  ;  I  have  seen  none  upon  the. other 
side. 

829.  Was  it  mentioned  as  one  of  the  grievances  of  Scotland  in  the  late 
agitation  upon  that  subject  ? 

No.        " 

(46. 6.)  Q  2  830.  Viscount 

Digitized  by  VjOOQIC 


124  MINUTES   OF   BVIDENCK   TAKBN   BEPORB   SELECT   COMMITTEE 

John  Inglis,  Esq.       830.  Viscount  Gordon.]  You  are  of  opinion  that  it  is  desirable  to  retain 

the  riffht  of  appeal  in  the  House  of  Lords  from  Scotland  ? 

7th  April  1856.         i^^ 

831.  You  understand  that  when  a  Scotch  appeal  comes  to  the  House  of 
Lords,  it  is  exclusively  the  law  of  Scotland  that  is  administered? 

Yes. 

832.  Do  you  see  any  advantage  in  the  Judges  of  Appeal  being  comparatively 
ignorant  of  the  law  they  administer  ? 

I  thin^  it  would  be  of  very  great  advantage  to  the  law  of  Scotland,  as  well  as 
the  law  of  every  other  part  of  the  kingdom,  if  there  was  a  great  variety  of 
legal  minds  brought  together  in  the  Court  of  Appeal,  and  if  the  Judges  of  the 
Court  of  Appeal  were  men  who  had  studied  the  great  principles  of  jurisprudence 
under  different  systems. 

833.  Lord  Campbell.^  Would  you  give  a  legislative  power  to  the  Court  of 
Appeal ;  is  not  the  Court  of  Appeal  to  give  the  judgment  that  the  Court  below 
ought  to  have  given  ? 

I  certainly  would  not  give  a  legislative  power  to  the  Court  of  Appeal ;  I  do 
not  think  that  the  Court  £  am  supposing  would  be  so  apt  to  deal  in  a  l^slative 
spirit  vnth  the  cases  that  came  before  it  as  the  House  of  Lords  has  hitherto 
been. 

834.  Viscount  Gordon.']  Is  it  not  a  subject  of  observation  and  complaint  in 
Scotland,  that  the  House  of  Lords  has  dealt  with  Scotch  cases  not  exclusively 
in  a  Scotch  view,  but  by  applying  to  them  English  law  ? 

Yes^  that  has  been  a  subject  of  very  great  complaint. 

835.  Lord  Campbell.']  But  if  so,  has  not  that  been  contrary  to  the  profes- 
sions of  that  tribunal,  because  they  have  always  professed  to  be  guided  exclu- 
sively by  Scotch  law  ? 

Yes  ;  but  even  in  a  much  earlier  time  than  I  have  been  speaking  of,  changes 
have  been  introduced  into  the  law  of  Scotland,  I  do  not  say  whether  good  or 
bad,  but  the  result  is,  certainly,  that  changes  have  been  introiduced  into  the  law 
by  judgments  of  the  House  of  Lords ;  there  are  many  well-known  cases  of  that 
kind.  In  one  branch  of  the  law  which  has  been  very  much  systematised  by 
the  House  of  Lords,  I  mean  the  entail  law,  a  great  many  rules  have  been  intro* 
duced  that  were  quite  against  the  previously  settled  law  of  Scotland. 

836.  Lord  Mansfield  began  that  ? 

Yes,  in  the  Duntreath  case ;  it  was  there  held,  contrary  to  previous  cases, 
that  an  institute  of  entail  was  not  an  heir  of  entail. 

837.  Did  not  the  whole  Bar  in  Scotland,  in  a  very  short  time,  approve  of 
that  decision  ? 

We  thought  it  an  excellent  change  in  the  law.  In  the  Queensberry  cases, 
it  was  found  that  leases  of  a  certain  duration  were  alienations  of  the  estate, 
contrary  to  previous  cases.  In  the  Ascog  case,  it  was  found  that  where,  from 
a  defect  in  the  prohibition  against  sales,  an  entailed  estate  had  been  brought  to 
sale  by  the  heir  in  possession,  the  substitute  of  entail  could  not  compel  Urn  to 
re-invest  the  money  ;  but  according  to  the  law  of  Scotland  previously,  he  could. 
And  I  may  say,  generally,  with  r^ard  to  the  entail  law,  that  undoubtedly  the 
principle  of  strict  construction,  which  has  grown  up  in  the  House  of  Lords,  till 
it  reached  its  culminating  point  in  the  case  of  Lang,  was  originally  quite 
strange  to  the  law  of  Scotland.  I  am  not  sure  that  those  judgments  may  not 
have  effected  very  important  and  very  beneficial  changes  in  the  law ;  but  1  say 
that  it  ought  to  have  been  done  by  legislation,  not  by  judgment. 

838.  Earl  of  Derby.]  What  you  mean  to  say  is,  that  they  have  effected 
changes, — that  they  are  not  judgments  according  to  the  previous  law,— but 
that  they  are  judgments  that  have  altered  the  law  ? 

Yes. 

839.  Lord  Privy  Seal]  Did  I  rightly  understand  you  to  say  that  it  was  by 
reason  of  adopting  a  stricter  interpretation  of  the  law  of  entail  than  had  beeu 
given  by  the  Scotch  Courts  ? 

No :  I  mean  to  say  that  the  strict  interpretation  of  the  fetters  of  entails 
which  now  prevails  was  not  known  in  the  law  of  Scotland  originally,  but  was 

introduced 
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introduced  entirdy  by  the  judgments  of  this  House.    Formerly  we  coustrued    John  Jnglis,E$q. 

the  fetters  of  an  entail  very  much  as  we  should  construe  another  deed^  because  

as  the  Act  of  the  Scotch  Parliament  of  1686  permitted  entails  to  be  made,  and     '*  ^^  **56. 
rather  encouraged  them,  there  seemed  no  reason  in  principle  for  adopting  an      """"""^""^ 
unfavourable  construction  of  that  which  was  permitted  and  encouraged  by  Acjt 
of  Parliament ;  but  the  House  of  Lords,  upon  the  principle  that  the  law  is 
always  in  favour  of  liberty  (for  that  was  the  ground  taken)  applied  to  the  fetters 
of  entail  the  strictest  of  all  constructions. 

840.  But  still  it  was  within  the  rules  of  construction  ? 

It  was  not  within  any  rule  of  construction  that  we  knew  previously. 

841.  Viscount  Gordon.]  But  notwithstanding  those  changes  which  have 
been  thus  made  in  the  law  of  Scotland  by  those  judgments,  you  still  would 
desire  to  come  to  the  House  of  Lords  for  relief  in  cases  of  appeal  ? 

I  should. 

842.  Do  you  imagine  it  to  be  impossible  to  construct  such  a  Court  of  Re- 
view in  Scotland  as  would  settle  the  law,  without  coming  to  the  House  of 
Lords  ? 

I  am  afraid  it  woidd  be  impossible  to  form  anything  that  could  give  satis- 
faction. 

843.  Does  the  present  system,  leading  to  the  decisions  which  you  have 
described,  give  satisfaction  ? 

No  ;  I  have  already  expressed  an  opposite  opinion. 

844.  Duke  of  Somerset.']  You  say  that  you  think  it  would  be  impossible  to 
create  a  tribunal  in  Scotk^d  that  woidd  be  satisfactory  as  an  Appellate  Tribunal  ? 

I  fear  it. 

845.  You  think  it  is  more  satisfactory  to  have  a  tribunal  in  London  con^tti- 
tuted  of  lawyers  who  are  unacquainted  with  Scotch  law  ? 

I  do  not  say  that ;  but  I  feel  certain  that  a  tribunal  constituted  as  I  am  now 
proposing  would  give  satisfaction ;  and  I  fear  that  such  a  tribunal  as  is  sug- 
gested in  Scotland  would  not. 

846.  In  Scotland  if  an  Appellate  Tribunal  was  created  there,  there  would  be 
a  certainty  of  a  knowledge  of  the  Scotch  law  ? 

Yes. 

847-  And  in  Scotland,  if  such  a  tribunal  was  created  there,  there  might  be 
less  delay  ? 
There  might. 

848.  And  in  Scotland,  if  such  a  tribunal  was  created,  there  might  be  less 
expense,  might  there  not  ? 

I  thii^  the  expense  of  appeal  here  might  be  diminished  very  much. 

849.  Woidd  it  not  be  naturally  less  expense  to  go  to  a  tribunal  in  Scotland 
than  to  bring  the  appeal  to  London  ? 

It  would. 

850.  Earl  Stanhope.]  What  would  be  the  practical  effect  upon  the  Scotch  law 
if  the  right  of  appeal  were  somewhat  diminished  ? 

It  depends  upon  the  way  in  which  it  is  done. 

851.  Does  any  way  occur  to  you  in  which  there  might  be  any  advantage  in 
the  limitation  of  the  right  of  appeal  ? 

If  the  principle  of  restriction  were  to  be  to  permit  no  appeal  where  the  subject 
in  dispute  was  not  of  a  certain  value  or  amount,  I  should  be  very  much  afraid 
of  the  effect  of  that ;  because  a  different  law  might  come  to  prevail  in  great  cases 
and  in  small. 

852.  Earl  Grey.]  But  you  have  said  that  you  thought  that,  practically,  the 
number  of  appeals  would  be  dhninished  by  constituting  a  good  tribunal,  which 
would  settle  satisfactorfly  the  points  of  law,  and  make  an  appeal  less  a  lottery 
than  it  is  at  present  ? 

Yes,  of  that  I  feel  certain. 

(46.6.)  q3  853.  Eari 
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John  IngRiy  Esq.       853.  Earl  Stonh&pe.']  And  that,  you  think,  would  be  a  Buffident  limk  to  the 

.    — r  ^  ^     number  of  appeals  ? 
T^^9r^^^^^        I  think  it  would- 

854.  Earl  of  Carnarvon.']  I  understand  you  to  say,  that  even  though  there 
may  be  something  unsatisfactory  at  present  in  the  forms  of  the  House,  and  in 
the  present  tribunal  as  at  present  constituted,  it  would,  in  your  opinion,  be 
much  more  unsatisfactory  generally  to  Scotland  if  the  appellate  power  were 
transferred  to  another  tribunal  ? 

Certainly.  I  should  be  anxious  to  express  myself  with  regard  to  that  as 
strongly  as  possible,  because  I  am  quite  certain  that,  although  &ere  are  evils  in 
the  present  system,  and  although  there  exists  a  great  deal  of  dissatisfaction 
with  regard  to  the  present  constitution  and  working  of  the  system,  if  there 
were  a  new  Court  constituted,  composed  entirely  of  JSnglish  lawyers,  the  dis- 
satisfaction would  be  greatly  increased,  and  the  existing  evils  would  be  multi- 
plied tenfold. 

855.  Viscount  Gordon.]  Would  it  not  be  contrary  to  the  Act  of  Union  ? 
I  think  it  would. 

856.  Lord  Sundridge.]  What  do  you  mean  by  a  Court  of  Appeal  ? 

I  mean  either  within  the  House  or  without  the  House.  Perhaps  I  may  he 
allowed  to  explain :  I  think  that  there  has  been  at  various  times  a  strong 
impression  upon  the  public  mind  that  the  system  of  appeal  to  the  House  of 
Lords  has  worked  weU.  There  can  be  no  doubt  that  at  certain  times  it  has, 
upon  the  whole,  worked  very  well ;  but  I  think  that  the  impression  of  the 
system  working  well  has  reference  entirely  to  certain  particular  eras ;  I  mean 
those  periods  when  the  hearing  and  determination  of  Scotch  appeals  wag 
entirely  in  the  hands  of  the  Lord  Chancellor,  and  such  a  Lord  Chancellor 
as  Lord  Hardwicke,  or  Lord  Loughborough,  or  Lord  Eldon ;  because  in  the 
case  of  Lord  Loughborough,  he  was  a  thoroughly  educated  Scotch  lawyer;  and 
in  the  case  both  of  Lord  Hardwicke  and  Lord  Eldon,  they  made  themselves  Scotch 
lawyers  by  most  laborious  study. 

857.  Lord  Privy  &a/.]  And  great  length  of  service  ? 
And  great  length  of  service. 

858.  Lord  Campbell.']  And  considerable  practice  at  the  Bar  in  appeal  cases? 

And  considerable  practice  at  the  Bar  in  appeal  cases ;  and  the  same  obser- 
vations of  course  apply  to  Lord  Mansfield.  Although  he  was  not  Lord  Chan- 
cellor, yet,  during  two  Chancellorships,  he  was  practically  Hie  sole  Judge  upon 
Scotch  cases.  Now,  if  you  have  a  Court  composed  of  three,  four  or  five  En^h 
lawyers,  and  thus  divide  the  responsibility,  you  cannot  expect  them  to  pursue 
their  studies  in  the  way  that  those  great  men  did;  and  Hie  consequence 
would  be,  that  we  should  have  the  law  of  Scotland  converted  and  assimilated 
to.  the  law  of  England  by  a  gradual  process,  so  that  we  should  really  not  know 
in  Scotland  under  what  law  we  were  hving.  I  confess  my  ovm  opinion  is, 
that  if  such  were  to  be  the  result  of  this  inquiry,  I  would  rather  at  once  see 
an  Act  of  Parliament  abolishing  the  law  of  Scotland ;  I  think  we  should  be 
better  off. 

859.  Chairman.]  Have  you  any  suggestion  to  make  as  to  the  possibility 
of  diminishing  the  expense,  supposing  the  present  system  to  be  continued  ? 

1  think  the  changes  which  I  have  already  su^ested  would  conduce  very 
much  to  that  result.  In  the  first  place,  if  you  have  a  Court  r^ularly  sitting, 
and  pretty  constantly,  throughout  the  year,  there  would  not  be  the  same  risk 
of  delays,  and  of  the  postponement  of  cases,  which  is  one  great  source  (rf 
expense  at  present.  And  you  would  avoid  anotlier  evil,  which  is  felt  probably 
to  be  as  great  a  hardship  as  any  connected  with  the  existing  system,  the  chance 
of  remits  for  re-hearing.  I  should  wish  to  mention  one  case  as  an  illusbra- 
tion  of  that,  I  mean  the  case  of  the  Edinburgh  and  Glasgow  Railway  v.  The 
Tovm  of  Linlithgow,  which  related  to  a  grant  of  what  are  kjiown  in  Scotland  as 
burgh  customs  by  the  Crovm  in  favour  of  the  burgh.  It  was  a  species  of  grant 
quite  unknown  to  the  law  of  England ;  and  when  the  case  came  here,  the 
noble  and  learned  Lords  were  extremely  puzzled,  and  they  remitted  it  for 
re-hearing,  expressing,  at  the  same  time,  a  pretty  strong  opinion  against  the 

judgment, 
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judgment,  upon  the  gFonnd  that  this  burgh  custom^  wliich  was  charged  upon    John  Inglis,  Esq. 
goods  passmg  through  the  town  hy  railway,  was.  In  truth,  a  grant  of  a  toll  — — 

without  consideration;  and  the  suggestion  they  made  to  the  Judges  in  Scotland     7tb  Apnl  1B50. 
was,  to  consider  whether  it  was  not  without  consideration,  and  also  whether  it 
was  not  a  toll  thorough.    Now,  the  Judges  in  Scotland  were  of  opinion  that  it 
was  not  a  toll  at  all.;  and  as  to  the  term  "  toll  thorough,"  they  never  heard  of 
it  before,  and  they  did  not  know  what  it  meant. 

860.  Lord  Campbell.]  Was  the  question  put  in  those  words,  that  they  were 
to  consider  whether  it  was  a  "toll  thorough  "? 

No,  it  was  not ;  I  do  not  mean  to  represent  that ;  but  the  opinions  which  were 
given  by  the  noble  and  learned  Lords  were  to  that  effect,  and  of  course  they 
were  suggestions  or  instructions  to  the  Court  below  as  to  what  they  were  to  con- 
sider ;  but  I  was  going  to  ask  your  Lordships'  attention  to  the  history  of  that 
case  as  regards  dates,  in  illustration  of  the  question  as  to  expense;  it  was 
decided  in  the  Court  of  Session  in  July  1845 ;  it  was  heard  in  the  House  of 
Lords  in  March  and  April  1847,  and  was  remitted  for  re-hearing  upon  the 
grounds  I  have  mentioned ;  it  was  heard  before  the  Court  of  Session  again  in 
the  year  1849,  and  it  was  re-heard  in  the  House  of  Lords  in  the  year  1850, 
when  I  had  the  honour  of  arguing  it ;  and  it  remains  undecided  to  this  day. 

861.  ChairmanJ]  Has  not  the  case  abated ;  are  not  some  of  the  parties  dead  ? 
The  parties  cannot  be  dead,  for  they  are  both  corporations. 

862.  Earl  of  Derby. '\  What  I  understand  you  to  say  with  reference  to  the 
causes  of  that  delay  is,  that  if  there  had  been  in  the  first  instance  a  Scotch 
lawyer  upon  the  Court  of  Appellate  Jurisdiction,  there  would  in  all  probability 
have  been  no  remit  upon  the  grounds  which  you  have  stated  r 

I  have  no  doubt  of  that  at  all,  because  I  am  quite  sure  that  if  the  House  had 
received  information  upon  which  they  were  entitled  to  rely,  not  such  informa* 
tion  as  you  get  from  the  Bar,  but  information  upon  which  they  were  entitled  to 
rely,  that  bui^h  customs  were  not  tolls  by  the  law  of  Scotland  at  all,  but  some- 
thing quite  different,  the  remit  woidd  never  have  taken  place. 

863.  And  in  that  event  that  case  would  have  been  disposed  of  in  the  year 
1847,  which  is  now  open  in  the  year  1856  ? 

Just  so.  I  may  perhaps  be  allowed  to  mention  another  recent  case  in  illus- 
tration of  what  I  am  sure  I  may  be  allowed  to  call  the  necessary  ignorance  of 
noble  and  learned  Lords  of  the  rules  of  Scotch  law,  I  mean  the  case  of  Melrose 
v:  Hastie,  which  was  brought  here  by  appeal  two  years  ago.  A  question  was 
there  raised  as  to  a  seller's  right  of  retention,  it  being  held  in  Scotland  that 
a  seller  of  goods  undelivered  is  entitled  to  retain  those  goods  against  the  pur- 
chaser, or  even  against  a  sub-purchaser,  not  merely  for  the  price  of  the  unde- 
livered goods,  but  for  any  general  balance  due  by  the  purchaser.  The  House 
were  very  much  startled  by  that  doctrine,  there  being  no  such  right  in  the  law  of 
England ;  and  although  it  was  impossible  to  reach  the  question  in  consequence 
of  the  form  of  the  appeal,  the  noble  and  learned  Lords  who  heard  the  case  threw 
out  very  strong  opinions  that  that  could  not  by  possibility  be  good  law :  that 
again  was  a  litide  startling  to  us  in  Scotland,  because  we  had  been  accustomed 
to  look  upon  it  as  being  a  settled  point.  Since  that  time  the  Mercantile  Law 
Commissioners,  who  have  reported  upon  various  points  of  difference  in  which 
they  think  that  the  laws  of  Scotland  and  England  should  be  assimilated,  have 
reported  that  that  is  the  law  of  Scotland,  and  the  Lord  Chancellor  has  brought 
in  a  Bill  to  alter  the  law  of  Scotland  in  that  respect. 

864.  Chairman.]  Do  you  mean  to  say,  that  in  the  case  of  Melrose  v.  Hastie, 
the  decision  went  upon  the  notion  that  there  was  no  such  law  in  Scotland  ? 

No ;  I  say  the  decision  did  not  go  upon  it ;  because  in  consequence  of  the 
form  of  the  appeal  it  was  impossible  to  reach  the  question. 

865.  On  what  ground  do  you  come  to  the  conclusion  that  the  Lords  who 
heard  that  case  thought  that  that  could  not  be  the  law  of  Scotland  ? 

Because  I  heard  that  opinion  expressed  in  the  course  of  the  argument. 

866.  Do  you  mean  that  they  said,  that  it  could  not  be  the  law,  or  that  it 
ought  not  to  be  the  law  ? 

That  it  could  not  be  the  law. 

(4«.6.)  q4  867.  Earl 
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John  Inglkj  Esf.        867*  Earl  of  Derby.']  Apart  firom  the  constitution  of  the  Court,  have  you 
— —  any  suggestion  to  offer  with  regard  to  the  course  of  proceeding  with  a  view  to 

7th  April  1856.    dunmishing  expense  or  delay  ? 
"  I  think  Qiat  if  the  Court  were  constituted  as  I  have  suggested,  the  printed 

cases  might  very  well  be  dispensed  with,  which  are  a  source  of  great  expense. 

868.  Lord  Abinger.']  It  has  been  suggested  in  the  evidence  here,  that 
questions  of  fact  need  not  come  up  from  Scotland  to  be  determined  by  the 
House  of  Lords ;  could  any  mode  be  adopted  by  which  that  could  be  obviated  ? 

That  has  been,  to  a  certain  degree,  secured  already ;  very  few  questions  of 
fact  have  come  to  the  House  of  Lords  since  the  Act  of  the  6th  of  George  the 
Fourth ;  of  course  in  all  cases  that  go  to  juries,  the  fact  is  finally  fixed  by  the 
verdict ;  but  even  in  those  cases  which  do  not  go  to  a  jury,  I  think  the  provisions 
of  the  Act  of  the  6th  of  George  the  Fourth  sufficiently  secure  that  there  shall 
be  no  mere  question  of  fact  brought  to  the  House  of  Lords. 

869.  But  the  law  comes  mixed  with  the  fact,  does  not  it  ? 

No  ;    I  should  not  think  there  is  any  evil  of  that  kind  to  complain  of. 

870.  Could  any  proceeding  be  adopted  by  the  Scotch  Courts,  with  advantage^ 
resembling  that  known  in  England  by  the  name  of  a  special  case  ? 

We  generally  find  that  a  spedal  verdict  is  a  better  form  of  proceeding. 

871.  A  special  case  is  the  result  of  a  special  verdict ;  the  facts  are  stated  in 
the  case  either  as  found  by  the  jury,  or  as  settled  by  counsel.  By  a  late  Act, 
there  may  be  a  special  case  without  any  verdict  of  a  jury,  but  usually  it  goes 
upon  the  verdict  of  a  jury ;  then  the  facts  are  stated  by  the  counsel,  and  settled 
by  the  Judge,  if  necessary,  and  in  that  state  they  are  submitted  to  the  Court  for 
the  decision  of  the  law  ;  have  you  any  proceeding  similar  to  that  in  Scotland  ? 

We  have  such  a  form  of  process  in  Scotland,  but  it  is  not  much  resorted  to. 

872.  Would  there  be  any  difficulty  in  Scotland  in  getting  counsel  to  agree 
upon  the  facts  r 

Our  forms  of  pleading  very  often  bring  cases  into  such  a  position  that  it  is 
not  necessary  to  go  beyond  the  mere  record ;  because,  by  the  form  of  conde- 
scendence and  answer,  the  parties  are  often  brought  to  admit  so  much  upon 
either  side  as  is  sufficient  for  the  decision  of  the  case. 

873.  Cliairman.]  The  result  of  your  consideration  of  the  subject  is,  that  the 
best  and  most  appropriate  remedy  would  be  to  continue  the  jurisdiction,  as  it  is 
now,  in  the  House  of  Lords,  except  that  there  should  be  a  certain  tribunal  of 
not  less  than  five,  and  one  of  them  to  be  a  Scotch  lawyer  ? 

Yes. 

874.  Earl  of  Derby,']  Do  you  believe  that  to  be  the  general  opinion  of  the 
profession  to  which  you  belong  ? 

1  think  the  opinion,  both  of  the  profession  and  of  the  litigants,  is  very  nearly 
what  I  have  now  expressed. 

875.  Lord  Sundridge.]  You  speak  on  behalf  of  the  public  as  well  as  on  behalf 
of  tiie  profession  ? 

•  Yes,  as  far  as  the  suitors  are  concerned. 

876.  You  do  not  think  that  there  is  any  difference  of  opinion  between  the 
Edinburgh  part  of  the  profession  and  the  provincial  r 

I  have  had  various  communications  from  Glasgow  upon  the  subject;  the  legal 
profession  in  Glasgow  I  do  not  think  are  unanimous  about  the  matter ;  but,  as 
far  as  I  have  been  able  to  judge,  the  general  preponderance  of  opinion  is  in  favour 
of  what  I  have  been  su^esting ;  I  can  speak  of  many  legal  practitioners  in 
Glasgow  from  personal  communication  with  them,  and  I  can  also  speak  of  a 
great  many  of  their  clients,  merchants,  manufacturers,  iron-masters^  and  the 
like,  with  whom  I  have  had  personal  contact  frequently. 

877.  Earl  Grey.]  I  think  you  said  that  at  the  time  when  the  appeal  juris- 
diction exercised  by  this  House  gave  Hie  most  satisfaction  in  Scotkmd,  it  was 
practically  exercised  by  a  single  lawyer  ? 

Yes. 

878.  You 
Digitized  by  VjOOQIC 


ON  THE  APPBLLATB  JURISDICTION   OP  THE   HOUSE.  129 

878.  You  said  that  at  that  time  there  was  an  advantage  in  the  absence  of  John  Ingiu,  Eij. 
any  division  of  responsibOity,  and  you  thought  that  the  judgments  then  given  j^  .  ^y  ^g^ 
were  upon  the  whole  satisfactory  in  Scotland  ?  ^ 

Yes. 

879.  You  have  also  pointed  out  great  inconveniences  which  have  arisen 
from  the  want  of  information  with  regard  to  Scotch  law  on  the  part  of  English 
lawyers  sitting  in  appeal  here ;  would  it  not  appear  to  follow  from  those  two 
opinions  that  it  would  be  better  that  Scotch  appeals  should  be  decided  by  a 
single  Judge  possessing  a  thorough  knowledge  of  Scotch  law  ? 

I  do  not  think  that  a  single  Judge  makes  a  good  Court  of  Appeal ;  I  do  not 
think  that  any  such  Court  would  be  likely  to  give  by  any  means  the  same 
satisfaction  as  that  which  I  have  suggested. 

880.  Lord  Sundridge.]  You  think  that  the  contact  with  English  legal  minds 
is  useful  in  the  Appellate  Jurisdiction  ? 

Yes. 

881.  Lord  Privy  Seal.]  I  understood  you  to  say  that  those  changes  which 
you  have  pointed  out  as  taking  place  in  the  law  of  Scotland  by  the  judgments 
of  the  House  of  Lords  took  place  during  tiie  Presidenc)'  of  those  very  noble 
Lords  whom  you  have  specified  as  having  given  great  satisfaction  in  Scotland  ? 

Some  of  them  in  the  time  of  Lord  Eldon ;  some  of  them  in  the  time  of  Lord 
Mansfield. 

882.  Then  those  changes  in  what  may  be  called  the  legislation  of  Scotland 
were  produced  under  ^e  circumstances  of  the  Appellate  Jurisdiction  most 
approved  of  by  the  public  feeling  of  Scotiand  ? 

I  think  the  changes  were^  upon  the  whole,  beneficial,  but  they  were  changes 
which  ought  to  have  been  effected  by  legislation. 

883.  Chairman.']  Are  you  aware  of  the  circumstance  that  the  same  thing 
has  been  said  of  Ix)rd  Mansfield  with  reference  to  his  administration  of  the 
English  law  ? 

Yes,  I  am  quite  aware  of  that ;  but  I  may  be  permitted  to  say,  that  Lord 
Mansfield  there  was  very  much  making  a  system  of  commercial  law,  which  is 
the  creature  of  custom ;  in  the  other  case  he  was  dealing  with  an  existing  and 
matured  law  of  real  property. 

884.  Earl  of  Derby.]  Have  you  turned  your  attention  to  the  comparative 
advantages  or  disadvantages  of  the  delivery  of  the  judgment  of  the  Court  of 
Appeal  as  the  judgment  of  the  whole  Court,  as  compared  with  the  delivery  of 
separate  judgments  by  the  different  members  ? 

I  have  not  considered  that  specially  with  reference  to  the  Court  of  Appeal ; 
but  with  reference  to  Courts  generally,  I  have  frequentiy  considered  the  subject ; 
and  my  opinion  is  in  favour  of  each  Judge  delivering  his  own  opinion,  not  in 
every  case,  but  in  cases  of  importance. 

885.  Lord  Campbell.']  Supposing  the  Judges  of  the  Court  of  Appeal  are 
divided,  ought  the  dissentient  Judges  to  express  an  opinion  ? 

I  think  so  ;  I  think  it  would  be  most  desirable  that  in  that  case  the  dissent 
should  be  expressed ;  because  if  it  were  not,  the  suitors  would  suspect  that 
there  was  a  dissent  in  every  case ;  they  woidd  always  suspect  the  existence  of  a 
division  of  opinion. 

886.  Chairman.]  Is  not  that  a  matter  of  littie  importance  in  the  case  of  a 
Court  of  ultimate  appeal.  In  the  Court  below,  it  is  very  important  for  the  suitors 
to  know  what  the  reasons  were,  and  what  was  the  preponderance  of  opinion  in 
it,  in  order  to  guide  the  defeated  party  as  to  whether  he  shall  or  shall  not 
appeal ;  but  of  what  use  can  that  be  to  the  suitor  in  the  Court  of  Appeal  when 
he  is  finally  concluded  r 

It  is  not  of  so  much  use  to  the  individual  suitors  as  to  the  law.  The  delivered 
judgments  of  such  eminent  men  as  ought  to  sit  in  the  Court  of  Appeal  are  of  very 
great  advantage  to  the  law. 

887-  Earl  of  Derby.]  That  of  course  is  the  advantage  to  be  derived  from 

the  delivery  of  separate  judgments.    Is  not  there  corresponding  disadvantage 
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Jvhn  InglUj  Esq.  arising  from  tke  compacratiTe  unoertamty  in  which  the  faiw  is  left,  where  tiiere 

may  appear  to  be  a  greait  diversitf  of  opinion  in  the  highest  tribunal? 

7th  April  1856.        rj^gj.^  jg  g^^jj  ^  disadvantage,  unriiwdhtwfly, 

888.  On  which  side  would  your  judgment  lead  you  to  consider  that  the 
adnntage  preponderates  witii  regard  to  tiie  Ckmrt  of  ukintate  appeal  r 

I  have  not  considered  it  very  maturely  with  regard  to  a  Court  of  Appeal,  but 
my  optmon  would  kan  certainiy  to  tke  deHvery  of  jodgixkents,  by  bot^  the 
mc^ority  aitd  the  mmority. 

889.  Lord  Privif  Seal^  Would  you  have  the  judgment  delivered  always  ia 
writing? 

I  think  that  may  fairly  be  left  to  tlie  discretion  of  tbe  Judge. 

890.  You  would  hanre  amy  difieiiesce  of  ofmiion  expressed  with  the  greabost 
amount  of  gravity  and  consideration  possible  r 

Certainly. 

891.  Lord  Campbell.]  Would  you<^nsidw  it  a  good  rule  <tf  practice,  tiiat 
where  the  Judges  of  the  Court  of  Appall  differ,  they  sheuki  express  their 
(^nions  in  writing  ? 

I  think  that  when  tiiiey  differed  that  would  be  very  derirable. 

892.  Earl  of  Derby.']  You  referred,  in  the  early  part  of  your  evidence,  to 
some  resolutions  which  had  been  come  to  by  the  Writers  to  the  Signet.  Are 
tiny  a  body  in  Scotland  who,  €pom  their  position  and  experience,  are  irell 
quedified  to  express  am  opmion,  both  apon  their  own  part  and  upon  t^  pait  of 
the  country  at  large  ? 

Certainly.  They  are  a  body  of  iiie  greatest  consideration.  Tliey  lot 
merely  conduct  business  as  solicitors,  but  they  also  do  tbe  oonveyaiM^tBg  business 
of  Scotland^  and  therefore  occupy  a  very  responsible  position  indeed. 

893.  Earil  Btankope.]  What  is  about  the  number  of  that  body  ? 
About  500  in  all :  about  300  in  practice. 

894.  Are  the  resolutions  tliait  have  been  laid  before  us  firom  IJie  practising 
Writers  to  the  Signet,  or  from  the  body  at  large  ? 

They  are  resolutions  adopted  at  a  meeting  of  the  body,  atwhich«  of  course,  any 
person  may  be  present  who  is  a  member  of  the  body;  but  practically,  I  believe 
these  meetings  are  attended  chiefly  by  writers  who  are  in  practice. 

895.  Lord  Privy  SeaL]  Do  you  happen  to  know  what  number  were  preseat 
upon  this  occasion  ? 

I  do  not. 

896.  Lord  Campbell.]  There  was  previous  notioe  given  that  such  resoladoBi 
would  be  moved  ? 

I  have  no  doubt  there  woidd. 

897.  Earl  of  Derby.]  What  was  the  number  present  at  the  meeting  of  the 
Advocates,  at  which  the  resolution  you  have  read  was  agreed  to  r 

Somewhere  under  100, 1  should  think— 80,  90  or  100. 

898.  Comprifimg  many  leading  members  of  the  Scotch  Bar  ? 

Almost  the  whole.  It  was  a  subject,  also,  of  very  frequent  oonversaticm  pre- 
viously to  the  meeting. 

899.  Earl  of  Carnarvon.]  In  the  eveat  of  any  ohinge,  either  in  the  workiBg 
or  in  the  constitution  of  this  tribunal,  sitch  as  yoa  have  desoribed,  are  yoa  d 
opinion  that  it  would  be  advisable  to  protract  the  legal  sessiim  of  the  tnbn&al 
itself? 

I  should  think  it  would ;  and  it  would  be  of  the  greatest  possiUe  coosequenoe 
that  the  sittings  of  the  tribunal  c^  aj^peal  should  not  be  liable  to  interruption, 
as  they  are  at  presmit,  by  a  great  v^ariety  of  aoodeats, 

900.  I  meant  to  ask  more  particularly  whether  you  would  tiiink  it  de^raUte 
to  mxAract  the  l^gal  Seai^cm  beyond  tke  iegialative  Session? 

Certainly:  I  aliouU be  desufous  tluit  the  Ca«Pt<>f  Appeal ^boiild  ait  as  eoa- 
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irtantly  as  any  <rf  the  ordinary  Courts  in  the  kingdom,  if  necessary ;  it  would    jUm  I»^  Esf, 
depend  of  course  upon  the  amount  of  business  that  they  had  to  do.  

901.  Chairman.]  Probably  a  reasonable  rule  might  be»  tb«^  if  thebesiness      

before  the  Court  cannot  be  heard  before  the  end  €tf  the  Session,  then  it  shouM 
be  provided  for  by  a  supplementary  Session  afterwards  ? 

That  would  be  quite  satisfactory. 

The  Witness  is  directed  to  withdraw. 


ROBERT  MALCOLM  KERR,  Esquire,  is  caOed  in,  and  examined  R.  M.  Kerr,  E$q, 

as  follows :  ■ 

902*  Chairman i\  YOU  are  a  Scotch  Advocate? 
I  am. 

903.  Of  what  standing? 
I  was  called  in  1843. 

904.  And  an  English  Barrnter? 
Yes,  called  in  1848. 

905.  Have  you  had  any  experience  yourself  of  the  Aj^lkte  Tribunal  of  the 
House  of  Lords  ? 

A  very  limited  personal  experience  ;  but  I  luave  watched  the  worMng  of  the 
Court  since  the  decision  of  the  case  oi  Gibson  w.  Rutherglen,  fifteen  years  ago, 
the  earliest  case  in  which  I  was  professionally  interested ;  I  have  frequently 
attended  the  hearing  of  causes,  and  I  have  noted  up  every  decision  of  the 
House  of  Lords  for  a  great  many  years  ;  that  is  indeed  a  necessary  part  of  my 
professional  occupation. 

906.  From  your  experience,  which  you  say  is^  but  small,  are  you  able  to  state, 
from  either  your  own  observation,  or  from  what  you  have  heard  frxjm  others, 
how  far  the  decisions  have  or  have  not  been  satisfactory  to  the  pubUc  in 
Scotland? 

I  would  not  presume  to  consider  my  own  opinion  upon  the  working  of  the 
Appellate  Jurisdiction  as  entitled  to  any  we^ht :  I  may  say,  that  I  have  for  it 
imlimited  and  unbounded  admiration  ;  but  I  have  been  in  communication  with 
a  great  many  people  in  Scotland.  I  go  to  Scotland  once  or  twice  a  year ;  and 
the  subject  has  frequently  formed  a  topic  of  discussion  with  various  parties. 
My  experience  of  the  opinion  of  the  people  of  Scotland  is,  that  they  have  in  • 

the  Appellate  Jurisdiction  as  presently  constituted,  an  mibounded  confidence, 
and  that  they  have  for  the  Law  Lords  a  very  great  admiration  indeed.  I  ou^it,^ 
perhaps,  to  state,  as  one  reason  which  may  contribute  to  that  unbounded  confi- 
dence, a  fact,  which  may  not  be  altogether  familiar  to  most  of  your  Lordships, 
viz. :  that  for  a  very  long  period  there  was  among  the  people  of  Scotland  not  only 
that  kind  of  dishke  whidi  the  lawyers  dten  labour  under ;  but  a  kind  of  dis- 
trust (a  feeling,  which  is  utterly  unknown  in  England,  at  least  since  the  Revolu^^ 
tion),  a  disposition  to  question  whether  the  judgments  of  the  Courts  in  Scotland 
were  always  what  they  ought  to  have  been,  or  wheti^r  there  was  not  scmie  in- 
fluence at  work  which  affected  the  judgment ;  Imi  I  shoidd  say  that  for  the  last 
30  years  that  feeling  has  gradually  disappeared  from  the  minds  of  the  public 
of  Scotland ;  and  the  Court  of  Session  and  Sheriff  Courts  are  now  considered 
j»  pure  in  th^r  judgments  as  the  Courts  in  Englanii 

907-  While  that  feeling  existed,  which  you  say  existed  up  to  within  20  years 
ago,  there  might  be  very  good  reason  for  having  confidence  in  the  tribunal  of 
the  House  of  Lords,  independently  of  the  wisdom  or  propriety  of  its  decisions, 
because  there  would  be  a  confid^ce  that  it  would  not  be  influenced  by  any 
sinister  motive ;  but  is  there  the  same  confidence,  accorcBng  to  what  you  have 
heard  or  collected  from  others,  since  that  feeling  has  ceased  to  exist  r 

Certainly,  not  only  the  same  confid^ice,^  but  even  greater.  The  persons 
-viith  whom  I  have  conversed  in  discussing  this  question:  have  given  as  the 
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jr.  M.  Kervj  Esq.  reasons  of  tbeir  confidence  in  the  House  of  Lords,  that  the  decisions  are  the 
-7—  decisions  of  judges  of  the  first  talent  and  the  highest  position ;  and  that  when 

^th  April  1856.  y^^  come  up  to  the  House  of  Peers,  you  have  there  an  entire  absence  erf  any 
local  knowledge  or  local  prejudice  of  any  kind,  and  a  tribunal  which  is  entirely 
removed  from  even  the  information  to  be  gathered  from  newspapers,  or  in 
society,  upon  causes  which  come  before  the  Courts. 

908.  Lord  Sundridge^  Do  you  consider  local  knowledge  as  synonymous 
with  local  prejudices } 

It  has  been  so  a  good  deal  in  Scotland.  I  heard  it  stated  in  Scotland 
recently  that  it  was  proposed  to  bring  up  a  local  Judge  as  a  member  of  the 
Court  of  Appeal.  I  had  several  communications  with  Scotch  friends  upon  that 
subject,  and  I  have  found  that  proposal  strongly  objected  to.  Something  has 
been  said  in  the  Committee  about  articles  in  the  newspapers  which  have  been 
sent  to  the  Solicitor-general  for  England.  Ever  since  the  question  was  first 
started,  those  in  the  habit  of  seeing  Scotch  newspapers  must  have  observed 
that  they  have  nearly  all  taken  the  same  tone,  that  is  to  say,  they  have  all 
objected  to  the  taking  up  of  a  Scotch  Judge.  Ten  days  ago  the  Dundee  Ad- 
vertiser had  a  strong  article  upon  the  subject,  and  in  an  Edinburgh  paper  1  last 
week  accidentally  took  up,  the  first  article  I  saw  was  one  in  the  same  strain. 

909.  Earl  Grey."]  You  are  speaking  now  of  taking  up  a  Scotch  Judge  to  sit 
in  the  Court  of  Appeal,  he  still  remaining  a  Scotch  Judge  ? 

Yes. 

910.  Lord  Privy  Seal.']  Not  one  who,  having  been  a  Judge,  should  have 
ceased  to  have  any  connection  with  the  Scotch  Bench  ? 

No ;  the  newspaper  articles  to  which  I  refer  do  not  su]2pose  that  case. 

91 1.  But  you  see  that  they  are  two  distinct  questions? 

They  are ;  but  still  the  people  of  Scotland  do  not,  I  think,  desire  to  see  in 
the  Court  of  Appeal,  even  a  Scotch  Judge,  who  has  ceased  to  exercise  judicial 
functions  in  Scotland.  If  your  Lordships  will  allow  me  I  will  read  a  note, 
which  I  think  is  a  very  fair  index  of  the  feelings  of  many  of  the  legal  pro- 
fession in  Edinburgh ;  it  is  from  a  gentleman  who  has  had  several  appeals 
within  the  last  two  or  three  years,  and  who  has  a  considerable  practice. 
"  As  I  stated  to  you  when  here,  I  have  in  the  course  of  my  practice  as  a 
solicitor  before  the  Supreme  Court  of  Scotland  had  various  appeals  to  the 
Coint  of  last  resort;  I  have  personally  attended  the  hearing  of  some  of 
them,  as  well  as  of  others  which  were  proceeding  while  I  was  hanging  on  for 
them,  and  the  impression  which  I  have  borne  away  has  always  been  that 
of  satisfEu^tion  with  the  manner  in  which  the  law  Lords  applied  themselves  to 
the  consideration  of  the  cases  before  them,  joined  to  an  observation  of  the 
readiness  with  which  they  took  up  questions  of  Scotch  law,  and  a  convic- 
tion of  the  sound  reasoning  by  which  they  arrived  at  their  conclusions. 
This  is  a  feeling  I  think  prevalent  in  the  profession  here,  as  I  have  heard  it 
remarked  more  than  once  by  other  agents,  although  I  cannot  charge  my  recol- 
lection by  whom.  The  judgments  of  the  House  of  Lords,  in  short,  give  general 
satisfaction ;  this  is  no  doubt  attributable  to  the  eminent  ability  of  the  law 
Lords ;  but  it  is  not  a  little  assisted,  I  think,  by  the  deliberateness  and  ability 
with  which  the  cases  are  argued ;  by  the  removal  from  the  disturbing  eflFect  of  local 
views  and  prejudices,  and  by  the  absence  of  the  unhinging  annoyance  to  which  our 
Judges  are  exposed  of  routine  business  of  a  petty  nature.  The  appointment  of 
a  law  Lord  from  the  Scotch  Bench  or  Bar  would  no  doubt  be  a  prize  which 
might  have  its  indirect  benefits,  and  I  should  be  very  glad  that  there  should  be 
something  or  another  which  might  lure  talent  to  our  Bar ;  but  so  far  as  I  can 
presume  to  judge,  such  an  appointment  does  not  appear  to  be  called  for  on  other 
grounds ;  and  the  fear  1  would  have  were  it  made  would  be,  lest  the  consideration 
of  Scotch  appeals  shoidd  be  devolved  exclusively  upon  the  person  so  appointed, 
by  which  we  would  gain  nothing.  So  well  satisfied  are  we  with  the  present 
constitution  of  the  tribunal,  that  there  would  be  very  many  more  appeals  were 
it  not  for  the  serious  expense,  and  for  the  rule  of  not  allowing  the  appellant  his 
costs  when  successful,"  and  so  on.  I  have  also  had  a  letter  ft^m  Mr.  Sheriff 
Steel,  of  Glasgow,  who  practised  for  about  30  years  as  a  sohdtor  there ;  he 
had  the  largest  litigious  business  of  any  solicitor  in  Glasgow ;  and  in  consequence 
of  his  very  high  position  as  a  solicitor  and  as  a  lawyer,  when  there  was  a  vacancy 
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recently  in  the  Sheriff  Court  of  Glasgow^  he  was  appointed  Sheriff  Substitute^  R.  M.  Kerr^  Etq. 

which  is  rather  out  of  the  ordinary  course,  it  being  usual  to  appoint  an  Advocate- 

Mr.  Sheriff  Steel's  letter  expresses^  according  to  my  experience^  the  views  of  the  7th  April  iSsG, 
legal  profession  in  Glasgow. 

^^  I  have  had  some  practice  in  the  House  of  Lords,  perhaps  as  much  as  many^ 
although  not  all,  of  the  professional  men  in  this  city ;  and,  I  may  just  say,  in  a 
few  words,  that  from  the  earUest  period  of  my  acquaintance  with  the  profession, 
and  with  very  rare  and  singular  exceptions,  I  have  all  along  looked  upon  the 
Appellate  Jurisdiction,  as  administered  by  them  in  Scotch  cases,  with  great 
admiration.  I  would  not  say  that  it  might  not  be  possible  to  construct  a  better 
tribunal ;  nor  that  it  does  not  look  a  littie  anomalous  to  have  the  Scotch  law 
administered  by  Judges,  who,  imtil  they  have  attained  such  eminence  as  counsel 
at  ihe  English  bar  as  to  make  their  services  sought  after  in  Scotch  appeals,  do 
not,  generally  speaking,  possess  any  acquaintance  with  Scotch  law.  But  that 
very  eminence,  and  their  subsequent  elevation  to  a  seat  in  the  House  of  Lords, 
are  the  best  guarantees  for  talent  and  abiUty ;  and  considering  the  number  that, 
of  late  years  at  least,  have  always  been  in  the  House,  every  case  has  had  the 
certainty  of  being  thoroughly  sifted. 

*^  I  admit  there  is  great  plausibility  in  a  proposal  which  has  been  talked  of,  of 
giving  one  Scotch  Judge  a  seat  in  the  House  of  Lords,  in  order  to  assist  the 
English  law  Lords  in  Scotch  appeals ;  and  there  are  many  matters  which  such  a 
Judge  would  follow  more  readily,  and  in  which  he  would  be  less  liable  to  mis- 
apprehension, than  might  be  the  case  with  the  English  law  Lords  before  they  had 
had  the  advantage  of  a  few  years*  experience.  But  I  think  the  arrangement 
open  to  grave  objections.  The  English  Judges  in  the  House  must  either  defer 
to  the  opinion  of  the  Scotch  Judge  in  all  Scotch  matters,  or  his  opinion  is  to  be 
regarded  as  of  no  more  weight  than  theirs.  In  the  former  case,  1  conceive  the 
pubhc  would  be  perfectly  dissatisfied,  because  it  is  virtually  making  a  single 
Judge,  whose  qualifications,  however  high,  cannot  be  relied  upon  as  being 
greater  than  those  of  his  brethren  in  EiSnburgh,  sit  in  review  of  a  judgment 
always  pronounced  by  three,  usually  by  four,  and  very  frequentiy  by  eight  or 
thirteen  of  the  Edinburgh  Judges ;  or  at  least  by  a  majority,  comprising  not 
less  than  seven  Judges,  all  as  well  qualified  as  the  one  who  is  set  to  reconsider 
the  judgment.  The  same  objection,  no  doubt,  applied  to  the  olden  time,  when 
the  Lord  Chancellor  alone  disposed  of  Scotch  appeals ;  but,  apart  from  the 
acknowledged  pre-eminence,  in  learning  and  ability,  which  the  Chancellors  of 
Great  Britain  have  always  possessed,  and  which  rendered  their  decisions,  even 
when  reversing  the  judgments  of  the  Court  below,  always  satisfactory  to  the 
public,  there  has  been  no  occasion  of  late  years  to  complain  of  a  single  Judge 
of  Appeal  having  disposed  of  the  whole  case ;  and  it  might  be  provided,  were 
such  a  thing  likely  to  occur  again,  as  there  being  only  one  law  Lord  in  the 
House,  that  he  might  have  the  advice,  in  appeals,  of  the  two  Chief  Justices  and 
Chief  Baron. 

^*  On  the  other  hand,  if  the  opinion  of  the  Scotch  Judge  of  Appeal  is  to  be  of 
no  greater  weight  than  that  of  the  English  law  Lords,  I  do  not  precisely  see  any 
advantage  from  the  arrangement ;  or,  indeed,  any  difference  in  what  would  be 
the  result.  The  English  law  Lords  must  just  hear  the  cause,  and  judge  in  it  as 
they  do  now,  or  else  neglect  their  duty,  by  merely  nominally  discharging  it^ 
and  leaving  the  real  work  to  be  done  by  the  single  Scotch  Judge.  I  can  hardly 
suppose  that  such  eminent  persons  would  be  so  unconscientious  as  to  do  that, 
but  the  pubhc  might  readily  enough  be  inclined  to  think  so. 

"  And  I  may  say,  in  conclusion,  that  the  rapidly  increasing  tendency,  which 
the  law  in  both  countries  has  recently  evinced,  to  recognise  certain  general  and 
universal  principles  for  all  cases,  as  well  as  to  assimilate  the  practice  and  rules, 
especially  in  mercantile  questions,  deprives  the  old  objection,  of  Scotch  law 
being  comparatively  unknown  to  English  Judges,  of  a  great  portion,  if  not  the 
whole  of  its  force." 

There  is  also  an  article  written  by  a  gentleman  in  Dimdee  (who  expresses,  I  am 
told,  the  opinicm  of  the  profession  there)  in  the  Legal  Observer,  in  which 
he  states  the  very  same  opinion  as  to  the  propriety  of  bringing  up  a  Scotch 
Judge,  and  the  great  satisfaction  which  the  pubUc  have  with  the  present 
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912.  Lord  Campbell.']  Are  you  aware  of  any  objection  that  could  be  made  to- 
a  Scotch  Judge  being  appointed  permanently  a  member  of  the  judicial  tribunal 
in  the  House  of  Lords,  ceasing  to  act  as  a  Judge  for  Scotland,  and  acthig  only 
as  a  Jtidge  of  Appeal  in  the  Hotrse  of  Lords  ? 

I  am  not  aware  of  any  persomdl  objection  tiiat  could  be  made  to  that ;  that  is 
to  say,  no  objection  to  the  person  of  the  Ju^e,  nor  any  objection  in  prB»cipi^ 
to  9Si  eminent  Scotch  lawyer  bemg  broc^t  rip  to  aefc  as  »  Judge ;  b«C  I  am 
afraid  that  the  Scotch  people  wonM  be  rery  much  <fi^>ofied  to  think  tbal  the 
Scotch  appellate  business  would  be,  as  it  were,  devolved  upon  th«t  ringie  imkgd. 
They  would  be  very  much  £!^)O0(ed  to  think  that  he  decided  all  the  Seota^ 
causes.  The  chief  ground  upon  which  the  present  saticrfiaetioii  with  die  Appdhite 
Jurisdiction  rests  is,  I  am  satisfied,  this,  that  irfler  the  came  has  been  thcHrragh^ 
exhausted  by  the  Judges  of  the  Court  of  Session,  i*  cookes  before  a  new  set  of 
minds  altogether —men  who  hare  had  the  grei^est  legal  training  in  this  country, 
and  who  apply  to  it  the  soundest  principles  of  jnrispnidence,  and  take  it  iq» 
altogether  as  a  new  subject.  Not  long  ago,  I  heard  a  gentlemen  who  had  had 
great  experience  in  appeals,  state  his  opinion  thus :  He  said,,  that  before  he 
came  up  upon  an  appeal  case  he  thoi:^!  he  knew  something  of  the  case ;  but 
when  he  heard  it  argued  in  the  House  of  Lords,  he  found  out  that  be  bai 
before  known  very  little  of  the  principles  of  law  really  involved. 

913.  Earl  oi  Derby.]  You  have  quoted  the  opmions  of  several  Writers  t» 
the  Signet ;  are  you  aware  of  a  meeting  of  the  Writers  to  the  Signet  whidi 
was  recently  held  in  Edinburgh  ? 

Yes. 

914.  Do  the  resolutions  passed  at  that  meeting  corre^Kmd  with  the  iiem 
which  you  have  expressed  as  the  view  of  those  parties  ? 

They  do  not ;  but  those  mef-tings^  both  of  the  Faculty  and  of  the  Write» 
to  the  Signet^  are  only  attended  grnerally  by  parties  who  take  an  interest  in 
them.  Men  who  have  business  to  do,  cannot  attend  meetings.  There  was  a 
secession  of  Advocates  from  the  meetings  of  that  Faculty  several  years  ago. 

915.  Lord  Campbell.']  Does  that  state  of  things  continue  now  ? 

I  do  not  know.  I  have  not  attended  the  meetings  of  the  Faculty  myself  i(x 
eight  years ;  I  believe  1  wa?  one  of  the  schismatics  upon  the  occasion  I  refer  to. 

916.  Earl  of  Derby.']  To  which  do  you  attribute  the  greatest  weight  }& 
attributable  in  deciding  what  the  opinion  of  either  the  Advocates  or  of  the 
Writers  to  the  Signet  may  be — to  the  resolutions  passed  by  the  body  as  a  body, 
or  to  letters  from  private  individuals  representing  their  own  particular  views  ? 

I  would  attribute  greater  weight  to  the  opinions  of  individuals  representing 
their  own  particular  views,  not  because  I  happen  to  have  received  those  repre- 
sentations myself,  but  because  I  consider  that  those  Writers  to  the  Signet 
and  solicitors  who  have  attended  the  House  of  Lords,  and  have  had  iqq)eil 
cases  there,  have  had  much  better  opportunities  of  judging  than  dozens,  and 
hundreds  even,  of  men  in  Edinburgh  belonging  to  both  bodies,  who  merdy 
treat  this  question  as  it  were  scientifically. 

917.  Are  you  aware  whether  the  Advocates  or  the  Writers  to  the  Sgnet 
present  at  those  meetings  of  the  two  bodies  purported  to  represent,  in  each 
case,  the  views  of  the  whole  body  ? 

I  was  at  Edinburgh  the  day  before  the  meeting.  I  heard  that  there  was  to  be 
a  meeting  of  the  Faculty,  but  several  members  of  the  Bar  seemed  to  care  very 
little  about  it. 

918.  Are  you  aware  whether  those  meetings  were  attended  by  some  of  the- 
most  eminent  of  the  profession  ? 

I  have  no  doubt  the  meeting  of  the  Faculty  was  attended  by  the  most  eminent 
of  the  profession  at  the  present  moment. 

919.  And  those  meetings  were  all  but  unanimous  in  their  opinion  ? 

A  division  is  very  rarely  known  in  either  of  those  bodies ;  the  matter  is 
generally  referred  to  a  smaU  committee,  who  report,  and  the  report  erf  that 
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cominittee  is  generally  adopted  as  a  matter  of  course  :  like  all  other  public    R,M.  Kerr,  Esq. 
bodies,  the  business  is  exclusively  in  the  hands  of  a  few. 

920.  Duke  of  Somerset.']  I  understand  you  to  say,  that  the  people  of  Scotland 
have  unbounded  confidence  in  the  present  tribunal  ? 

I  have  no  hesitation  in  saying  so. 

921.  According  to  your  opinion,  I  suppose  the  people  of  Scotland  having 
unbounded  confidence  in  the  present  tribunal,  it  would  be  unadvisable  to  make 
any  alteration  in  that  tribunal  r 

I  should  say  that  any  alteration  is,  at  the  present  moment,  entirely  uncalled 
for  by  the  people  of  Scotland ;  the  call  for  an  alteration  is  made,  I  believe, 
exclusively  by  some  of  the  profession  in  Edinburgh,  belonging  to  the  Writers 
to  the  Signet  and  the  Bar.  In  fact,  I  recollect  the  commencement  of  it :  it 
was  a  pamphlet,  published  seven  or  eight  years  ago,  the  burden  of  which  chiefly 
was  to  turn  into  ridicule  some  of  those  slight  slips  into  which  the  English 
Law  Lords  had  fallen,  from  the  habit  of  using  EngUsh  words :  for  example ;  an 
English  lawyer  speaks  of  an  estate  tail ;  now  ^^  an  estate  tail "  is  an  unusual 
word  in  Scotland ;  we  speak  of  an  entailed  estate  ;  and  it  was  to  be  inferred 
from  that,  that  an  English  lawyer  using  that  term  was  ignorant  of  Scotch 
law. 

922.  Earl  of  Derby.]  Then  the  substance  of  your  opinion  is,  that,  so  far  as 
Scotland  is  concerned,  you  desire  the  present  tribunal  to  remain  unaltered? 

Such  is  my  desire,  but  I  do  not  presume  to  consider  my  opinion  of  great 
weight.  From  all  my  communications  with  various  parts  of  Scotland,  how- 
ever, I  think  that  is  the  general  feeling  of  the  people.  I  would  presume  to 
suggest  to  your  Lordships  to  take,  if  necessar}^  evidence  upon  that  subject 
from  people  in  Scotland,  who  have  had  an  opportunity  of  forming  a  judgment. 
1  may  be  permitted  to  add,  it  would  be  a  satisfaction  to  the  people  of  Scotland 
to  diminish  the  expense,  which  might  be  done  by  the  abolition  of  the  printed 
appeal  cases.  And  it  would  greatly  diminish  the  expense  if  all  the  Scotch 
cases  were  set  down  for  a  particular  period  of  the  year ;  for  example,  if  all  the 
cases  in  the  paper  were  divided,  and  the  Irish  cases  set  down  at  one  period  of 
the  year,  and  the  list  gone  through ;  the  Scotch  cases  set  down  for  another 
period  of  the  year,  and  the  list  gone  through  ;  and  the  English  cases  set  down 
for  a  period  of  the  year  when  the  English  Judges  could  be  summoned. 

923.  Lord  Pi^ivy  Seal.]  The  Scotch  people  have  unbounded  confidence  in 
the  Court,  but  they  would  be  glad  to  have  the  machinery  by  which  the  results 
are  obtained  a  little  improved  ? 

The  expense  is  felt  very  much.  I  have  no  hesitation  in  saying  that  if  the 
expense  were  materially  diminished,  the  number  of  appeals  would  be  trebled. 

The  Witness  is  directed  to  withdraw. 


Ordered,  That  this  Committee  be  adjomned  to  Friday  next, 

IVo  o'clock. 


-(46*6.)  r4  The 
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Die  Veneris,  IV  Aprilis  1856- 


LORDS  PRESENT: 


Lord  Chakcbllor. 
Lord  Pritt  Ssal. 

Duke  of  SOMSBSRT. 

Marquess  of  Lansdowii e. 
Earl  of  Dbbby. 
Earl  Stanhope. 
Earl  oFCarkarton. 
Earl  Grby. 


Earl  of  Ellrnborouqh. 
Viscount  Gordon. 

XA>rd  SUNDRIDOB. 

Lord  Redbsdalb. 
Lord  Ltndhurst. 
Lord  Abingbr. 
Lord  St.  Lbonards. 


THE  LORD  CHANCELLOR  in  the  Chair. 


The  Right  Honourable  JOHN  HOPE,  Lord  Justice  Qerk  m  Scotland,  is 
called  in,  and  examined  as  follows : 

924.  Chairman.']  YOU  are  Lord  Justice  Clerk  in  the  Court  of  Session  in 
Scotland? 
Yes. 

926.  You  are,  in  fact.  President  of  one  of  the  divisions  of  the  Court? 
I  am  President  of  one  of  the  divisions  of  the  Court. 

926.  How  long  have  you  filled  that  appointment? 

Since  1841.  Twas  likewise  Dean  of  Faculty  for  11  years,  and  Solicitor- 
general  for  eight  years  before  that. 

927«  You  have  all  your  life  been  in  practice  either  as  a  Barrister  or  as  a 
Judge  connected  with  the  Court  of  Session  ? 
Yes. 

927*.  Lord  Campbell]  And  have  hereditary  knowledge  of  the  law? 

My  father  and  I  consecutively  have  held  the  highest  offices  in  the  law  for 
more  than  one-third  of  the  whole  period  since  the  union  of  the  kingdoms  of 
Scotland  and  England. 

928.  Chairman.]  Of  course  you  must  be  familiar  with  many  cases  which 
have  been  brought,  by  way  of  appeal,  to  the  House  of  Lords  ? 

Yes.  Would  your  Lordships  allow  me  to  mention  that  I  did  not  practise 
at  the  Bar  of  the  House  of  Lords  for  the  last  three  years  I  was  Solicitor- 
general,  nor  during  any  period  of  the  time  I  was  Dean  of  Faculty ;  I  found 
it  interfered  so  much  with  the  business  in  Scotland,  and  that  people  very 
much  complained  that  you  were  not  in  the  Court,  where  they  thought  they 
had  a  right  to  find  you,  and,  therefore,  I  gave  it  up  entirely.  I  may  appear, 
therefore,  not  to  be  well  acquainted  with  some  things  which  arise  in  actual 
practice  before  your  Lordships'  House;  but  I  am  not  sure  that  that  long 
absence  from  the  scene  of  action,  and  the  consideration  of  the  matter  in  a 
calmer  way,  from  a  judicial  position,  may  not  be  of  some  use  in  enabling  me  to 
form  an  opinion ;  especially  as  I  recollect  very  well,  from  my  own  turn  and 
disposition  of  mind,  and  that  of  those  who  were  the  seniors  at  the  Scotch  Bar 
before  me,  and  became  seniors  with  me,  that  the  tendency  of  the  leading 
counsel  was  generally  to  be  discontented  with  the  Court  in  which  they  prac- 
tised, and  yet  not  favourably  placed  for  estimating  the  judgments  ih  cases  which 
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The  Right  Hon.  they  lose.  I  recoUect  one  remarkable  instance  of  this.  My  learned  colleague^ 
John  Hope.  who  is  now  present,  and  I  were  engaged  in  a  case  in  which  we  were  losing 
~j"  rapidly  upon  the  construction  of  an  Act  of  Parliament.     My  colleague  said  to 

11th  April  1856.  ^^^  «  Dean,  these  old  gentlemen  do  not  know  how  to  construe  an  Act  of  Par- 
liament.'*  I  assented  to  that  most  cordially,  and  that  anecdote  was  brought 
back  to  my  recollection  lately ;  I  happened  to  be  reading  the  case  for  a  par- 
ticular purpose,  and  I  found  that  I  went  along  with  the  whole  construction  of 
that  Act  of  Parliament  which  had  been  recently  passed.  The  whole  considera- 
tion of  the  subject  of  the  Appellate  Jurisdiction  has  been  a  matter  of  great 
interest  to  me.  I  have  in  a  manner  considered  the  subject  very  much  from 
a  judicial  position ;  and  though  it  is  perhaps  somewhat  deUcate  and  peculiar 
to  be  examined  with  regard  to  the  review  of  the  judgments  of  one's  own  Court, 
yet  when  your  Lordship  asked  me  if  I  had  any  objection  to  be  examined,  I 
thought  it  my  duty  at  once  to  consent  to  give  your  Lordships  any  opinions  of 
mine  which  you  may  think  deserve  attention. 

929.  What  has  been  your  observation  in  reference  to  the  working  of  the 
Appellate  Jurisdiction  of  this  House,  so  far  as  Scotch  cases  are  concerned? 

I  think,  in  th^  review  of  cases  from  Scotland,  there  is  a  peculiar  and  remark- 
able advantage  in  the  fact,  that  the  Court  of  Review  is  wholly  unconnected 
with  the  Scotch  Bench  and  with  the  Scotch  Bar ;  that  it  is  an  Aj^pellate  Juris- 
diction in  which  the  influence  and  the  prejudices  of  our  profession — for  those 
who  practise  under  any  system  of  law  will  have  their  prejudices — can  have  no 
effect  at  all.  There  is  something  a  Uttle  anom^ous,  at  first,  in  the  existence  of 
such  a  (>ourt  of  Appeal,  and  also  the  opinion  I  entertain  upon  it  may  appear 
anomalous,  but  it  is  one  which  I  entertain  very  strongly,  and  which  is  founded 
upon  long  reflection  upon  the  system  of  law  administered  in  almost  every 
country.  It  is  the  tendency,  I  think,  of  the  law  in  most,  if  not  in  all,  countries 
to  push  its  own  principles  to  extremes,  to  embarrass  itself  with  technicalities 
and  with  artificial  and  technical  rules,  which  generally  extend  much  further 
than  they  ought  to  do,  and  which  lead  persons  to  bring  within  their  operation 
cases  which  were  never  intended  to  be  influenced  by  them.  It  would  be  a 
sort  of  lecture  upon  law  to  illustrate  this  at  any  length,  but  I  have  many 
illustrations  of  this  in  my  mind.  And  in  order  to  make  myself  better  under- 
stood, I  take  one  case,  recently  decided  in  the  House  of  Lords,  which  to 
my  great  surprise  has  been  stated  among  the  delinquencies  of  the  Appel- 
late .furisdiction,  but  which  is,  I  think,  a  remarkable  proof  of  the  great 
benefit  of  the  Appellate  Jurisdiction  being  unconnected  with,  and  not  under 
the  influence  of  those  notions  and  prejudices  which  so  frequently  prevail  in 
different  professions.  I  think  the  law  of  England  itself  might  have  benefited 
greatly  if  it  had  had  any  such  system  of  review.  The  case  I  am  going  to  mention 
1  refer  to  because  I  think  it  will  put  your  Lordships  in  possession  of  the  grounds 
upon  which  my  opinion  is  based  in  a  very  few  words,  and  make  them  intelligible 
to  those  noble  Lords  who  ai*e  not  lawyers.  Every  body  is  aware  that  a  great  deal 
of  ground  in  Scotland  is  feued,  and  a  great  deal  of  ground  is  also  under  the 
burden  of  ground  annuals.  In  feus,  if  you  part  with  the  ground,  you  are  not 
liable  for  the  feu-duty ;  in  like  manner  if  there  is  no  other  restraint,  when  you 
get  rid  of  the  ground-annual,  you  are  not  any  longer  liable  for  it.  There  crept 
out  of  this  a  sort  of  notioii,  and  a  very  prevalent  one,  that  you  could  not  become 
bound  personally  for  a  feu-duty  or  ground-annual ;  and  at  last  it  went  so 
far  that  the  Court  held,  that  the  most  express  obligations  undertaken  in 
express  terms,  and  even  in  separate  instruments,  must  be  controlled  by  this 
sort  of  presumption,  that  it  was  never  intended  to  be  a  personal  obligatimi 
in  the  ordinary  sense  of  the  term,  and  that  however  express,  and  however 
clear  the  obligation  undertaken  was,  it  must  give  way  to  this  general  sort 
of  notion,  that  nothing  could  get  rid  of  the  obligation,  and  therefore  you  must 
equally  be  free  from  the  payment,  although  you  bound  yourselves  expressly  for 
it.  That  question  was  decided  some  years  ago  before  the  present  Lord  Justice 
General  presided,  and  it  was  afterwards  brought  before  the  whole  Court; 
I  think  I  had  the  pleasure  of  concurring  with  him  in  resisting  that  view, 
and  in  holding  t^at  it  was  impossible  from  such  notions  and  presumptions 
to  deny  effect  to  a  clear  and  direct  personal  obligation  for  the  payment  oi 
ground-annual.  It  was  carried  against  us  by  the  majority  of  the  Court.  It  was 
appealed,  and  the  House  of  Lords  altered  that  judgment.  There  was  not  a 
gpreat  majority^  but  they  altered  the  judgment,  and  found  that  effect  must 
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be  given  to  a  cUreet  p^^sonal  obligation;  that  under  all  the  ckcumstances,     ThagightHtm. 
there  being  no  authority  against  it,  there  being  no  statute  declaring  that  people       JohnH^. 
could  not  bind  themselves  in  a  personal  obligation,  you  must  give  effect  to  the    ,j^  ^^  ^^q^ 

obligation  which  existed,  clearly  expressed,  and  wWch  was  undertaken  for  no       

purpose  but  to  bind  the  party.  If  that  case  had  not  been  appealed  to  a  juris- 
diction which  was  entirely  independent  of  the  Scotch  Courts,  it  would  probably 
have  been  affirmed,  and  I  think  would  have  inflicted  cruel  injustice,  and  made 
common  sense  and  express  stipulation  give  way  to  the  prejudices  (for  such  I  con- 
sidered them)  gradually  arising  out  of  general  rules*  If  you  had  had  a  Scotch 
Judge  sitting  in  that  case  of  any  weight  and  authority,  he  would,  in  all 
probability,  have  declared  that  you  were  going  against  the  law  of  Scotland ; 
he  would  have  protested  against  your  doing  so ;  and  I  do  not  know,  if  you 
had  differed  from  him,  that  it  would  have  made  your  reversal  more  sati&r 
factory ;  I  mention  that  case,  because  I  think  it  shows  how  notions  and  prejudices 
vrill  creep  into  the  laws,  and  at  last  come  to  influence  Judges  in  a  way  of  which 
they  themselves  are  hardly  conscious,  and  which  renders  it  a  most  desirable 
thing  that  appeals  should  be  submitted  to  a  tribunal  which  is  not  in  the  least 
degree  influenced  by  any  such  contracted  views  as  I  think  dictated  the  judgment 
below  in  that  case.  I  consider  the  review  of  the  decisions  of  the  Scotch  Courts 
by  judicial  minds  of  a  high  order,  but  free  from  the  influence  of  the  prejudices 
and  assumptions  which  prevail  in  that  and  all  legal  professions,  to  be  invaluable. 
It  is  of  the  same  importance  with  the  intervention  of  the  common  sense  of  a 
jury  in  the  practical  application  of  the  law  laid  down  to  them,  to  the  actual  facts 
and  justice  of  the  case  in  hand. 

930.  Lord  Sundridge.']  Are  the  Committee  to  understand  you  to  say,  that 
you  thought  advantage  would  be  derived  from  a  similar  practice  being  pursued 
as  regards  appeals  upon  points  of  jlnglish  law  ? 

I  do  not  mean  to  recommend  change ;  I  only  meant  to  say,  that  I  think 
by  a  similar  tribunal  the  English  law  might  have  been  kept  right  in  many 
cases. 

931.  Do  you  think  that  the  English  lawyers  would  consider  it  a  benefit  that 
the  Appellate  Jurisdiction  should  be  exercised  by  a  body  of  men  who  were  un- 
connected with  the  English  Bench  and  Bar  ? 

I  do  not  suppose  they  would ;  but  I  consider  it  to  be  a  great  benefit  to  our 
law,  and  I  should  refer  to  that  as  one  of  the  particular  grounds  of  the  satisfac- 
tion which  the  Court  of  Appeal  has  always  given  in  Scotland. 

932.  Chairman.']  We  have  been  led  to  suppose  that  the  opinion  you  have 
expressed,  though  it  was  very  prevalent  a  few  years  ago,  has  gradually  died 
away,  and  that  now  there  is  a  very  strong  feeling  in  the  contrary  direction ;  do 
you  think  that  is  the  case  ? 

In  the  Faculty  of  Advocates  it  appears  that  there  is  of  late  a  very  decided 
opinion  of  that  kind,  and  to  some  extent  it  prevails  among  the  Writers  to  the 
Signet,  but  throughout  the  country  and  among  suitors  I  am  aware  of  no 
change.  On  the  contrary,  I  understand  that  it  was  stated  to  your  Lordships 
by  the  Solicitor-general  for  England,  that  when  he  threw  out  some  hint  of  that 
kind  a  few  years  ago,  he  received  from  all  quarters  suggestions  deprecating  any 
such  change  in  the  strongest  possible  terms.  I  always  believed  the  suitors 
to  entertain  that  view  very  strongly  indeed,  and  to  be  exceedingly  unfavourable 
to  any  such  notion  as  that  of  a  Scotch  Judge  being  placed  upon  the  Court  of 
Appeal.  The  present  feeling,  as  far  as  my  knowledge  goes  of  the  Faculty  of 
Advocates,  is  quite  new.  I  never  heard  the  subject  broached  during  the  eleven 
years  I  was  Dean  of  Faculty ;  and  I  can  speak  from  my  positive  knowledge 
that  Lord  Corehouse,  Lord  MoncreiflE,  Lord  Murray,  and  others,  Who  were 
seniors  to  me,  thought  that  it  was  quite  an  essential  feature  of  the  Court 
of  Appeal  that  there  should  be  no  Scotch  lawyers,  but  that  it  should  be 
composed  entirely  of  English  Judges.  There  are  a  great  many  benefits  I 
think  resulting  from  that.  I  have  adverted  to  one  of  the  most  material^ 
and  I  think  tiiiat  that  is  a  very  great  advantage  in  the  review  of  the  judg- 
ments of  any  Court.  If  you  view  the  Appellate  Jurisdiction  merely  as  aiL 
ordinary  fonn,  a  step  in  the  common  course  of  procedure,  it  may  appear  more 
anomalous ;  but  the  cases  which  come  before  the  House  of  Lords  are  com- 
paratively few.     A  large  proportion  of  the  cases  are  mere  business  transac- 
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The  Eight  Htm.  tions.  Your  Lordships  must  have  seen  how  many  rdate  to  railway  matters 
John  Hope.       ^nd  commerciai  matters ;  very  few  of  them  depend  upon  the  technicalities  of 

11th  Aprfl  1856  *^^^1  ^^*  There  would  not  be,  I  suppose,  in  any  Session  more  than  ax  or 
___  *  eight  cases  which  you  could  say  were  really  technical  cases  in  the  law  of  Scot- 
land. You  have  always  very  fiill  rqports  of  our  opinions,  and  I  suppose  our 
opinions  in  deciding  a  case  are  found  to  be  generally  longer  than  the  opinions 
of  English  lawyers,  and  in  every  important  case  very  able  arguments  from  Scotch 
lawyers,  as  well  as  our  full  opinion.  I  do  not  know  what  more  assistance  you 
are  to  obtain  from  similar  opinions  being  deUvered  personally  in  the  House 
of  Lords.  If  the  Scotch  Judge  differs  firom  the  law  Lords  who  are  sitting  with 
him,  that  would  not  make  their  decision  more  acceptable.  If  he  i^rees  with 
them,  on  the  other  hand,  they  have  the  same  materials  for  their  judgment  in  the 
opinions  of  the  Scotch  Judges. 

933.  We  are  given  to  understand,  that  even  when  cases  have  been,  in  the 
opinion  of  the  profession  in  Scotland,  rightly  decided  by  the  House  of  Lords, 
the  Order  of  the  House  is  sometimes  drawn  up  so  untechnically,  that  it  is  diffi- 
cult for  the  Court  to  act  upon  it  ? 

Such  cases  are  very  rare.  I  was  going  to  make  a  suggestion  upon  that  subject 
by  proposing  a  kind  of  assistance  of  a  very  humble  nature,  but  which  I  think 
would  be  very  useful.  I  desire  to  add,  however,  that  it  is  not  easy  to  separate 
the  general  question  about  the  advantages  of  the  Court  of  Appeal  at  present, 
firom  the  view  to  be  taken  of  the  way  in  which  you  could  imi»rove  it 

934.  Lord  SundridgeJ]  Some  former  witnesses  have  expressed  a  very  decided 
opinion  that,  in  certain  cases,  the  e£Fect  of  the  Appellate  Jurisdiction,  as  exer- 
cised by  English  lawyers,  has  been  more  or  less  to  invade  the  principles  of  the 
law  of  Scotland  ? 

I  have  marked  a  list  of  your  Lordships  supposed  delinquencies  in  your 
Appellate  Jurisdiction,  and  I  shall  think  it  right  to  explain  some  of  those  cases 
afterwards.  There  seem  to  me  to  be  only  three  modes  in  which  an  improve- 
ment in  the  present  Court  of  Appeal  could  be  made  ;  one  is,  to  take  a  Peer 
either  from  the  Scotch  Bench  or  the  Scotch  Bar ;  that,  however,  is  a  measure 
that  cannot  always  be  counted  on ;  it  is  a  matter  which  is  more  for  the  Govern- 
ment ;  and  I  do  not  know  how  you  could  come  to  the  resolution  that  there 
must  be  a  Scotch  Peer.  Some  of  the  best  Judges  might  decline  to  accept 
it ;  therefore,  I  think  that  would  be  a  very  hazardous  view  to  take,  and  to 
lay  down  as  necessary  for  the  advantageous  administration  of  the  Appellate 
Jurisdiction  of  this  House.  I  dare  say  it  is  a  matter  which  creates  observation 
in  Scotland,  that  while  there  have  been  20  Peerages  given  to  the  English  Bar 
since  1800,  there  has  not  been  one  since  the  Union  in  1707  given  to  the 
Scottish  Bar.  But  that  is  not  a  consideration  to  influence  the  Committee  in 
any  degree ;  and  1  do  not  see  how  it  is  possible  to  lay  down  the  principle  that 
the  mode  of  improving  the  Appellate  Jurisdiction  is  by  having  a  legal  Peer 
always  brought  up  from  Scotland.  The  other  mode  is  that  there  should  be 
permanent  assistance ;  that  is  to  say,  that  some  one  should  be  brought  per- 
manently to  assist  in  Scotch  appeals. 

935.  Lord  Campbell.]  As  assessor  ? 

As  assessor  or  quasi  Judge.  If  he  were  not  a  Peer,  I  think  he  would  carry 
much  less  weight  than  he  ought  to  do,  if  he  is  brought  for  the  purpose  of  pro- 
tecting the  Scotch  law,  and  improving  the  Appellate  Jurisdiction ;  but,  sup- 
posing some  mode  could  be  devised,  giving  him  place  and  vote  in  judg- 
ment, I  think  there  are  several  decided  objections  to  it.  In  the  first  place, 
it  implies  that  he  is  to  be  disconnected  firom  the  actual  administration  of  the 
law  in  Sbotland,  for  to  give  them  a  member  of  the  Scotch  Bench  would  be  a 
thing  quite  out  of  the  question ;  but  then  he  would  very  soon  lose  many  of  the 
qualities  for  which  you  took  him ;  because  I  am  quite  confident  that  if  a  person 
were  not  continually  engaged  in  the  administration  of  the  law  in  the  Scotch 
Courts,  he  would  very  soon  indeed  lose  a  great  deal  of  his  Scotch  law,  and 
the  famiUar  and  happy  application  of  his  knowledge  of  it  to  the  cases  which 
came  before  him.  Then  he  ought,  on  the  other  hand,  for  the  purpose  for 
which  you  want  him,  to  be  a  man  tolerably  well  wedded  to  the  views  of  the 
law  taken  by  Scotch  lawyers,  or  he  would  not  afibrd  the  protection  it  is  sup- 
posed the  Scotch  law  requires.    It  is  to  guard  the  Scotch  law  against  the  sup- 
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posed  intrusion  of  English  legal  notions  that  it  is  thought  he  is  required,  and     The  Right  Hon. 
hecause  the  House  of  Lords,  ^dthout  that  aid— I  should  call  it  control — cannot       JohnHope. 
dispose  of  Scotch  appeals.    Just  consider,  then,  what  a  situation  that  is  for  a    j^^j^  ^   -j  ^g^^ 

man  to  fill,  and  how  curious  the  position  in  which  he  and  the  tribunal  would      ^,  ' 

be  placed.  You  would  select  the  best  man  you  could  find  for  the  purpose. 
He  ought,  therefore,  to  be  a  man  of  high  authority,  and  he  is  sent  to  aid  the 
jurisdiction,  the  efEiciency  of  which  you  condemn  by  placing  him  there.  His 
opinions,  however,  may  not  turn  out,  in  the  estimation  of  the  Court,  more  con- 
yincing  or  satisfactory  than  they  were  to  the  Appellate  Jurisdiction  before  he 
was  brought  up.  You  may  have  the  reversal  c^  judgments  in  which  he  con- 
curred before ;  and  you  may  find  by  closer  contact  with  him  that  he  has  lost 
something  of  the  we^ht  he  had  when  his  opinions  occasionally  came  before  you. 
If  you  do  not  succumb  to  his  opinion ;  if  he  is  not  to  be  a  sort  of  lord  paramount 
of  the  Appellate  Jurisdiction,  in  which  case  the  House  of  Lords  would  lose  all 
authority,  what  is  the  result  ?  There  are  three  law  Lords  sitting  along  with 
him  ;  they  all  di£Fer  from  him ;  it  is  found  in  consultation  that  there  is  a  dif- 
ference of  opinion ;  in  what  a  predicament  are  you  then  placed  if  they  overrule 
his  judgment;  that  surely  would  not  make  your  reversal  more  satisfactory 
than  it  would  otherwise  have  been.  On  the  contrary,  it  would  enable  the 
losing  suitor  to  say,  "  Here  is  a  pretty  Court !  The  Scotch  lawyer  is  in  my 
favour,  and  the  English  Lords  overrule  his  judgment."  If,  on  the  other 
hand,  he  is  for  the  reversal,  and  the  law  Lords  are  not  for  the  reversal  of 
the  judgment,  it  certainly  would  not  add  to  the  weight  of  your  affirmance 
that  the  Scotch  Judge  differed  fix)m  you.  Then  how  is  he  to  give  his  opinion  ? 
If  he  is  brought  here  to  keep  your  Lordships  right,  is  he  to  give  his  opinion 
first,  and  then,  if  he  differs,  the  law  Lords  to  follow  him ;  or  is  he  to  give  his 
opinion  last,  to  set  you  all  right  ?  The  grounds  of  difference  of  opinion  can  never, 
as  I  know,  be  fully  known  or  appreciated  merely  in  previous  conversation,  or  before 
we  hear  the  full  opinions  of  others.  Then,  if  he  goes  overyour  opinions,  and  shows 
them,  as  he  thinks,  to  be  wrong,  what  then?  Are  the  English  law  Lords  to  give  way 
to  reasons  when  stated  by  him,  which  did  not  convince  them  when  stated  in  the 
opinions  of  the  Court  below?  If  not,  then  your  judgment  will  just  have  less  weight. 
I  think  the  situation  is  so  extremely  anomalous  that  I  cannot  conceive  it  would 
ever  work  with  any  good  effect ;  and  the  fact  that  he  is  not  a  Peer,  and  is  not 
sitting  with  authority  and  weight,  but  in  the  strange  position  of  having  a  vote, 
and  yet  not  being  a  Member  of  the  House,  adds  to  the  difficulties  of  the  case. 
It  is  difficult  to  conceive  any  situation — and  I  know  of  none — ^in  any  country 
analogous  to  that  which  is  proposed.  You  are  to  select  a  person  whose  opinion 
is  to  be  supposed  to  be  of  greater  authority  than  the  opinions  of  the  whole 
of  the  Scotch  Judges :  he  is  to  be  sent  for  the  purpose  of  maintaining  the 
law  of  Scotland  in  the  House  of  Lords  against  what  may  be  supposed  to  be 
the  want  of  knowledge  or  the  prejudices  of  English  lawyers.  I  am  not  aware 
that  there  is  in  any  country  a  judicial  position  of  such  importance  as  is  implied 
in  the  proposal,  or  such  a  singular  want  of  powers,  if  he  is  to  be  of  any  use  at 
all.  I  can  say  with  perfect  truth,  that  since  I  came  to  the  Bar,  at  the  end  of 
the  year  1816, 1  have  never  known  a  man  on  the  Scotch  Bench,  or  at  the 
Scotch  Bar,  to  whom  I  would  have  wished  to  have  seen  a  judgment  submitted 
for  review  in  the  way  that  is  proposed,  with  the  aid  of  such  an  assessor ;  there 
is  not  one  single  man  in  my  recollection.  I  did  not  know  President  Blair ;  his 
was  undoubtedly  a  great  name,  but  a  great  lawyer  may  not  have  all  the 
qualifications  required  for  such  a  singular  position — a  position  which  impUes 
more  judicial  qualifications,  and  more  quaMcations  besides  those  of  a  lawyer 
than  any  other  which  could  be  named :  I  beg  to  repeat  that  I  do  not  know  any 
person  to  whom  I  would  conunit,  with  satisfaction,  in  the  way  proposed,  the 
review  of  the  judgments  from  the  Scotch  Courts.  And  then  I  suppose  this 
must  be  clear,  that  to  appoint  any  one  who  was  not  a  Scotch  Judge  to  come  up 
to  review  the  decisions  of  the  Scotch  Judges,  would  be  a  most  objectionable 
thing.  I  dare  say  all  your  Lordships  would  go  along  with  me  in  saying,  that 
when  you  first  come  to  be  at  the  head  of  a  Coupt,  or  on  the  Bench,  it  is  a  great 
struggle  to  bring  down  the  mind  of  an  ardent  Advocate  into  that  of  a  calm 
and  dispassionate  Judge ;  and  certainly  it  would  require  a  long  training  on  the 
Scotch  Bench  before  you  could  have  any  confidence  in  putting  anybody  in 
the  situation  I  have  proposed.  I  believe  it  was  stated,  either  by  one  of  the 
English  counsel  who  have  been  examined,  that  any  such  person  ought  to 
(46. 7.)  S3  be 
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The  Right  Htm.  be  a  person  whose  judicial  qualities  have  been  well  ascercained :  then  would 
John  Hope.       guch  a  man  be  of  most  use  here  or  in  Scotland  ?     If  you  were  to  take  away  the 

nth  ApriTiSAO  President  of  the  Division,  as  the  fittest  man  you  could  find,  would  youim- 
*  prove  that  Court  ?  I  should  say  he  is  of  infinitely  more  use  in  Scotland  than  he 
would  be  here ;  and  though  you  may  differ  from  him  occasionally,  and  review 
his  opinions,  he  is  of  daily  and  incalculable  benefit  in  the  position  in  which 
he  actually  is.  The  Faculty  have  put  forward  no  plan :  they  came  to  a  sort 
of  general  resolution,  but  they  did  not  say  how  it  was  to  be  carried  out 
The  Writers  to  the  Signet,  however,  have  come  to  more  exphcit  resolution?, 
they  being  far  more  brought  in  contact  vnth  the  clients,  and  they  show 
that  what  may  be  called  the  foreign  element  should  predominate.  They 
say  it  would  be  of  great  importance  to  obtain  the  assistance  of  an  eminent 
lawyer,  thoroughly  acquainted  vdth  the  Scotch  law  and  practice,  and  he  ought 
to  vote  in  the  House.  By  the  Resduticn  of  the  House  of  Lords,  they  say  it 
should  be  directed  that  aU  appeals  from  the  Scotch  Courts  should  be  heard  by 
not  less  than  three  law  Lords  of  the  House,  of  whom  the  Lord  Chancellor  and 
this  Scotch  lawyer  should  be  two,  but  they  stipulate  for  not  less  than  three  law 
Lords.  Observe  the  importance  they  attach  to  the  predominance  of  the 
English  law  Lords.  How  three  law  Lords  are  always  to  be  obtained,  they 
do  not  very  well  know,  but  it  is  not  necessary  for  me  to  consider  that.  Your 
Lordships  know  by  what  accidents  sometimes  there  may  be  no  one  but  the 
Lord  Chancellor  able  to  sit,  and  how  soon  you  may  lose,  in  fact,  the  aid  and 
concurrence  of  the  ex-Lord  Chancellors.  So  far  from  concurring  in  this  view, 
I  think  the  perfection  of  the  Court  of  Appeal  is  the  Lord  Chancellor  sitting 
alone.  It  would  be  quite  absurd,  of  course,  not  to  take  advantage  of  the 
other  law  Lords  who  have  been  Chancellors,  and  are  thoroughly  conversant 
vrith  the  Scotch  law  ;  but  I  think  there  is  something  in  the  deep  responsibiUty 
thrown  upon  the  Lord  Chancellor  sitting  alone,  which  gives  great  confidence 
in  the  Court  of  Appeal.  Where  there  are  three  Lords,  it  may  sometimes  be 
vulgarly  fancied,  perhaps,  that  the  judgment  has  been  come  to  more  easily, 
because  it  is  found  that  three  concur  in  it,  and  less  labour  on  that  account  is 
bestowed  on  it.  I  cannot  say  that  any  greater  want  of  labour  is  shown  in 
the  judgments  which  have  been  given  in  the  House  of  Lords,  where  there  have 
been  several  Lords  present,  than  if  the  Lord  Chancellor  were  sitting  alone.  In 
the  latter  case,  however,  there  is  the  most  deep  and  weighty  responsibiUty; 
and  I  do  not  suppose  that  any  Lord  Chancellor  virould  ever  reverse  without 
feeling  that  responsibility,  and  without  the  greatest  consideration  of  the 
subject  in  every  kind  of  way.  I  may  add,  the  Procurators  in  Gla^ow,  a  very 
numerous  body,  and  in  great  contact  with  suitors,  have  come  to  a  resc^ution,  I 
understand,  recording  an  opinion  against  the  introduction  of  a  Scotch  Judge. 

936.  Lord  Sundridge.']  Supposing  it  were  determined,  without  the  least 
reference  to  the  question  of  Scotch  appeals,  that  the  Court  of  ultimate  Jurisdic- 
tion should  consist  of  three  or  more,  would  that  alter  your  opinion  as  to  the 
expediency  of  having  one  of  them  a  Scotch  Judge  ? 

Not  in  the  least  degree.  With  reference  to  that  portion  of  the  question,  I  do 
not  know  whether  it  is  implied  that  it  should  be  a  Court  not  constituted  of  those 
law  Lords  who  may  happen  to  be  in  the  House,  but  that  some  one  should  be 
brought  into  it  from  the  Common  Law  Courts  of  England.  If  that  be  proposed^ 
I  should  say,  without  meaning  to  cast  any  reflection  upon  my  excellent  friend 
Lord  Wensleydale,  nothing  could  be  so  detrimental  to  us  as  to  give  us  a  Judge 
from  the  Common  Law  Courts  of  England ;  they  are  fully  as  much — I  should 
say  more — under  the  influence  of  the  technical  rules  of  the  law  of  England  as  we 
can  be  in  Scotland,  and  1  should  be  very  sorry  to  see  a  Court  constituted  in 
that  way. 

937.  Lord  Camphell.^  Would  you  repose  confidence  in  the  single  decision  of 
a  Lord  Chancellor,  who  had  not  been  acquainted  with  the  law  of  Scotland 
before  he  received  the  Great  Seal  ? 

Such  a  case  has  only  once  occurred.  But  I  can  answer  that  question  best  by 
saying,  that  1  do  not  know  any  judgments  which  gave  more  satisfaction  than 
those  of  a  venerable  Peer  now  present,  when  he  sat  alone  as  Lord  Chancellor. 
In  the  case  of  the  Lord  Chancellor,  you  have  a  very  powerful  mind,  not  wedded 
to  the  technical  rules  of  the  law  of  England  in  any  degree  from  the  position  he 
has  previously  been  in  in  pubHc  life,  bestowing  great  pains  upon  the  cases,  and 
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applying  a  very  vigorous  intellect  to  the  consideration  of  them ;  and  although  The  Right  Han. 

no  doubt  it  is  an  immense  benefit  for  a  Chancellor  to  have  been  engaged  in  Jo^f^  f^ope. 

Scotch  appeals  before,  yet  I  do  not  think  that  is  a  consideration  which  has  ,   7^  g  g 

been  shown  to  have  detracted  from  the  merits  of  their  decisions.  ^"  ^  ^ 

938.  Lord  St.  Leonards.]  Are  not  you  aware  that,  speaking  generally,  it  is 
not  likely  that  anybody  will  be  Lord  Chancellor  who  has  not  practised  largely 
in  Scotch  appeals  ? 

Most  certainly.  The  case  I  allude  to  is  an  instance,  no  doubt,  of  the  reverse  ; 
but  in  general  the  Lord  Chancellors  have  been  always  those  who  have  practised 
at  the  Bar  of  the  House  of  Lords.  It  is  a  very  important  tribunal  to  attend, 
1  presume  every  counsel  of  any  eminence  in  the  law  of  England  desires  to  be 
employed  in  appeals.  I  recollect  that  when  I  was  at  the  Bar,  those  lawyers 
who  practised  in  the  House  of  Lords  were  the  first  counsel  of  the  time.  Lord 
Gifford,  from  the  time  he  had  been  made  Solicitor-general,  was  very  much 
engaged  in  Scotch  appeals.  I  do  not  think  I  was  in  any  appeal  from  1822  to 
1827,  in  which  Lord  St.  Leonards  was  not  engaged  on  one  side  or  the  other. 
I  think  that  the  Scotch  solicitors  in  London  have  a  notion  that  perhaps  English 
counsel  might  puzzle  the  Court  of  Appeal  more  than  Scotch  counsel  could, 
I  found,  however,  quite  the  reverse,  because  I  always  saw  that  the  Appeal  Lords 
saw  perfectly  through  the  attempt  to  give  them  any  English  law ;  and  the 
Scotch  counsel  puzzled  them  much  more,  because  they  brought  forward  argu- 
ments to  which,  till  they  heard  the  reply,  they  might  not  see  the  answer. 
JBut  certainly  EngUsh  counsel  of  the  highest  eminence  are  always  engaged  in 
the  Scotch  appeals,  anrl  seem  to  desire  that  employment. 

939.  You  are  aware  that,  in  Scotch  appeals,  it  is  rarely  that  there  is  a  case 
of  gi'eat  interest  in  which  Scotch  counsel  do  not  appear  and  assist  the  English 
counsel  ? 

^^o  doubt  of  it,  and  accordingly  the  facilities  for  that  now  are  very  great. 
Instead  of  being  two  or  three  days  in  coming  to  London,  you  are  not  above  a 
day.  Provided  some  better  means  of  distributing  the  business  in  the  House  of 
Lords  should  be  devised,  you  might  have  your  case  heard,  and  get  back  to 
Scotland  the  day  after. 

940.  Chavvian.]  You  have  suggested  two  courses  which  might  be  taken, 
making  a  Scotch  Judge  a  Peer,  and  making  a  Scotch  Judge  an  Assessor,  with- 
out being  a  Peer ;  you  spoke  also  of  a  third  course,  what  is  that  ? 

The  third  was  this :  but  I  do  not  know  that  it  has  found  favour  in  the  eyes 
of  any  of  your  Lordships,  and  I  do  not  wish  to  take  up  your  time  by  going  over 
it.  There  is  the  notion  of  calling  up  some  of  the  Scotch  Judges.  1  have 
insuperable  objections  to  that ;  but  perhaps  I  need  not  discuss  that  alternative 
at  all.  It  was  intimated  that  the  Committee  did  not  desire  that  view  to  be 
-entered  upon. 

941.  Lord  St.  Leonards.]  Do  you  see  any  benefit  that  would  be  derived  from 
sending  a  question  of  Scotch  law  to  be  considered  by  the  body  of  Scotch  Judges, 
just  as  we  now  ask  the  opinion  of  the  English  Judges  upon  questions  of  English 
law? 

In  some  cases,  I  think,  that  might  advantageously  be  done,  if  sent  for  expla* 
nation  to  the  Division  which  decided  the  case ;  if  to  the  whole  Court,  then  the 
case  must  be  reargued.  And  I  very  much  doubt  if  the  experience  of  the  law 
Lords  in  appeals  would  enable  them  to  say  that  they  could  extract  a  question  out 
of  our  pleadings  in  the  same  manner  as  you  can,  1  believe,  in  English  cases  for 
the  English  Judges.  If  the  point  were  really  one  which  arose  for  the  first  time, 
and  had  not  been  argued  in  Scotland,  my  proposed  remedy  for  that  is  quite 
iiifferent. 

I  come  now  to  causes  supposed  to  be  wrong  decided  in  the  House  of  Lords. 
Your  Lordships  are  aware,  I  dare  say,  that  soon  after  some  observations  were 
made  in  the  House  of  Lords  upon  the  subject  of  appeals,  there  was  a  pamphlet 
written  by  an  eminent  member  of  the  Scotch  Bar,  going  over  what  may  be 
termed  the  delinquencies,  of  the.  Appellate  Jurisdiction,  and  showing  up  a 
number  of  cases  in  which  there  were  supposed  to  have  been  wrong  judgments 
upon  points  of  Scotch  law.  All  those  cases,  1  understand,  have  been  stated  to 
your  Lordships,  with  the  exception  of  the  one  to  which  I  alluded  just  now.  Really 
I  am  very  much  surprised  and  mortified  to  see  such  an  attempt  to  run  down 
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The  Right  Hon.  such  an  institution  as  the  Appellate  Jurisdiction  of  the  House  of  Lords,  bj  the 
John  Hope.      exhibition  of  statements  derived  from  those  cases.   There  are  one  or  two  of  them 

11th  April  1856.   ^^  which  it  is  said  that  some  error  in  point  of  form  had  been  committed. 

*   Going  back  a  great  many  years,  one  in  Lord  Eldon*s  time  is  referred  to.    No 

doubt  that  was  an  error  in  point  of  form ;  but  it  was  merely  one  of  form,  repelling 
defences  when  they  ought  to  have  repelled  reasons  of  suspension,  or  some- 
thing of  that  kind.  No  real  inconvenience  could  possibly  follow ;  for  it  came 
back  to  us  to  apply  the  judgment,  and  of  course  we  put  tiie  thing  in  the  right 
form.  Then,  it  is  said,  a  great  blunder  was  committed  by  Lord  Eldon  in  a 
case  about  a  decree  by  an  arbiter,  in  supposing  that  certain  regulations  issued  by 
Scotch  Commissioners  had  not  the  authority  of  an  Act  of  Parliament,  and  that 
they  were  disregarded  when  he  ought  to  have  submitted  to  them.  All  I  can  say 
is,  that  several  of  us  have  recently  given  an  opinion  judicially  that  these  regu- 
lations have  not  the  authority  of  an  Act  of  Parliament — ^not  upon  Lord  Eldon'a 
view,  but  because  they  were  never  ratified  by  the  Scottish  Parliament;  and 
secondly,  several  of  us  have  interpreted  those  regulations  as  not  having  refer- 
ence to  the  class  of  cases  to  which  Lord  Eldon's  judgment  applied  at  all,  but 
having  reference  to  improper  and  corrupt  motives  on  the  part  of  the  arbiter 
himself.  Two  or  three  cases  decided  by  Lord  Wynford  are  stated  to  be  great 
delinquencies  indeed ;  one  was  the  case  of  M'Gavin  v.  Stewart,  in  which  it  waii 
said  Lord  Wynford,  who  sent  down  a  case  to  be  tried  by  a  jury,  directed  twa 
parties  to  be  examined^  and  that  he  did  not  know  that  we  have  no  difference 
between  special  and  common  jurymen  in  Scotland  as  to  the  character  of  the 
jurymen — there  being  simply  the  money  qualification.  That  case  was  to  be 
tried  before  my  father,  as  Lord  President,  and  I  was  counsel  in  the  case ;  it  was 
<rf  this  description  :  during  the  war  with  America,  two  brothers,  or  two  cousins, 
carried  on  business ;  one  was  in  America,  and  got  himself  made  an  American 
citizen,  and  afterwards  the  partnership  was  dissolved ;  and  the  question  was,. 
whether  the  brother  here  was  not  entitled  to  participate  in  the  profits.  It  was 
very  requisite  to  hear  what  that  brother  should  say.  The  action  was  carried  on 
by  his  trustee,  he  having  become  bankrupt.  My  father  said  parties  could  not 
be  examined :  I  pressed  upon  him,  on  the  contrary,  that  they  could  be  sub- 
mitted to  a  judicial  declaration  in  Scotland,  which  has  often  been  done ;  and 
if  that  had  been  done^  it  would  have  been  laid  before  the  jury ;  and  I  intended 
to  have  brought  the  thing,  bv  a  bill  of  exceptions,  up  to  the  House  of  Lords. 
While  we  were  discussing  the  question,  however,  and  he  having  written  to^ 
Lord  Lyndhurst  to  know  what  should  be  done  here,  it  turned  out  that  the  bank- 
rupt was  dead,  and  then  it  was  at  once  stated,  *^  You  may  hold  yourselyes 
absolved,  for  it  could  never  be  permitted  that  one  party  should  be  allowed  ta 
make  a  statement  to  a  jury,  and  not  the  other.''  Even  before  the  change  in 
the  law  of  evidence  in  Scotland,  allowing  a  party  to  be  examined,  I  bad  no 
difficulty,  as  an  oath  of  supplement  for  the  value  of  goods  was  allowed  by  the 
law  of  Scotland,  in  allowing  a  party  to  be  examined  in  the  course  of  a  trial 
in  support  of  the  value  of  the  goods  he  had  lost  by  the  negligence  of  some 
shipping  company ;  and  he  was  examined.  I  think  Lord  Wynford  took  a  very 
sensible  course.  Then  there  was  the  case  of  AUardice  v.  Robertson,  shown  up- 
in  that  pamphlet,  which  went  up  by  appeal  to  the  House  of  Lords ;  that  was  an. 
action  arising  from  something  said  by  a  magistrate  after  sentencing  a  poacher 
for  some  o£Fence :  there  was  certainly  bad  law  laid  down,  as  the  jud^ent  after- 
wards showed,  by  the  Lord  Chief  Commissioner.  There  was  an  exception  taken, 
which  exception  was  sustained  in  the  Court  of  Session ;  but  at  all  events,  in  the 
House  of  Lords,  Lord  Wynford  very  properly  added  to  the  formal  words  a  decla- 
ration what  the  law  shoidd  be,  namely,  that  malice  was  the  gist  of  the  action  : 
this  nettled  my  excellent  and  worthy  friend  the  Lord  Chief  Conunissioner; 
and  after  Lord  Wynford  retired  from  the  House  of  Lords,  he  got  some  one»^ 
who  probably  knew  nothing  about  the  matter,  good-naturedly  to  pass  an  Act  of 
Parliament  to  declare  that  it  should  not  be  competent  in  a  Court  of  Appeal, 
where  you  are  sustaining  or  repelling  an  exception,  to  add  any  declaration  of 
any  kind,  though  you  thought  it  necessary  for  the  judgment  of  the  case;  and, 
unfortunately,  that  Act  of  Parliament  passed.  I  think  the  ludgment  of  Lord 
Wynford  was  right,  and  the  Legislative  Act  wrong ;  and  I  tnink,  by  repealing 
it,  or  by  not  using  words  of  declaration^  but  pronouncing  findings,  as  might  be- 
done  in  some  of  those  cases,  you  might  very  beneficially  do  the  same  thing. 
in  another  form.    Then  there  was  a  third  case,  which  was  before  Lord  Wynford,. 

where- 
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where  he  reduced  a  deed  as  fraudulent^  without  a  jury.    The  Session  before,     The  lUght  Hon. 
Lord  Lyndhurst  did  the  same  thing  in  a  judgment,  which  every  perscm       JohnHopr. 
approved,  in  the  case  of  a  deed  obtained  from  an  old  man  who,  fix>m  the  pro»    ^jjj^  April  18 •^. 

ductions,  was  quite  imfit  to  grant  it.    A  case  of  fraud,  under  our  statutes, 

is  not  necessarily  one  to  go  to  a  jury ;  though  I  think  case«  of  that  kind  are  Ux 
too  often  sent  to  a  jury.  But  no  proof  was  asked,  and  the  Court  below  disposed 
of  the  case  without  proof.  Then  there  was  another  case,  which  in  that  pam- 
phlet is  said  to  be  "  universally  acknowledged  to  be  a  blunder.**  I  believe  it 
was  stated  to  your  Lordships  that  that  judgment  tended  to  the  subversion 
of  the  whole  system  of  feudal  conveyancing  in  Scotland.  That  case  was  car« 
ried  by  a  very  narrow  majority  in  the  Court  of  Session  against  the  opinions 
of  the  heads  of  the  Court  at  the  time ;  and  it  came  on  in  a  very  curious 
way.  1  he  father  of  Sir  Thomas  Cochrane  succeeded  to  an  estate  in  Lanark* 
shire.  Politics  ran  very  high  at  that  particular  time,  and  there  is  no  doubt 
Sir  Alexander  intended  to  cover  the  estate  with  those  holdings  which  were 
so  common  in  Scotland.  Accordingly,  the  political  party  bought  up  the  claims 
of  two  or  three  different  claimants  to  endeavour  to  get  rid  of  this  estate.  In 
consultation  with  Mr.  Matthew  Ross,  we  went  over  the  cases  of  all  the 
claimants ;  and  in  regard  to  Dr.  Ramsay's  case^  that  very  great  lawyer,  he 
stated  to  me — and  I  put  forward  the  plea  from  notes  which  I  took  from  his 
mouth  15  years  afterwards,  against  the  last  clsumant,  having  got  rid  of  the 
others — that  plea  was,  that  there  had  been  a  prior  service  by  another  party 
to  an  ancestor,  which  excluded  him.  Some  few  years  before  that,  the  cha- 
racter of  a  service  in  the  law  of  Scotland  had  been  lost  sight  of,  and  it  was 
thought  that  the  service  might  have  been  looked  upon  merely  as  proving 
propinquity,  but  not  as  carrying  any  right.  That  was  a  complete  departure 
n*om  the  principles  on  which  the  law  of  services  rested,  and  from  the  true 
character  and  object  of  a  service — for  to  prove  relationship  alone  was  not 
the  object  of  a  service— but  so  I  took  the  objection  that  he  was  excluded  from 
a  former  service ;  that  is  to  say,  the  service  of  another  man  intervening ; 
that  was  most  keenly  discussed  in  the  Court :  I  think  the  majority  was  a  narrow 
one ;  but  the  feeling  prevailed,  that  you  need  no  longer  look  to  the  proper 
object  of  the  service,  which  everybody  knows  was  to  carry  a  right,  but  that  you 
might  look  upon  it,  and  disregard  it  merely  as  a  proof  of  propinquity.  Some  of 
the  best  feudalists  in  the  Court  were  against  the  judgment.  Lord  Wynford,  in 
a  very  good  speech  indeed,  went  back  to  the  principle  of  it,  and  finding  no  good 
authority  in  support  of  the  judgment,  he  reversed  it.  That  is  now  said  to  be  a 
great  blunder,  but  it  was  one  in  which  two  heads  of  the  Court  concurred,  and 
some  of  the  most  learned  Judges  concurred.  Who  is  to  say  that  that  is  to  be 
regarded  as  a  delinquency  on  the  part  of  the  Appellate  Jurisdiction,  or  a 
proof  that  they  are  unfit  for  the  high  duty  which  they  discharge  ?  They  merely 
concurred  in  the  opinions  of  Loni  President  Hope,  of  Lord  President  Boyle^ 
and  various  other  Judges.  That  does  not  look .  like  a  case  to  be  treated  as  a 
reason  for  altering  an  institution  which  has  worked  so  admirably  for  150  years. 
Then  there  was  a  case  in  which  it  was  said  the  House  of  Lords  committed  a 
great  blunder — ^Aourmer  against  Galbraith  ;  it  reversed  a  judgment  undoubt- 
edly in  which  I  concurred. 

942.  Lord  Campbell]  Affirming  the  judgment  of  the  Lord  Ordinary  ? 

Yes  ;  I  concurred  in  the  judgment  which  the  House  of  Lords  reversed ;  but 
I  was  not  surprised  at  the  reversal.  It  was  not  a  proposition  about  highways ; 
it  was  a  question  respecting  the  size  of  a  road  in  a  private  estate  which  a  person 
had  opened  for  his  feuars,  but  the  rest  of  the  place  he  was  entitled  to  deal  with 
for  the  management  of  his  feus.  He  had  got  the  trustees  of  the  roads  to  repair 
it,  and  he  could  not  have  taken  it  away  from  the  public  after  that.  But  it  did 
not  involve  a  question  about  highways  at  all,  and  I  was  not  surprised  at  the 
reversal ;  and  it  had  the  authority  of  the  very  learned  Lord  Ordinary  in  its 
support.  It  is  very  singular  that  a  case  which  was  a  good  deal  shown  up  in 
the  Scotch  papers  has  not  been  mentioned  as  a  proof  of  inefficiency  in  this 
tribunal — ^that  is  the  case  of  a  dog,  of  the  Uability  of  the  owner  of  a  dog  not 
known  to  be  vicious  for  worrying  sheep,  which  some  of  your  Lordships  may 
recollect.  It  was  in  all  the  sheep  district  papers.  "  That  is  introducing  the  law 
of  England  wholesale  upon  us.  The  owner  of  a  dc^  is  said  not  to  be  liable, 
unless  the  dog  is  known  to  be  a  vicious  dog  and  apt  to  worry  sheep.*'    Whether 
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7%e  Right  Hon.    that  was  a  right  judgment  or  not,  I  am  not  called  upon  to  say  ;  but  the  reversal 

John  Hope.       h^d  the  support  of  a  most  learned  Judge  of  my  cUvision  from  which  it  came, 

nth  April  18*56    ^^^  ^*  ^^^  *^  authority  of  Lord  Stair  in  its  support.     The  House  of  Lords 

'   preferred  the  authority  of  Lord  Stair,  with  no  counter  decision,  to  the  view 

which  several  of  us  took  upon  the  law.  Lord  Cockburn  said  it  seemed  a  very 
singular  thing  that  a  dog  was  to  be  entitled  to  one  worry  before  the  ovmer  was 
made  liable  for  the  sheep  injured,  and  the  case  produced  some  little  excite- 
ment.  But  that  cannot  be  looked  upon  as  having  any  bearing  upon  the  opinions 
which  have  been  expressed.  Periiaps  your  Lordships  will  give  me  leave  to 
suggest  some  few  practical  matters  in  the  management  of  appeals  which  I 
think  will  be  very  important.  I  do  not  suppose  they  will  be  dissented  from, 
but  I  rather  suppose  that  when  appeals  are  numerous,  they  are  occasionally 
lost  sight  of.  1  think,  whenever  a  judgment  is  affirmed,  the  expenses  ought 
to  be  given  as  a  matter  of  course ;  and  even  some  small  idteration  in  the  judg- 
ment should  not  prevent  that  rule  being  carried  out. 

943.  Lord  St.  Leonards.^  That  is  usually  the  case,  is  not  it  ? 

It  is  usuaL  But  there  have  been,  and  I  think  still  are,  exceptions.  I  defended 
the  entail  of  an  ancient  estate  to  which  I  was  next  heir  in  the  Court  of  Session. 
I  had  the  opinions  of  the  whole  of  the  Judges :  it  was  appealed.  The  judg- 
ment was  affinned  without  difBculty,  but  I  was  refused  the  expenses. 

944.  Lord  Sundridge.]  Is  not  the  number  of  appeals  from  Scotland  very 
large  ? 

I  do  not  think  so,  considering  what  is  said  to  be  the  temptation  to  appealing, 
that  you  have  a  better  chance  of  getting  the  judgment  reversed  than  not,  which 
is  not  the  case.  There  is  another  point  in  regard  to  the  expenses  which  1  am 
very  anxious  to  mention  to  your  Lordships,  and  that  is,  that  when  you  make  a 
remit,  power  should  be  given  to  the  Scotch  Court  to  deal  with  the  expenses  of 
the  appeal.  It  has  been  decided  by  the  whole  Court  in  Scotland  that  we  have 
no  power  to  do  so.  Supposing,  for  instance,  you  remit  a  cause,  upon  the  press- 
ing  application  of  the  appellant,  upon  a  matter  of  fact,  and  that  fact  turns  out 
to  be  the  other  way ;  in  other  words,  he  has  failed  in  that  which  led  you  to 
make  the  remit,  and  I  think  you  should  insert  in  your  judgment  the  power  to 
give  the  expenses  against  him. 

945.  Lord  St.  Leonards.']  You  are  supposing  a  case  in  which  the  cause  does 
not  come  back  to  this  House  r 

Quite  so ;  it  is  of  that  case  I  am  speaking.  I  believe  that  that  subject  has 
never  been  brought  before  your  Lordships  in  any  form.  If  it  does  not  appear 
presumptuous  to  offer  you  these  su^estions,  there  is  another  matter  that  I  wish 
very  earnestly  to  press  upon  the  Committee — ^more  earnestly  than  anything 
else— that  is,  never  to  allow  any  new  point  whatever  to  be  started  in  the  House 
of  Lords.  Now  this  happens  much  oftener  than  your  Lordships  are  aware  of, 
•because  parties  are  allowed  to  prepare  an  appeal  case  after  our  judgment  is 
pronounced,  though  they  are  not  allowed  to  have  a  printed  argument  before  it 
is  pronounced ;  and  everything  in  that  appeal  case  appears  to  come  to  you  a<?  if 
it  were  a  matter  argued  in  the  Court  of  Session  ;  you  look  to  the  pleas  and  the 
propositions  stated  in  the  appeal  case,  or  stated  at  the  Bar,  and  not  solely  to  the 
pleas  stated  in  the  Court  of  Session.  Now,  if  you  had  nothing  but  the  record 
from  the  Court  of  Session,  and  allowed  no  printed  argument  at  all— the  use  of 
which  I  am  sure  I  cannot  see,  considering  the  length  at  which  cases  are  argued 
before  you— you  could  then  check  the  counsel  at  once  when  they  were  going  into 
matters  which  did  not  appear  on  the  face  of  the  pleas.  I  do  not  mean  to  say 
that  a  point  of  importance  may  not  be  started  ;  but,  if  of  importance,  it  should 
be  remitted  for  the  consideration  either  of  the  division  or  of  the  whole  Court, 
if  you  think  it  of  great  importance ;  but  you  should  never  allow  any  point 
whatever  to  be  started  which  has  not  been  stated  in  the  Court  of  Session. 
There  are  two  or  three  cases  which  have  struck  me  very  much,  where  the 
points  upon  which  the  House  never  had  been  mooted  in  the  Court  of  Session 
at  all.  In  the  case  of  Marianski,  the  difficulty  Lord  Truro  had  about  the  terms 
of  the  verdict  was  never  stated  to  us.  The  uncertainty  of  the  verdict  in  the 
case  of  Morgan  last  year,  was  never  stated  to  the  Court  of  Session.  The  best 
person  to  interpret  tne  verdict,  we  thought,  was  the  Court  who  received  it— 
which  could  call  for  the  notes  of  the  Judge ;  and  I  think  it  is  quite  essential 
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that  you  should  make  a  peremptory  rule  as  to  new  pleas.    Aholish  appeal  cases ;     2%e  Right  Horn, 
limit  the  party  to  the  pleas  stated  in  the  Court ;  or  if  new  matters  occur — because       Jokn  Hope. 
matters  may  occur  to  your  Lordships  which  have  not  occurred  to  us,  and  of       ^  J~T 
which  you  cannot  divest  your  minds,  which  you  think  should  be  maturely  con-     ^*       P"  *  5  . 
sidered — let  them  be  remitted — let  them  be  remitted  to  the  division ;  it  is  not 
necessary  to  call  upon  the  whole  of  the  Judges  in  every  case,  as  is  done  at 
present  under  your  riemits  ;  and  if  it  turns  out  that  the  decision  is  clear,  it  can 
be  done  much  more  easily  and  at  much  less  expense,  and  the  appeal  might 
stand  over  till  the  point  has  been  so  disposed  of. 

946.  Any  one  who  has  seen  much  of  Scotch  cases  must  know  that  new 
matter  and  new  argument  is  so  mixed  up  with  the  actual  pleas  before  the 
C!ourt  of  Appeal,  that  it  is  exceedingly  difficult  at  any  time  to  trace  what  was 
actually  the  matter  of  law  and  fact  as  before  the  Court  below,  when  the  case 
comes  before  the  House  of  Lords.  Would  this  suggestion  meet  your  view : 
supposing  it  were  made  a  rule  that  the  actual  state  of  the  pleading  should  be 
stated  by  itself,  not  mixed  up  with  anything  else,  and  then  allow  to  the  appellant 
and  to  the  respondent,  in  answer,  to  state  anything  they  may  wish  to  say  to  the 
House  ? 

No;  I  should  wish  very  much  indeed  that  there  was  no  appeal  case ;  you 
might  allow  them  to  give  a  list  of  authorities,  but  I  should  wish  the  case  to  be 
disposed  of  upon  the  pleas  before  the  Scotch  Court. 

947.  Lord  Sundridge^l  Your  object  is  to  prevent  an  Appellate  Jurisdiction 
being  exercised  by  English  lawyers  upon  any  point  which  has  not  been  already 
raised  and  duly  considered  in  the  first  place  by  the  Scotch  Courts  ? 

If  the  AppeUate  Jurisdiction  were  composed  of  Scotchmen,  my  remarks  would 
equally  apply. 

948.  Chairman.']  You  consider  that  the  Appellate  Court  ought  not  to  decide 
in  the  first  instance  any  point  which  has  not  been  before  the  Court  below  r 

Yes ;  I  should  not  listen  to  or  countenance  arguments  upon  any  point  of  that 
kind. 

949.  Lord  Lyiidhurst.']  Supposing,  according  to  the  English  practice,  there  is 
a  question  upon  the  record  which  has  been  overlooked,  and  it  comes  before  the 
Appellate  Tribunal ;  the  Appellate  Tribunal  can  lay  hold  of  that  particular 
question,  though  it  was  not  argued  below  ? 

I  am  supposing  a  case  where  the  matter  is  not  upon  the  record  below. 

950.  Chairman,]  Do  you  think  the  House  of  Lords  ever  decides  upon  a 
matter  which  was  not  raised  upon  the  pleadings  below  ? 

I  think  it  has  been  done ;  I  am  afraid  it  is  impossible  to  deny,  that  in  taking 
up  an  appeal  case,  it  has  been  thought  that  a  matter  has  been  stated  in  the  Court 
below,  which  if  you  looked  to  the  record  alone,  you  would  find  had  not  been. 

951.  Lord  Swndridge.]  It  is  to  remedy  some  grievance  which  you  have  felt 
that  you  make  this  suggestion  r 

it  fa.  We  see  when  csises  come  back  to  us,  or  when  the  repcwrt  of  a  case  has 
been  made,  that  your  Lordships  have  sometimes  dfaposed  of  it  upon  grounds 
which  had  never  been  argued  or  stated  to  the  Scotch  Court. 

952.  Upon  such  points,  your  experience  leads  you  to  believe  that  the  House 
of  Lords  is  liable  to  be  misled  ? 

No  ;  I  do  not  say  that  they  are  misled.  They  may  have  decided  rightly  ; 
but  on  the  other  hand,  I  do  not  think  there  should  be  any  decision  at  all. 

953.  Chairman.]  You  cannot  exdade  ai^uments  which  properly  arise  upon 
the  case  because  they  hare  not  been  argued  below  t 

Certainly  not. 

954.  Lord  St.  Leonards.]  You  are  aware  that  when  you  come  to  the  Court  of 
Appeal,  the  case  has  been  so  thoroughly  sifted,  that  the  parties  understand 
much  better  what  they  are  about  than  they  did  in  the  Court  below  ? 

I  am  scarcely  aware  of  that. 

955.  Cases  are  argued  with  more  knowledge  at  the  Bar  of  the  House  of  Lords 
than  has  been  exhibited  in  the  Court  below  ? 
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The  Right  Hon.        That  may  be  so  in  English  cases,  but  T  am  not  prepared  to  say  it  is  so  with 
Mn  Hope.       regard  to  Scotch  cases. 

%  itli  April  1856.        956^  ix)rd  Lyndhur$C\  We  have  a  marked  distinction  in  this  country  between 

a  rehearing  and  an  appeal.    A  case  is  heard  before  a  learned  Vice-Chancellor: 

the  parties  are  dissatisfied,  and  they  appeal  to  the  Lords  Justices ;  it  is  not, 
strictly  speaking,  an  appeal,  but  a  rehearing,  and  that  is  treated  in  a  manner 
very  different  from  an  appeal ;  when  an  appeal  comes  to  the  House  of  Lords 
we  are  confined  to  the  record ;  any  omission  by  the  Judge  in  the  Court  bdow 
we  can  supply  ? 

Of  course  ;  ai^uments,  of  course,  cannot  be  excluded ;  but  what  I  wish  ig 
to  see  no  appeal  cases ;  in  that  way,  I  am  sure,  a  great  deal  of  matter  would 
be  kept  out  which  is  now  introduced. 

957.  liord  St.  Ltonards.']  Would  your  proposition  go  to  the  extent  of  pre- 
venting  any  argument  whatever  being  stated  in  an  appeal  case  ? 

Yes ;  it  is  very  difficult  for  your  Lordships  to  divest  your  minds  of  fhe 
notion  that  it  is  what  has  been  addressed  to  the  Court  of  Session.  There  is  one 
case  I  have  in  my  mind  in  which  I  had  occasion  to  examine  the  appeal  cases, 
and  I  found  arguments  about  the  propriety  of  what  the  Court  had  done  which 
were  never  mooted  to  us.    The  case  related  to  the  consignation  of  money. 

958.  You  are  aware  that  the  same  practice  is  adopted  in  English  and  Irish 
cases  as  in  Scotch  cases,  though  they  are  not  marked  out  under  so  many  divi- 
sions as  are  introduced  into  Scotch  cases  ? 

I  think  the  cases  you  receive  now  are  ver}'  objectionable. 

959.  You  think  that  the  record,  with  the  printed  report,  would  be  suffi- 
cient ? 

1  do ;  and  if  a  point  arises  which  you  think  material,  in  my  opinion  you 
should  remit  it  in  the  manner  I  have  stated  ;  then  I  rather  think  it  would  be 
advisable  sometimes  to  discountenance,  with  a  view  not  to  decide  upon  them, 
any  argument  on  matters  of  mere  procedure  in  Scotland. 

960.  Lord  Sundridge.']  Do  you  complain  of  any  erroneous  decisions  upon 
those  questions  of  procedure  ? 

I  think  there  have  been  one  or  two. 

961.  Earl  of  Dtrby.']  Can  you  state  any  instance  of  what  you  have  now 
rieferred  to  ? 

'ITiere  was  a  case  before  Lord  Cottenham,  in  which  there  was  an  order  for 
consignation  of  money  made  after  a  judgment  had  been  pronounced  many 
years  before  in  favour  of  an  individucd,  and  against  the  party  who  held  the 
funds :  she  could  not  get  the  money  without  giving  a  discharge  as  her  father's 
executrix.  The  defendant  against  whom  the  judgment  went  made  his  wife,  her 
sister,  appear  and  resist  her  getting  confirmation  as  executrix,  and  so  kept 
her  out  of  her  money  for  15  years  after  the  final  judgment  was  pronounced 
giving  it  to  her.  We  had  pronounced  an  order  for  consignation  ;  and  upon 
some  views  which  were  introduced  into  the  a))peal  case,  that  judgment  was 
altered,  and  10  years  more  were  lost  before  the  lady  got  her  money. 

962.  liOrd  Sundridge.]  Are  there  many  such  instances  ? 

There  are  sufficient  to  justify  me,  in  my  opinion,  in  pressing  it  very  earnestly 
upon  the  Committee.     But  I  do  not  say  many  cases. 

963.  Chairman.^  You  are  not  able  to  say  what  proportion  of  the  decisions  of 
the  House  of  Lords  in  English  cases  have  been  complained  of  ? 

Not  in  the  least ;  I  believe  it  will  be  found  that  in  19  cases  out  of  20  the 
leading  counsel  who  loses  the  case  is  exceedingly  dissatisfied  at  the  time. 

964.  Lord  LyndhursW]  May  I  say  that  cases  from  the  Scotch  Courts  are 
much  easier  even  than  those  from  the  English  Courts? 

I  h^ve  heard  that  remark  made.  If  it  is  not  intruding  upon  what  is  actually 
a  matter  of  discretion  with  the  Judges,  I  should  like  very  much  indeed,  when 
the  law  Lords  concur  in  affirming  a  judgment,  that  there  should  be  no 
opinion  expressed :  it  used  to  be  the  practice  for  a  very  long  time  indeed : 
Lord  Eldon,  in  a  few  instances  latterly,  departed  from  it;  Lord  Gifford,  I 
think,  was  the  first  who  departed  from  it.     I  think  it  adds  to  the  authority  of 
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the  Court  below,  when,  after  hearing  the  whole  of  the  arguments,  you  are     The  Eight  Hon. 
satisfied  that  the  judgment  should  be  affirmed,  simply  to  affirm.  John  Hope. 

965.  Lord  Campbell.']  Did  you  never  hear  it  urged  that  that  held  out  a    ndi  April  i  $56. 
temptation  to  the  Court  to  take  less  trouble  in  considering  a  case  ?  

If  you  wish  to  alter  the  Appellate  Jurisdiction  upon  the  notion  that  the  Judges 
are  not  conscientious,  you  may  listen  to  that  argument,  but  not  otherwise. 

966.  Lord  St.  Leonards.]  The  House,  of  course,  has  been  in  the  habit  of 
giving  reasons  for  the  affirmance  for  the  satisfactioQ  of  the  suitors  ? 

In  some  instances  it  happens  that  the  judgment  has  some  difficulties,  and  the 
grounds  taken  for  concurring  seem  to  encourage  appeals  in  other  cases.  If  it 
is  not  a  point  of  law  of  great  importance,  but  a  mere  ordinary  question  arising 
out  of  business  transactions,  why  should  your  Lordships  give  reasons  in  affirming 
a  judgment  in  which  you  all  concur.  Where  there  is  a  difference  of  opinion, 
I  think  the  Judges  are  bound  to  express  their  opinions. 

967.  Lord  Campbell.]  You  think  it  would  be  better  to  give  no  reasons  at  all 
where  the  judgment  is  affirmed  ? 

Yes. 

968.  Lord  Sundridge.]  Do  you  mean  that  erroneous  reasons  are  frequently 
given  for  a  right  decision  ? 

No :  but  a  course  is  taken  showing  the  difficulty  in  getting  over  doubts  in 
your  Lordships'  minds,  which  are  got  over,  but  the  statement  of  such  doubts 
only  increases  the  tendency  to  appeal. 

969.  Chairman.]  May  not  it  happen  that  the  Judge  of  Appeal  may  say, 
I  think  this  decision  was  quite  right,  but  the  learned  Judge  in  pronouncing 
the  decision  has  said  so-and-so,  from  which  I  dissent  ? 

Of  course,  I  am  supposing  you  have  no  new  view  to  take.  I  was  going  to 
mention  une  thing— I  am  glad  to  say  it  has  not  occurred  of  late  yeiu^s  so  much 
as  it  used  to  do — that  is,  the  delay  which  sometimes  takes  place  in  pronouncing 
judgment.  Nothing  was  more  complained  of  in  ScotUnd  than  a  matter  which 
occurred  a  good  many  Sessions  ago,  at  the  close  of  the  Parliament — 18  Scotch 
eases  were  decided  in  two  days. 

970.  They  had  been  argued  before  ? 

Yes.  Nobody  can  look  at  the  opinicms  without  seeing  that  they  had  been  all 
of  them  fully  considered.  I  recollect  Lord  Brougham  writing  to  uie,  and  sayin*; 
that  they  had  been,  and  no  doubt,  on  reading  those  opinions,  it  appeared  that 
they  were ;  but  to  the  people  of  Scotland  it  looked  very  much  otherwise.  Those 
were  all  affirmances,  and  they  would  be  inclined  to  say,  this  was  an  easy  mode 
of  getting  rid  of  the  cases.  There  are  now  two  cases  which  have  been  standing 
over  for  some  time,  which  have  created  a  good  deal  of  observation,  which  leads 
me  to  press  this  point  strongly.  One  is  the  case  of  the  magistrates  of  Linlith- 
gow, and  the  other  a  case  about  salmon  fisheries.  In  the  last  case,  as  to  the 
salmon  fishings,  there  are  only  four  Judges  now  upon  the  Scotch  Bench  who 
were  present  when  the  judgment  below  was  given, 

971.  Lord  St.  Leonards.']  In  that  case  the  House  was  requested  not  to 
dispose  of  it.  1  had  taken  a  great  deal  of  trouble  in  the  case  ;  I  assisted  in  the 
hearing  of  it,  and  I  was  entirely  prepared  to  rive  judgment ;  and  we  were 
requested,  whether  directly  or  indirectly  I  do  not  know,  to  postpone  ? 

I  was  going  to  make  another  suggestion  for  affording  some  aid  to  your 
Lordships,  of  a  humble  kind,  but  which  I  think  would  be  of  great  use,  namely, 
that  the  House  should  appoint,  or  if  they  do  not  appoint  their  own  officers,  get 
the  Crown  to  appoint  an  assistant  Scotch  clerk  ;  you  would,  in  that  way,  have 
any  alleged  errors  in  your  judgments,  in  point  of  form,  kept  perfectly  right. 
You  would  have  them  applied  in  proper  terms  to  the  form  of  the  action ;  and  if 
there  was  any  matter  of  form  or  procedure  which  occurred,  an  intelligent 
person,  not  a  barrister,  but  who  had  been  in  practice  as  a  solicitor  before  the 
€ourt,  would  aid  your  Lordships  very  much  indeed.  That  would  remove, 
assuredly,  five  or  six  of  the  cases  which  are  shown  up  as  alleged  blunders  from 
the  want  of  knowledge  of  our  forms  :  such  a  person  would  be  able  to  keep  you 
right.  In  Scotland,  they  very  often  draw  the  judgment  of  the  Court.  And 
then  you  would  have  this  further  advantage.  You  cannot  be  aware  of  the  great 
number  of  questions  which  have  occurred  in  the  Scotch  Courts  upon  the  legis- 
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The  J2%Ai  Him.  lation  of  the  last  ten  years  since  1846.  Bills  are  brought  in  about  Scotch  law 
John  Hope.       which  perhaps  have  not  been  very  well  prepared  ;  parties  oppose  them ;  they 

11th  ApriTiSAS.    S^  *^  ^  Committee  ;  one  Member  suggests  one  alteration^  and  another  suggests 

*    another ;  and  the  Bill  is  patched  up  at  last,  containing  clauses  composed  by 

two  or  three  persons,  blended  together  without  discrimination  ;  and  questions 
which  ought  never  to  have  been  heard  or  thought  of  are  so  left,  creating  great 
embarrassment  to  the  Court  below.  Such  a  Scotch  clerk  might  be  employed 
upon  those  Bills,  to  revise  them,  and  also  to  warn  you  that  a  Bill  is  passed  for 
the  United  Kingdom,  which,  in  its  object,  was  intended  to  be  passed  for  England 
alone.  There  is  nobody,  in  reality,  in  the  House  of  Lords,  unless  his  attention 
is  ^ecially  called  to  it,  who  can  attend  to  the  legal  legislation  for  Scotland. 

972.  Lord  Lytidhurst.^  Would  it  be  advisable  to  extend  that  to  the  House  of 
Commons  too  ? 

I  cannot  judge  of  that,  of  course ;  but  Bills  come  out  of  the  House  of  Com- 
mons in  such  a  style  that  they  ought  to  have  some  correction.  A  case  occurred 
of  this  description  :  some  country  gentleman  brought  in  a  Bill  in  the  House  of 
Commons,  in  regard  to  the  apportionment  of  rents  between  heir  and  representa- 
tives, which  passed.  Lord  Jeffrey  stated,  that  though  he  was  Lord  Advocate, 
he  never  heard  of  it ;  but  in  a  clause  of  this  Bill  it  was  declared  that  it  should 
extend  to  the  whole  of  the  United  Kingdom.  The  Court  were  very  much 
embarrassed  by  it ;  and  many  Judges  wished  to  deny  efiiect  to  those  words, 
because  everything  in  the  Bill  was  English,  and  it  was  to  correct  an  English 
evil.  I  wrote  to  Mr.  Baron  Alderson  about  it,  who  told  me  that  there  were 
countervaihng  deductions  and  compensations  established  in  the  law  of  England, 
which  made  that  a  hght  thing  in  England,  but  it  altered  the  whole  relation 
between  executor  and  heir  in  Scotland,  those  compensations  not  existing  in  our 
law,  we  not  having  required  them. 

973.  Lord  St.  Leonards.']  What  is  the  sort  of  person  you  would  recommend 
to  fill  the  office  of  which  you  have  spoken  of  Scotch  clerk  ? 

I  would  take  him  not  from  the  Bar,  but  from  among  respectable  solicitors. 

974.  Would  not  you  require  a  man  with  some  knowledge  of  the  law  ? 

SoUcitors  in  our  Courts,  who  have  much  business,  have  quite  as  much  know- 
ledge of  the  law  as  could  be  wanted  for  such  a  duty.  I  was  going  also  to  ask 
your  Lordships,  if  it  is  not  possible  in  some  way  to  contrive  more  continuity  and 
regularity  in  your  sittings  upon  a|)peals.  What  with  hohdays  and  various  inter- 
ruptions of  that  kind,  the  Spring  vacation,  for  instance,  which  was  prolonged 
in  Scotland  by  Lord  Murray,  for  the  purpose  of  enabling  the  Scotch  counsel  to 
attend  here,  is  often  lost.  I  remember  beginning  a  case  upon  tithes  before 
Lord  Eldon  upon  the  10th  of  March,  and  I  resumed  my  argument  upon  the 
5th  of  May,  or  some  such  period,  and  there  was  no  appesd  heard  in  the  interval 
Surely  all  those  old  forms  of  short  holidays  and  things  of  that  kind  ought  to 
bend  to  the  administration  of  justice.  That  the  assistance  of  Scotch  counsel  is 
very  important,  I  should  think  your  Lordships  who  have  sat  upon  appeals  must 
feel ;  but  that  is  only  to  be  attained  by  taking  Scotch  appeals  during  the  tune 
when  it  is  easiest  for  Scotch  counsel  to  attend. 

975.  I  presume  it  would  be  convenient  to  the  Scotch  counsel  if,  from  the 
20th  of  March  to  the  20th  of  May,  the  House  sat  consecutively  upon  Scotch 
cases? 

Yes,  it  would  be  very  convenient. 

976.  Chairman.]  The  suggestions  you  have  made  all  bear  upon  the  practice 
of  the  Court ;  I  do  not  understand  you  to  desire  any  alteration  in  the  compo- 
sition of  it  r 

1  should  deprecate  any  alteration  in  its  composition  most  earnestly. 

977.  Lord  Stmdridge.]  Suppose  there  is  an  alteration  in  the  Appellate  Tri- 
bunal made  on  other  grounds,  do  you  think  it  would  make  any  difference  in  the 
opinions  of  the  Scotch  people  respecting  it,  if  in  such  a  re-construction  the 
Scotch  law  were  not  represented  r 

I  believe,  if  an  individual  were  placed  upon  the  Court  of  Appeal  who  was 
not  in  all  other  respects  a  Member  of  the  House  of  Lords,  it  woijdd  take  away 
£rom  the  authority  of  that  tribunal,  and  its  value  in  the  eyes  of  the  people  iS 

Scotland. 
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Scotland.     And  I  am  further  satisfied  that  the  people  of  Scotland  do  not  desire     The  Right  Hon. 
that  a  Scotch  lawyer  should  sit  in  Scotch  appeals.  J^^  ^<^' 

978.  You  think  it  a  positive  ohjection  to  a  Court  of  Appeal  that  it  should  nth  April  1856. 

have,  as  a  member  of  it,  a  person  who  is  specially  cognizant  of  the  law,  which  is  ——— — 
to  govern  one  portion  of  the  cases  which  come  before  it  ? 

Yes,  for  the  reasons  and  to  the  extent  1  have  stated,  I  do. 

979-  Lord  Privy  Seal^  Should  you  think  so  in  reference  to  the  English  law; 
would  it  be  a  positive  objection  to  a  Court  of  Appeal  sitting  upon  English  law, 
that  a  person  should  sit  upon  it  who  was  conversant  with  English  law  ? 

I  have  failed  in  making  my  views  intelligible  if  I  have  not  put  your  Lordships 
in  possession  of  the  distinction  there  is  between  the  two  cases.  You  cannot 
get  a  Court  for  English  appeals  different  from  what  exists ;  but  that  if  there  had 
been  the  possibility  of  such  a  view,  I  believe  the  law  of  England  would  have 
been  greatly  improved.  For  Scotch  cases  we  have  had  such  a  Court  for  150 
years,  and  the  question  now  is,  whether  there  should  be  a  change. 

980.  Chairman.']  I  understand  you  to  mean,  not  that  it  is  objectionable  that 
one  or  all  of  the  members  of  the  Court  should  well  understand  Scotch  law,  but 
it  is  objectionable  tiiat  anybody  should  be  appointed  from  among  the  Scotch 
Judges  for  that  purpose  ? 

Yes. 

981.  Lord  Privy  SeaL]  If  a  man  could  be  acquainted  with  Scotch  law,  not 
being  a  Scotch  Judge,  you  would  not  object  to  him  ? 

I  should  object  to  him  still  more  ;  he  would  be  an  untried  man. 

982.  You  think,  however,  that  the  fact  of  being  a  Scotch  Judge  incapacitates 
a  man  to  be  a  member  of  the  highest  Court  of  Appeal  ? 

Not  incapacitates :  but  his  presence  would  be  a  great  objection. 

983.  Lord  Lt/ndkurst.]  Did  not  Lord  Lauderdale,  in  the  time  of  Lord  Eldon, 
interfere  in  Scotch  appeals,  and  was  not  he  conversant  with  Scotch  law  ? 

He  had  been  in  practice  as  a  Scotch  Advocate  for  five  or  six  years,  and  was 
a  very  rising  Advocate  before  his  elder  brother  died ;  it  was  chiefly  in  one  or 
two  important  cases  that  he  assisted  Lord  Eldon ;  he  made  an  admirable  and 
learned  speech  in  the  Roxburgh  case — so  much  so,  that  Lord  Eldon  said,  "  I 
am  very  glad  you  were  not  at  the  English  Bar,  for  if  you  had  been,  you  would 
be  here  instead  of  me." 

984.  Lord  Sundridge.']  Your  objection  is  founded  upon  this,  that  the  Scotch 
lawyer  would  be  considered  as  rulmg  the  decision  of  the  House  ? 

Yes ;  and  if  he  did  not  rule  he  would  be  better  away.  I  am  satisfied  with 
the  Appellate  Jurisdiction  as  now  exercised,  and  I  deprecate  a  sort  of  Com- 
mittee Court  sitting,  and  not  the  House  itself,  or  any  other  Judges  than  Lord 
Chancellor  and  ex-Chancellors. 

His  Lordship  withdraws. 


The  LORD  JUSTICE  GENERAL  is  called  m,  and  examined  as  foUows :         The  Lord  Justice 

QeneraU 


985.  Chabman,]  YOU  are  Lord  Justice  General,  and  Lord  President  of  the 
Court  of  Session  ? 

1  am. 

986.  You  are  at  the  head  of  the  First  Division  of  the  Court,  are  you  not  r 
Yes.     I  am  at  the  head  of  the  whole  Court,  and  also  of  the  Criminal  Court. 

987.  How  long  have  you  been  in  that  position  ? 

I  have  been  for  about  four  years,  namely,  from  May  1852,  in  that  position; 
1  was  a  Puisne  Judge  a  year  before  that. 

(46.7.)  t4  988.  Of 
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The  Lard  Justice       988.  Of  course  you  were  at  the  Scotch  Bar  many  years  preriously  ? 
GeneraL  From  1816  till  1851. 

iiih  April  1856.       989.  Earl  of  Derby.]  Were  you  Lord  Advocate  ? 

—  1  was  Lord  Advocate  from  1842  to   1846.     I  was  Dean  of  the  Faculty  of 

Advocates  from  1843,  till  1  was  placed  on  the  Bench,  in  1851. 

990.  Chairman.]  Of  course  you  have  had  great  familiarity  in  one  character 
or  another  with  the  proceedings  of  the  Scotch  Courts,  and  appeals  from  their 
decisions  to  the  House  of  Lords  r 

I  have,  as  a  Scotch  lawyer.  For  a  good  many  years  of  my  practice  at  the 
Bar,  before  I  was  Lord  Advocate,  I  did  not  practise  much  in  the  House  of 
Lords ;  I  found  it  inconvenient,  and  inconsistent  with  the  extent  of  my  practice 
in  the  Court  of  Session,  to  come  frequently  here ;  and  after  I  ceased  to  be 
Lord  Advocate  I  foimd  myself  in  the  same  position.  While  I  was  Lord  Advo- 
cate I  attended  a  good  deal,  and  occasionally  before  that. 

991.  Can  you  state  to  the  Committee  what  is  the  opinion  which  your  expe* 
lience  as  Lord  Advocate  and  a  barrister,  and  subsequently  on  the  Bench,  has 
enabled  you  to  form  of  the  Appellate  Jurisdiction  of  the  House  of  Lords  ? 

I  believe  that  the  Appellate  Jurisdiction  of  the  House  of  Lords,  though  in 
some  respects  constituted  anomalously,  has  been  of  great  advantage ;  I  think 
it  has  done  great  service  in  its  time ;  I  think  it  has  worked  upon  the  whole 
for  good.  That  opinion  is  particularly  applicable  to  certain  periods  of  its 
existence ;  and  if  the  question  be  as  to  its  having  given  satisfaction  to  that 
eflfect,  1  would  answer  affirmatively ;  if  I  am  asked  whether  it  has  given  all  the 
advantages  it  might  have  given,  and  whether  it  is  now  constituted  in  the  best 
and  most  satisfactory  manner,  I  would  not  answer  in  the  affirmative. 

992.  In  what  respects  do  you  think  it  is  not  now  constituted  in  the  way  in 
which  it  ought  to  be  ? 

I  think  that  matters  have  altered  very  materially  since  the  jurisdiction  of  the 
House  of  Lords  first  began  to  operate  in  Scotch  cases— I  mean  from  the  time  of 
the  Union  ;  at  that  time,  and  for  a  long  time  afterwards,  it  was  a  very  suitable 
tribunal,  anomalously  constituted  no  doubt ;  because  the  constitution  of  the 
tribunal  was  then  held  to  be,  that  it  comprehended  even  the  lay  Members  of  the 
House,  though  they  did  not  frequently  take  an  active  part  in  the  proceedings ; 
still  it  was  somewhat  similar  in  constitution  to  the  appellate  tribunal  which 
existed  before  in  Scotland,  and  therefore  did  not  in  that  respect  present  any 
startling  novelty.  At  that  time  too  the  Courts  in  Scotland  were  not  in  the 
same  repute  with  all  parties  that  they  are  now  as  regards  purity.  The  course 
of  justice  did  not  run  quite  smoothly,  and  there  were  suspicions  of  partiality, 
prejudice  and  party  feeling,  which  were  perhaps  not  unfounded  as  regarded 
the  Courts  and  the  Parliament  of  Scotland :  many  of  the  cases  were  cases  on 
evidence  as  to  matters  of  fact,  and  those  feelings  and  suspicions  operated  more 
strongly  in  regard  to  them.  I  dare  say  it  was  expected,  and  rightly  so,  that  the 
tribunid  of  tlte  British  House  of  Lords  would  be  more  free  from  those  influences, 
and  I  have  no  doubt  it  was  free  from  those  influences.  For  a  time  I  do  not  know 
that  the  judgments  of  the  House  of  Lords,  except  in  some  important  cases,  were 
much  noticed  by  the  profession ;  there  were  no  reports  of  its  judgments  in  Scotch 
appeals  at  that  time.  The  country  was  engaged  in  considering  other  things  very 
much.  The  attention  of  the  people  was  occupied  more  with  the  political  state 
of  the  country ;  but  after  the  dose  of  those  troubles,  and  during  part  of  them, 
the  operation  of  the  jurisdiction  of  the  House  of  Lords  was  conducted  for  a  long 
course  of  years  by  a  very  eminent  person,  a  most  distinguished  lawyer,  who  had 
brought  a  master  mind  to  bear  upon  our  system  of  jurisprudence,  and  devoted 
much  of  his  time  to  the  study  of  it — I  mean  Lord  Hardwicke.  After  him,  at 
intervals,  there  were  some  other  great  men ;  and  under  the  guidance  of  those 
giants  of  the  law,  as  I  may  call  them,  and  they  being  under  the  pressure  of  an 
entire  responsibility,  the  jurisdiction  of  the  Court  of  Appeal  was  exercised  in  the 
best  manner  that  the  machinery  admitted  of.  But  in  course  of  time  the  state  of 
matters  has  materially  altered.  There  is  not  the  same  feeling  of  jealousy  of  the 
Court  below.  I  believe  that  appeals  upon  questions  of  fact  are  not  now  so 
numerous,  in  proportion.  The  matter  has  now  come  to  be  very  much  an 
appeal  from  one  Court  of  Law  to  another  tribunal,  which  has  come,  in  the  course 
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of  time,  to  be  settled  by  necessity  into  the  form  of  a  Court  ot  Law,  consistixjtg    Tk$  Lord  Junke 

of  more  than  one  Judge.     I  think  that  in  this  state  of  the  matter,  the  tribunal  OeueroL 

which  has  to  review  the  judgments  of  all  other  Courts  of  Law,  and  correct     nHi  jT^igrfi 

the  errors  of  all  other  Judges,  in  point  of  law,  should  be  constituted  in  a  manner  ^ 

suited  to  attain  that  end.   That,  I  think,  involves  not  only  that  the  members 

of  it  shall  be  men  learned  in  the  law,  that  is,  trained  in  the  profession  of  the 

law,  but  that  they  shall  be  men  eminent  in  it,  and  of  judicial  minds.     No  doubt 

we  have  those  two  qualities  at  present,  inasmuch  as  we  have  very  eminent 

English  lawyers,  and  of  judicial  minds ;  but  familiarity  with  the  princii^es  and 

practice  of  the  law  of  Scotland  is  likewise  an  element  that  should  be  specially 

secured  to  the  tribunal  that  is  to  decide  in  Scotch  appeals.    I  think  further, 

that  the  Judges  who  are  so  to  administer  the  law  in  the  court  of  last  resort  should 

be  persons  whose  regidar  attendance  is  to  be  relied  on.    They  should  be  fixed 

and  certain  in  their  attendance,  not  occasional  and  uncertain.     I  think  that 

the  responsibility  of  supreme  Judges  ought  to  rest  upon  them  as  matter  of  duty, 

and  not  as  a  self-imposed  responsibility  which  they  may  take  upon  themselves 

to  a  certain  extent  one  day,  and  not  on  the  next,  and  resiune  the  third  day. 

I  think  all  those  considerations  should  enter  into  the  constitution  of  the  Tribunal 

which  is  to  review  the  decisions  of  all  other  Courts,  and  correct  the  errors  of  all 

other  Judges,  and  which  by  so  doing  prescribes  to  them,  not  new  laws,  but  the 

sound  application  of  the  existing  laws,  and  thereby  influences  the  administration 

of  justice,  and  the  adjudication  of  rights  and  interests,  great  and  small,  not 

merely  in  the  particular  causes  that  come  before  itself,  but  in  future  causes 

coming  before  any  of  the  otiier  Courts. 

993.  You  would  not  think  it  necessary  that  in  such  a  Court  of  Appeal  upon 
Scotch  cases,  all  the  Judges  should  be  Scotch  ? 

I  would  not ;  but  I  think  that  the  Court  ought  to  contain  within  itself  the 
skill  and  the  strength  to  deal  with  the  judgments  of  all  the  Courts  which  it 
reviews ;  1  think  it  should  possess  within  itself  the  elements  of  such  light  and 
knowledge  as  may  be  required  for  that  purpose ;  I  think,  therefore,  it  should 
hare  in  it,  as  a  member  of  it,  some  person  capable  of  contributing  that  infor- 
mation, which  is  necessary  for  properly  dealing  witli  the  Scotch  cases  coming 
before  it.  In  such  cases  the  law  to  be  administered  is  the  law  of  Scotland,  and 
I  think  the  law  of  Scotland  is  not  so  sure  of  being  rightly  administered  in  a 
Court  which  does  not  contain  some  person  not  only  having  a  general  know- 
ledge of  Scotch  law,  but  familiar  with  the  law  and  practice,  and  with  its 
anidogies. 

994.  You  heard  the  evidence  of  Lord  Justice  Clerk  :  do  you  think  with  him, 
that  there  would  be  any  danger  that  one  Scotch  Judge  might  either  be  supposed 
to  overrule  the  judgment  of  the  others,  the  others  not  pa}dng  due  attention  to 
the  case,  or  if  overruled  by  them,  that  the  decision  would  be  less  satisfactory 
in  Scotland  than  it  is  now  ? 

If  he  were  a  member  of  the  Court,  and  on  the  same  footing  with  the  other 
members,  I  do  not  fear  anything  from  that  objection ;  I  do  not  see  why  he 
should  be  supposed  to  overrule  the  judgment  of  the  Court ;  I  apprehend  that  all 
the  Judges  would  pay  attention  to  the  case,  and  deliberate  in  regard  to  it ;  I 
think  he  would  be  useful  in  preventing  or  exposing  erroneous  analogies  which 
might  be  suggested  in  the  course  of  the  pleading,  or  erroneous  inferences 
deduced  from  fallacious  analogies  naturally  suggesting  themselves  to  minds 
more  familiar  with  a  diflferent  law,  and  consequently  more  Ukely  to  seek  aid 
from  that  source  than  from  a  less  familiar  though  more  legitimate  source, 
namely,  the  analogies  of  the  law  of  Scotland,  which  is  the  law  to  be  adminis- 
tere<l  in  Scotch  cases.  He  would  also  have  the  means  of  explaining  in  consul* 
tation  with  the  other  Judges  any  points  of  Scotch  law  in  regard  to  which  they 
might  have  difEculties ;  I  think  that  he  would  save  the  Court  from  asking  the 
law  from  the  Bar,  and  being  perhaps  misled  by  the  answer  they  may  receive, 
either  imperfect  in  itself,  or  imperfectly  understood ;  I  think  that  in  these  and 
other  ways  he  would  be  useful.  Why  he  should  overrule  the  Court  I  cannot 
understand  :  over  the  minds  and  views  of  the  Judges  of  the  Court,  when  brought 
to  bear  upon  a  Scotch  case  he  might  exercise  considerable  influence,  but  a 
preponderating  influence  he  could  only  acquire,  I  think,  by  reason  of  his  pos* 
sessing  fitting  qualities  for  the  exercise  of  that  influence,  having  a  proved  and 
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TheLofdJuHiee  acknowledged  mastery  of  the  subject;  and  I  think,  in  so  far  as  that  sort  of 

Generd.         influence  might  exist  it  would  work  for  good.     I  do  not  think  it  likdy  that  a 

a"V  ft  fi     sounder  judgment  would  be  obtained  by  excluding  from  the  Court  the  very 

ti  Aptrt  i»6o.     individual  who  has  the  best  knowledge  of  the  subject  to  be  decided.    The  kmd 

of  parity  so  produced  is  not,  I  think,  desirable. 

995.  If  1^  did  not  rule  the  rest  of  the  Court,  would  there  be  a  danger  that 
suitors  in  Scodand  would  think  that  he  did  ? 

I  do  not  fear  that  either ;  I  do  not  think  the  suitors  would  be  blind  to  the 
actual  state  of  the  facts.  They  would  measure  the  Judges  by  the  judgmeatis 
they  pronounced,  and  the  grounds  they  gave  for  them.  I  think  a  Judge  gauis  a 
reputation  by  the  judgments  he  makes  before  his  name  gives  authority  to  the 
judgments.  When  he  has  so  acquired  reputation,  there  is  some  authori^ 
derived  from  it  to  his  judgments. 

996.  What  would  be  your  sugK^tion  as  to  the  best  mode  of  efiecting  your 
object ;  do  you  think  that  there  should  be  a  Scotch  Judge  permanently  to  form 
part  of  the  tribunal  ? 

My  suggestion  would  be,  that  at  all  events  one  Scotch  lawyer  should  be  a 
Judge  permanently  in  the  tribunal :  I  do  not  suggest  that  one  or  more  of  the 
Scotch  Judges  should  be  taken  up  occasionally.  Another  view  that  has  been 
thrown  out  is,  that  there  should  be  a  lawyer  in  an  inferior  position  as  a  sort 
of  assessor  to  the  members  of  the  Court.  I  do  not  approve  of  that ;  it  is  liable 
to  many  objections,  and  I  think  the  public  jealousy  would  justly  be  much  greater 
of  him  than  of  a  member  of  the  Court. 

997-  Lord  Lyndhurst.']  From  what  class  would  you  select  that  lawyer? 

From  the  Scotch  bench ;  I  think  he  should  be  a  person  whose  judicial 
qualifications  have  been  already  tried  and  ascertained.  It  happens  sometime 
that  a  very  successful  Advocate  is  not  a  satisfactory  Judge ;  and  in  selecting  a 
person  for  that  very  important  and  responsible  judicial  office  it  is  desirable  that 
his  judicial  qualifications  as  well  as  his  forensic  ones  should  have  been  tested 
and  have  given  satisfaction. 

998.  Earl  Gre^.]  It  has  been  suggested,  that  the  Scotch  member  of  the 
tribunal  should  hold  the  Great  Seal  of  Scotland ;  do  you  approve  of  that 
suggestion  ? 

1  think  that  is  a  matter  of  no  great  importance ;  I  do  not  care  what  name  he 
bears;  it  is  quite  a  secondary  matter.  There  would,  however,  be  no  harm 
in  adopting  the  suggestion. 

999.  Earl  of  Derby.']  You  would  not  recommend  taking  a  Judge  who  stiU 
remained  upon  the  Bench  ? 

No ;  I  would  transfer  him  to  the  tribunal. 

1000.  Lord  Sundridye.]  Do  not  you  think  there  would  be  the  danger  of  his 
losing  such  legal  knowledge  and  practice  as  he  may  have  acquired  before  r 

I  think  not 

1001.  Lord  Campbell.]  From  your  knowledge  of  the  feeling  which  prevails 
in  Scotland,  do  you  think  it  would  make  any  difference  in  the  opinion  of  the 
Scotch  people  whether  he  belonged  to  the  WlAg  party  or  to  the  Tory  party,  the 
Liberal  or  the  Conservative  ? 

I  do  not.  The  same  opinion  as  I  have  expressed  was  entertained  and  an- 
nounced by  the  Bar  some  years  ago,  at  a  time  when  the  great  majority  of  the 
Bar  were  of  one  view  in  politics,  and  when  they  believed,  looking  to  the 
administration  of  the  day  and  the  circumstances  of  the  case,  that  the  person 
likely  to  be  appointed  was  of  the  opposite  politics. 

1002.  That  consideration  would  have  had  some  weight  40  years  ago,  pro- 
bably? 

It  might ;  and  that  is  in  some  degree  involved  in  the  answer  I  have  already 
made,  that  party  feeling  does  not  now  operate  in  regard  to  the  administration 
of  the  law  as  it  was  supposed  at  one  time  to  have  done.  In  r^ard  to  the  ques- 
tion that  was  put  as  to  whether  I  think  he  would  lose  his  legal  knowledge 
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"by  being  a  member  of  tiie  tribunal,  my  answer  was  interrupted — I  think  he  The  lard  JusHti 

would  not.    I  can  hardly  thinks  if  the  practice  in  Scotch  appeals  is  sufEicient  OeneraU 

to  make  Ei^lish  lawyers  fit  to  decide  Scotch  cases,  it  is  too  little  to  keep  up  ^^^  j^^^^  ,3.5^ 

the  legal  knowledge  of  a  Judge  who  is  already  well  grounded  and  trained  in  the  ..   _  ,_ 

principles  and  practice  of  the  law  of  Scotlana. 

1003.  Earl  Gr^J]  We  have  been  told  that  the  number  of  appeals  from 
Scotland  has  greatly  increased  by  the  feeling  which  exists  that  ^e  dedsion 
in  this  House  is  almost  a  matter  of  chance ;  do  you  believe  that  feeling  to  exist 
in  Scotland? 

I  have  no  doubt  that  a  party  who  has  lost  his  case  in  Scotland  does 
speculate  upon  the  chances  of  a  tribunal  which  is  not  familiar  with  the  law  of 
Scotland,  giving  him  a  greater  probability  of  success  than  he  had  in  tiie  other 
Court. 

1004.  And  in  particular  he  would  so  speculate  in  the  cases  in  which  the 
English  law  differs  from  the  law  of  Scotland  ? 

I  should  think  so ;  for  where  the  English  law  is  the  same  as  the  law  of  Scot- 
land, the  chances  of  the  appellate  tribunal  being  ignorant  do  not  exist 

1005.  Chairman.']  You  have  heard  the  suggestions  of  minor  improvements 
made  by  the  Lord  Justice  Clerk ;  do  you  concur  in  them  ? 

I  think  some  of  those  suggestions  are  important. 

1006.  Do  you  think  there  is  any  practical  use  in  the  case  which  is  printed  in 
each  appeal ;  of  course  the  Court  of  Appeal  must  have  before  it  whatever 
was  before  the  Court  below  on  which  they  decided ;  but  you  are  aware  that,  in 
addition  to  that,  there  are  generally  long  and  elaborate  arguments  on  both 
sides,  reduced  to  print :  Lord  Justice  Clerk  has  suggested  that  that  is  not  only 
not  necessary,  but  tends  to  mislead  ? 

As  to  its  being  necessary  or  useful,  those  Judges  who  have  considered  and 
decided  Scotch  appeals  are  perhaps  better  qualified  to  speak  to  the  aid  it  has. 
given  them  in  arriving  at  a  knowledge  of  the  case  and  of  the  Scotch  law  appli- 
cable to  it  than  I  can  be.  When  I  was  in  use  to  write  them,  we  thought  they 
were  calculated  to  aid  the  Court  in  coming  to  a  right  conclusion.  I  do  not  fear 
the  risk  of  the  Court  being  misled  by  them  so  much  as  my  brother  the  Lord 
Justice  Clerk  does,  because  the  Court  has  before  it  also  the  record,  and  it  can 
itself  see  whether  there  is  any  wrong  inference  from  the  record.  I  do  not  think 
that  any  written  argument  given  in  that  way  would  mislead  them  more  than  an 
oral  argument  in  the  same  words. 

1007*  Lord  *SV.  Leonards.']  Would  not  it  be  an  improvement  if  the  record 
were  printed  by  itself  ^t^a  record,  and  then  in  a  separate  part  any  observations 
and  arguments  which  the  parties  might  think  fit  to  advance  ? 

I  understand  the  record  is  printed  separate  from  the  argument,  and  generally 
prefixed  to  the  case.    They  ought  not  to  be  intermixed. 

1008.  Earl  of  Carnarvon.]  Do  you  think  that  in  Scotch  appeals  the  expense 
is  considerably  greater  than  it  ought  to  be— we  have  been  told  that  in  English 
appeals  the  process  is  an  exceedingly  expensive  one — do  you  think  in  Scotch 
appeals  the  expense  is  greater  than  it  ought  to  be  ? 

I  have  not  adverted  to  that.  If  I  had  been  aware  of  such  an  inquiry,  I  might 
have  been  possessed,  perhaps,  of  some  information  or  views  in  regard  to  it. 
I  dare  say  unnecessary  expense  may  be  caused.  A  case  may  be  argued  at 
greater  length  than  it  ought  to  be,  which  detains  the  counsel  and  the  solicitors, 
perhaps  for  several  days,  and  so  greater  expense  is  caused  than  ought  to  be. 

1009.  There  is  no  practical  suggestion  which  occurs  to  you,  with  a  view  to 
reducing  the  expense  at  present  ? 

No ;  u^ess  it  shall  be  thought  expedient  to  dispense  altogether  with  the 
printed  cases.  The  presence  of  a  Scotch  Judge  might  also  shorten  the  argu- 
ments, and  in  that  way  save  expenses. 

1010.  Lord  Sundridge.]  Is  it  your  opinion  that  if,  to  a  certain  extent,  there 
is  a  re-construction  of  the  Appellate  Jurisdiction  of  the  House  of  Lords,  there 
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the  ^^^fiutice    will  be  any  considerable  dissatisfaction  raised  in  Scotland  if  the  Scotch  law  is 

ameroL         jjqj  personally  represented  in  the  newly  constructed  Court  ? 
iuh  April  1856.        '  ®™  ^^  opinion,  from  what  has  passed  in  the  two  great  law  bodies  in  the 

*    Faculty  of  Advocates  upon  more  than  one  occasion,  and  in  the  Society  of 

Writers  to  the  Signet,  and  from  intercourse  I  have  had  with  persons  talkiDg  on 
the  subject,  that  there  would  be  much  dissatisfaction. 

1011.  And  you  think  that  would  extend  to  the  suitors  who  are  represented 
by  the  Faculty  and  by  the  Society  of  Writers  ? 

Such  is  my  beUef. 

1012.  Lord  Lyndhurat.']  Scotland  would  feel  that  she  was  neglected  in  the 
formation  of  a  new  tribunal,  from  which  she  was  entirely  omitted  ? 

Yes. 

1013.  Lord  Campbell.']  Suppose  there  is  to  be  a  re-construction  of  the  Appellate 
Jurisdiction  of  the  House,  so  that  there  shall  be  permanent  Judges  to  hear  the 
appeals  ;  would  it  be  proper  that  they  should  be  a  Committee  of  the  House,  to 
be  called  the  Appellate  Committee,  but  that  the  hearing  should  continue  to  be 
nominally  before  the  whole  House,  as  a  body  ? 

I  do  not  feel  very  competent  to  express  an  opinion  upon  that  subject.  I 
think  if  there  were  a  permanent  law  Committee  to  hear  such  cases  it  would  be 
satisfactory ;  they  still  being  a  Committer  of  the  House,  and  preserving  the 
jurisdiction  of  the  House  of  Lords,  which  I  think  gives  a  dignity  to  the  tribunal 
which  it  would  be  unsatisfactory  to  dispense  with. 

1014.  Earl  of  Derbi/.]  Do  you  tbink  it  would  be  objectionable  to  have  upon 
that  tribunal  persons,  not  being  Members  of  the  House,  to  assist  the  House,  and 
to  take  part  in  the  decision? 

I  think  that  would  not  be  satisfactory. 

1015.  Duke  of  Somerset.]  When  you  say  that  one  Member  of  the  Appellate 
Tribunal  should  be  a  Scotch  lawyer,  do  you  form  any  opinion  as  to  the  number 
of  which  the  tribunal  should  consist  ? 

Yes ;  I  think  a  tribunal  to  review  the  judgments  of  all  other  Courts,  as 
this  would  be,  ought  to  consist,  I  would  say,  of  not  less  than  three  nor  more 
than  five  Members,  so  as  to  ensure  the  attendance  of  not  less  than  three,  and 
never  to  be  too  numerous. 

1016.  Lord  Sundridge.']  You  would  have  them  attend  constantly,  and  cer- 
tainly ? 

I  have  said  so. 

1017.  Do  you  think  it  a  matter  of  importance  that  the  judicial  Session  should 
be  longer  than  the  legislative  ? 

I  think  it  would  be  satisfactory  that  the  arrears  should,  if  possible,  be  wiped 
oflF  within  the  Session. 

1018.  Lord  Campbell]  Are  there  not  cases  in  which  it  is  of  great  importance 
to  have  an  immediate  decision  by  the  Court  of  Appeal,  such  as  cases  respecting 
patents,  and  matters  of  that  kind  ? 

No  doubt  there  may  be  some  such  cases. 

1019.  T)M\i^  ol  Somerset.]  When  you  say  there  should  be  a  Scotch  member 
of  the  tribunal,  do  you  think,  if  by  accident  the  Scotch  member  is  not  present, 
the  tribunal  should  not  proceed  to  consider  Scotch  cases  ? 

I  think  it  would  proceed  at  a  disadvantage  in  considering  Scotch  cases. 

1020.  Lord  Privy  Seal.]  Should  you  think  it  desirable  that  the  reasons  for 
either  reversal  or  affirmance  of  the  decree  of  the  Court  below  should  be  assigned, 
and  if  assigned,  should  each  member  assign  his  reasons  separately  ? 

I  think  that  is  a  question  upon  which  there  may  be  room  for  difference  of 
opinion :  my  own  opinion  is,  that  there  ought  to  be  no  fixed  rule  upon  that 
subject.  I  think  in  some  cases  it  is  not  necessary  that  each  Judge  should  give 
his  opinion;  I  think  it  is  right  that  they  should  sometimes,  and  perhaps 
frequently,  do  so,  in  order  that  the  public  may  form  an  estimate  of  the 
attention  which  is  bestowed  upon  the  cases,  and  the  ability  with  which  they  are 
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discussed;   but  to  make  any  absolute  rule  would,  I  think,  be  inexpedient;    The  Lard  Justice 
I  would  leave  it  to  the  judgment  and  discretion  of  the  Court.  General 

1021.  Earl  of  Carnarvon.']  Do  you  think  it  matters  much  whether  the  opinion    ^^^  April  1856. 
l)e  committed  to  paper  or  delivered  verbally?  

No,  I  do  not ;  there  may  be  more  precise  language  when  a  person  sits  down 
to  write,  and  corrects  carefully,  than  when  he  speaks  without  that  assistance ; 
but  the  meaning  of  the  opinion  may  be  made  perfectly  clear  in  oral  statement, 
and  I  suppose  any  verbal  correction  is  allowable  in  revising  the  report. 

1022.  Chairman.']  Should  you  think  it  desirable,  if  the  Judges  of.  the  Court 
of  Appeal  differ,  that  in  delivering  their  opinion  that  opinion  should  be  in 
writing? 

I  tWnk,  if  it  is  accurately  stated  and  reported,  it  is  of  no  great  consequence 
to  the  settlement  of  the  law  whether  it  has  been  committed  to  paper  or  not 
before  being  dellverei 

1023.  Is  not  the  law  more  accurately  and  precisely  settled  by  a  Judge 
sitting  down  in  his  hbrary  and  writing,  and  correcting  what  he  has  written, 
than  speaking  extempore  ? 

No  doubt  his  language  will  be  more  accurate  and  precice  when  he  writes  and 
corrects  than  when  he  speaks  extempore,  though  the  reasoning  and  the  con- 
clusions would  be  the  same  if  he  has  studied  the  case  with  the  same  care ;  and 
I  suppose  he  would  have  an  opportunity  of  doing  so.  A  Judge  who  has  to  give 
his  opinion  in  a*  case  where  there  is  difference  of  opinion  in  the  Court  will 
probably  be  more  anxious  and  more  careM  in  revising  his  own  views  and 
opinion  than  in  other  cases. 

His  Lordship  withdraws. 
Ordered,  That  this  Committee  be  adjourned  to  Thursday  next. 
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Die  Jovis,  IT  Aprilis  1856- 


LORDS  PRESENT: 


Lord  Changbllor* 
Lord  Prbbidbnt. 
Duke  of  Sombrsbt. 
Marquess  of  Lansdownb* 
EarlofDBRBT, 
Earl  Stanhopb* 
Earl  of  Carnaryon, 
Earl  Orbt* 


Earl  of  Ellbmborouoh. 
Viscount  OoRDOir. 
Lord  Rbdbsdalb. 
Lord  Ltndhurst. 
Lord  Abingbr* 
Lord  Elgin. 
Lord  St.  Lbonards. 


THE  LORD  CHANCELLOR  in  the  Chair. 


Evidence  on  the 

^-.— .«..—«..._,.,_.._.,_  Appellate  J  urisdic 

tion  of  the  House. 

The  Right  Honourable  SIR  JOHN  ROMILLY,  Master  of  the  Rolls,  The  m^Hon. 

is  called  in,  and  examined  as  follows :  Sir  John  MumUli^. 

1024.  Chairman.]  YOU  have  held  the  office  of  Master  of  the  RoUs  for  the    ^^th  April  1856, 
last  five  years  ? 
I  have. 

1026.  Before  that,  you  were  Attorney  and  Solicitor-general  ? 
I  was. 

1026.  When  were  you  called  to  the  Bar  ? 
In  June  1827* 

1027*  And  you  practised  more  or  less  at  the  Bar  of  the  House  of  Lords  ? 
I  did.     Latterly  I  had  some  considerable  practice  at  the  Bar  of  the  House  of 
Lords. 

1028.  Does  your  experience,  while  practising  at  the  Bar  of  the  House  of 
Lords,  enable  you  to  give  an  opinion  as  to  how  far  that  tribunal  was  or  was 
not  satisfactory  to  the  suitors  ? 

I  do  not  think  that  it  was  entirely  satisfactory  to  the  suitors,  but  I  think  that 
arose  principally  from  defects  totally  independent  of  the  constitution  of  the 
tribunal,  such  as  their  sitting  in  the  nature  of  a  House  addressing  one  another 
in  that  form,  and  not  sitting  in  the  robes  of  magistracy.  If  they  had  sat  with 
all  the  forms  of  a  Court  of  Appeal,  I  think  that  it  is  probable  that  a  great  many 
of  the  defects  that  used  to  strike  persons  would  have  been  much  smaller.  I 
think  also  there  has  been  of  late  a  great  disposition  to  exaggerate  the  defects  of 
the  judicature  of  the  House  of  Lords. 

1029.  Has  anything  ever  occurred  to  you  that  you  can  suggest  as  likely  to 
improve  the  tribunal  ? 

What  occurred  to  me  principally  upon  the  subject,  with  a  view  to  an  altera- 
tion and  reform  of  the  system,  was  this  :  I  assume  that  certain  admitted  errors 
on  all  sides  would  be  redressed,  such  as  for  instance  that  the  defects  which  I 
have  just  mentioned  would  be  put  an  end  to  ;  that  the  Court  would  sit  like  a 
Court  at  ordinary  times,  and  not  be  liable  to  interruption,  and  that  it  would  sit 
'  during  the  legal  year,  and  that  a  diminution  of  expense  in  the  shape  of  fees 
would  be  made ;  those  things  I  assume  to  be  admitted  on  all  sides,  by  which  it 
might  be  made  as  cheap  and  as  expeditious  as  any  other  tribunal.  The  point 
on  which  my  opinion  differs  from  that  of  those  persons  whose  opinion  I  have 
liitherto  heard  is  this :  it  appears  to  me  desirable,  both  in  a  constitutional 
point  of  view,  and  also  for  the  purpose  of  making  the  best  Appellate  Tribunal 
that  can  be  made,  that  the  Appellate  Tribunal  should  not  consist  exclusively  of 
lawyers.  In  the  first  place  I  assume,  as  an  admitted  proposition,  that  it  is  very 
desurable  that  the  Appellate  Jurisdiction  should  be  continued  to  the  House  of 
Lords  in  its  essence,  and  not  merely  in  form ;  then  I  feel  satisfied  that  a  very 
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The  Righi  Hon.    slight  consideration  will  convince  any  one  that  if  you  employ  solely  professional 
Sir  John  Romilly.   lawyers  in  the  Appellate  Tribunal,  it  is  mere  delusion  to  say  that  that  is  a  part 
,  ~r  g  5    of  the  House  of  Lords.    They  are  merely  persons  whom  you  choose  to  make 
*1— Z!LL^      Peers  for  the  purpose ;  and  the  House  of  Lords,  ia  its  character  of  either  a 
Legislative  Assembly  or  ia  Judicial  Assembly,  will  derive  no  weight  or  authority 
from  the  fact  that  some  of  its  members  belong  exclusively  to  the  legal  profes- 
sion ;  and  although  the  House  of  Lords,  in  point  of  form,  records  the  decision, 
everybody  would  feel  that  the  House  of  Lords  had  practically  given  up  its  func- 
tions in  that  respect. 

1030.  Lord  Lj/ndhurst]  It  is  quite  lately  that  that  has  been  done  r 
Quite  lately ;  and  I  will  state  presently  why  I  think  the  old  system  would 
really  be  beneficial,  if  you  can  preserre  the  essence  of  it.  The  plan  I  would 
propose  is  the  following:  I  would  make  a  tribunal  consisting,  sey,  of  five 
persons, — I  think  the  number  is  not  very  material, — ^three  should  be  profes- 
sional lavyyers,  and  two  should  not  be  professional  lawyers,  but  should  be 
simply  what  may  be  called  lay  Peers.  The  Lord  Chancellor  should  preside.  I 
presume  that  the  other  four  should  be  placed  upon  exactly  the  same  footing. 
They  should  be  all  paid  the  same  salary,  vnth  a  retiring  pension  to  them  after 
such  time  of  service  as  might  be  thought  desirable,  say  10  years,  or  the  like.  I 
assume  of  course,  in  su^esting  this,  that  it  would  be  possible  to  find  Peers 
who  would  be  veiling  to  undertake  that  duty.  1  do  not  at  all  doubt  the  pos- 
sibility of  finding  persons  who  would  be  competent  to  perform  the  duty.  The 
difficulty  would  be,  in  the  first  instance,  principally.  You  would  select  persons 
who  possessed  considerable  acquired  knowledge,  and  a  judicial  turn  of  mind,  which 
is  by  no  means  an  uncommon  qualification,  but  one  not  very  difficult  to  be  dis- 
covered, and  who  would  be  willing  to  devote  their  whole  time  and  attention  to 
that  particular  subject.  Even  if  you  had  a  difficulty,  at  first,  in  the  constitution 
of  the  tribunal,  which  I  doubt  whether  you  would  have,  you  would  not  after  a 
time,  because  before  long  you  would  probably  find  in  the  House  of  Lords 
young  men  who  would  devote  themselves  to  that  species  of  study,  and  who 
would  obtain  the  education  that  would  befit  them  to  perfcurm  these  particular 
functions.  Then  the  question  is,  how  such  a  tribunal  would  perform  these 
fimctions  in  the  first  instance.  Now  you  have  to  consider  what  are  the  ques- 
tions which  are  brought  before  the  Court  of  Appeal.  They  are  questions  of  law 
or  of  fact,  or,  which  are  the  greater  part,  mixed  questions,  both  of  law  and  fact 
With  respect  to  questions  of  fact,  a  man  of  sense  accustomed  to  judge  of  the 
value  of  evidence  is  as  competent  to  form  an  opinion  upon  those  questions  as 
any  person  who  has  had  a  legal  education,  except  so  far  as  that  legal  education 
may  have  taught  him  to  weigh  the  different  species  and  weight  of  evidence. 
It  is  also  to  be  observed,  that  cases  of  appeal  are  much  more  easy  to  decide  than 
eases  in  the  first  instance ;  and  it  is  a  common  observation  that  they  are  so. 
The  reason  of  this  is  obvious  ;  before  the  first  hearing  no  one  knows  the  points 
to  be  made  on  the  other  side.  And  the  mere  conflict  of  ailments  strikes  out 
a  certain  number  of  new  lights,  and  a  great  many  things  are  suggested,  so 
that  a  case  leaves  the  Court  in  a  totally  different  form  fi^m  that  which  it  came 
into  it.  All  that  sifting  has  gone  on  before  the  case  comes  to  the  Appellate 
Tribunal ;  and  it  is  rare — I  do  not  say  that  it  never  happens— but  it  is  rare 
that  any  very  new  lights  are  thrown  out,  or  that  many  new  views  of  the  case  are 
suggested  in  the  case  upon  appeal.  So  far  as  it  is  necessary  to  have  a  know- 
ledge of  what  I  may  call  the  particular  and  technical  details  of  the  law  upon 
the  subject,  you  have  it  argued  before  you  by  counsel  of  great  abiUfy^  who  luive 
taken  great  pains  to  make  themselves  masters  of  the  subject,  and  who,  I  may 
say,  without  any  impropriety  towards  the  Judges,  generally  from  necessity  come 
better  prepared  upon  the  particular  subject  than  the  Judges  themselves  can  pos- 
sibly be.  Now,  in  that  state  of  things,  the  only  question  is,  whether  a  persoa 
who  has  not  noade  the  law  his  professional  study  is  not  competent  to  form 
a  coiTCct  judicial  opinion  upon  the  merits  of  the  case.  You  are  to  r«nember> 
also,  that  the  great  object  of  an  Appellate  TribumJ  is  to  make  the  law  as  uni- 
form and  as  perfect  as  you  can — rather  to  extend  large  principles,  and  not  to 
break  down  principles  into  particular  cases  by  refinements  and  technicalities; 
and  you  want  rather  men  of  extended  minds  and  enlarged  views,  with  accurate 
judgment,  than  mere  professional  lawyers.  The  tendency  of  a  person's  mind 
who  has  become  extremely  well  acquainted  vnth  any  particular  branch  of  the 
law,  especially  the  technical  details  of  it,  is  to  give  too  much  weight  and  effect  to 
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them.  It  is  every  day's  experience  in  our  profession  to  see  the  delight  that  per-  The  Rt^ht  Hm. 
sons  of  great  ability,  who  have  made  themselves  masters  of  the  technical  details  ^^^  ^^'^  Rmtllj/. 
of  any  branch  of  the  law,  take  in  it.  I  have  myself  seen,  and  everybody  must  ^  ^j^  Hl^i  ie«6. 
have  seen,  repeated  instances  of  men  of  cultivated  understandings,  whose  greatest 
delight  was  when  by  a  technical  objection  they  had  defeated  the  merits  of 
a  cause.  That  is  a  defect  which  is  specially  to  be  guarded  against  in  a  Court 
of  Appeal.  All  Courts,  to  some  extent,  make  law ;  but  Courts  of  Appeal  more 
than  any  others ;  because  the  Court  of  Appeal  makes  a  guiding  decision  for 
all  the  Courts  below  it,  which  Courts  of  co-ordinate  jurisdiction  do  not*  Now, 
in  my  opinion,  the  worst  species  of  tribunal  you  could  have  fop  a  Court  of 
Appeal  would  be  to  have  a  collection  of  persons  who  should  be  intimately 
acquainted,  each  of  them,  with  one  particular  technical  law ;  I  use  the  word 
*•  technical*'  in  the  sense  of  merely  devoting  themselves  to  one  particular  system 
of  positive  law,  the  subject  of  which  may  possibly  come  before  the  tribunal.  In 
the  result,  you  would  probably  have  each  person  deciding  the  case  which 
related  to  his  own  particular  branch  of  law ;  and  if  you  had  but  one  such  person 
upon  an  Appellate  Tribunal,  consisting  in  other  respects  of  other  persons 
not  so  constituted,  I  feel  satisfied  that  he  would  either  become  a  mere 
cipher,  or  that  he  would  have  an  injurious  effect  upon  the  rest ;  that  when- 
ever he  differed  from  them,  he  would  either  induce  them  to  follow  his 
opinion,  which  would  be  for  the  most  part  of  a  nature  tending  to 
break  up  general  principles,  or  that  he  would  simply  give  way  to  them :  that 
is  the  view  that  I  take  of  the  question  generally,  vrith  respect  to  the  mode 
of  constituting  such  a  tribunal.  Now,  1  think  that  experience  shows  that 
that  is  not  an  incorrect  view :  I  would  refer  to  the  appeals  from  Scotland  to 
your  Lordships'  House.  I  have  had  very  little  experience  in  those,  but  I  have 
conversed  with  many  persons  of  great  knowledge  upon  the  subject.  I  beg  leave 
to  repeat  the  effect  of  a  conversation  which  I  had  with  a  gentleman  whom  many 
of  your  Iiordships  will  remember  I  have  no  doubt,  Mr.  Cranstoun,  who  was  one 
of  the  Lords  of  Session,  as  Lord  Corehouse  :  I  remember  his  telling  me  that  he 
thought  nothing  had  been  more  advantageous  to  the  law  of  Scotland  than  the 
fact  that  since  the  time  of  Gueen  Anne  there  had  been  an  appeal  to  the  House 
of  Lords ;  that  it  had  exercised  a  most  beneficial  influence.  I  asked  him 
whether  it  would  not  have  been  better  if  there  had  been  a  Scotch  lawyer  in  the 
Court  of  Appeal :  he  said,  no ;  he  was  of  opinion  that  it  would  have  been  worse. 
I  remember  distinctly  his  stating  to  me  his  view,  that  the  effect  produced  by  the 
Appellate  Jurisdiction  of  the  House  of  Lords  had  been  most  beneficial  with 
respect  to  the  administration  of  the  law  in  Scotland*  And  I  remember  Mr. 
Adam,  the  late  Accountant-general  (whom  several  of  your  Lordships  will  also 
remember),  expressing  a  similar  opinion  to  that  when  I  mentioned  to  him  the 
conversation  I  had  had  with  Lord  Corehouse.  Now  it  is  obvious  that  in  the 
House  of  Lords,  while  sitting  on  Scotch  appeals,  we  have  had  an  Appellate 
Tribunal,  constituted  of  men  of  very  cultivated  minds,  but  without  any 
very  minute  knowledge  of  the  particular  Scottish  law  which  they  had  to 
administer — certainly  less  so  than  those  Judges  whose  decisions  they  revised. 
ITiere  are  other  instances  of  the  same  sort.  I  think  the  Judicial  Committee 
of  the  Privy  Council  is  another  instance.  The  Judicial  Conmiittee  of  the 
Privy  Council  exercises  its  functions  to  the  high  approbation  of  everybody 
who  is  competent  to  express  any  opinion  upon  the  subject;  but  they  are 
simply  gentlemen  who  have  studied,  no  doubt,  the  subject  of  general  juris- 
prudence very  intimately  and  accurately,  and  possessed  of  great  judicial  quali* 
ties ;  but  they  cannot  be  supposed  to  be  much  acquainted  with  the  Mahom* 
medan  law,  or  the  Hindoo  law,  in  which  they  administer  daily,  or  with  the 
Dutch  law,  or  the  French  law.  To  some  extent  they  possess  a  general  knowledge 
of  those  different  systems  of  law,  but  not  in  any  detail ;  yet  they  administer  the 
law,  and  perform  their  functions  with  the  greatest  advantage  and  success, 
and  to  the  approbation  of  everybody  who  has  had  an  opportunity  of  examining 
their  decisions. 

1031.  They  have  been  all  trained  to  the  law,  and  they  possess  legal  habits  ? 

Yes,  that  is  so.  It  is  a  question,  1  think,  not  difficult  to  answer,  whether 
persons  who  have  not  practised  at  the  Bar  can,  vrithout  difficulty,  be  trained 
properly  to  perform  judicial  functions.  I  think,  in  fact,  that  is  in  a  great 
measure  the  theory  of  the  EngUsh  judicial  system ;  I  think  the  system  of 
juries  involves  it.  It  may  be  said,  that  juries  are  merely  to  be  judges 
of  the  fact;   but  in  a  great  number   of  cases,  it  is  totally  impossible   to 

{46.8.)  X  separate  ^ 
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Wf  Right  Horn,    geperate  the  fact  from  the  law.    It  is  true  that  in  the  result,  the  jury  take 
Sir  JoknRmnltjf.  ^j^^jj,  opinion  of  the  law  from  the  Judge  who  presides ;  that  is  to  say,  that 

17th  April  i$56.  ^^^  *1^  ^^*  P*^  ^^^y  g^DLerally  do  so ;  but,  in  fact,  they  decide  a  great 
•  many  questions  of  law  and  of  fact  which  are  mixed  together,  and,  generally 
speaking,  the  juries  are  of  considerable  advantage.  It  is  also  to  be  observed, 
that  it  is  not  a  new  thing  to  have  laymen  acting  as  Judges  in  this  country ;  it 
is  notorious  among  the  legal  profession.  I  remember,  as  a  young  man  on  the 
Circuit,  hearing  repeated  praise  of  diflferent  Chairmen  of  Quarter  Sessions 
for  their  judicial  faculties.  I  remember  well  hearing  great  praise  of  the  late 
Lord  WhamcUflFe  as  Chairman  of  the  Quarter  Sessions  of  the  West  Riding  of 
Yorkshire  ;  he  was  spoken  of  by  some  of  the  Bar  who  went  the  Northern  Cir- 
cuit, as  being  as  good  a  Judge  as  any  that  sat  in  Westminster  Hall.  Laymen  in 
that  position  have  a  great  many  judicial  functions  to  perform ;  and  I  see  no 
reason  why  a  person  who  has  not  practised  as  a  lawyer  at  the  Bar,  and  who  is 
competent  to  perform  these  duties  should  not  also  be  competent  to  perform 
judicial  ftmctions  in  an  appellate  tribunal.  And  in  answer  to  the  remark 
which  may  be  made,  that  this  is  contrary  to  the  general  opinion,  I  may  refer 
to  a  person  who  undoubtedly  indulged  in  many  unusual  theories,  but  who 
had  a  great  amount  of  judicial  knowledge  and  experience,  Jeremy  Bentham. 
His  plan  of  making  a  Judicial  Tribunsd  was,  practically,  to  exclude  lawyers 
altogether  from  it;  he  thought  that  the  judicial  quality  of  the  mind  was.  incom- 
patible with  that  exercised  by  an  advocate.  It  is  also  to  be  observed  in  that 
point  of  view,  that  there  are  two  faculties  always  to  be  possessed  and  to  be 
exercised  by  any  one  in  order  to  constitute  him  a  good  Judge ;  one  is,  that  he 
must  have  an  accurate  knowledge  of  the  subject  on  which  he  is  to  decide ;  the 
other  is,  that  he  must  have  a  judicial  faculty  of  mind ;  that  is  to  say,  he  must 
have  the  power  of  apprehension,  and  the  power  of  balancing  and  weighing  the 
arguments  upon  the  opposite  sides,  with  a  total  indifference  as  to  the  result ; 
and  it  is  important  in  considering  this  subject  to  bear  in  mind  that  the  former 
of  these  faculties  you  can  estimate  in  a  practising  lawyer,  but  not  the  latter,  of 
which  you  are  wholly  ignorant  till  he  is  made  a  judge.  I  refer  to  these  things 
for  the  purpose  of  shovidng  that  this  is  no  new  idea.  The  old  theory  of  tite 
House  of  Lords  itself  appears  to  me  one  which  is  perfectly  correct  in  theory, 
although  it  is  one  which,  from  the  change  of  society,  it  is  totally  impossible  to 
carry  into  effect  now.  It  was,  that  the  House  being  assembled,  and  being  thai 
not  very  numerous,  the  case  was  argued  before  it  by  counsel  thoroughly  versed 
in  the  matter.  Then,  with  the  LoM  Chancellor,  a  professed  and  experienced 
lawyer,  presiding,  the  case  was  discussed  and  considered  by  all  the  Lords,  after 
which  they  came  to  a  decision  upon  it ;  and  if  they  wanted  any  special  informa- 
tion upon  any  particular  technical  branches  of  the  law,  they  referred  to  the  Judges 
of  Westminster  Hall  to  assist  them  in  that  respect.  Now  I  admit  it  is  not 
possible  to  do  that  now,  because  the  number  of  appeals,  and  the  size  of  the 
House  of  Lords,  would  render  it  totally  impossible ;  but  the  spirit  of  the  thing 
would  be  preserved  if  you  appointed  a  certain  number  of  persons  to  repre- 
sent, as  it  were,  the  lay  portion  of  the  House  of  Lords  in  the  Judicial  Tribunal. 
I  feel  satisfied  also  that  you  would  have  very  Uttle  difficulty  in  effecting  it ;  even 
if  you  had  a  difficulty  at  first,  you  would  have  very  little  difficulty  afterwards  in 
getting  persons  who  would  make  themselves  fully  competent  to  perform  the 
ftmctions  and  the  duties  of  a  Judge,  and  who  would  devote  themselves  to  the 
study  of  jurisprudence,  and  give  up  their  time  and  attention  to  the  subject ;  in 
fact,  1  consider  that  the  lay  element  in  an  Appellate  Tribunal  is  a  beneficial 
one,  as  it  has  a  tendency  to  obviate  what  I  consider  the  greatest  defect  of  an 
Appellate  Tribunal,  namely,  the  breaking  up  of  great  principles  into  small 
and  minute  details,  and  which,  undoubtedly,  the  Judicial  Tribunal  of  the 
House  of  Lords  has  generally  endeavoured  to  avoid.  Then  I  would  observe 
that  I  look  at  the  consequences  of  the  opposite  course  with  very  consider- 
able alarm.  It  is  not  more  difficult  to  administer  the  law  than  to  reform 
the  law,  and  if  the  House  of  Lords  admits,  practically,  that  it  is  incompetent 
to  administer  the  law,  the  next  step  may  be  to  say  that  the  House  of  Lords 
cannot,  vrith  propriety,  reform  the  law,  £uad  that  any  Bill  of  that  descrip- 
tion must  previously  undergo  the  revision  or  consideration  of  some  ie^ 
man  before  it  can  be  properly  submitted  to  the  House  of  Lords ;  in  whidi 
case  they  would  be  giving  up  another  of  their  functions.  It  appears  to 
me  that  it  is  a  ddusion,  not  intentionally,  but  naturally,  propagated  by 
lawyers,  that  none  but  a  legal  mind  is  competent  to  decide  up<m  a  l^al 
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question ;   and  I  believe  that  men  of  cultivated  understanding,  and  of  plain      Tha  Kghi  Om. 

common  sense,  who  would,  devote  their  time  and  attention  to  the  subject^    S»rJoA«JRoj«i%. 

are  quite  competent  to  perform  the  duty,  and  that  they  would  make  a  useful      ^^  TT.   g^ 

element  in  any  tribunal  which  is  constituted  for  the  purpose.    Then  I  assume  that 

— of  which  I  have  no  means  of  judging  but  from  general  principles — 1  assiune 

that  several  persons  would  be  found  in  the  House  of  Loids  who  would  devote 

their  attention  to  the  subject,  and  would  become  candidates  for  such  an  (^ce^ 

for  it  would  be  a  very  worthy  object  of  ambition.      I  do  not  want  to  express 

any  opinion  upon  the  subject  as  to  how  they  should  be  aj^inted,  or  as  to 

whether  they  diould  consist  of  more  or  fewer.     No  doubt  the  principle  would 

be  more  complete  if  they  could  be  appointed  by  election  by  the  House  itself, 

because  they  would  then  completely  represent  the  House  of  Lords.     It  is  not 

for  me  to  express  an  opinion  as  to  whether  the  House  of  Lords  could  be  safely 

entrusted  to  select  the  very  best  persons  without  any  favour  or  affection,  and 

without  any  political  motive  or  feeling ;  if  not,  of  course  they  should  be  appointed 

by  the  Crown.     But  I  think  that  anything  short  of  some  such  plan  as  this  is 

virtually  and  obviously  (conceal  it  as  you  may)  a  mere  delegation  to  others,  a 

giving  up  of  its  functions  by  the  House  of  Lords ;  and  that  at  all  events  the  view 

which  I  have  suggested  is  worthy  of  bang  eonsidered  bef(u*e  you  come  to  a  final 

determination  upon  the  subject. 

1032.  Earl  of  Derbi/.']  With  regard  to  the  last  point,  is  not  the  delegation  of 
power  as  complete  if  the  judicial  duties  are  devolved  upon  a  certain  number 
having  the  lay  element  amongst  them,  as  if  they  are  devolved  upon  a  similar 
number,  with  the  additional  requirement  that  they  should  be  professional 
lawyers  ? 

Undoubtedly ;  but  it  is  a  delegation  to  a  body  consisting  of  lay  Peers, 
and  constituted  by  the  House  of  Lords  ;  they  are  then  representatives  of  the 
House  of  Lords,  and  it  is  a  delegation  to  a  part  of  themselves  ;  while,  if  it  be 
a  delegation  to  a  tribunal  consisting  merely  of  lawyers,  it  is  a  delegation  to 
strangers  introduced  solely  for  this  purpose. 

J  033.  Earl  Stanhope.^  Do  you  think  it  probable  that  such  a  tribunal  as  you 
suggest  would  inspire  sufficient  confidence  when  it  came  to  reverse  the  decisions 
of  experienced  Judges  ? 

I  think  it  would.  I  think  the  Bar  ex{»ress  their  opinions  of  the  effect  of 
decisions  without  the  shghtest  favour  or  affection,  wholly  uninfluenced  by  any 
consideration  other  than  what  they  think  is  true ;  and  if  a  decision  be  really 
well  reversed,  I  have  no  doubt  it  vnll  command  the  approbation  of  the  Bar,  or 
at  least  of  the  majority  of  the  Bar,  and  also  of  the  public. 

1034.  Would  there  not  be  a  preliminary  feeling  against  it,  if  a  decision  which 
had  been  made  by  experienced  lawyers  were  reversed  by  men  who  had  no 
judicial  training  ? 

I  doubt  whether  that  would  be  so  ;  they  would  give  their  reasons  for  their 
decision,  and  their  reasons,  if  my  view  is  correct,  would  command  respect.  As 
the  tribunal  is  at  present  constituted,  it  frequently  happens  that  a  fewer  number 
of  Judges  in  the  House  of  Lords  reverse  the  decisions  of  a  greater  number  in  the 
Court  below. 

1035.  Lord  St.  Leonards.]  Supposing  the  tribunal  to  be  constituted  as  you 
have  proposed,  and  giving  the  lay  Lords  so  appointed  credit  for  good  sense  and 
general  knowledge,  and  the  application  of  their  minds  to  the  study  of  the  law, 
and  supposing  a  difference  of  opinion  to  arise  in  any  case,  and  that  the  lay  Lords 
were  to  attempt  to  support  their  views  against  those  of  the  lawyers  who  were 
sitting  with  them,  do  you  think  they  could  do  that,  so  as  to  satisfy  the  pro- 
fession ? 

I  think  so. 

1036.  Whence  would  they  derive  their  reasons  ? 

They  would  derive  their  reasons  from  the  same  source  as  the  others. 

1037.  You  spoke  of  dealing  with  facts ;  but  even  with  r^ard  to  that,  is  not 
the  power  of  dealing  with  facts  one  which  increases  y&ry  gready  by  practice, 
so  that  a  man  who  at  startmg  will  have  but  a  very  small  power  of  dealing  with 
facts,  will  by  a  long  course  of  practice  obtain  great  power  in  that  respect  ? 

Undoubtedly  it  would  require  time  more  or  less,  according  to  the  difference 
of  minds ;  but  it  is  to  be  observed,  that  according  to  the  constitution  of  the 
tribunal  that  I  have  suggested,  there  would  be  a  majority  of  lawyers  up<m  it. 

(46. 8.)  X  2  1038.  Chairmajyl 
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The  Right  Hen.        1038.  Chairman.']  You  instanced  the  satisfactory  mode  in  which  justice  is 
Wr  John  Romilfy.  administered  in  the  Judicial  Committee  of  the  Privy  Council,  where  systems  of 

jtth  ApriFi85e.  ^^  ^^^^  *^  ^®  administered  with  which  none  of  the  members  of  the  Court 
__!___  *  have  been  at  all  familiar  previously,  and  you  think  that  affords  an  argument 
that  the  same  result  would  happen  in  the  House  of  Lords ;  but  is  there  not  a 
very  great  distinction  between  the  two  things,  inasmuch  as  though  much  of 
the  law  which  they  are  called  to  administer  is  new  to  tlie  persons  who  are  to 
act  as  Judges  in  the  Judicial  Committee,  yet  the  habit  of  investigating  legal 
questions  and  legal  principles  is  not  new  to  them  ? 

That,  undoubtedly,  is  an  objection  that  would  be  fatal  if  you  were  to  change 
the  Judges  every  day ;  if  you  had  a  Court  similar  to  what  now  exists  in  the 
House  of  Lords,  a  rote  of  Peers  constituting  the  tribunal ;  but  the  only  question 
is  how  rapidly  a  man  can  acquire  that  knowledge.  It  is  not  the  mere  fact  of 
being  with  a  conveyancer  for  three  years,  and  being  called  to  the  Bar,  that  con- 
stitutes a  man  a  lawyer ;  it  is  the  study ;  it  is  the  time  and  attention  and 
reading  which  he  gives  to  the  subject  It  is  to  be  observed  that  a  more 
instructive  lesson  cannot  be  given  to  a  person  than  that  of  hearing  a  case 
argued  before  him  which  he  has  to  determine ;  when  he  naturally  listens  atten- 
tively to  everything  relative  to  the  subject,  and  is  necessarily  instructed  by 
adverse  parties  as  to  all  the  law  upon  the  subject  on  which  he  wishes  to 
enUghten  himself.  Supposing  you  appointed  tp-morrow  two  Peers,  who 
bad  never  thought  upon  the  subject,  the  probability  is,  that  they  would  not 
venture  to  express  any  opinion  for  some  considerable  time ;  but  in  a  very  short 
time  they  would,  by  study  and  the  exercise  of  their  minds,  feel  competent  to  decide 
upon  the  subject  brought  before  them  and  would  be  useful  Judges.  Therefore, 
the  only  question  really  is  the  time  that  would  be  required  for  the  purpose. 

1039.  Lord  Lyndhurst]  In  various  Acts  of  Parliament  it  is  said  that  certain 
offices  shall  be  held  by  barristers  of  so  many  years'  stending,  generally  seven 
or  ten  years ;  and  those  are  offices  very  far  inferior  in  responsibility  to  that  of 
exercising  the  Appellate  Jurisdiction  of  the  House  of  Lords ;  doe^  not  that  show 
the  estimate  which  the  Legislature  has  formed  of  the  sort  of  time  that  is 
required  in  order  to  obtain  the  discipline  necessary  for  forming  the  mind  to 
legal  pursuits  and  decisions  ? 

Yes ;  but  your  Lordship  is,  doubtless,  aware  that  it  is  a  very  imperfect  esti- 
mate ;  it  often  happens  that  one  person  in  the  course  of  two  years  knows 
much  more  than  another  does  after  ten  years;  we  know  this  by  constant 
experience.  It  is  also  to  be  further  observed,  that  this  is  quite  a  modem  intro* 
duction  of  the  Legislature.  For  the  office  of  Lord  Chancellor,  and  the  office 
which  I  myself  have  the  honour  to  hold,  there  is  no  qualification  at  all  required. 

1040.  Earl  o{  Derby.]  You  assume,  as  an  indisputable  fact,  that  the  new 
tribunal,  whatever  it  be,  should  sit  during  the  whole  legal  year ;  you  think  that 
is  essential  r 

I  think  that  is  essential. 

1041.  Are  you  also  of  opinion  that  lay  Peers  would  be  found  who  would  be 
willing  to  devote  their  time  in  that  manner  ? 

That  is  a  question  which  I  am  not  competent  to  answer.  I  have  assumed 
that ;  but  that  is  a  question  which  would  have  to  be  asked  of  Members  of  your 
Lordships'  House. 

1042.  Is  not  it  an  assumption  upon  which  the  practicability  of  your  scheme 
turns? 

Yes,  it  is  essential  to  it,  undoubtedly. 

1043.  Lord  Lyndkurst.]  I  understand  you  to  say  that  there  should  be  a 
salary? 

Yes,  a  large  salary. 

1044.  So  that  it  might  be  an  object  for  many  young  Peers  to  study  the  law, 
with  a  view  to  occupying  the  situation  ? 

Yes ;  the  two  lay  Peers  should  stand  upon  the  same  footing  as  the  other 
Peers  constituting  the  Court.  Then,  if  you  give  5,000 1,  a  year  to  the  law 
Peers,  I  should  give  5,000 1  a  year  to  the  lay  ones.  Your  Lordships  are  aware, 
that  in  the  time  of  Selden  and  others,  it  was  the  common  practice  of  the 
gentlemen  of  England  to  study  the  law ;  it  was  considered  a  worthy  object  of 
their  attention,  and  a  necessary  part  of  their  education. 

1045.  Lord 
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1045.  Lord  St.  Leonards*']  Are  you  of  opinion  that  the  law  Lords  should    The  RigU  Hon, 
continue  to  give  their  assistance  to  the  House  ?  Sir  John  RomiUtf. 

^^®-  17th  April  1856. 

1046.  Do  you  think  that  the  law  Lords  would  be  willing  to  sit  in  this  House       

during  the  whole  year  ? 

The  whole  of  the  l^al  year. 

1047.  Do  you  think  they  would  be  willing  to  sit  beyond  the  sittings  of  the 
House  itself? 

I  cannot  tell ;  I  have  no  means  of  judging  of  that ;  I  have  assumed  that  that 
would  be  done. 

1048.  Earl  of  Derby ^  You  do  not  assume  that  the  law  Lords  are  to  receive 
any  extra  salary  for  this  greater  amount  of  attendance  ? 

No  ;  I  have  assumed  all  these  things  as  practicable  ;  if  they  are  not  prac- 
ticable by  reason  of  the  want  of  funds,  I  would  supply  the  funds  necessary  for 
the  purpose. 

1049.  Would  you  be  veiling  yourself  to  volunteer  to  sit  during  the  long 
vacation  ? 

No;  I  said  "the  legal  year.*'  That  would  of  course  exclude  the  long 
vacation. 

1050.  Lord  St.  Leonards.']  Are  you  of  opinion  that  the  quantity  of  business 
that  comes  before  the  House  would  require  these  continuous  sittings  ? 

I  do  not  know  that  it  would ;  1  should  restrict  my  observation  in  this  way  t 
that  the  Court  of  Appeal  should  sit  the  whole  of  the  legal  year,  when  it  was 
necessary  to  keep  down  the  arrears.  If,  in  point  of  fact,  all  the  cases  were 
heard  up  to  within  six  months  after  they  were  presented,  I  do  not  think  it 
would  be  necessary  for  the  Court  to  continue  sitting.  I  do  not  think  it  neces- 
sary to  go  beyond  that. 

1051.  Chairman.]  Suppose  experience  were  to  show  that  the  whole  of  the 
cases  set  down  by  the  1st  of  February  could  be  got  through  by  the  beginning 
of  August,  would  you  think  it  essential  to  keep  the  Court  of  ultimate  Appeal 
sitting  through  November  and  December,  merely  because  new  cases  might 
have  arisen  in  the  interval  ? 

No,  I  should  not ;  all  that  I  mean  is,  that  the  Court  should  sit  a  sufficient 
time  to  enable  it  to  keep  down  the  arrears. 

1052.  So  that  all  the  cases  set  dovm  at  the  beginning  of  the  Session,  say  in 
the  month  of  February,  should  be  disposed  of  by  the  end  of  the  Session  r 

Yes. 

1053.  Lord  Lyndhurst.]  Are  you  of  opinion  that  it  is  desirable  that  an 
appellant  should  have  time  to  cool  before  his  appeal  comes  on  to  be  heard,  so 
as  to  give  »n  opportunity  to  abandon  it,  if,  upon  consideration,  he  shall  think 
it  advisable  to  do  so  ?  ' 

I  feel  considerable  doubts  about  that.  I  think  that  the  delay  in  hearing  ail 
appeal  is  oftener  made  use  of  as  an  instrument  of  oppression  than  as  an 
instrument  of  justice. 

1054.  But  supposing  the  delay  is  not  too  great  ? 

It  would  be  a  question  of  degree ;  but  six  months  appears  to  me  not  too 
long. 

1055.  Lord  President.]  Do  you  think  that  the  House  of  Commons  would  be 
willing  to  vote  5,000  /.  a  year  to  each  of  the  two  lay  Lords  for  assisting  in  the 
AppeUiate  Jurisdiction  ? 

I  have  no  means  of  judging  ;  I  should  think  that  if  the  plan  were  found  to 
be  useful,  there  would  be  no  difficulty  in  getting  funds  for  tne  purpose. 

1056.  Lord  St.  Leonards.]  Would  you  submit  the  lay  Lords  to  any  previous 
examination  before  they  were  appointed  on  the  Appellate  Tribunal  ? 

Certainly  not. 

1057.  Duke  of  Somerset.]  You  state  that  one  great  object  of  an  Appellate 
Tribunal  is  to  make  the  law  uniform ;  do  you  think  that  the  introduction  of 
lay  Peers  would  tend  to  make  the  law  more  uniform  ? 

I  cannot  state  more  than  I  have  already  said  on  that  subject ;  I  think  it 
would  have  a  tendency  to  extend  the  prevention  of  the  brealang  up  of  great 
principles  into  little  refinements  and  minor  details,  and  that  it  would  be  of 
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The  Rigki  Hon.    great  advantage  in  consulting  the  professional  lawyers  to  make  the  thing  plain 
Sir  John  Romilfy.  and  intelligible  and  reasonable  to  persons  not  mere  professional  lawyers. 

17th  April  1856.        1058.  You  have  observed  instances  in  which  questions  of  law  have  come 
'  before  Committees  of  the  House  of  Commons ;  do  their  decisions  tend  to  make 

the  law  uniform  ? 

I  have  had  very  little  experience  in  Committees  of  the  House  of  Commons; 
I  never  practised  but  once  or  twice  before  Committees  of  the  House  of  Com- 
mons, and  I  am  not  competent  to  form  an  opinion  upon  that  point. 

1059.  Earl  of  Derby.']  Have  not  you  sat  upon  Committees  of  tlie  House  of 
Commons  ? 

Very  rarely ;  in  consequence  of  being  in  active  professional  business  I  was 
generally  excused ;  I  never  sat  upon  an  Election  Committee  in  my  life ;  of 
course  there  should  be  no  political  element  in  the  case. 

1060.  Lord  Lyndhurst.']  In  Peerage  cases  the  lay  Lords  interfere,  do  not 
they? 

Yes,  they  are  required  to  attend,  and  the  questions  are  put  to  the  vote. 

1061.  Duke  of  Somerset.^  It  is  important  in  forming  an  Appellate  Tribunal 
to  obtain  men  who  possess  judicial  qualities,  is  it  not  ? 

Yes. 

1062.  If  you  select  from  other  Courts  Judges  who  are  known,  you  can  ascer- 
tain beforehand  what  their  judicial  qualities  are,  can  you  not  t 

To  this  extent  you  can,  that  is,  you  can  estimate  the  amotmt  of  their  legs^ 
knowledge,  but  you  have  no  means  of  judging  of  their  pow^  of  balancing  and 
weighing  evidence  and  arguments— of  that  whidi  1  have  called  the  judidai 
faculty. 

1063.  If,  therefore,  you  select  Judges,  you  can,  to  some  extent,  more  or  less, 
secure  the  getting  men  who  possess  certain  judicial  qualities  ? 

To  some  extent  you  can,  that  is,  to  the  extent  of  ascertaining  the  jNrobable 
amount  of  their  legal  knowledge. 

1064.  But  if  you  take  laymen  who  have  never  exercised  judicial  functions, 
you  cannot  tell  beforehand  how  far  they  may  possess  those  qualities  ? 

No  ;  but  so  far  as  regards  the  highest  judicial  quality,  until  a  man  is  made  a 
Judge,  whether  he  is  a  layman  or  a  lawyer,  you  are  equally  in  ignorance. 

1065.  Therefore,  so  far,  that  would  be  a  disadvantage  in  choosing  a  lajrman 
as  compared  with  choosing  a  Judge,  would  it  not  ? 

It  might  be  so,  unless  you  should  be  of  opinion,  with  many  jurists,  that  the 
judicial  faculty  of  the  mind,  as  distinguished  from  the  possession  of  legal 
knowledge,  is  mc^re  likely  to  be  found  amongst  layman  than  amongst  lawyers ;  if, 
however,  a  dread  of  aj^inting  an  untried  man  to  be  Judge  should  be  thought 
insuperable,  to  obviate  that  objection,  you  might  resort  to  the  plan  which  I  men- 
tioned before,  as  being  Jeremy  Bentham's  plan  of  constituting  Judges.  His  pkn 
was  to  make  Judges  rise  in  gradation  according  to  the  qualities  they  had  shown, 
and  that  the  Judges  in  the  first  instance  should  have  the  power  of  appdjiting 
deputies,  as  the  Judges  now  have  in  the  County  Courts,  and  that  then  you 
should  always  select  your  Judges  from  among  the  deputies  who  had  shown 
that  competency ;  I  do  not  recommend  that  plan,  but  that  was  Jeremy  Ben- 
tham's  plan,  and  might  obviate  the  objection  against  selecting  untried  persons. 

1066.  How  could  you  apply  that  principle  to  lay  Peers  ? 

In  this  way,  upon  any  occasion  when  one  of  the  lay  Peers,  might  not  be  able 
to  sit,  he  might  appoint  some  other  lay  Peer  who  had  studied  the  subject  to  take 
his  place— of  course  upon  the  same  sort  of  condition  as  in  other  cases  of  deputies, 
upon  payment  of  part  of  the  salary. 

1067.  Earl  of  Derby.']  I  presume  you  intend  that  these  Judgeships  held  by 
lay  Peers  should  be  held  for  life  ? 

Yes ;  that  is  to  say,  held  of  course  during  good  behaviour ;  and  I  think  there 
should  be  a  retiring  pension  after  ten  yeeurs,  or  some  narrows  period. 

1068.  If  a  person  were  appointed  who,  not  having  had  any  previous  expe- 
rience in  a  judicial  capacity,  turned  out  to  be  a  very  inefficient  Judge,  yx^ 
would,  in  that  case,  have  no  means  of  improving  the  tribunal  ? 

No  more  than  you  have  at  present.  You  must  remove  him  as  you  would  any 
other  Judge ;  if  the  opinion  of  every  body  was  that  he  was  wholly  incompetent, 
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jbe  \70uld  resign  of  himself.  I  do  not  think  that,  practically,  you  would  find  that  The  Bi^  H<m. 
a  person  who  was  positively  incompetent  could  remain  there  long,  nor  do  I  think  &>  Jokn  lUmUijf. 
it  probable  that  such  a  person  would  be  appointed.  ~T     ^ 

1069.  Earl  of  EUenborough.]  Could  not   what  you  propose  be  practically      __— _ 
eflFected  in  time  in  this  manner,  without  any  alteration  of  the  law ;  namely,  by 

an  understanding  that  certain  offices  in  the  gift  of  each  successive  Government, 
for  instance,  those  of  Lord  President  of  the  Council,  Lord  Privy  Seal,  and 
Chancellor  of  the  Duchy  of  Lancaster,  offices  with  little  or  no  business,  should 
be  given  to  such  lay  Peers  as  have  qualified  themselves  by  a  knowledge  of  the 
law  for  sitting,  attending  to  hear  appeals  in  the  capacity  of  lay  Lords  ;  would 
not  the  effect  of  that  be,  that  some  Peers  on  each  side  of  the  House  would  give 
their  attention  to  the  subject  who  might  prove  themselves,  at  no  distant  period, 
competent  to  hold  those  judicial  offices,  in  the  same  way  that  noble  Lords  now 
qualify  themselves  for  holding  the  office  of  Chairman  of  Committees  ? 
Yes- 

1070.  There  would,  however,  be  this  inconvenience,  that  they  would  be 
changed  upon  a  change  in  the  Government,  in  the  same  way  as  the  Lord  Chan- 
cellor is  changed  ? 

Yes ;  1  think  it  is  of  great  importance  that  the  Judges  should  be  permanent, 
and  that  tl^y  should  not  go  out  with  the  diange  of  the  Government. 

1071.  ^Qxl  Stanhope.'}  Supposing  the  tribunal,  however  constituted,  to  consist 
of  three  or  of  five  persons,  and  supposing  the  minority  to  differ  from  the  judg- 
ment assented  to  by  the  majority,  do  you  think  it  expedient  that,  as  at  present, 
the  Peer  or  Peers  in  the  minority  should  give  expression  to  their  dissent,  or  that 
one  Peer  should  give  the  judgment  as  the  judgment  of  the  whole,  without  any 
other  person  expressing  any  dissent  ? 

The  practice  in  the  Privy  Council  is,  not  to  express  any  dissent,  whatever 
may  be  the  dissent  in  the  tribunal ;  one  of  the  members  of  the  Committee  of 
the  Privy  Council  gives  the  judgment,  and  there  is  no  contrary  opinion 
expressed;  \nit  at  the  same  time  it  cannot  be  denied  that,  upon  looking 
through  the  books,,  the  opinion  of  the  minority  has  very  often  been  the  opinion 
which  subsequently  has  been  thought  of  the  greatest  weight,  and  of  very  great 
value,  and  it  would  be  a  great  pity  if  the  information  contained  in  it  had  been 
lost.  My  own  opinion  is,  that  the  dignity  of  the  Appellate  IVibunal  is  be«t 
upheld  by  there  being  no  difference  of  opinion  apparent  in  it ;  and  that  it 
would  be  better  that  they  shouki  discuss  the  matter  among  themselves,  and  that 
the  decision  should  be  given  as  the  decision  of  the  whole  body. 

1072.  Lord  St.  Leonards.]  But  supposing  that,  after  discussing  the  matter 
between  themselves,  they  sdll  disagree  ? 

Ultimately,  there  must  be  a  decision  of  the  case  one  way  or  the  other. 

1073.  What  is  your  opinion  of  the  effect  of  each  of  those  two  courses  upon 
law,  as  a  science  ?  Supposing  two  Judges  to  have  heard  the  case,  and  that 
they  differ  in  their  opinion  upon  it,  do  you  think  that  in  that  case  the  one  who 
is  for  affirming  the  decision  of  the  Court  below  should  state  his  opinion,  and  that 
that  should  be  given  as  the  opinion  of  both,  or  that  each  should  state  his  own 
opinion,  and  his  reasons  for  it  ? 

It  is  more  satisfactory  to  lawyers,  undoubtedly,  that  they  should  have  the 
reasons  of  both. 

1074.  Is  not  that  course  the  most  beneficial  to  the  law,  as  a  science  ? 

I  am  not  sure  that  it  is,  having  regard  to  the  dignity  of  the  Appellate  Tri^ 
bunal.  I  think  it  is  desirable  that  they  should  have  all  the  differences  sunk  in 
the  judgment  that  is  given. 

1075.  Eari  Stanhope.]  Does  not  the  practice  of  the  Judicial  Committee  of 
the  Privy  Council,  in  this  respect,  appear  to  have  given  great  satisfaction  ? 

I  do  not  know  that  I  have  heard  many  opinions  expressed  upon  that  particular 
point ;  but  there  is  greater  effiect  given,  no  doubt,  to  the  weight  of  its  decisions, 
from  your  not  knowing  of  any  difference  of  opinion. 

1076.  Marquess  of  Lansdowne."]  Is  it  not  the  fact  that  one  reason  why  the 
judgments  of  t^e  Judicial  Committee  of  the  Privy  Council  have  for  many  years 
past  given  more  satisfaction  than  they  did  before,  owing  in  part  to  the  circum- 
stance of  the  Court  having  ceased  to  be  composed  in  any  d^ree  of  lay  Lords  ? 

(46.  8.)  X  4  Indeed 

Digitized  by  VjOOQIC 


168     MINUTES  OF  SVIDENCE  TAKEN  BEFORE  SELECT  COMMITTEE 

The  Right  Hon.        Indeed  I  cannot  «ay  so.    I  doubt  whether  that  is  so.    I  rather  believe  that  the 

^Sir  John  Romilfy.    regularity  of  thek  sittmg,  the  grave  and  judicial  manner  of  hearing  the  cases,  and 

d  jTrir  8  6    ^^  drcumstance  of  giving  reasons  for  their  judgments,  has  led  to  this  result. 

.  1077.  Chahman.']  You  spoke  of  the  advantage  derived  to  the  Bar,  at  all 

events,  from  knowing  the  opinions  of  the  minority,  where  there  is  a  difference 
of  opinion.     Does  not  that  observation  rather  apply  to  the  opinions  expressed 
in  the  Courts  from  which  the  parties  may  appeal  than  to  the  Court  of  ultimate 
appeal  ? 
Certainly- 

1078.  Earl  of  Carnarvon. 1  Might  there  not  be  this  objection  to  your  scheme, 
that  after  the  lay  Lords  have  laid  aside,  as  it  were,  their  judicial  functions, 
there  might  be  a  difficulty,  with  regard  to  public  opinion,  in  resuming  them 
afterwards  ? 

I  think  not ;  I  do  not  see  any  difficulty. 

1079.  Might  it  not  have  the  appearance  of  having  at  one  time  regarded  our- 
selves as  incompetent  to  discharge  those  functions,  and  then  resuming  them 
at  a  later  period  ? 

No ;  I  do  not  see  that.  Unfortunately,  as  the  House  is  at  present  consti- 
tuted, with  the  species  of  attacks  made  upon  it>  all  the  blame  is  thrown  upon 
the  Hous^  as  a  body.  Yet,  practically,  the  House,  as  a  body,  takes  no  part 
whatever  in  the  appellate  functions  of  the  House. 

1080.  Earl  of  Ellenborough.']  How  long  is  it  since  the  House,  as  a  body, 
ceased  to  take  part  in  the  appeals  ?  Are  you  aware  what  was  the  last  occasion 
on  which  lay  Peers  interfered  in  any  way  in  judicial  matters  r 

No  ;  I  cannot  say.  There  are  several  cases  in  Lord  Thurlow's  time — there  is 
Hetcher  v.  Lord  Sondes,  in  the  time  of  Lord  Eldon,  which  the  House  decided 
against  the  opinion  of  the  Lord  Chancellor. 

1081.  Lord  Lyndhurst.']  You  are  aware  of  the  two  cases  which  Mr.  Macaulay 
mentions  in  his  History,  and  which  were  most  disgraceful  to  the  House ;  for 
instance,  the  writ  of  error  in  Titus  Oates's  case,  which  was  argued  by  Somers, 
and  upon  which  there  was  a  conflict  between  the  two  Houses  ? 

Undoubtedly,  the  moment  you  get  the  political  element  in  a  judicial  tribunal, 
you  put  an  end  to  anything  like  judicial  functions.  They  are  no  longer,  in  fact, 
acting  as  Judges,  but  acting  as  a  political  body  the  moment  that  arises.  But 
the  cases  of  Fitch  v.  ITie  Bishop  of  London,  and  of  Fletcher  v.  Lord  Sondes, 
were  not  political  cases :  they  were  cases  in  which  the  clergy  took  a  great 
interest. 

1082.  Chairman.']  The  Bishops  turned*  the  vote,  did  not  they  ? 

The  Bishops  turned  the  vote  in  both  those  cases.  They  were  cases  with 
respect  to  the  validity  of  bonds  given  to  secure  the  resignation  of  livings  at  a 
required  time. 

1083.  Lord  St.  Leonards.']  After  what  you  have  said,  I  scarcely  need  ask 
you  whether,  if  your  plan  should  not  be  adopted,  you  would  attempt  to  take 
away  the  power  of  the  lay  Lords  as  it  now  exists,  to  come  in  if  they  please,  and 
vote  upon  any  important  case  ? 

I  should  take  that  away.  I  do  not  see  the  advantage  of  it.  I  think  that  the 
thing  that  would  bring  the  House  of  Lords  into  the  greatest  discredit  as  a 
judicial  tribunal,  would  be  the  interfering  in  judicial  decisions  in  political 
matters.  I  think  that  if  the  House  never  interfered  in  judicial  decisions,  except 
when  there  was  some  poUtical  influence  affecting  it,  and  if  then  the  House  in 
a  body  came  in  and  overruled  the  decision  of  the  persons  who  usually  sat  as 
Judges,  it  would  sink  in  public  estimation. 

1084.  For  the  House  to  interfere,  upon  political  grounds,  of  course  would  be 
objectionable ;  but  supposing  a  case  like  Lord  Sondes's  case,  or  that  of  Pococke 
V.  The  Bishop  of  London,  or  the  case  of  Lady  Seymour,  turning  upon  a  question 
upon  which  the  lay  Lords  are  just  as  competent  to  decide,  after  hearing  the 
arguments,  as  any  law  Lords  can  possibly  be,  would  you  deprive  the  House 

*  generally  of  the  right,  in  case  they  thought  fit  to  exercise  the  right,  of  voting 
upon  the  question  ? 

So  far  from  that,  I  should  be  very  glad  that  the  Lords  should  keep  it,  pro- 
vided you  could  determine  this  first,  what  those  cases  were.  The  difficulty  is 
this,  that  if  you  leave  it  open  to  them  in  all  cases  to  come  in,  and  express  an 
opinion,  the  probability  is  that  they  would  only  do  so  in  cases  which  interest 
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them  conaiderably,  and  that  those  eases  would  probably  be  cases  connected    The  Right  Hotu 
with  party  questions.  Sit  John  RomUly. 

1085.  Lord  Abinger.']  You  recollect  the  celebrated  case  of  O'Connell  ?               *7^  April  1856. 
Yes.  

1086.  The  Judges  attended  the  hearing  of  the  case,  and  yet  the  House  was 
80  scrupulous,  even  as  to  supporting  the  opinion  of  the  Judges  upon  a  technical 
point,  that  they  all  declined  to  vote  ? 

Yes: 

1087.  Surely  you  must  consider  that  a  proof  that  the  Members  of  the  House 
are  very  careful  and  very  scrupulous  about  interfering  judicially  ? 

Undoubtedly.    At  present  they  never  interfere  at  sdl  practically. 

1088.  Although  the  lay  Peers  do  not  interfere,  and  ought  not  to  interfere 
upon  matters  that  are  purely  technical  and  legal,  do  you  not  consider  that  the 
public  respect  whidi  is  attached  to  the  tribunal  depends  in  some  measure  on 
the  knowledge  that  the  purity  of  the  tribunal,  and  its  good  conduct^  is  under 
the  sanction  of  the  honour  of  the  whole  House  ? 

Yes,  undoubtedly  so.  I  should  be  very  desirous  that  the  Peers  should  interfere 
in  those  judicial  matters,  which,  confessedly,  all  persons  are  as  competent  to 
judge  of  as  lawyers,  such  as  the  propriety  of  the  appointment  of  a  guardian  and 
the  like. 

1089.  Do  you  consider  that  that  respect  would  3till  exist  if  you  constituted  a 
special  tribunal,  either  by  means  of  law  Lords  exclusively,  or  in  the  manner 
you  have  proposed,  by  the  addition  of  two  special  Peers  who  should  have 
studied  the  law  ;  would  not  that  be  in  e£fect  a  disconnection  of  the  House  from 
the  tribunal? 

I  think  not.  I  think  if  you  have  merely  lawyers,  it  is  a  disconnection  of 
the  House ;  but  if  two  or  any  number  of  lay  Peers  were  appointed  to  represent 
the  House  upon  the  judicial  tribunal,  and  those  persons  performed  those 
functions  properly,  it  would  be,  in  point  of  fact,  the  House  of  Lords  as  a  body 
that  would  be  performing  the  duty. 

1090.  Lord  St.  Leonards.']  But  it  is  the  fact  now  that  the  law  Lords  do  not  sit 
by  any  express  right  upon  appeals,  but  merely  by  sufferance  of  the  whole  body ; 
therefore,  however  constituted,  they  have  the  same  authority,  neither  higher 
nor  lower  ? 

Undoubtedly ;  but  if  the  fact  of  being  a  lawyer  is  an  indispensable  requisite, 
then  it  cannot  be  said  that  it  is  the  House  of  Peers. 

1091.  Lord  Lyndhurst.]  You  have  had  a  great  deal  of  experience  in  the 
House  of  Commons  ;  do  you  think  the  House  of  Commons  would  be  pleased  to 
vote  5,000  Z.  to  each  of  the  two  lay  Lords  for  assisting  in  the  Appellate  Juris- 
diction ? 

I  do  not  know  that.  It  is  to  be  observed  that  if  this  judicial  tribunal  were 
properly  constituted,  all  the  appeals  ought  to  come  to  it,  and  you  ought  to  have 
no  intermediate  appeal ;  at  present  you  have  intermediate  appeals  that  inter- 
cept the  business  now.  My  opinion  is  that  there  ought  to  be  one  hearing 
before  a  tribunal,  and  an  opportunity  of  rehearing  the  case  before  the  same 
tribunal,  and  one  appeal ;  but  that  beyond  that,  you  are  causing  unnecessary 
litigation. 

1092.  Lord  Si.  Leonards.]  Have  you  ever,  in  the  course  of  your  practice^ 
found  much  benefit  arise  from  a  rehearing  before  the  same  Judge  ? 

No,  except  to  correct  an  accidental  error. 

1093.  Lord  Lyndhursl.']  Do  the  present  Lords  Justices  diminish  very  much 
the  appeals  from  the  Court  of  Chancery  ? 

I  believe  they  diminish  very  much  the  appeals  to  the  House  of  Lords ;  I  do 
not  know  the  statistical  details ;  but  i  believe  they  do  so  to  a  very  great  extent. 

1094.  Would  not  the  establishment  of  a  Minister  of  Justice,  who  had  been 
educated  to  the  law,  enable  us  to  have  another  Judicial  Member  in  the  House  } 

No  doubt  it  would  do  so. 

1095.  Do  you  think  that  would  be  a  convenient  mode  of  lessening  the  diffi* 
culty? 
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The  Right  Han.  If  he  must  be  a  professional  lawyer,  the  same  observation  would  arise  upoa 
Sir  John  RomUly.  the  present  system ;  if  he  were  not  required  to  be  a  lawyer,  it  would  be  a  change 
aTth  ApriTiS'se    ^^  favour  of  that  which  appears  to  me  to  be  a  beneficisd  system. 

1096.  What  would  you  think  of  a  tribunal  consisting  of  three  eminent 

lawyers  sitting  to  administer  justice  in  the  Appellate  Tribunal  of  the  House  of 
Lords  ;  would  not  that  tribunal  be  sufficient,  in  point  of  number,  to  give  satis- 
faction and  to  discharge  the  business  well  ? 

I  have  no  doubt  that  three  would  be  sufficient,  though  I  should  prefer  five. 

1097.  Earl  of  EUenboroughJ]  Did  Lord  Hardwicke  sit  quite  alone,  or  were 
there  law  Lords  sitting  with  him  r 

I  think  he  sat  quite  alone. 

1098.  Did  Lord  Loughborough  sit  alone  ? 

No  ;  Lord  Loughborough  had  Lord  Thxu-low  and  Lord  Kenyon. 

1099.  Lord  Lyniihurst,]  And  Lord  Eldon  sat  for  a  considerable  time  alone? 
Practically,  for  a  considerable  time  alone ;  but  Lord  Kedesdale  sat  with  him  a 

good  deal ;  there  were  one  or  two  cases  in  which  Lord  Redesdale  made  Lord 
Eldon  reverse  his  decision — Innis  v.  Jackson  was  one. 

1100.  Are  you  of  opinion,  independently  of  the  impression  abroad,  that  one 
person  is  insufficient  for  the  purpose  of  satisfactorily  deciding  the  appeals  ? 

I  do  not  think  it  would  satisfy  the  public. 

1 101.  Independently  of  that,  what  is  your  own  private  judgment  ? 

It  would  depend  upon  the  man ;  I  do  not  mean  to  say  that  you  cannot  get  a 
person  who  would  not  satisfy  the  pubUc. 

1 102.  Lord  Abinger.']  As  we  have  had  evidence  that  each  of  the  noble  Lords 
constituting  the  present  tribunal  would  be  regarded  as  perfectly  competent  to 
decide  alone,  might  not  there  be  an  advantage  in  dividing  the  business  between 
them,  Lord  St.  Leonards  sitting  with  the  Lord  Chancellor  in  Chancery  cases, 
and  Lord  Brougham  in  Scotch  appeals  ? 

I  do  not  think  that  would  be  a  very  satisfactory  mode  of  disposing  of  the 
appellate  business. 

1 103.  Are  there  not  some  advantages  in  having  one  Judge  in  the  Appellate 
Jurisdiction  ? 

I  do  not  know  that  there  are  any  ;  you  avoid  the  possibility  of  a  difference 
of  opinion,  of  course ;  and  it  is  much  more  agreeable  to  sit  as  a  single  Judge, 
than  to  sit  as  a  Judge  with  anybody  else. 

1 104.  Is  not  it  much  more  easy  to  satisfy  one  man  sitting  by  himself? 
That  depends  upon  the  quality  of  the  mind. 

1 105.  But,  generally  speaking,  is  it  not  so  ? 
I  cannot  answer  that  question. 

1 106.  Are  not  the  counsel  apt  to  be  more  interrupted  with  questions  when 
there  is  a  numerous  tribunal ;  is  not  the  attention  of  the  counsel  generally  more 
diverted  from  his  statement  of  the  case  ? 

It  depends  very  much  upon  the  disposition  of  the  Judge,  whether  he  asks 
questions  or  not.  I  do  not  think  that  the  attention  of  counsel  i^  much  dis- 
tracted by  the  questions  put  by  the  Judge. 

1 107.  Earl  Grey.']  Did  I  correctly  understand  the  effect  of  your  answer  just 
now,  that  you  thought  that  if  the  House  of  Lords  were  strengthened  as  a 
tribunal  of  appeal,  the  office,  of  the  Lords  Justices  as  a  Court  of  Appeal  might 
be  dispensed  with,  and  the  intermediate  appeal  got  rid  of  altogether  ? 

That  is  my  opinion ;  my  opinion  is  that  there  ought  to  be  only  one  Court  of 
Appeal. 

1 108.  Lord  St.  Leonards.']  Would  you  give  an  option  to  the  party  to  go  to 
which  Court  he  Kkes  ? 

I  would  give  an  option  to  the  party  to  go  to  any  one  of  the  Courts  of  first 
instance  he  Ukes ;  but  I  would  oiJy  have  one  Court  of  Appeal. 

1 1 09.  And  you  would  sweep  away  the  Court  of  the  Lords  Justices,  and  the 
Judicial  Committee  of  the  Privy  Council  ? 

Yes. 

1110.  And 
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1110.  And  you  would  make  the  Appellate  Tribunal  of  the  House  of  Lords    The  Right  Hon, 
one  great  Court  of  Appeal,  sitting  throughout  the  year  ?  Sir  John  RomiUt^ 

^^^'  l7lh  April  1856. 

1111.  Earl  of  Derby. 1^  Do  you  think  that  the  House  of  Lords  could  fiimish  a 
tribunal  constituted  in  the  way  you  have  proposed,  that  would  be  able  to  decide 
all  cases  of  appeal  that  now  come  before  the  three  Courts  ? 

I  have  no  doubt  it  could.  My  acquaintance  with  Members  of  your  Lord- 
ships' House  is  extremely  limited ;  but  I  am  quite  sure,  from  my  very  limited 
acquaintance,  that  I  could  mention  persons  who  would  become  very  con- 
siderable Judges  in  a  very  short  time,  provided  they  would  accept  the  office. 

1112.  The  question  I  desire  to  put  is  not  whether  the  House  of  Lords  could 
fiimish  the  materials  for  the  Court,  but  whether  one  Court,  consisting  of  Members 
of  the  House  of  Lords,  would  be  able  to  discharge  the  whole  business  now  dis- 
charged by  the  House  of  Lords  in  its  Appellate  Jurisdiction,  by  the  Judicial 
Committee  of  the  Privy  Council,  and  by  the  Lords  Justices  ? 

I  have  no  doubt  it  could :  if  it  sat  during  the  legal  year,  and  sat  five 
hours  a  day,  I  have  no  doubt  it  would  do  much  more  than  that. 

1113.  Lord  iSf.  Leonards  J]  Of  course  you  would  exclude  the  Lord  Chan-  * 
cellor,  because  he  would  have  too  much  other  business  to  be  able  to  sit  so  con- 
stantly in  the  House  ? 

No  ;  I  should  include  the  Lord  Chancellor. 

1114.  Lordi  Lyndhurst.l  Suppose  there  should  be  no  appeal  from  the  Vice- 
Chancellor  to  the  House  of  Lords  in  the  first  instance,  but  that  the  appeal  must 
be  in  the  first  instance  to  the  Lords  Justices,  would  not  that  greatly  diminish 
the  number  of  appeals  to  the  House  of  Lords  in  equity  ? 

Yes,  very  greatly ;  it  does  now.     Undoubtedly  the  Lords  Justices  perform 
their  functions  in  a  manner  which  gives  very  gi'eat  satisfaction  to  the  suitors :  an 
appeal  is  there  rapidly  and  efficiently  heard.     But  your  Lordships  will  observe 
that  that  is  merely  intercepting  the  Appellate  Jurisdiction  from  the  House  of    * 
Lords :  it  is  only  another  way  of  destroying  it. 

1115.  That  diminishes  the  number  of  appeals  to  the  House  of  Lords  ? 
Very  much. 

1116.  You  sit  alone? 
I  do. 

1117.  There  are  very  few  appeals  from  you  to  the  House  of  Lords  ? 

I  think  you  will  have  more  shortly ;  at  least  I  judge  so  from  some  applications 
that  have  been  made  to  me  to  avoid  going  to  the  Lords  Justices,  aiyi  to  come 
directly  to  the  House  of  Lords.  A  party  feels  that  it  would  be  difficult  for 
him  to  induce  the  House  of  Lords  to  reverse  a  decision,  if  it  is  a  decision  of  one 
of  the  Vice-Chancellors,  or  of  the  Master  of  the  Rolls,  affirmed  by  the  Lords 
Justices  ;  then  he  has  got  three  persons  against  him  :  he  feeb  that  there  is  a 
great  weight  of  authority  against  him,  and  that  the  impression  of  the  Appellate 
Tribunal  will  be  against  him. 

1118.  Earl  of  Derfcj/.]  Would  you  consider  that  in  the  case  of  the  Lords 
Justices  the  Appellate  Jurisdiction  would  be  improved  by  the  addition  of  a  lay 
Member  to  the  Court  ? 

I  do  not  think,  having  regard  to  the  Judges  there,  that  it  would.    ^ 

1119.  Lord  Lj/ndhurst.']  He  would  become  a  dummy  very  soon,  would 
not  he  ? 

That  would  depend  upon  who  he  was. 

1120.  Earl  of  Derby. ^  How  do  you  draw  a  distinction,  in  principle,  between 
that  opinion  and  the  opinion  which  you  have  given  as  to  the  desirableness  of 
adding  a  lay  element  to  the  Appellate  Tribunal  of  the  House  of  Lords  r 

It  should  be  remembered  that  the  Lords  Justices  are  not  strictly  a  Court  of 
Appeal ;  they  constitute  a  Court  of  re-hearing,  and  fresh  evidence  not  brought 
before  the  Court  below  is  admissible  before  them;  but  assuming  them  to  be  a  mere 
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The  Rigid  Hm.  Court  of  Appeal,  and  that  the  Judges  were  compoBed  of  persons  whose  dispo- 

Sir  John  RomUly.  gition  was  to  make  technical  law  prevail,  the  admission  of  the  lay  element 

t7th  AprU  1856.  ^o^ld  interpose  a  very  great  difficulty  in  the  way  of  their  giving  effect  to  that 

' '  disposition. 

1121.  Then  you  can  imagine  cases  in  which  you  would  be  of  opinion  that 
that  Court  also  would  be  improved  by  the  addition  of  a  lay  element? 

Yes ;  if  it  were  converted  into  an  ultimate  CJourt  of  Appeal,  properly  so 
called ;  but  not  the  Court  as  at  present  constituted :  my  observations  apply  to 
the  ultimate  Court  of  Appeal.  The  appeals  that  come  before  the  Lords  Justices 
are  re-hearings,  and  are  confined  to  cases  from  Chancery :  but  I  am  now  sue- 
gesting  a  Court  of  Appeal,  not  merely  from  Chancery,  but  from  the  Common 
Law  Coiurts,  and  from  Scotland,  and  from  the  Colonies. 

The  Witness  is  directed  to  withdraw. 


Sir  John  Skiart.  The  Vice-Chancellor  SIR  JOHN  STUART,  is  caUed  m,  and  examined 

as  follows : 

1 122.  Chairman.']  YOU  fill  the  office  of  Vice-ChanceJlor  ? 
I  do. 

1123.  You  were  many  years  at  the  Bar  before  you  were  Vice-Chancellor  ? 
I  was  called  to  the  Bar  in  the  end  of  the  year  1819. 

1 124.  You  became  Vice-Chancellor  in  1862  ? 
I  did. 

1  ]  25.  I  believe  that  you  came  from  that  part  of  the  United  Kingdom  called 
Scotland ;  as  a  barrister  you  practised  considerably  at  the  Bar  of  the  House  of 
Lords  in  Scotch  cases  ? 

Yes,  and  in  English ;  I  say  English,  because  at  first,  very  soon  after  1  was  at 
the  liar  I  happened  to  be  counsel  in  one  or  two  rather  remarkable  cases  that 
were  argued  before  the  House  of  Jjords,  during  the  Chancellorship  of  Lord  Eldon. 
What  I  first  knew  of  the  House  of  Lords  from  actual  practice  was  in  English 
cases. 

1 126.  And  afterwards  in  both  English  and  Scotch,  up  to  the  time  when  you 
became  Vice-Chancellor  ? 

Yes 

1 127.  From  your  observation  during  that  practice,  which  must  have  extended 
over  more  than  20  years,  what  is  the  opinion  you  have  formed  as  to  the  com- 
petency or  satisfactory  nature  of  that  tribunal,  or  the  contrary  ? 

I  think  k  has  been  in  the  highest  degree  satisfactory  ;  I  cannot  imagine  any 
tribunal  more  entitled  to  the  respect  of  the  public  and  of  the  suitors,  or  that, 
so  far  as  my  own  observation  goes,  more  completely  obtained  it.  I  have  never 
heard  anything  worthy  of  much  regard  of  the  dissatisfaction  which  is  said  to  be 
now  expressed,  and  is  expressed  in  some  quarters,  against  the  House  of  Lords. 
From  the  best  consideration  I  have  been  able  to  give  the  matter,  on  talking  to 
those  persons  who  have  expressed  dissatisfaction,  it  never  seemed  to  me  entitled 
to  any  particular  weight,  and  to  be  all  referable  to  accidental  circumstances. 

1128.  Lord  Lyndhurst.]  Are  you  speaking  as  to  Scotland  now  ? 

Both  Scotland  and  England  ;  certainly  in  Scotland  it  has  been  in  the  highest 
degree  satisfactory.  Indeed  I  think  those  persons  in  Scotland  who  have  pro- 
perty to  be  protected  by  the  law  of  Scotland  have  always  looked,  and  now  look, 
upon  the  circumstance  of  the  ultimate  appeal  to  the  House  of  Lords  as  one  of 
the  greatest  protections  they  have  in  the  administration  of  the  law,  and  one  to 
which  they  attach  the  greatest  importance. 

1129.  Are  you  speaking  of  the  Bar  of  Scotland  or  of  the  people  of  Scotland  ? 
I  am  speaking  of  the  people  of  Scotland ;  I  may  also  say  the  Bar  and  the 

Judges  of  Scotland. 

1130.  Chairman^  Do  you  mean  to  say  that  that  is  the  opinion  now  of  the 
Bar  and  of  the  Judges  in  Scotland,  or  have  you  not  had  the  means  of  forming  an 
opinion  of  late  years  ? 

There 
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There  have  been  some  decisions  of  the  House  of  Lords  that  have  given  great  Sir  John  StmrL 
dissatisfaction,  at  the  time,  to  the  Bai  and  to  the  Judges.  There  was  a  decision  .  T~^  g  ^ 
in  Lord  Eidon*s  time,  which  Lord  St.  Leonards  wiU  well  recollect— in  the  case  ^"      ^  * 

of  Vans  Agnew,  a  decision  upon  the  law  of  entail,  where  the  House  of  Lords, 
by  Lord  Eldon's  advice,  reversed  a  decree  of  the  Court  of  Session,  which  pro- 
duced a  prodigious  effect  in  Scotland,  because  it  ruined  several  persons  of  some 
consideration.  It  occasioned  great  dissatisfaction  certainly  to  the  Bench  in 
Scotland,  for  I  dare  say  Lord  St.  Leonards  will  recollect  there  was  an  attempt 
made  by  the  Judges  to  resist  the  execution  of  the  decision  of  the  House  of 
Lords.  As  to  the  Bar,  I  cannot  say,  so  far  as  I  had  an  opportunity  of  judging, 
that  that  particular  decision  was  so  unsatisfactory  to  the  Bar  as  it  was  to  the 
Bench  in  Scotland.  But  I  believe  that  every  Scotch  lawyer  now  recognizes 
the  wisdom  and  justice  of  that  decision.  I  have  heard  no  Scotch  lawyer  lately 
at  all  dispute  it. 

1131.  Chairman.']  What  is  your  opinion  with  regard  to  the  number  of  which 
it  is  expedient  that  the  Appellate  TVibunal  of  the  House  of  Lords  should  consist  ? 

There  may  be  faults  in  the  administration  of  any  sjrstem,  but  the  system  upon 
which  the  House  of  Lords  has  disposed  of  its  appellate  business  for  nearly  the 
last  two  centuries  seems  to  me  eminently  calculated  to  produce  the  effect  which 
it  has  produced ;  that  is,  the  most  satisfactory  result.  As  I  understand  the 
system  of  conducting  the  appellate  business  in  the  House  of  Lords,  it  is  this — 
the  Lord  Chancellor,  who  is  always  the  greatest  lawyer  that  the  Government 
of  the  day  can  get,  presides  in  the  House  of  Lords,  with  all  that  enormous 
authority  which  his  great  oflSice  confers;  he  presiding  also  in  the  Court  of 
Chancery,  and  having,  what  is  to  be  seen  in  no  other  country  in  the  world, 
except  in  England,  a  judicial  power  over  property  to  an  enormous  extent,  and 
having  a  degree  of  authority  that  I  cannot  well  conceive  to  be  surpassed  in 
any  system  of  society.  The  Lord  Chancellor,  with  all  these  advantages,  has 
nlways  presided  over  and  regulated  the  judicial  business  of  the  House  of 
Lords  ;  and  his  high  position  in  the  House  oF  Lords  always  necessarily  carries  a 
weight  with  it,  and  the  disposition  to  act  upon  any  recommendation  of  his.  The 
House  of  Lords  has  always  conducted  its  Appellate  Jurisdiction  under,  not  only 
the  presidency,  but  the  direction  of  the  Lord  Chancellor.  When  Lord  Eldon  pre- 
sided in  the  House  of  Lords,  he  had  that  advantage  that  every  Lord  Chancellor 
presiding  in  the  House  of  Lords  can  have,  he  could  have  whatever  assistance  he 
might  require,  either  in  the  House  or  out  of  the  House.  That  power  Lord  Eldon 
exercised,  and  the  result  of  it  is  very  well  known.  Lord  Redesdale  attended  very 
much,  always  by  Lord  Eldon's  wish,  to  the  despatch  of  business  in  the  House 
of  Lords  ;  and  great  lawyer  as  Lord  Eldon  ivas,  and  great  as  the  weight  of  his 
authority  was,  his  opinions  were  considerably  modified  in  some  important  cases 
by  Lord  Redesdale's  advice.  I  may  refer  to  the  case  of  Wright  v.  Atkins, 
which  Lord  St.  Leonards  knows  well.  That  is  a  case  which  Sir  William  Grant, 
a  very  great  Judge,  had  decided  in  his  Court ;  and  Lord  Eldon,  upon  appeal, 
confirmed  the  decision  of  Sir  William  Grant.  The  case  was  brought  to  the 
House  of  Lords,  and  after  repeated  discussions  there,  I  believe  it  is  very  well 
understood  that  the  opinion  of  Lord  Redesdale  prevailed,  and  that  Lord  Eldon 
modified  his  opinions  very  materially  upon  it,  and  the  ultimate  decision  of  the 
case  was  certainly  not  in  accordance  with  the  opinions  that  Sir  William  Grant 
and  Lord  Eldon  had  at  first  expressed. 

1132.  Lord  St.  Leonards.]  Are  you  aware  that  in  that  case  Lord  Redesdale 
read  a  most  elaborate  opinion  of  his  own  against  the  opinion  entertained  by 
Lord  Eldon  ? 

I  dare  say  he  did.  I  heard  part  of  the  argument  in  the  case.  I  was  not 
counsel  in  it,  but  it  was  a  very  remarkable  case.  In  another  case  also  of  Lord 
Cholmondeley  v.  Lord  Clinton,  Lord  Redesdale's  opinion  prevailed.  Lord  Eldon 
there  deciding  against  a  judgment  of  Sir  William  Grant,  which  was  one  of  his 
greatest  efforts  of  learning.  But  all  that  was  done  simply  by  the  constitution 
of  the  House  of  Lords  in  its  Appellate  Jurisdiction,  such  as  it  is  now ;  and  I 
think  that  those  advantages  could  hardly  be  obtained  by  any  arrangement  that 
would  separate  the  Appellate  Juiisdiction  from  the  general  functions  of  the 
House  of  Lords. 


1133.  hord  Lyndhur St.]  Do  you  think  it  advisable  that  in  Scotch  cases  we 
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Sir  John  Stuart,     should  have  the  assistance  of  any  lawyer  from  Scotland,  in  any  form  whatever 

2Qth  ATiTiSAG     ™  *^^  House  of  Lords  ? 

__?!! *        No,  I  think  not ;   certainly  not  of   any  Judges.     All  the  greatest  Scotch 

lawyers  to  whom  I  have  spoken,  men  whose  opinions  deserve  most  attention  as 
lawyers,  have  agreed  in  that  opinion.  I  heard  the  Master  of  the  Rolls  express 
the  opinions  of  Lord  Corehouse.  I  can  add  the  opinions  of  Lord  JeflPrey  and 
Lord  Rutherfurd,  whose  opinions  I  knew  from  familiar  intercourse,  and  from 
having  heard  them  often  expressed  In  so  small  a  country  as  Scotland,  the 
amount  of  litigation  there  being  very  great,  as  compared  with  the  amount  of 
property,  there  must  be  a  certain  provincialism  in  the  course  of  proceedings 
before  the  Courts  of  Justice,  and  that  is  naturally  redressed  before  the  House 
of  Lords.  I  think  great  confidence  is  given  to  the  owners  of  property  in  Scotlmid 
by  having  an  appeal  to  the  House  of  Lords,  as  knowing  that  it  is  an  entirely 
new  tribunal  before  which  the  matter  then  comes  to  be  adjudicated  upon,  and  by 
which  it  is  so  completely  sifted,  that  no  judgment  could  be  upon  better  or 
higher  authority,  even  upon  questions  of  Scotch  law,  than  the  judgment  of 
the  House  of  Lords. 

1134.  Chairman.]  Does  your  opinion  apply  as  well  to  the  plan  of  making 
a  Scotch  Judge  a  Peer,  so  that  he  should  constitute  part  of  the  tribunal  as  to  the 
plan  of  bringing  up  a  Scotch  Judge  merely  to  assist? 

Certainly  it  does.  I  see  no  necessity  for  it.  There  are  Scotch  Peers  in  the 
House.  1  think  one  very  great  advantage  in  the  present  system,  though  there 
are  sonde  anomalies  in  it,  is  the  number  of  checks  that  it  provides.  Every  thing 
is  done  in  so  high  a  jurisdiction  as  the  Appellate  Tribunal  of  the  House  of 
Lords  with  very  great  gravity,  and  after  great  consideration ;  and  the  Lord 
Chancellor  has,  in  every  case,  power  of  obtaining  any  assistance  he  pleases. 
I  have  heard  what  the  Master  of  the  Rolls  has  stated  with  reference  to  the 
assistance  of  laymen.  I  think  the  present  system  is  admirable  in  that  respect,^ 
because  any  assibtance  that  need  be  given  can  be  given. 

1 135.  Earl  of  Derby ^  Do  you  mean  that  you  approve  of,  and  that  you  would 
wish  to  continue  the  system  by  which  the  lay  Peers  attend  by  a  rota,  sitting 
to  make  up  a  certain  number,  but  taking  no  part  in  the  proceedings  ? 

I  have  seen  no  inconvenience  from  it.  But  any  inconvenience  in  it  is  easily 
redressed  by  the  regulations  of  the  House  of  Lords.  I  should  say  that  the  Lord 
Chancellor  himself,  who  presides  over  the  whole  course  of  the  proceeding,  is  the 
best  judge  as  to  how  that  shall  be  done  ;  that  was  the  course,  I  think,  resorted 
to  by  Lord  Eldon. 

1136.  You  have  heard  the  evidence  given  by  the  Master  of  the  Rolls  ;  are 
you  of  opinion  with  him,  that  a  substantial  interference  of  the  lay  element  in 
the  House  ofj  Lords  would  be  an  improvement  in  the  tribunal  r 

No ;  I  do  not  think  anything  more  than  may  occur  at  present.  I  think  there 
is  a  power  in  the  lay  Lords  to  interfere  at  present;  but  any  lay  Lord  would  be 
a  very  presumptuous  man,  upon  a  mere  question  of  law,  with  a  great  lawyer 
presiding,  who  has  the  power  of  calling  to  his  aid  any  assistance  he  requires, 
to  interfere,  except  in  very  extraordinary  cases.  But  some  cases  have  been 
mentioned  upon  which  any  lay  Lord  would  be  confessedly  competent  to  judge, 
such  as  the  case  of  Ffytche  v.  the  Bishop  of  L^don.  Any  change  in  the 
constitution  of  the  jurisdiction  which  would  prevent  that  interference  of  the  lay 
Lords  in  cases  of  that  kind  would  be  a  great  blow  to  the  dignity  of  the  Peerage, 
and  to  the  interests  of  the  Public. 

1 1 37.  Are  you  aware  that,  practically,  the  present  system  does  go  to  the 
exclusion  of  the  lay  Lords  from  any  substantial  part  in  the  Appellate  Juris- 
diction ? 

I  was  not  aware  of  that. 

1 1 38.  Earl  of  Ellenborough.']  Do  not  you  think  that  if  there  were  the  slightest 
suspicion  of  any  partiality  or  impropriety  on  the  part  of  any  law  Lord,  in  the 
transaction  of  the  judicial  business  of  the  House  of  Lords,  the  next  day  you 
would  see  every  Peer  in  the  House  present  in  his  place  ? 

I  have  not  a  doubt  of  it ;  I  cannot  conceive  that  the  Lords  Spiritual  and 
Temporal  of  England  are  not  fit  to  redress  any  injustice.  I  cannot  conceive 
the  case. 

1139.  Earl 
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1 139.  Earl  of  Derby. ']  You  have  stated  that  you  were  not  aware  that,  under    Sir  John  Stuart. 

the  present  system  of  Appellate  Jurisdiction,  practically  the  lay  Lords  take  no  ^  ^ 

paitinit?     ^  >y  y  .  x7th  Apnl  X856. 

Practically,  they  take  no  part;  they  exclude  themselves.  I  was  not  aware 
that  any  lay  Lord  might  not  attend  any  day,  although  they  generally  attend 
according  to  a  rota.  My  impression  was  that  any  lay  Lord  might  attend  any 
day. 

1140.  Lord  Lyndhurst.]  There  is  no  doubt  that  they  may  attend,  but  they 
take  no  part  practically  ? 

That  is  probably  all  the  better  in  ordinary. cases;  but  the  possession  of  the 
power  to  attend  and  take  a  part  seems  to  me  an  element  of  great  value  in  so 
supreme  a  jurisdiction. 

1141.  Earl  Stanhope.']  Do  you  think  there  is  any  value  in  a  privilege  held 
upon  the  condition  that  it  shall  never,  under  any  circumstances,  be  exercised  ? 

I  think  that  is  no  privilege  at  all.  But  I  understand  that  the  lay  Lords  are  not 
actually  excluded,  excepting  that  they  consider  it  decent,  and  better  for  the 
administration  of  justice,  for  them  not  officiously  to  interfere  ;  that  is  because 
they  think  it  in  ordinary  cases  unnecessary. 

1142.  Lord  Lyndhurst.']  You  are  aware  that  there  was  a  case  in  the  House 
of  Lords  in  which  it  was  suggested,  after  the  argument  was  over,  that  the  lay 
Lords  should  not  interfere  in  the  decision  ? 

In  O'Connell's  case  that  was  suggested.  There  were  differences  of  opinion 
on  the  subject ;  and  I  have  heard  a  very  great  lawyer.  Sir  William  1*  ollett,  say 
that  he  thought  that  the  course  taken  upon  that  occasion,  the  lay  Lords  not 
interfering,  was  one  of  the  greatest  blows  to  the  privilege  of  the  Peerage. 

1 143.  Lord  Redesdale.']  Do  not  you  think  that  in  a  case  like  that,  with  which 
political  questions  were  so  much  mixed  up,  it  would  have  been  quite  safe  for 
any  Peer,  whether  he  had  heard  the  argument  or  not,  to  declare  that  he  was 
determined  to  be  bound  by  the  opinion  of  the  Judges,  and  not  by  the  opinion  of 
the  law  Lords,  it  being  equally  competent  to  the  House  which  had  called  in  the 
Judges  to  take  the  advice  of  either  ? 

I  cannot  easily  answer  that  question.  There  were  several  questions  in  that 
case,  some  of  them  highly  technical,  which  nobody  but  a  lawyer  would  be  com- 
petent to  give  an  opinion  upon.  But  upon  consideration  I  am  disposed  to 
think  that  it  would  be  safe  for  any  Peer,  in  such  a  case,  to  declare  that  he  would 
rather  act  upon  the  opinion  of  the  Judges  than  of  the  law  Lords,  and  to  vote 
accordingly. 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  this  Committee  be  adjourned  to  Monday  next, 

One  o'clock. 


(46. 8.)  Y  4 
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Earl  of  Ellbnborouoh. 
Viscount  Gordon. 

Lord  SUNDRIDGE. 

Lord  Rbdesdale. 
Lord  Ltndhvbst. 
Lord  Abinger. 
Lord  Campbell. 
Lord  Elgin. 
Lord  St.  Leonards. 


THE  LORD  CHANCELLOR  in  the  Chair. 


The  Right  Honourable  the  Lord  ST.  LEONARDS,  a  Member  of  the 

Committee,  examined. 

1144.  Chcdrmcm.']  THE  Committee  understand  that  your  Lordship  wishes  to 
make  some  statement  with  respect  to  some  part  of  the  evidence  which  has  been 
given? 

As  it  appears  important  that  we  should  know  how  the  Appellate  Jurisdiction 
has  been  really  exercised  before  we  proceed  to  make  any  alteration  in  its  consti- 
tution, I  beg  leave  to  make  a  few  observations  which  will  explain  some  matters 
which  have  been  produced  as  objections  to  the  jurisdiction  as  it  is  now  exercised, 
and  which  I  apprehend  are  without  foundation.  The  Solicitor-general  stated 
(in  page  4,  Answer  15),  as  one  objection,  that  whenever  the  noble  and  learned 
Lords  who  constitute  the  tribunal  differed  in  opinion,  ^*they  did  not  reserve  the 
matter  for  further  consideration ;  they  did  not  strive  to  attain  to  unanimity  of 
judgment,  but  they  made  their  differences  of  opinion  public."  And  he  says  that 
eight  or  nine  cases  have  failed,  as  he  terms  it,  upon  that  account.  Now  this  is 
a  very  important  point  as  regards  the  exercise  of  the  jurisdiction;  it  well 
deserves  the  consideration  of  the  Committee,  in  considering  in  what  form  we 
should  continue  the  jurisdiction.  In  the  first  place,  the  Solicitor-general  is 
mistaken  in  the  number  of  cases  which  he  says  have  failed,  because  the  number 
is  only,  in  any  possible  view,  four,  instead  of  eight  or  nine.  There  have 
been  differences  of  opinion,  but  there  being  a  majority  of  two  to  one  in  the 
other  cases,  nobody  can  represent  those  cases  as  failures ;  but  it  is  a  mistkke 
which  ought  to  be  corrected,  both  here  and  in  the  country,  to  state  that 
in  any  case  there  is  a  failure  of  justice.  There  is  no  such  thing;  it  may 
or  may  not  be  a  satisfactory  mode  of  administering  justice,  but  there  is  no 
failure  of  it,  because  if  two  only  are  sitting  together,  the  Lord  Chancellor  and 
another  law  Lord,  it  is  necessary  that  the  two  should  agree,  that  a  majority 
should  agree,  in  order  to  reverse  the  judgment  below.  The  effect  of  a  dis- 
agreement is,  that  he  who  is  for  the  decision  below  leads  the  House  to  affirm 
the  judgment.  But  the  law  is  just  as  much  settled  upon  that  affirmance  as  if 
the  whole  House  of  Peers  had  been  present  and  voted  upon  it ;  and  to  call  that 
a  failure  of  justice  is  an  entire  mistake ;  and  even  if  you  look  at  it  as  a  Court 
constituted  of  two  (which,  perhaps,  one  would  not  like),  yet  in  every  instance 
you  have  the  judgment  of  the  Court  below  properly  constituted ;  and  you  have 
that  corroborated  by  the  judgment  of  one  of  the  two  Judges  co-equal  in  the 
Court  above.    But  then  it  is  said,  ^Hhat  they  do  not  strive  to  attain  to 
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The  Right  Hon.    tmanimity  <5f  judgment,  but  that  they  make  thehr  differences  of  opmion  pubKc/' 

Lord  St,  Leonards,  jjq^  {^  point  of  fact,  that  is  a  statement  made  from  a  total  want  of  knowledge 

list  April  1856.    of  what  takes  place.    I  speak  in  the  presence  of  the  Lord  Chancellor  and  two 

of  my  noble  and  learned  friends ;  they  know  that  nothing  of  the  sort  ever  takes 

place ;  that  if  there  is  a  difference  of  opinion,  so  far  from  not  striving  for 
unanimity,  they  communicate  to  each  other  their  view? ;  and  I  myself  have 
43tri ven  with  the  utmost  care  that  a  man  could  do,  to  bring  my  noble  and  learned 
friend  to  the  view  which  I  have  taken.  I  have  given  him  the  judgment 
to  read,  which  I  had  written  upon  the  occasion,  that  he  might  form  his  opinion 
whether  he  could  agree  with  me  or  not.  There  has  been  no  attempt  to  take 
any  advantage,  or  any  impropriety  of  conduct  on  the  part  of  any  law  Lord.  I  am 
sure  there  has  bee^  notlung  of  the  sort  on  my  part,  and  I  have  never  seen  on 
the  part  of  others  anything  but  a  sincere  desire,  if  they  could,  to  agree  and  be 
unanimous.  Supposing  you  cannot  agree,  then  comes  the  question — and  an 
important  question  it  is — Are  you  or  are  you  not  to  deliver  the  opinion  which 
you  really  entertain  ?  Now  for  mjrself,  I  would  not  sit  upon  any  appeal  or  other 
Court  in  the  kingdom,  if  I  were  not  at  liberty  to  express  the  opinion  which  I 
entertain ;  and  I  am  clearly  of  opinion,  that  the  law  never  can  flourish  as  a 
science  unless  the  Judge  is  permitted  to  do  so.  Supposing  there  were  three 
sitting,  for  example,  and  that  one  of  them  found  that  the  other  two  were  opposed 
to  the  opinion  which  he  inclined  to  entertain,  does  anyboify  suppose  that  the 
third  man  who  could  not  be  heard  to  express  the  grounds  upon  which  he 
•dissented  would  take  the  trouble  to  get  up  the  law  and  work  out  the  facts,  and 
labour  hour  after  hour  and  day  after  day,  it  may  be,  to  make  himself  master  of 
a  very  great  subject,  and  to  decide  a  great  question — can  anybody  suppose  that 
he  wovdd  do  so,  if  he  believed  that  he,  as  a  matter  of  course,  was  to  sit  still, 
and  to  hear  a  judgment  pronounced  which  he  could  not  say  a  word  about,  upon 
grounds  that  he  beUeved  to  be  wholly  irrelevant  and  not  law?  It  is  said 
that  you  are  not  to  declare  any  difference  of  opinion.  Now  take  the  case  of 
two  noble  and  learned  Lords  sitting  to  hear  a  case ;  suppose  that  the  Lord 
Chancellor  and  the  Lord  Chief  Justice  are  sitting  tc^ether,  and  that  the  Lord 
Chancellor  is  for  reversing,  and  the  Lord  Chief  Justice  for  affirming ;  in  that 
case  the  Lord  Chief  Justice  would  carry  the  decision,  because  he  would  be  for 
affirmance,  and  it  is  required  that  there  should  be  a  majority  to  reverse  that 
which  has  been  decided  by  a  competent  Court  of  Jur^ction ;  but  I  hope 
I  shall  never  see  this  House,  in  its  Appellate  Jurisdiction,  act  in  any  other  way 
than  under  the  presidency  of  the  Lord  Chancellor  for  the  time .  being ;  if  ever 
the  time  shall  come  when  that  shall  be  the  case,  depend  upon  it,  that  the 
Appellate  Jurisdiction  will  fall  greatly  in  the  estimation  of  the  profession  and  of 
the  public.  The  Lord  Chancellor  always  has  been  the  person  to  speak  first, 
and  he  a^^s  ought  to  be  so ;  he  ought  to  lead  the  Court  over  which  he 
presides.  Tjien  observe  the  situation  in  which  the  Lord  Chancellor  would  be 
placed ;  he  has  to  speak  first ;  and  according  to  this  scheme,  which  says  that  there 
is  to  be  no  difference  of  opinion  manifestai,  he  is  to  deliver  an  opinion  which  he 
doe^  not  entertain ;  could  that  be  endured  ?  would  any  man  do  it  ?  ought  it  to 
be  done  ?  Then,  if  you  take  three,  for  example,  which  I  consider  the  best  number, 
see  how  that  would  operate  again :  the  Loird  Chancellor  is  of  opinion  for  a 
reversal ;  the  two  Lords  Assistant,  or  whatever  you  call  them,  the  Judges  sitting 
with  him,  are  for  affirming ;  then  according  to  this  scheme,  which  has  been  so 
much  pressed  upon  the  Committee,  although  there  are  three,  he  would  not  be 
at  liberty  to  deUver  bis  own  opinion,  but  he  would  have  to  deliver  an  opinion 
which  he  did  not  enliertain ;  and  he  must  either  himself  read  it,  or  deliver  it 
against  all  his  own  views,  or  it  must  be  read  by  one  of  the  Judges  who  constitute 
the  majority ;  and  although  the  Lord  Chancellor  does  not  concur  in  those  views^ 
they  must  be  read  to  the  Bar  and  to  the  public  as  the  opinion  which  he  and  the 
rest  entertain.  I  consider  that  not  only  would  it  be  fatal  to  the  law  as  a  science, 
but  that  it  would  take  away  the  satisfaction  of  the  suitors.  It  would  very  soon 
be  known  that  the  judgment  was  a  matter  of  compromise — that  it  was  not  what 
it  was  represented  to  be — that  it  was  not  the  truth ;  and  suitors  love  truthfulness ; 
and  they  love  another  thing,  they  love  to  see  that  their  Judges  are  resolutely 
bent  to  applying  themselves  to  the  duties  which  they  have  to  perform ;  that 
they  are  masters  of  the  science  they  have  to  deal  with ;  and  that  they  have 
bestowed  great  labour,  as  they  ought  to  do,  upon  the  judgments  which  affect 
so  materially  the  deepest  interests  of  the  public  which  come  judicially  before 
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the.  House ;  but  these  thmgs  would  all  cease  under  this  scheme.    Nobody  would     The  Rigia  Hon. 
be  able  to  collect  whose  opinions  had  guided  the  House,  and  satisfaction  could  ^"^^  St.Leonardsi 
not,  I  believe,  exist.  sist  April  1856. 

1 145.  Lord  Campbell.],  Without  intimating  any  opinion  contrary  to  what  you  """' 
have  expressed,  I  wish  to  ask  how  you  can  explain  the  satisfaction  which 

has  been  given  by  the  judgments  of  the  Judicial  Committee  of  the  Privy 
Ck)uncil  ? 

I  think  [  can  easily  explain  that.  I  do  not  think  the  two  Appellate  Jurisdic- 
tions admit  of  comparison ;  nothing  can  be  more  different.  You  have  there 
Privy  Councillors  who  represent  different  portions  of  the  law,  if  I  may  so  say. 
One  comes  from  the  Ecclesiastical  Court,  and  he  can  guide  the  Court  with 
respect  to  Ecclesiastical  questions  and  Admiralty  questions.  In  the  same  way 
another  has  a  great  knowledge  of  English  law,  and  he  can  guide  the  Court  in 
that  branch.  Another  comes  from  the  East  hidies,  and  he  can  guide  the  Court 
on  Hindoo  and  Mahommedan  law.  And  others  have  practised  very  much  in  the 
Colonies,  and  know  suflSicient  of  the  Spanish,  or  the  French  or  the  Dutch  law, 
to  guide  the  Court  upon  those;  and  every  man  in  his  turn  pronounces  judg- 
ment. A  tribunal  more  open  to  observation  does  not  exist.  It  is  all  very  well 
for  the  Crown  Colonies,  and  even  for  the  Colonies  generally,  as  regards  the 
power  of  the  Crown  to  go  to  the  Privy  Council ;  but  Privy  Councillors  are  not 
the  persons  who  are  to  be  the  Judges  of  the  land.  It  has  always  been  a  great 
object  of  the  English  people  to  make  the  Judges  free  and  independent;  there- 
fore they  give  them  office  during  their  good  behaviour,  and  not  as  dependent 
upon  the  Crown.  With  regard  to  the  Privy  Council,  the  Crown  could  strike 
every  Judge  off  the  Bench,  and  introduce  new  ones  ;  but  that  is  not  the  manner 
in  which  English  law  is  to  be  administered.  Then,  again,  that  which  is  very 
right  in  the  Judicial  Committee  of  the  Privy  Council  as  amongst  themselves, 
that  each  shall  have  his  turn,  and  that  they  shall  all  be  upon  an  equality  in 
giving  judgment,  is  what  you  ought  never  to  propose  with  reference  to  the 
Judicial  Tnbunal  of  this  House,  because  the  Lord  Chancellor  ought  always  to 
be  the  man  who  is  to  direct  the  House.  Although  he  may  not  always  be 
enabled  to  decide  according  to  his  own  ^ew,  he  should  direct  the  proceedings, 
and  be  at  the  head  of  the  jurisdiction. 

1146.  Earl  Granville.']  With  regard  to  the  practice  of  the  Privy  Council,  are 
you  aware  that  it  frequently  happens  that  out  of  the  four  who  may  compose  the 
Committee  for  the  time  being  to  hear  any  particular  cause,  two  or  three  are 
Chancery  lawyers  ? 

It  sometimes  happens ;  it  depends  upon  circumstances.  Of  course  I  am  not 
now  going  into  the  difficulties  about  that  tribunal ;  people  are  very  well  satisfied 
with  it,  and  I  do  not  desire  to  make  them  dissatisfied. 

1147.  Are  we  to  understand  you  to  state  it  as  a  matter  of  fact,  or  merely  as 
a  supposition,  that  the  judgment  delivered  is  the  judgment  of  the  particular 
Judge  who  is  supposed  to  be  most  conversant  with  that  department  of  the  law  ? 

It  is  an  inference  which  I  draw ;  I  do  not  state  it  as  a  fact,  because  I  do  not 
know  it  to  be  so  ;  nor  do  I  mean  to  say  that  it  is  done  in  every  case ;  but  I  mean 
that  where  there  is  a  particular  person  most  conversant  with  a  particular  law,  it  , 
would  inevitably  happen  that  they  would  appeal  to  him  for  his  knowledge,  and 
he  would  guide  and  overrule  them. 

1148.  Lord  Campbell.']  There  is,  strictly  speaking,  no  President  of  that 
tribunal  ? 

No,  there  is  not. 

1149.  Lord  Lt/ndhurst.]  Unless  there  is  some  good  reason  for  an  exception, 
do  not  they  take  it  by  turns  to  deliver  the  judgments  ? 

I  believe  they  do. 

1 150.  In  our  House  it  is  not  necessary  that  the  judgment  should  be  delivered 
by  the  Lord  Chancellor,  but  any  noble  Lord  may  move  the  judgment  ? 

Yes. 

1151.  Was  not  that  done  in  the  Egerton  case  ? 

In  the  Egerton  case,  as  there  were  a  number  of  law  Lords  holding  a  con- 
trary opinion,  that  course  was  taken  to  prevent  what  would  have  been  dis- 
agreeable in  itself— the  appearance  of  opposing  that  which  had  fallen  from  the 
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The  Right  Hon.  Lord  Chancellor ;  and  the  Lord  Chancellor  was  not  open  to  any  observation 
Lord  s^t,  LeaHOTiU.  ^j^  regard  to  that  case,  although  a  majority  of  four  law  Lords  were  against 
aist  April  1856.  him,  because  the  great  majority  of  the  Judges  agreed  with  him  in  opinion,  and 
therefore  it  was  a  question  of  great  nicety  and  difficulty  ;  I  mention  that  as  show- 
ing that  that  was  an  exception  to  the  general  rule  which  prevails  in  the  House.  It 
then  comes  to  be  a  question  whether  there  should  ba  written  opinions,  or  whether 
the  judgment  should  be  deUvered  virA  v;*ce.  Now  I  would  just  observe  that  there 
are  some  of  these  things  with  regard  to  the  correction  of  the  judgment,  and 
with  regard  to  the  manner  in  which  the  Judge  shall  deliver  his  judj^ment,  which 
are  not  proper  matters  for  the  consideration  of  this  Committee,  and  can  hardly, 
with  propriety,  be  brought  forward.  You  cannot  direct  Judges  as  to  the  manner 
in  which  they  shall  conduct  themselves  in  fulfilling  their  functions.  You  may 
have  a  plan,  for  example,  thnt  they  shall  sit  upon  the  same  seat,  and  wear  a 
certain  dress, — all  that  may  be  done  by  arrangement ;  but  you  cannot  pre- 
scribe to  them  whether  they  shall  deliver  a  written  opinion,  or  a  vivd  voce 
judgment.  Now  as  to  written  opinions,  when  I  was  on  the  Woolsack,  I 
should  have  found  it  literally  impossible ;  I  should  have  broken  down  if  it 
had  been  i^equired  of  me  to  deliver  written  opinions.  As  a  master  of  the 
law  which  I  had  to  administer,  and  giving,  as  I  did,  an  undivided  and 
unbroken  attention  to  whatever  was  presented  before  me  for  judgment,  and 
being  capable  of  mastering  the  facts,  1  was  mostly  enabled  to  judge  satisfac- 
torily, at  least  to  myself,  of  the  cases  I  heard,  as  soon  as  the  counsel  had 
ceased  to  argue.  Cases  brought  before  the  House  seldom  occupy  a  very 
small  portion  of  time ;  and  if  you  give  undivided  attention  during  the  argu- 
ment, it  is  hardly  possible  that  you  should  not  be  able  to  come  to  a  satis- 
factory conclusion,  with  the  aid  of  looking  into  the  books  and  authorities  at 
night ;  but  no  law  Lord  in  the.  House,  even  constituted  as  it  is  now,  can  attend 
every  day,  or  four  days  in  a  week,  and  get  up  elaborate  judgments,  and  attend 
to  anything  else.  At  least  I  know  that  1  had  not  mental  or  physical  power  to 
do  it.  When  I  apply  myself  to  the  Appellate  Jurisdiction,  for  example,  for  a 
couple  of  months  together,  I  can  do  nothing  else.  I  have  hardly  ever  at  such 
a  time  entered  the  House  for  the  general  business  of  the  House,  for  the  appel- 
late business  occupies  the  whole  of  my  time.  I  have  here  two  judgments  which 
I  wrote — I  very  seldom  write  judgments — but  here  are  two  written  judgments, 
one  in  a  Scotch,  and  the  other  in  an  English  case  [producing  the  same],  which  I 
think  will  just  give  the  Committee  an  idea  of  the  great  labour  that  attends  tlus 
duty,  and  which  anybody  unacquainted  with  t\ie  subject  can  hardly  fancy  to  be 
the  case.  1  would  say  one  word  upon  another  matter,  though  it  is  hardly  worth 
alluding  to.  I  have  been  accused  of  want  of  dignity.  It  has  been  said  that,  in 
delivering  judgment,  I  stood  up,  and  slapped  the  table  occasionally.  What  I  sup- 
pose the  learned  counsel  meant  was,  that  I  was  too  energetic.  As  to  standiog^ 
up,  of  course  I  dared  not,  by  the  rule  of  the  House,  sit  down ;  it  was  of  necessity 
that  I  stood  up,  because  I  was  addressing  the  House.  The  diflference  between 
a  juderment  delivered  from  a  common  judicial  seat,  and  a  judgment  (if  it  may  be 
so  called)  delivered  in  this  House,  is  this :  that  in  the  one  case  you  address 
the  Bar — I  believe  I  have  never  been  wanting  in  gravity,  at  least  upon  those 
occasions ;  and  in  the  other  you  are  addressing  the  House.  1  always  addressed 
myself  to  the  House.  The  House  was  often,  at  the  time,  very  thinly  consti- 
tuted, no  doubt,"  but  still  I  was  addressing  the  House,  and  I  endeavoured  to 
explain  to  the  House  the  principles  which  should  guide  the  decision  of  the 
case ;  1  was  not  addre^ii^  the  feu*,  as  you  would  do  in  aa  ordinary  Court  of 
justice;  that,  of  course,  explains  that  matter.  Then  the  same  witness,  the. 
Solicitor-general,  made  complaint  which  I  consider  to  be  a  very  grave  matter, 
because  I  have  no  hesitation  in  saying,  that  if  I  or  any  other  law  Lord  had  been 
guilty  of  the  conduct  here  imputed  to  me,  any  person  who  did  so  would  deserve 
a  severe  censure.  You  never  can  administer  justice  to  the  satisfaction  of  the 
suitor,  unless  he  finds  that  you  give  undivided  attention  to  his  counsel ;  and  if  a 
counsel  was  heard  for  a  whole  day  arguing  the  case  for  the  a^qpeal^  aikl  asy 
law  Lord  was  absent,  and  then  canue  and  heard  the  argument  on  the  other  side^ 
and  decided  against  the  appellant,  no  reprehension  could  be  too  severe,  in  my 
opinion,  for  such  conduct.  Now  what  the  Solicitor-general  said  on  his  ori- 
ginal examination  was  this:  ia  Answer  68,  in  page  lO,  Lord  Brougham 
put  this  Cluestion — "  You  speak  of  the  propriety  or  the  necessity  of  Judges 
hearing  the  argument  throughout;  do  you    mean  to  state  that  ^y  Judge 
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in  the   House  of  Lords  ever  gives  a  juij^ment  in  a  catise  without  hearing     The  Bight  Hon. 
the  argument  throughout? — Yes.     In  what  case  has  that  occurred? — I  will  I>^ ^'  Leonards, 
mention  one.     In   Shortridge  v,  Bosanquet,  I  opened  the  appeal,  and  spent     sigt  A]  lil  1856, 

a  day  in  doing  so.     One  of  the  noble  and  learned  Lords  who  decided  against        — ^ 

my   argument  was    not    present    during  that   opening;    he   applied  to  my 
junior  the  next  day   for  a  note  of  my  ai^uments ;  I  did  not  repeat  those 
arguments  in  the  reply,  because  it  is  not  my  habit  to  do  so.     In  the  reply, 
I  meet  the  argranents    which    have  been  raised  against   me.     Yet,   never- 
theless, judgment  was  given  by  that  noble  and  learned  Lord,  though  the 
aigument  of  the  appellant's  leading  coraisel  was  not  heard  by  him.     That  is 
one  instance;   there  are   several  others."     Now,  npon   the  learned  witness 
making  that  statement,  I,  sitting  here,  was  perfect^  conscious  that  I  had  never 
been  guilty  of  any  such  thing,  though  I  kiiew  the  case  perfectly.     I  gave  no 
particular  attention  to  it,  because  1  was  quite  sure  tiiat  it  could  not  apply  to 
me,  and  I  thought  no  more  about  it.     Lord  Brougham  called  the  same  witness 
back  again  for  farther  examination  in  r^ard  to  certain  charges  or  state- 
ments he  had  brought  against  him ;  and  in  page  108,  in  Ctnestion  712,  Lord 
Brougham  asks  him  this  question :  "  In  the  course  of  yoor  previous  evidence 
you  mentioned  a  case  in  which  one  of  the  noble  and  learned  Lords,  who  decided 
against  your  argument,  was  not  present  during  your  opening,  and  that  he 
appUed  to  your  junior  the  next  day  for  a  note  of  your  argument ;  did  you  refer 
to  me  ? — No  ;  your  Lordship  was  not  one  of  the  Lords  who  heard  the  argu- 
ment." I  then  knew  instantly  that  it  aj^lied  to  me ;  and  I  said,  "To  whom  did  you 
refer  ? — ^To  your  Lordship."    I  said,  "  Are  you  quite  sure  that  you  are  accurate?" 
No  such  thing  ever  occurred  to  me.    I  had  had  occasion  to  examine  the  reporter 
of  English  cases  in  the  Court,  in  order  to  show  that  there  was  no  sudi  manage- 
ment of  my  judgments  as  had  been  imputed  to  me  by  the  SoUcitor-general ; 
and  as  he  was  still  in  the  room  I  asked  him  if  he  recollected  the  circumstances 
with  respect  to  this  case,  and  he  told  me  he  did  not,  but  that  Mr.  Roundell 
Palmer  was  present,  the  counsel  on  the  other  side,  and  that  he  could  explain 
it.     The  Committee  allowed  me  at  once  to  examine  Mr.  Roundell  Palmer,  and 
I  asked  him  only  this  question  :  "  In  the  case  of  Shortridge  v.  Bosanquet,  what 
is  your  recollection  as  to  the  circumstances  of  the  case  coming  on  when  I  was 
not  present  ? — I  think  I  can  state  with  tolerable  accuracy  what  took  place,  so 
far  as  it  came  to  my  knowledge,  for  I,  like  your  Lordship,  was  not  present 
when  my  learned  friend  opened  the  case.     The  case  came  on  very  late  in  the 
day,  and  very  unexpectedly  to  me.     My  client,  who  instructed  me,  was  present, 
and  he  immediately  sent  down  a  despatch  to  me  to  say  it  had  unexpectedly 
come  on — the  counsel  in  the  jM^evious  case,  1  believe,  not  having  been  heard  in 
reply.     1  did  not,  however,  receive  the  message  in  time  to  go  to  the  House  of 
Lords  that  day.    When  my  client  came  to  me  afterwards,  he  told  me,  to  my 
great  surprise,  that  the  Solicitor-general  had  made  an  extremely  short  opening, 
treating  it  as  a  clear  primd  facie  case,  and  then  concluded  ;  and  that  1  shouM 
be  heard  early  on  a  following  day."     Now  this  brought  it  fully  to  my  recollec- 
tion, and  I  hunted  up  the  papers.     It  is  a  case  of  as  great  importance  as  ever 
came  before  the  Courts.     It  operated  i^on  the  fortunes  of  a  great  many  persons, 
in  regard  to  the  dealings  and  conduct  of  railway  ^companies.     The  Court  of 
Exchequer,  at  the  time  when  my  noble  and  learned  friend  was  a  member  of  it, 
had  come  to  a  certain  decision  upon  the  question,  and  the  Master  of  the  Rolls 
had  decided  the  particular  case  rather  in  lai  opposite  way.     It  was,  therefore,  a 
very  important  case  ;  and  my  noble  and  learned  friend  in  the  Chair  must  have 
felt   desirous  to  have  some  assistance,  it  being  in  eflfect  an  appeal  from  a 
decision  which  he   himself  had  concurred  in.      It  was  a  subject  which  I 
thoroughly  understood,  and  had  more  than  once  mysetf  decided  upon,  and  I  had 
meant  from  the  first  to  give  my  assistance  in  hearing  that  case.     It  came  on 
suddenly,  at  the  end  of  the  day ;  and  I  heard  Mr.  Roundell  Pahner  himself 
state,  although  it  is  not  here  reported,  that  it  occupied  an  hour  on  that  day. 
The  clerk  at  our  table  keeps  a  register  of  the  time  that  counsel  speak,  and  it 
appears  from  that,  that  the  Solicitor-general  spoke  just  an  hour  and  five  mi- 
nutes in  opening  this  important  case.     And  therefore  his  recollection  entirely 
failed  him  when  he  said  that  he  had  occupied  the  whole  day,  for  he  occupied 
only  an  hour  at  the  very  end  c^the  day.     Now  I  may  venture  to  say,  that  upon 
all  occasions  on  which  I  have  sat  upon  appeals,   I  have  never  been  an  instant 
of  time   after  the   hour   that  was  appointed  for  the  hearing  of  the  appeal. 
(46.9.)  AA2  I  feel 
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The  Right  Hon.    1  feel  it  is  a  positive  duty  to  be  punctual  upon  such  occasions.     Upon  that 

l^d  St.  Leonardo,  occasion,   the   case  came  on  at  the   end   of  the   day,   in   the  way  which 

«t8t  April  1856.    I  have  stated.    The  next  morning,  according  to  my  recollection,  I  stated  to 

the  Bar  that  I  had  been  absent,  which  they  knew  perfectly  well.    The  leading 

coimsel  on  the  other  side  was  absent.  The  Solicitor-general  was  followed  by 
a  most  competent  counsel,  Mr.  Selw)^.  I  applied  to  Mr.  Selwyn  for  a  note 
of  the  Solicitor-general's  opening,  and  he  had  not  got  a  single  word,  nor  had 
anybody  else  on  either  side.  Then  I  said,  "  You  will  suffer  no  injury,  because 
Mr.  Selwyn  will  be  heard,  and  you  will  have  your  reply."  The  case  went  on 
for  four  days  after  that  hour's  opening  on  the  preceding  day,  and  I  have  got 
here  the  note  books  which  1  had  before  me  at  the  time,  and  more  care  never 
was  taken  by  any  human  being  than  I  took  in  taking  notes  of  the  arguments  of 
the  counsel :  here  are  14  sides  of  notes  taken  of  the  arguments  of  counsel  on 
both  sides ;  I  took  a  full  note  of  the  Solicitor-general's  reply,  and  nobody  could 
take  more  pains  with  a  case  than  I  did  with  that.  The  case  is  reported  in  the 
second  part  of  Mr.  Clark's  fifth  volume,  and  the  judgment  which  I  gave,  which 
I  can  only  say  is  at  least  ^  an  elaborate  one,  with  a  very  careful  review  of  the 
facts,  and  a  very  elaborate  review  of  the  law,  whether  right  or  wrong.  There- 
fore I  believe  there  never  was  a  case  more  misrepresented,  or  where  a  judgment 
was  less  open  to  the  observation  that  was  made  upon  it  than  that  particular 
case.  I  am  very  unwilling  to  go  into  these  matters,  but  I  was  very  much 
struck  with  what  fell  from  Sir  Fitzroy  Kelly — of  whom  I  have  no  reason  to 
complain — ^but  he  made  this  observation  as  to  the  time  when  I  was  Lord 
Chancellor :  he  was  asked  whether  the  jurisdiction  worked  well ;  he  said  that 
it  worked  very  unsatisfactorily,  because  there  were  only  two  Judges ;  but  he 
added  that  it  would  have  been  far  better  that  I  should  have  sat  alone,  and  he 
had  no  doubt  my  decisions  would  have  been  perfectly  satisfactory  to  the  whole 
Bar  and  to  the  people.  Now  I  will  ask  your  Lordships  to  observe  how  that 
stood  :  I  heard,  as  LK)rd  Chancellor,  36  cases ;  13  of  them  I  heard  alone,  and 
therefore,  of  course,  those  would  have  given  satisfaction,  according  to  the  state- 
ment of  the  witness ;  six  of  them  1  heard  with  more  than  two,  with  three  or 
four  law  Lords  present,  and  there  was  no  difference  of  opinion,  and,  of  course, 
nobody  can  object  to  them  ;  and  \7  were  heard  with  two  ;  but  without  any  dif- 
ference of  opinion  except  upon  one  point  in  one  of  the  cases ;  and  therefore  the 
witness  ought,  perhaps,  to  have  said  this,  that  although  he  did  not  approve  of  the 
House  being  constituted  with  two,  yet  he  could  not  deny  that  it  worked  satisfac- 
torily during  the  period  which  I  have  pointed  out;  and  during  that  period  there 
was  this  great  alteration,  which  bears  upon  the  important  question,  whether  there 
should  be  written  opinions  or  not.  During  Lord  Cottenham's  time,  when  he  used 
to  read  his  judgments,  and  very  able  ones,  the  delay  in  giving  judgment  had 
become  a  very  marked  and  painful  thing  to  the  pubUc.  I  remember  that  I  my^lf, 
in  the  House  of  Commons,  several  times  nioved  for  a  Return,  in  order  to  see  in 
what  state  the  arrear  of  judgments  was,  and  at  last  I  got  a  Return,  showing 
when  the  causes  were  heard,  and  when  they  were  decided ;  and  that  led  to 
some  improvement  in  that  respect.  Then  Lord  Truro  became  Lord  Chancellor : 
and  I  may  here  just  say  that  I  wish  I  had  been  in  the  House  the  other  day, 
to  add  my  voice  to  the  general  testimony  in  favour  of  that  noble  Lord ;  but 
Lord  Truro  knew  nothing  of  Scoteh  cases ;  he  had  never  been  engaged  in 
Scotch  law ;  therefore,  he  was  under  a  disadvantage  :  he  heard  Scotch  cases 
during  an  entire  Session,  and  he  never  delivered  one  judgment.  So  that  the 
reporter  thought  fit  to  add  a  note,  which  I  complained  of  at  the  time  :  '*  As  no 
judgments  in  the  Scoteh  cases  were  delivered  during  this  Session,  of  course  there 
are  no  reports."  That  delay  gave  very  great  dissatisfaction  in  Scotland,  and  it 
certainly  tended  to  bring  a  great  many  appeals  from  Scotland,  which  ought 
never  to  have  been  brought  to  this  House,  either  with  reference  to  the  value 
of  the  subject  in  itself,  or  with  reference  to  the  question  of  law  involved  in 
them.  It  led  to  an  increase  of  appeals  from  Scotland ;  for  it  makes  a  wonderful 
diflference,  in  the  case  of  an  improper  appeal,  whether,  after  all  the  counsel 
have  been  heard  when  every  body  is  present,  the  House  disposes  of  it  at  once, 
showmg  that  it  ought  never  to  have  been  brought  into  the  House,  and  dis- 
misses it  with  costs ;  it  makes  a  wonderful  difference  whether  that  course  is 
taken,  or  whether  the  case  is  postponed  for  months,  or  it  may  be  for  a  year 
or  two  years,  and  then  judgment  is  pronounced,  dismissing  it  when  everybody 
has  forgotten  the  facts ;  and  I  believe  that  what  took  place  during  my  time 

did 
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did  prevent  very  much  the  increase  of  Scotch  improper  appeals.     Proper     The  Right  Ho*, 
appeals,  of  course,  nobody  has  anything  to  say  aboul^  except  a  desire  to  dis-  ^'^''^  S^  Leonards. 
pose  of  them  in  the  best  manner.     But  I  could  not  myself  have  performed  the    ^ist  April  1856. 

duties  of  the  office  which  I  filled,  except  by  disposing,  as  far  as  I  was  com-       — 

petent,  of  the  cases  as  soon  as  the  argument  closed ;  for,  otherwise,  I  should 
have  had  the  whole  argument  operating  and  weighing  uppn  my  mind,  night 
and  day,  till  I  had  disposed  of  them;   and  the  efiieck  was,  that  there  was 
no  delay  in  giving  judgment,  which  is  one  important  feature  in  the  right 
exercise  of  an  Appellate  Jurisdiction.     If  there  had  been  undue  haste,  that, 
of  course,  is  another  thing ;  but  despatch  is  not  undue  haste.    With  a  know- 
ledge of  the  law  on  the  part  of  the  Judge,  and  undivided  attention  to  the 
ailments,  I  believe  that  in  a  great  majority  of  cases  a  perfect  master  of  the 
law  may  dispose  of  the  greater  proportion  of  them  as  soon  as  the  arguments  are 
closed.    There  is  one  other  point  to  which  I  would  draw  the  attention  of  the 
Committee,  with  reference  to  a  question  upon  which  many  observations  have 
been  made  with  respect  to  Scotch  cases :  in  the  Resolutions  which  have  been 
printed,  as  altered  by  me,  I  have  added  to  the  words  "  persons  who  shall  have 
filled  high  judicial  offices,*'  the  words  '^  in  England  or  Ireland."     I  do  not  like 
the  look  of  it,  if  it  could  be  avoided,  because  it  looks  as  if  I  intended  to  exclude 
Scotchmen  :  I  wish  to  explain  that.     It  may  seem  as  if  I  were  treating  Scotch- 
men with  disrespect ;  of  course  I  have  no  such  intention.    There  are  no  counsel 
that  come  to  our  Bar  better  qualified  to  argue  cases  which  they  have  to  advocate 
than  the  learned  counsel  from  Scotland,  and  I  have  the  highest  respect  for  them 
and  for  the  Scotch  Bench :  nothing  could  induce  me  to  say  a  single  word  which 
woidd  be  derogatory  to  them ;  but  everybody  does  not  seem  to  be  aware  that 
it  is  hardly  possible,  it  can  rarely  happen  (though  it  has  happened),  that  any 
man  can  become  Lord  Chancellor  in  this  country  who  has  not  had  considerable 
experience  in  Scotch  cases.     Irish  law,  with  very  few  exceptions,  you  may 
consider  to  be  the  same  as  English.     Having  administered  that  law  five  years, 
I  can  state  that  you  may  consider  it  as  EngUsh  law ;  and  therefore,  of  course, 
I  added  "Ireland"  to  "England :"  and  if  the  law  had  been  the  same  in  Scot- 
land, I  need  not  say  that  I  should  have  struck  out  the  words,  and  not  have 
attempted  to  exclude  Scotland.     The  only  reason  why  I  object  to  a  Scotch 
Judge  in  the  Appellate  Jurisdiction  is,  that  he  never  is  called  upon,  and  never 
has  the  opportxmity,  in  any  manner,  of  making  himself  master  of  the  English 
law :  to  him  it  is  foreign  law ;  he  cannot  know  it ;  he  does  not  affect  to  know  it, 
and  he  treats  it  as  foreign  law.     He  never  has  the  knowledge  of  English  law 
equal  to  the  knowledge  of  the  Scotch  law,  which  must  be  possessed  by  an  English 
lawyer  in  great  business  (as  any  man  ought  to  be  before  he  is  advanced  to  the 
position  of  Lord  Chancellor),  because  all  the  leading  counsel  are  selected  as  advo- 
cates in  Scotch  cases.    To  take  myself,  for  example :  I  had  during  several  years 
very  considerable  business  in  Scotch  appeals,  as  much  as  I  chose  to  attend 
to ;  and  at  last  one  of  the  great  agents  waited  upon  me,  and  told  me  that  he 
came  as  representing  the  whole  body,  to  ask  whether  I  would  undertake   to 
attend  Scotch"  appeals  generally,  and  that  if  so,  he  could  assure  me  that  I  should 
have  them  all.     I  saw  at  once  that  that  would  very  much  interfere  with  my 
general  business ;  and,  therefore,  I  very  respectfully  decUned,  and  discontinued 
to  take  any  more.     But  that  shows  that  Scotchmen  thought  at  least  that  I 
was  competent  to  argue  Scotch  cases ;  and  if  I  was  competent  to  argue  them, 
probably  I  should  be  competent  to  decide  them.     No  man  in  the  x\ppellate 
Jurisdiction,  as  an  English  lawyer,  affects  to  be  a  first-rate  Scotch  lawyer  ;  but 
no  man  can  fill  the  situation  of  Lord  Chancellor  who  has  not  a  competent 
knowledge  of  Scotch  law.     No  man  can  argue  cases  at  the  Bar  of  this   House 
as  an  English  advocate,  who  is  not  compeUed  to  make  himself  master  of  the 
principles  of  Scotch  law ;  and  then,  if  he  has  a  judicial  mind,  and  has  been 
in  the  habit  of  deciding  judicially,  he  is  enabled,  as  experience  has  shown,  with 
the  assistance  of  counsel,  and  with  all  the  appliances  of  the  case  before  him, 
and  by  examining  the  authorities,  to  grapple  with  the  greatest  difficulties  of  the 
Scotch  law ;  and,  speaking  generally,  so  as  to  give  satisfaction.     Therefore  it  is 
that  I  should  exceedingly  object  to  the  introduction  of  a  Scotch  Judge  in  the 
'  Appellate  Jurisdiction ;  and  I  am  quite  sure  that  it  would  become  worse  than  a 
sinecure ;  because  the  proportion  of  cases  of  difficulty  from  Scotland  is  so 
small,  that  you  never  coidd  provide  sufficient  work  for  a  person  in  the  situation 
of  a  Judge  of  an  Appellate  Court.     I  think  At  was  the  Dean  of  Faculty  who 
(46. 9.)  A  A  3  said 
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The  Bight  Bert,    said  that  the  introductioii  of  a  Scotch  lawyer  into  this  Appdlatc  Jorisdictiou 

Lard  Si^Lemmrds.  ^^uld  both  improve  tiie  Scotch  lawyer  and  the  EngMi  law.     Now  if  you  just 

2 1st  April  1856.    take  the  converse  of  that,  you  will  find  that  an  English  lawyer,  by  applying 

himself  to  the  Scotch  law,  will  both  imparove  himself  and  the  Sc(*ch  law.     Ikit 

there  wonhl  not  be  enough  business  for  a  Scotdi  lawy«*  to  apply  himsdf 
to,  connected  with  the  Scotch  law ;  and  as  to  his  learmng  Ei^hdiL  law  on 
his  coming  to  a  seat  in  the  House  of  Lords,  that  appears  to  be  entirely  o«t 
of  the    question.     Now   I  merely  wish    to  notice  one    thing  more  which 
fell   from  the  Dean  of  Faculty,   which  is  very  important.      The   Dean  of 
Faculty  was  examined  upon  a  day  when  I  was  absent  from  illness.     He  is 
a  gentiieman  for  whom  I  have  a  great  respect,  and  I  was  rather  surprised 
to  see  a  portion  of  his  evidence,  which  is  in  page  120.     In  Q;aestion  806,  he 
is  asked,  ^^  When  you  say  that  it  would  be  necessary  that  the  other  Ju^es 
should  devote  themselves  to  considering  the  case,  is  not  that  the  case  now?'' 
He  says  ^  True ;  but  they  would  then  do  it  with  the  assistance  of  a  Scotch 
lawyer,  which  would  prevent  those  frequent  and  most  disastroi:^  errors  wtatdi 
have  occurred  in  times  past."    He  is  then  a^ed,  **  When  you  say  '  frequent  and 
disastrous  errors,'  can  yiou  point  out  any  particular  cases  to  which  you  refer?" 
He  then  refers  to  cases  before  Judges,  who  are  now  no  longer  here  to  ans^i^r 
for  themselves ;  and  then  he  says  that  he  will  give  an  instance  of  a  recent  case ; 
and  that  recent  case  was  before  me.     He  mentions  it  in  this  way  :  ^*'  I  may 
mention  also  a  very  recent  case  in  which,  if  the  judgment  was  right,  the  groimds 
of  the  judgment  were  essentiaUy  wrong.     I  mean  the  case  of  the  Dundee 
Harbour  Trustees  v.  Dugald,  in  which  the  noble  and  learned  Lord  who  moved 
the  judgment,  speaking  of  the  Scotch  Act  concerning  prescription,  the  A<*  of 
1617)  said  that  it  was  the  simplest  Act  that  was  ever  passed;  that  it  was  a 
statute  which  he  who  runs  can  read ;  and  that  as  to  the  distinction  between 
negative  and  positive  prescription,  it  was  a  mere  difference  in  words.     Now,  I 
can  only  say  with  regard  to  that  ground  of  the  judgment,  that  I  do  not  thixik 
we  should  have  been  much  naore  surprised  in  Scotland  if  we  had  been  told 
that  land  descends  to  the  female  in  place  of  tlie  male ;  because  that  Act  of 
16 17  has  received  a  great  deal  of  judicial  construction  ;  and  I  believe  there  is 
no  system  more  complete  in  itself,  and  no  one  now  better  understood  than  the 
Scotch  law  of  prescription.     But,  unfortunately,  the  noble  Lord  who  decided 
that  case  was  not  aware  of  that."     Now,  that  is  a  very  serious  charge  to  make 
against  one  of  the  law  Lords  sitting  upon  the  Appellate  Jurisdiction,  althou^ 
it  might  well  happen  that  he  might  make  a  slip  on  a  point  of  Scotch  law.     The 
case  is  reported  in  the  first  volume  of  Mr.  Macqueen's  Reports ;  and  I  :aBi 
made  to  say,  ^^  There  has  been  a  great  deal  of  discussion  upon  the  question 
whether  this  is  a  case  of  positive  or  of  negative  prescription,  and  I  believe  tliat 
the  law  of  Scotland  has  been  very  much  embarrassed  by  the  introduction  of 
those  terms.     1  hey  are  not  to  be  found  in  the  Act  of  ParMament,  they  do  not 
properly  belong  to  the  subject,  nor  do  they  appear  to  me  properly  to  describe 
it,  for  there  are  many  cases  in  which  you  might  very  well,  in  point  of  language, 
say  that  there  is  a  negative  prescription  even  where  a  positive  prescription  also 
intervenes  ;  the  two  must  often  be  blended  with  each  other ;  and  I  believe  that 
there  has  been  more  contention  about  the  meaning  of  those  words  than  upon 
the  substance  of  the  cases  in  which  those  words  have  been  matter  of  disclaim. 
The  Act  of  Parliament  itself  is  the  simplest  Act  that  ever  was  pa^ed;  it  is 
a  statute  which  he  who  runs  can  read ;  there  was  never  anything  so  plain 
and  so  easily  intelligible.     It  applies  solely  to  heritable  rights,  that  is,  rights 
of  real  property,  and  it  declares  that  where  there  has  been  possession  upon 
a  title  for  40  years,  the   right  shall  be   good  against  the  world.     Notwith- 
standing  all  that  we  have   heard  as   to  positive   prescription  and  negative 
prescription,  it  seems  to  me  that  there  never  were  rights  which  stood  upon 
more  distinct  grounds,  or  rights  to  which  the  clear  provisions  of  the  Act  of 
Parliament  more  distinctly  applied."     In  that  particular  passage  to  which  the 
witness  refers,  I  do  not  find  those  words  which  he  represents  me  to   have 
uttered,  that  it  was  a  distinction  only  in  words.     I  perfectly  well  knew  that  it 
was  a  settled  and  solemn  distinction  in  the  Courts  of  Scotland.     But  what  I 
said  was  this,  that  the  statute  of  161/   drew  no  such  distinction,  that  it  was 
simple  and  clear,  so  that  those  who  run  may  read ;  but  that  a  great  deal  of 
difficulty  had  been  added  by  the  distinction  between  positive  and  n^ative  pre- 
4?cription.    To  show  what  I  recommended  the   House  to  decide,  1  will  read 

this 
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this  passage:  "  If  the  respondent  here"  (I  said)  ^''had  set  up  a  claim  to*  the     The  Right  Hon^ 
harbour  of  Dundee,  I  could  have  understood  a  great  deal  of  the  argument  ^^^^  St,  Leonards. 
which  I  have  not  understood  as  apphcable  properly  to  this  case.     But  nobody    ^ist  April  1856. 

disputes  the  title  to  the  harbour  of  Dundee.     It  stands  upon  grounds  which 

cannot  be  shaken,  and  the  respondent  is  only  defending  himself."  Now  I  beg 
your  Lordships'  attention  to  this :  it  is  stated  that  1  said  that  there  was  no 
distinction  between  positive  and  negative  prescription,  that  it  was  a  distinc- 
tion only  in  words.  But  this  is  what  I  said :  *^  I  must  say  that,  looking 
through  the  authorities,  I  find  every  confirmation  of  that  which  I  had  believed 
to  be  the  true  distinction  between  positive  and  negative  prescription.  The 
words  are  clear  enough  ;  I  look  at  the  substance,  and  I  am  perfectly  satisfied, 
upon  the  authorities,  that  the  prescription  applicable  to  this  case  is  what  is 
called  by  the  Scotch  law  a  negative  prescription,  and  therefore  I  am  clear  that 
40  years'  enjoyment  would  be  a  bar,  except  some  other  right  were  set  up." 
Not  only,  therefore,  do  I  not  say  that  it  is  a  distinction  only  in  words,  but 
I  carefully  explain  the  distinction  in  the  Scotch  law ;  and  ray  opinion  turned 
entirely  upon  that  case  falling  within  negative  prescription,  and  upon  that 
alone;  and  my  noble  and  learned  friend,  who  is  not  now  present,  Lord 
Brougham,  agreed  with  me  upon  the  same  ground,  that  it  fell  within 
negative  prescription.  It  is  quite  clear,  therefore,  that  the  Dean  of  Faculty 
has  taken  up  the  expression  inaccurately,  or  disregarded  the  context  of  the 
judgment,  and  that  his  view  of  the  effect  of  that  decision  is  wholly  without 
foundation.  Your  Jjordships  will  recollect  how  very  much  the  Scotch  lawyers 
in  their  evidence  differed  about  the  decisions  of  your  Lordships'  House  in 
Scotch  cases.  In  the  c^se  of  Miller  v.  Small,  the  Lord  Advocate  thought  there 
was  a  great  fault,  because  the  House  did  not  understand  feudal  law.  Mr.  Ander- 
son and  the  Lord  Justice  Clerk  thought  it  was  an  admirable  decision,  that  it 
did  not  touch  the  feudal  law  at  all  ;  it  was  a  question  whether  there  was  not 
personal  obligation  wholly  independent  of  the  law.  That  case  was  decided  in 
the  time  of  the  Lord  Chancellor ;  but  I  agreed  with  him  entirely  in  the  view 
which  he  took,  and  I  believe  'it  is  approved  of  by  many  of  the  Scotch  lawyers. 
I  have  nothing  more  to  say.  I  have  made  these  observations,  not  for  the  sake 
of  meeting  any,  imputation  upon  myself,  but  considering  that  when  I  have  the 
honour  to  sit  as  one  of  the  law  Lords,  we  represent  the  whole  House,  I  have 
felt  it  my  duty,  in  justification  of  the  House  itself,  to  show  that  there  has  been 
no  want  of  care  or  of  caution  in  the  administration  of  the  jurisdiction. 

Ordered,  That  this  Committee  be  adjourned. 
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[N.B.^ln  this  Index  the  Figures  following  the  Names  of  the  Witnesses  refer  to  the  Questions 
in  the  Eyidence,  and  the  Numerals  following  Jtep.  p.  to  the  Paging  of  the  Report.] 


A. 

ADAMS  J  the  late  Mr.    Opinion  of  the  late  Mr.  Adam&f^  Accountant-general,  that  a  Scotch 
Judge  upon  the  ultimate  court  was  not  dedrable,  Right  Hon.  Sir  J.  Ramilly,  1030. 

Adjournment  of  the  House.         Sec  Delay.         Sittings  of  the  Court 

Alimony.    Beversal  by  the  House  of  Lords  of  seyeral  improper  judgments  hereon  of  the 
Scotch  Court  of  Session,  Anderson  650.  * 

Anderson,  James,  Q.  c.    (Analysis  of  his  Evidence.) — ^Practised  at  the  Scottish  Bar  from 
1829  till  1839,  and  since  that  period  at  the  Chancery  Bar  and  the  House  of  Lords,  613- 

616 Excellent  manner  in  which  Scotch  appeals  were  disj^sed  of  during  the  first 

Chancellorship  of  Lord  Cottenham,  617— —Respect  in  which  the  conduct  of  business 
during  Lord  Lyndhurst's  Chancellorship  was  not  satisfactory  in  regard  to  the  hearing 

of  Scotch  appeals,  617-620 Large  arrear  of  Scotch  cases  when  Lord  Truro  became 

Lord  Chancellor,  622 ^The  Lord  Chancellors  have  recently  invariably  taken  part  in 

the  hearing  of  Scotch  appeals,  622 In  the  Sessions  1842-46  Lord  Lyndhurst  sat  at 

the  hearing  of  only  seventeen  out  of  fifty- two  Scotch  cases,  623,  624. 

Main  defect  of  the  present  system  in  its  being  incumbent  only  on  the  Lord  Chancellor 

to  attend  as  a  public  duty,  625 With  proper  attendance,  the  tribunal  would  give 

entire  satisfaction,  625,  626 In  some  respects  the  introduction  of  a  Scotch  law  Lord 

might  be  advantageous,  but  in  practice  the  Court  has  worked  well  without  one,  and  does 
not  require  one,  626-647 Statement  as  to  Lord  Hardwicke,  who  was  perfectly  con- 
versant with  Scotch  law,  having  carried  on  a  professional  correspondence  with  Lord  Kaimes 
and  other  Scotch  Judges,  626-632.  642-644. 

Question  involved  in  the  case  of  Miller  v.  Small  adverted  to,  640.  651,  652 Causes 

of  the  large  number  of  Scotch  appeals ;  they  are  attributable  partly  to  the  national 
character,  and  still  more  so  to  the  fact  that  the  people  of  Scotland  have  had  confidence 
in  the  adiministration  of  justice  by  the  House  of  Lords,  but  not  by  the  Court  of  Session, 

646-650 Instances  of  proper  reversals  of  the  judgments  of  the  Courts  of  Session, 

650 Means  by  which  certain  appeals  from  Scothmd,  which  are  of  a  frivolous  character, 

might  be  prevented,  653.  679-681 Expediency  of  all  cases  involving  any  important 

question  in  law  being  carried  before  the  House  as  the  ultimate  court,  654-657.  661. 

Advantage  if  the  tribunal  did  not  cease  from  its  labours  with  the  Session  of  Parliament, 

658-660 Appeals  made  from  Scotland  for  the  purpose  of  staying  execution ;  revision 

necessary  hereon,  659 Desirableness,  on  the  whole,  of  not  publicly  expressing  the 

different  opinions  of  the  Court,  662,  663.  666,  667 It  is  in  some  respects  desirable 

that  written  judgments  only  should  be   delivered,  664 Nature  and  extent  of  the 

correction  to  which  oral  judgments  are  subjected  before  they  are  authorised  to  be  printed, 
665-678. 

Arguments  of  Counsel     Better  arguments  adopted,  and  better  conclusions  likely  to  be 
arrived  at,  on  appeal  to  the  ultimate  Court,  than  in  the  Court  below,  Malins  264,  265. 

Check  upon  frivolous  and  lengthy  discussions  by  counsel  in  Scotch  cases  by  the  presence 

of  a  Scotch  member  on  the  tribunal.  Right  Hon.  J.  Moncreiff,  540-542 Discussions 

might  certainly  be  shortened  to  some  extent  if  there  were  a  Scotch  Judge  at  the  tribunal, 

Anderson  634-639;  Lord  Justice- General,  1009 Respect  in  which  the  presence  of  a 

Scotch  lawyer  would  shorten  discussions  and  arguments,  Inglis  811-813. 

See  also  Attendance,  3.         Interruptions  of  Arguments. 

Aourmer  v.  Galbraith,    Judgment  of  the  House  in  this  case  adverted  to  as  quite  opposed 
to  the  principles  of  the  Scotch  law,  Inglis  807. 

Witness  was  not  surprised  at  the  reversal  by  the  House  of  the  judgment  of  the  Court 
below,  though  it  was  a  judgment  in  which  he  concurred ;  explanation  hereon.  Right  Hon. 
J.  Hope,  941,  942. 
264,  C  c  Arrears. 
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Arrears.     The  House  of  Lords  is  now  overtaking  the  appeals  which  are  in  arrear,  MaUnt 

243,  244.  268,  269 Decrease  in  the  arrears  before  the  House ;  probable  effect  as  regards 

the  current  business,  Palmer  354,  355 There  has  never,  in  witness's  experience,  been 

any  considerable  arrear,  Holt  449. 

Assessors.     See  Equity  Judges.         Judges. 

Attendance  : 

L   Wiaut  of  constant  Attendance  generaUg. 

2.  Means  of  remedying  such  Want. 

3,  Attendance  throughout  the  whole  of  the  Argument. 

1.  Wxnt  of  constant  Attendance  generally : 

Great  importance  of  the  att>endance  at  the  tribunal  being  more  constant,  and  less  volun- 
tary or  accidental.  Sir  R.  Bethell,  63 ;  Sir  F.  Kelly,  229 ;  Palmer  366 Inadequate 

attendance  during  Lord  St.  Leonards'  Chancellorship  and  during  the  present  Chancellor- 
ship, Sir  F.  Kelly  141 Complaint  against  the  tribunal  as  now  constituted,  inasmudi 

as  there  are  not  the  slightest  means  of  knowing  beforehand  by  what  number  of  Judges  the 

case  will  be  heard,  Malins  248 Main  defect  of  the  system  in  its  being  incumbent  only 

on  the  Lord  Chancellor  to  attend  as  a  public  duty.  Right  Hon,  J>  Moncreiff  599-602 ; 

Anderson  625 With  proper  attendance,  the  tribunal  would  give  entire  satis&ction, 

ib.  625,  626 Explanation  relative  to  the  attendance  during  witness's  Lord  Chancellor- 
ship, Right  Hon.  Lord  St.  Leonards  1151. 

Uncertainty  at  times,  and  consequent  inadequacy,  of  the  attendance  adverted  to  by  the 
Committee,  Rep,  p.  iv. 

2.  Means  of  remedying  such  Want: 

Suggestions  for  insuring  the  attendance  of  any  adequate  number  of  members.  Sir  A 
Bethell  47  et  «^y.— -Mode  of  proceeding  to  be  adopted  in  the  event  of  any  member  of 
the  court,  proposed  by  witness,  being  disabled  by  illness,  or  otherwise  prevented  from 
attending ;  this,  in  all  probability,  would  not  often  happen,  ib.  119,  120 — —Great  impro- 
bability of  any  of  the  members  of  the  tribunal  proposed  hj  witness  absenting  them- 
selves during  the  i^peal,  after  they  have  notified  their  wiUingness  to  attend.   Sir  F. 

Kelly  215-217 Security  for  regular  attendance  if  the  appointments  be  permanent,  and 

properly  remunerated,  Malins  300 ;  Palmer  366.  382,  383.  412 The  constant  attend- 
ance or  the  law  Lords  should  be  insured  by  making  them  paid  functionaries,  Rolt  438. 509, 

510 Other  law  Lords  besides  those  permanently  appointed  to  the  court  mi^ht  attend  at 

their  own  option.  Right  Hon.  J.  Napier  115-111 The  attendance  should  be  certain, 

and  should  be  regulated  as  a  matter  of  public  duty.  Lord  Justice-General  992.  1016. 

The  Committee  consider  that,  as  a  general  rule,  the  attendance  of  not  less  than  three 
law  Lords  should  be  reckoned  on.  Rep.  p.  iv. 

3.  Attendance  Aroughout  the  whole  of  the  Argument: 

Frequent  instances  of  the  law  Lords  giving  judgment  without  hearing  the  argumenta 

throughout ;  case  in  point,  Sir  R.  Bet/iell  67-78 Lnpropriety  of  noble  Lords  absenting 

themselves,  or  being  inattentive,  during  any  part  of  the  argument,  Malins  253.  257-260. 

296 The  Lords  who  give  judgment  should  be  present  throughout  the  argument,  though 

on  this  score  but  little  complaint  can  be  made,  Rolt  443-446. 

Witness  has  not  intended  to  imply  that  it  is,  or  has  been,  the  practice  of  noble  Lords  to 

give  judgment  upon  cases  which  they  have  not  heard.  Sir  R.  Bethell  742 It  doubtless 

frequenfly  happens  that  Judges,  before  deciding  a  case,  consult  other  Judges  who  have  not 
heard  any  of  the  argument,  ib.  743-746. 

Ko  reprehension  can  be  too  severe  in  the  case  of  a  law  Lord  giving  judgment  without 

hearing  the  argument.  Right  Hon.  Lord  St.  Leonards  1151 Witness  has  always  made 

a  special  point  of  punctually  attending  at  the  hour  fixed  for  the  hearing,  ib. 

See  also  Judicial  Committee  of  the  Privy  Council,  2.         Sittings  of  the  Court. 

B. 

Beattie  v.  Johnson.  Difierence  of  opinion  between  the  Appeal  Lords  in  tiiis  case. 
Sir  R.  BetheU  S-15. 

Benthamy  Jeremy.  Reference  to  Jeremy  Bentham's  notions  upon  the  foundation  of  judi- 
cial tribunals,  as  being  deserving  of  some  consideration.  Right  Hon.  Sir  J.  Romilbf 
1031.  1065. 

Bethell,  Sir  Richard,  M.P.,  Her  Majesty's  Solicitor-general.  (Analysis  of  his  Evidence.) — 
Has  for  the  last  fourteen  years  had  considerable  practice  at  tne  Bar  of  the  House  of  Lords, 
1,  2 Satisfactory  conduct  of  the  Appellate  business  of  the  House  during  the  Chancel- 
lorship of  Lord  Lyndhurst  in  the  years  1841-46,  when,  besides  the  Lord  Chancellor,  the 

Lords  Cottenham,  Brougham,  and  Campbell  were  ^constantly  in  attendance,  3-8.  85 

Unsatisfactory 
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Setkell,  Sir  Richard,  M.  P.,  H.  M.  Solicitor-general.    (Analysis  of  his  Evidence) — continued. 

Unsatisfactory  conduct,  at  times,  of  the  business  during  the  years  1847-50,  "vehen  Lord 

Cottenham,  as  Lord  Chancellor,  frequently  attended  alone,  9.  84,  85 Inadequate 

attendance  also  during  the  Lord  Chancellorship  of  Lord  Truro  in  1851 ;  IC'-      Also  during 
tjhe  Chancellorship  of  Lord  St*  Leonards,  11-14. 

Strong  objection  to  the  present  practice  of  the  Court  of  Appeal,  whereby  any  difference 

of  opinion  between  the  Lords  is  made  public,  \5  et  seq. In  cases  of  difference  of  opinion 

the  appeal  should  be  adjourned  for  further  consideration,  and  the  judgment  should  be  that 

of  the  majority,  to  be  delivered  by  one  Peer  only,  15.  24-26.  32-45 Complaint  as  to 

the  members  of  the  tribunal  not  striving  to  attain  to  unanimity  of  judgment,  15.  43  ■ 
Pailure  of  appeals,  in  eight  or  nine  cases,  through  difference  of  opinion,  15,  16— Unset- 
tiled  state  of  the  law  by  reason  of  the  difference  of  opinion  expressed  by  the  Appeal  Lords  in 

certain  cases,  16 Appeal  in  the  case  of  Lord  Lyndoch's  entail  adverted  to  as  one  which 

should  have  been  reserved  for  more  mature  consideration,  inasmuch  as  Lord  Brougham 
stated  that  he  was  not  prepared  to  give  judgment,  16-21, 

Want  of  proper  gravity  and  dignity  in  the  mode  in  which  judgments  are  sometimes  deli- 
vered, 21 Judicious  correction  and  condensation  sometimes,  by  the  learned  Lords  them- 
selves, before  judgments  are  printed,  22,23— Improvement  if  written  judgments  only  were 

delivered,  24,  25 Practice,  in  the  Judicial  Committee  of  the  Privy  Council,  to  deliver 

written  judgments,  25 Differences  of  opinion  in  the  Judicial  Committee  are  not  entered 

into  when  judgment  is  being  given ;  excellent  practice  of  the  Committee  in  preparing  judg- 
ments, 25-32.  36.  42.  45, 46 In  the  inferior  courts  the  opinion  of  each  Judge  should  be 

S'ven  publicly,  but  not  in  the  final  Courts  of  Appeals,  25-35.  39 Difference  in 
eory,  but  not  in  practice,  between  the  appellate  character  of  the  House  of  Lords  and  of 
the.  Judicial  Committee,  40,  41. 

Grounds  for  the  recommendation  that  the  appellate  tribunal  of  the  House  should 

consist  of  five  members,  47-52.  57-60.  115-118 Ordinarily  speaking,  there  are  not 

many  appeals  from  the  judgment  of  the  Lord  Chancellor,  53      ■  The  business  of  the 
Court  of  Chancery,  as  now  constituted,  may  be  carried  on  without  arrears  arising  even  if 
the  Lord  Chancellor  did  not  sit  in  the  coiut  at  all,  54-56 — —There  would  be  no  diflBculty  . 
in  selecting  from  the  judicial  establishment  men  perfectly  competent  as  members  of  the 
Appellate  Court,  60-62.  136. 

Main,  importance  of  constant  attendance  on  the  part  of  the  members  of  the  court,  53 

—  Expediency  of  their  being  paid  for  their  services,  63.  86,  87.  94 Suggestion  that 

they  be  clothed  in  judicial  habiliments,  63.  70 Official  peerages  should  be  created  for 

the  Lords  of  Appeal ;  period  for  ^n^hidi,  and  qualifications  under  which,  these  peerages 

should  be  created,  64-66..  86.  93-99.  136 Frequent  instances  of  the  law  Lords  givmg 

judgment  without  hearing  the  argument  throughout,  67-78 In  the  case  of  Short- 
bridge  V,  Bosanquet,  one  of  the  Lords  who  gave  jud^ent  was  not  present  when  witness 

opened  the  case,  which  he  spent  a  day  in  doing,  68 Interruption  occasioned  by  tiie 

lay  Lords  speaking  to  the  Lords  of  Appeal  whilst  an  argument  is  going  on;  the  presence 
of  the  former  cannot  be  of  any  service  during  the  proceedings,  70.  77-83. 

Further  suggestions  with  regard  to  the  detailed  constitution  of  the  proposed  Appellate 

Court,  86  et  sea. The  Lord  Chancellor  should  be  at  the  head  of  the  court,  86 

The  ex-Chancellors  might  have  a  right  to  attend,  but  it  should  not  be  obligatory  on  them 
to  do  so,  86,  87.  89-91 The  committee  of  the  court  should  have  the  power  of  sum- 
moning, as  assessors,  any  of  the  Judges  of  any  of  the  Courts  in  England  or  Scotland,  87, 
88.  135,  136 The  proposed  Court  of  Appellate  Jurisdiction  should  absorb  the  juris- 
diction of  the  Judicial  Committee  of  the  Privy  Council,  92.  123-125.  135,  136. 

The  members  of  the  court  should  be  members  of  the  House  for  legislative  purposes  as 

well  as  for  judicial  purposes,  99 The  Judges  called  in  as  assessors  Miould  mer^y  advise 

or  express  their  opinions  when  required,  but  should  not  have  the  right  of  voting  or  putting 

questions  to  counsel,  100-103 Witness  would  wish  to  see  a  Dcotch  Judge  one  of  the 

four  official  peers,  but  finds  that  public  opinion  in  Scotland  is  opposed  to  such  proposition, 

104,  105.  132.  136 It  should  be  open  to  create  an  official  Peer  from  the  Irish  Bench, 

106 Probability  of  the  proposed  peerages  being  objects  of  ambition  to  the  Chief 

Justices,  107-109. 

Doubt  as  to  the  propriety  of  summoning,  as  assessors,  the  Equity  Judges,  usage  now 

exempting  them  from  being  summoned  by  the  House,  110-114 Reasons  for  objecting 

to  judgments  on  appeal  being  ^ven  by  a  single  Judge,  115-118 Mode  of  proceeding 

in  the  event  of  anv  member  of  the  court  being  disabled  by  illness,  or  otherwise  preventeu 

from  attending ;  this  in  all  prpbability  would  not  often  happen,  119,  120 Constitution 

and  procedure  of  the  Court  of  Cassation  in  France  advertea  to,  121,  122. 

Inconvenience  in  the  working  of  the  Judicial  Committee  of  the  Privy  Council,  inasmuch 
as  its  times  of  sitting,  and  its  composition  at  each  sitting,  are  both  uncertain,  123-125. 

135 Expediency  of  the  House  of  Lords  being  open  as  a  final  Court  of  Appeal  during 

the  regular  portion  of  the  year  devoted  to  judicial  business,  126-130.   136 Frequent 

difficulty,  at  present,  on  accbimt  of  the  long  interval  before  an  injunction  which  has  been 
granted  in  the  Court  of  Chancery  can  be  brought  for  appeal  before  the  House,  126-130. 

264.  c  c  2  Nothing 
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Bethell^  Sir  Richard^  M.  P.,  H.  M.  Solicitor-general.    (Analysis  of  his  Evidence) — continued. 

Nothing  has  occurred  to  show  that  the  judgments  delivered  in  the  Judicial  Committee 
of  the  Privy  Council  can  be  regarded  otherwise  than  as  the  judgments  of  the  members  of  ihe 

Committee  collectively,  133,  134 The  advantage  of  the  assistance  of  Judges  of  various 

kinds  in  the  proceedings  of  the  Judical  Committee  is  not  equal  to  the  advantage  of 
a  permanent  ti  udicial  b^y,  with  a  power  moreover  to  summon  the  Judges  as  assessors, 

135,  136 ^Division  at  present  of  Common  Law  and  Equity  lawyers  into  two  distinct 

classes,  136. 

Witness  lays  before  the  Committee  a  paper  contuning  his  views  relative  to  the  con* 
stitution  of  the  Appellate  Tribunal,  136. 

[Second  Examination]. — With  reference  to  the  case  of  Graham  v.  Grraham  (relative  to 
Lord  Lyndoch's  entail),  is  willing  to  admit,  in  accordance  with  an  explanation  by  Lord 
Brougham,  that  he  (witness)  was  under  a  false  impression  in  concluding  that  Lord  Broughun 

stated  he  gave  judgment  in  the  matter  without  being  prepared  to  do  so,  703-710 

Great  distinction  I^tween  Common  Law  Judges  and  Equity  Judges  further  adverted 
to,  711. 

In  stating  that  one  of  the  Lords  who  gave  judgment  in  the  case  of  Shortridge  r. 
Bosanquet  was  not  present  at  the  opening,  witness  referred  to  Lord   St.  Leonards, 

712-715 Exemplary  part  taken  generally  by  Lord  St.  Leonards  in  the  conduct  of  the 

business  of  the  House,  716. 

Great  pressure  under  which  Lord  Brougham  decided  not  to  postpone  the  TTpfill  case, 

717-723 Concurrence  of  Lord  Cottenham,  though  not  present,  in  Lord  Brougham's 

opinion  in  favour  of  the  appellant,  724-727 Adoption  subsequentiy  of  a  principle  omi- 

trary  to  that  laid  down  by  Lord  Brougham  in  Upfill's  case,  without,  however,  directly 

affecting  the  accuracy  of  his  decision,  728,  729.  732 Impartial  judgment  given  by 

Lord  Brougham  in  the  matter,  728,  729. 

Further  evidence  as  to  the  tendency  of  some  Lords  to  talk  during  the  arguments 

of  counsel,  and  to  put  questions  which  are  not  of  a  pertinent  character,  733-741 ^The 

af^ellate  business  was  best  managed  at  the  period  when  Lords  Cottenham,  Campbell, 

Ljmdhurst,  and  Brougham  used  to  attend,  736,  737 Witness  has  not  intended  to 

imply  that  it  is  or  has  been  the  habit  of  noble  Lords  to  6:ive  judgment  upon  cases  which 

they  have  not  heard,  742 It  doubtiess  frequeiidy  happens  that  Judges  before  deciding 

a  case  consult  other  Judges  who  have  not  heard  any  of  the  argument,  743-748. 

Brougham^  Lord.  Satisfactory  judgments  given  by  Lord  Brougham  when  sitting  alone, 
wmch  was  frequentiy  the  case  in  1850  and  1851,  Sir  F.  Kelly^  141. 

See  also   Graham  v.  Graham.  Irvine  v.  Exrhpatrick.  M^Kenzie  v.   Girwan. 

Usfin  Case. 

Brougham^  Master.  Proposition  by  Master  Brougham  in  1842  for  the  abolition  of  the 
oflBce  of  Master,  &c.  adverted  to,  in  connexion  with  the  subsequent  reform  of  the  Court 
of  Chancery,  Malim  332-334. 

C. 

Cassation,  Court  of  {France).  Constitution  and  procedure  of  this  court  adverted  to.  Sir 
R.  Beihell  121,  122. 

Chancery  Court,    Facilitv  for  transacting  the  appeal  business  in  the  Court  of  Chancery 

wiiliout  reference  to  the  Lord  Chancellor,  Sir  R.  Bethell  54-56 ;  Matins  317 Great 

delay  in  Lord  Eldon's  time  with  reference  to  appeals,  Matins  239.  241 Immense 

improvement  of  late  years  in  the  constitution  and  working  of  the  court,  ib.  240.  248.  291. 

Appeals  may  now  be  heard  in  the  court  within  a  month  or  six  weeks ;  there  are  no 

appeals  in  arrear.  Matins  240.  248 Simple  and  inexpensive  practice  in  regard  to 

appeals,  ib.  248.  266 ^Much  less  opportunity  for  lai^e  incomes  being  now  made  at  the 

Chuicery  Bar  than  was  the  case  formerly,  t&.  291. 

Very  rare  instances  of  appeals  to  the  House  in  the  case  of  orders  upon  motions  in  the 

Court  of  Chancery,  RoU  464-467 Few  appeals  to  the  House  from  decisions  in  equity, 

ib.  468-470. 

Civil  Law.  Advantage  of  a  representation  in  the  ultimate  Court  of  Appeal  of  the  civil 
law  from  Doctors'  Commons,  Right  Hon.  J.  Moncreiff^  5S0,  581. 

Clark,  Charles.     (Analysis  of  his  Evidence.) — Official  reporter  of  the  House  in  appeal 

cases  from  England  and  Ireland,  682 Takes  a  shorthand  note  of  every  judgment 

delivered  in  the  House,  683 Is  also  furnished  by  the  House  with  a  report,  provided 

by  the  shorthand  Mrriter,  684 In  making  up  the  report  invariably  gives  the  substance 

of  spoken  judgments,  as  delivered,  omitting  merely  unnecessary  repetitions,  685  et  seq. 

Any  alteration  of  the  proofs  by  Lord  St  Leonards  refers  merely  to  matters  of  style ; 

his  opinions,  moreover,  being  sometimes  reported  without  any  correction  on  his  part, 

688-691 ^Written  opinions  are  not  generally  submitted  to  the  learned  Lords,  but  are 

frequentiy  condensed  by  witness  before  they  are  printed,  695-702. 

Cochrane 
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Cochrane  y.  Ram$ay.  Judgment  of  Lord  Wynford  in  ihis  case  adyerted  to  as  being  con- 
sidered questionaole  in  Scotland^  Right  Hon.  J.  Moncreiff  535. 

Common  Law.    Great  distinction  between  Common  Law  Judges  and  Equity  Judges,  Sir  S. 

Bethell  136. 711 Objection  to  a  Judge  firom  the  Conunon  Law  courts  sitting  on  Scotch 

cases.  Right  Hon.  J.  Hope  936. See  also  Judges. 

Constitution  of  Tribunal.     See  Re^onstifution  of  Tribunal. 

€!orehouse.  Lord.  Circumstance  of  its  haying  been  in  contemplation  by  Lord  Eldon  and 
others  to  bring  Mr.  Cranstoun,  afterwards  Liord  Corehouse,  mto  tiie  House  as  a  Scotch 
law  Lord,  Right  Hon.  J.  Moncreiff  552-55A.  561. 

Lord  Corehouse  thought  it  essential  that  the  ultimate  court  should  not  comprise  a 
Scotch  lawyer.  Right  Hon.  J.  Hope  932 ;  Bight  Hon.  Sir  J.  Romilly  1030. 

Correction  of  Judgments.    Before  judgments  are  printed,  they  are  sometimes  judiciously 

corrected  by  the  learned  Lords  themselves.  Sir  R.  Bethell  22,  23 Nature  and  extent 

of  the  correction  to  which  oral  judgments  are  subjected  before  they  are  authorised  to  be 
printed,  Anderson  665-678. 

Witness,  as  official  reporter,  takes  a  shorthand  note  of  every  judgment  delivered  in  the 
House,  Clarh  683 Is  also  furnished  by  the  House  with  a  report  provided  by  the  short- 
hand writer,  ib.  684 ^In  making  up  the  report,  invariably  gives  the  substance  of  spoken 

judgments,  as  delivered,  omitting  merely  unnecessary  repetitions,  ib.  685  et  sea. Any 

alteration  of  the  proo&  by  Lorn  St.  tieonards  refers  merely  to  matters  of  style ;  his 
opinions,  moreover,  being  sometimes  reported  without  any  correction  on  his  part,t&.  688-691. 

See  also  Written  Judgments. 

Costs.  Suggestion,  that  whenever  a  judgment  is  affirmed,  the  expenses  should  be  given  as 
a  matter  of  course,  Right  Hon.  J.  Hope  942,  943* 

Cottenham,  Lord^  Chancellorship  of.  Unsatisfactory  conduct  at  times  of  the  business  during 
the  years  1847-50,  when  Lord  Cottenham,  as  Lord  Chancellor,  frequently  attended  alone. 
Sir  R.  Bethell  9.  84,  85 Satisfactory  administration  of  justice  during  the  Chancellor- 
ship of  Lord  Cottenham  till  the  end  of  1849,  Sir  F.  Kelly  140 Excellent  manner  in 

which  the  Scotch  appeals  were  disposed  of  during  the  first  Chancellorship  of  Lord  Cotten- 
ham, Anderson  617. 

iJounseL  The  tendency  of  leading  counsel,  on  losing  a  case,  is  generally  to  be  discontented 
with  the  court  in  which  they  practise,  Right  Hon.  J.  Hope  928.  963. 

See  also  Arguments  of  Counsel        Fees  to  Counsel. 

Cranstoun,  Lord.  Feeling  of  the  late  Lord  Cranstoun  that  a  Scotch  Judge  upon  the  ulti- 
mate tribunal  was  not  desirable.  Right  Hon.  Sir  J.  Romilly  1030. 

Creation  of  Offices.  Mode  of  ensuring  the  constitution  of  the  tribunal  as  proposed  by  wit- 
ness ;  additional  Judges  should,  if  necessary,  be  created ;  such  creation,  however,  not  being 
contemplated  in  witness's  plan.  Sir  F.  Kelly  187.  189.  196-200.  219,  220. 

Appointment  of  two  paid  officers  as  Deputy  Speakers  recommended  by  the  Committee, 
Repk  p.  iv. 

See  also  Life  Peerages.        Lord  Keeper  {Scotland).         Minister  of  Justice.         Official 
Peerages. 

Cross  Appeals. '  In  the  case  of  an  appeal,  and  a  cross  appeal,  much  expense  might  be  saved 
if  they  were  always  treated  as  one  appeal,  Rolt  505* 

D. 

Dean  of  Faculty.     See  Inglis,  John,  Sfc. 

Defects  of  System.  See  Attendance.  Delay.  Expense.  Failure  of  Appeals.  Num^ 
ber  of  Members.         Printed  Cases.  Re-constitution  of  Tribunal.  Scotch  Appeals. 

Separate  Judgments.         Sittings  of  the  Court. 

Delay.  Difficulty  frequentiy  at  present  on  account  of  tiie  long  interval  before  an  injunction, 
which  has  been  granted  in  the  Court  of  Chancery,  can  be  brought  for  appeal  before  the 

House  of  Lords,  Sir  R.  Bethell  126-130 Great  delay  inherent  in  the  system,  cases  not 

being  heard  in  less  than  two  years  after  the  decision  of  the  Court  below.  Matins  237-248. 

266,  267 In  consequence  of  the  delay,  appeals  are  frequently  prevented  altc^ether. 

Matins  239.  242.  270.  278;  Riglit  Hon.  J.  MoHcreiff  611 Frequent  delay  of  seven 

months  before  the  first  step  can  be  taken  in  appealing  to  the  House,  Malins  245. 
266,  267. 

Great  delay  and  inconvenience  consequent  on  the  adjournment  during  the  prorogation. 
Palmer  344-358;  Right  Hon.  J.  M oner eiff  606.  610--— The  fact  that  two  years  are 
required  to  dispose  of  an  appeal,  is  proof  that  the  proceedings  are  too  slow  for  the  purposes 

264.  c  c  3  of 
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of  justice,  Palmer  352 ^Expediency  of  removing  the  Standing  Order  that  an  appeal^. 

to  be  heard  in  the  course  of  a  Session^  must  have  been  presented  within  the  first  fourteen 
days  of  the  meetmg  of  Parliament,  ib.  361-366. 

The  delay  of  a  Session  is  judicious,  RoU  449 ^The  delay  between  the  sittings  of  the 

House  is  too  long,  and  operates  as  an  instrument  of  oppression  rather  than  <k  justice, 
Right  Hon.  Sir  J.  RamiUy  1053,  1054. 

Instances  of  delay  before  pronouncing  judgment  adverted  to  as  showing  the  propriety 
of  amendment  on  this  point.  Right  Hon.  J.  Hope  969-971. 

Recommended  resumption  or  continuance  of  sittings,  if  necessary,  irrespectively  of  the 
prorogation  of  Parliament,  Rep.  p.  iv,  v. 

See  also  Arrears.         Edinburgh  and  Glasgow  Railway  v.   The   Town  of  Linlithgow. 
Facility  of  Appeal      Printed  Cases.      Ridgwayy.  Wharton.       Sittings  of  the  Coiart. 

Delivery  of  Judgment.  Want  of  proper  gravity  and  dignity  in  the  manner  in  which  some 
judgments  are  delivered.  Sir  R.  Bethdl  21. 

Exception  taken  to  the  Solicitor-generaPs  evidence  as  to  the  want  of  dignity  with  which 
judgments  are  delivered.  Right  Hon.  lAjrd  St.  Leonards  1151. 

Becommendation  that  those  who  hear  the  appeals  may  deliver  their  opinions  sitting, 
Rep.  p.  V. 

Denial  of  Justice.  Frequent  abandonment  of  appeals,  and  denial  of  justice,  on  aocoimt  of 
the  delay  and  expense,  MaSns  239.  242.  270.  278 ;  Right  Hon.  J.  Moncreiff  611. 

Deputy  Speakers.     The  Committee  recommend  the  creation  of  two  paid  offices,  or  Deputy- 

Spc^kerships,  to  be  held  by  law  Lords,  Rep.  p.  iv Each  of  the  two  paid  Deputy 

Speakers  snould  receive  a  yearly  salary  of  6,000  L  whilst  he  holds  office,  ib. 

Despatch  of  Business.    At  present  The  House  not  only  keeps  up  with  the  current  buainesai, 

but  is  overtaking  the  arrears,  Maiins  243,  244.  268,  269  ;  Palmer  354,  355 Amount 

of  work  which  might  devolve  on  the  court,  as  re-constituted  accordii^  to  witness's  pro- 
position, MaUns  322-327 In  some  respects  the  despatch  of  cases  is  retarded  by  having 

many  Judges  on  the  court,  Right  Hon.  J.  Napier  778-781. 

See  also  Arrears.        Delay.         Sittings  of  the  Court. 

Differences  of  Opinion.     See  Beattie  y.  Johnson.  FaUure  of  Appeals*  Separate  Judg- 

ments.        Shortridge  v.  Bosanquet 

Dundee  Harbour  Trustees  v.  Dugald.     Erroneous  grounds  upon  which  judgmemt  was  based 

in  this  case,  LigUs  807 Kemarks  of  the  noble  Lord  who  moved  judgment  adverted  to, 

as  showing  that  his  views  of  the  Scotch  Act  of  1617,  relative  to  prescription,  were  alto- 
gether inacciutite,  ti. 

Explanation  relative  to  witness's  judgment  in  this  case,  showing  the  inaccuracy  of  the 

evidence  of  the  Dean  of  Faculty,  Right  Hon.  Lord  St.  Leonards  1151 The  words 

quoted  by  the  Dean  of  Faculty  were  not  used  by  witness  at  all,  ib. Words  used  by 

witness  adverted  to,  as  showing  the  light  in  which  he  really  interpreted  the  Act  of 
1617,  ib. 

E. 

Edinburgh  and  Glasgow  Railway  v.  The  Town  of  Linlithgow.  Great  delay  in  this 
case,  Right  Hon.  J.  Moncreiff  610.  612 Case  of  the  Edinburgh  and  Glasgow  Bail- 
way  V.  The  Town  of  Linlithgow,  adverted  to  as  an  instance  of  very  great  delay  and 
very  heavy  expense  which  might  have  been  prevented  by  the  presence  of  a  Scotch  lawyer 
as  member  of  the  Court,  Inglis  859-863. 

JEldon,  Lord.  Great  mistake  made  by  Lord  Eldon  in  1824  in  treating  an  Act  of  Sederunt 
of  the  Court  of  Session  as  if  it  had  only  been  an  order  or  rule  of  me  Court,  Right  Hon. 

J  Moncreiff  62S-5SI Lord  Eldon  confessed  that  he  dealt  with  Scotch  cases  with 

great  difficulty,  ib.  537. 

Concurrence  in  the  opinion  expressed  by  Lord  Eldon  in  the  case  referred  to  by  the 

Lord  Advocate,  Right  Hon.  J.  Hope  941 Instances  of  Lord  Eldon  having  modified 

his  opinion  in  accordance  with  the  opinion  of  Lord  Eedesdale,  Right  Hon.  Sir  J.  RomiUy 

1099;  Right  Hon.  Sir  J.  Stuart  1131,  1132 Excellent  manner  in  which  the  appellate 

business  was  conducted  during  the  Chancellorship  of  Lord  Eldon,  Right  Hon.  Sir  J. 
Stuart  1130-1132.  1135. 

JEnglish  Appeals.    Expediency  of  the  proposed  Scotch  member  of  the  tribimal  sitting  upon 

all  appeals  which  come  before  the  Court,  Right  Hon.  J.  Moncreiff  546.  559,  560 

Advantage  of  a  Scotch  lawyer  in  the  case  of  English  appeals,  Inglis  814.  880 -The 

law  of  England  might  probably  be  benefited  if  appeals  were  subject  partly  to  the  revision 
of  persons  unconnected  with  the  English  Bench  and  Bar,  RigM  Hon.  J.  Hope  929-931. 
979. 

Entail 
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JEntail  Lawy  Scotland.  Satisfactory  law  upon  the  subject  of  entails  in  Scotknd,  in  oonse* 
auence  of  the  judgment  of  the  ultimate  court  since  Lord  Eldon's  time,  Riffht  Hon.  J. 
Moncreiff  525-527 — ■ — Very  proper  reversals  by  the  House  of  judgments  of  the  Scotch 
courts,  Anderson  650. 

Sundry  judgments  of  the  House  in  regard  to  Scotch  cases  of  entail  adverted  to  as  being  ' 
quite  at  variance  with  the  Scotch  law  on  the  subject,  Inglis  835-840. 

Equity  Judges.  Doubt  as  to  the  propriety  of  'summoning,  as  assessors,  the  Equity  Judges, 
usage  now  exempting  them  from  being  summoned  by  the  House,  Sir  R.  Bethell  110-114. 
See  also  Judges. 

Ex' Chancellors.     The  ex-Chancellors  might  have  a  right  to  attend,  but  it  should  not  be 

obligatory  on  them  to  do  so,  Sir  R.  Bethell  86, 87. 89-91. 136 If  a  permanent  member 

of  t£e  Court,  an  ex-Chancellor  should  be  paid  for  his  services  in  addition  to  his  pension, 

and  should  then  regularly  attend,  ib.  86,  87. 136 ^Under  a  re-constitution  of  the  Court 

it  should  still  be  open  to  ex-Chancellors  to  attend  the  proposed  court,  Malins  296.  319 ; 
Right  Hon.  J.  Hope  935. 

Expense.     Destructive  nature  of  the  expense  necessary  to  carry  an  appeal  through  the 

House,  Malins  239.  248.  2^^.  270-287 Length  of  appeals  adverted  to  as  the  chief 

cause  of  expense.  Right  Hon.  J.  Moncreiff  5^ A  diminution  of  the  expense  in  the 

case  of  Scotch  app^s  is  the  chief  thing  required,  Kerr  922,  923 Expediency  of  a 

diminution  of  expense  in  the  shape  of  fees,  &c..  Right  Hon.  Sir  J.  Romilly  1029. 

Arrangements  for  curtailing  the  expense  can  best  be  made  by   the  members  of  the 
Appellate  Court,  Rep.  p.  v. 

See  slso  Cross  Appeals.         Delay,         Petition  of  Appeal         Printed  Cases.         Ridg^ 
way  V.  Wharton.         Sittings  of  the  Court. 


F. 

Facility  of  Appeal  Expediency  of  a  tribunal  so  constituted  that  an  appeal  may  be  heard 
witmn  six  or  eight  months  after  the  decision  of  the  court  below,  Malins  239.  266.  299 — — 
A  facility  to  rapid  appeal  does  not  often  give  rise  to  useless  cases  being  undertaken,  ib.  246 . 

It  is  in  some  degree  an  evil  to  make  the  House  too  easily  accessible  in  the  matter  of 

appeals,   Palmer  348-353.    355-359 Encouragement  to  idle  appeals  if   the  House 

constantly  sit,  Rolt  449. 

Faculty  of  Advocates.  Feeling  of  the  Faculty  of  Advocates  in  favour  of  the  appointment  of 
a  Scotch  Judge ;  resolution  recently  adopted  by  them  at  a  meeting  numerously  attended, 
Inglis  818,  819.  822.  897,  898. 

Reservation  with  which  the  expressed  opinions  of  the  Faculty  of  Advocates  and  the 

Writers  to    the    Signet  should  be  taken,   Kerr   913-921 The   present   views   of 

the  Faculty  on  the  subject  of  the  introduction  of  a  Scotch  Judge,  are  quite  new.  Right 
Hon.  J.  Hope  932. 

Failure  of  Appeals.  Failure  of  appeals  in  eight  or  nine  cases,  through  difference  of  opinion 
among  the  members  of  the  ultimate  court.  Sir  R.  Bethell  15,  16. 

Correction  of  the  foregoing  statement,  Right  Hon.  Lord  St.  Leonards  1144 Great 

mistake  in  saying  that  there  is  a  failure  of  justice  in  the  event  of  a  difference  of  opinion 
between  two  law  Lords  on  the  tribunal,  ib. 

Fees  to  Counsel^  Sfc.    Diminution  of  expense  if  the  court  sat  every  day  in  the  week,  so  that 

the  fees  to  counsel  might  be  less  heavy,  Malijis  276-289 Each  counsel  has  a  refreshing 

fee  often  guineas  a  day,  which  is  the  same,  if  the  court  should  sit  only  half  a  day,  ib.  285, 

286 The  minimum  of  the  special  retainer  given  to  a  counsel  to  go  out  of  his  own 

court  is  fifty  guineas,  besides  the  ordinary  fee  on  the  brief,  ib.  294,  295. 

See  ftlso  Expense. 

Feudal  Law,  Scotland.  Evidence  showing  that  the  ultimate  court  has  given  several  very 
questionable  judgments  in  cases  where  they  have  not  had  a  proper  practical  knowledge  of 

the  feudal  law  of  Scoilsaid,  liight  Hon.  J.  Moncreiff  526-536 Ajiomaly  in  the  imani- 

mous  judgment  of  the  Court  of  Session,  in  regard  to  few  contracts,  or  ground  annual 
contracts,  being  reversed  by  the  House  of  Lords,  constituted  as  it  hitherto  has  been,  ib. 

532-535 ¥ew  cases,  connected  with  the  feudal  law  of  Scotland  now  come  before  the 

House,  Anderson  637-639. 

Formality.  Suggestion  that  the  members  of  the  court  be  clothed  in  judicial  habiliments. 
Sir  R.  Bethell  63.  70;  Malins  296 Want  of  judicial  form  and  dignity  about  the  pro- 
ceedings of  the  House  in  its  appellate  capacity.  Palmer  339-344 The  members  of  the 

Appellate  tribunal  should  be  dressed  in  their  robes  as  Peers,  or  in  judicial  costume,  ib. 
264.  cc4  339, 
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339.  376^  377 Any  dissatisfiM^on  arising  from  the  exercise  of  the  Appellate  jorifldio* 

tion  would  to  a  great  extent  be  avoided  if  tne  House  sat  widi  all  tiie  forms  of  a  court 
of  appeal,  Right  Han.  Sir  J.  RomUhf  1028,  1029. 

See  also  Delivery  of  Judgment        Judicial  Committee  of  the  Privy  Council,  3. 

G. 

Glasgow.  Opinion  of  the  procurators  in  Glasgow  against  the  introduction  of  a  Scotch 
Judge  into  the  ultimate  court,  Right  Hon.  J.  Mope  935. 

See  also  Steel,  Mr.  Sheriff. 

Graham  y.  Graham.  Appeal,  in  the  case  of  Lord  Lyndoch^s  entail,  adverted  to  as  one 
which  should  have  been  reserved  for  more  mature  consideration,  inasmuch,  as  Lord 
Brougham,  in  giving  judgment,  said  he  was  not  prepared  to  do  so.  Sir  R.  Bethell  16-21. 

Witness  is  willing  to  admit,  in  accordance  with  an  explanation  by  Lord  Brougham,  that 
he  (witness)  was  under  a  false  impression  in  concluding  that  Lord  Brougham  stated  he 
gave  judgment  in  the  matter  without  being  prepared  to  do  so,  Sir  R.  Bethell  703-710. 

Graham  v.  The  lUagistratet  of  Montrose.  Exception  taken  to  the  judgment  of  Lord 
Wynford  in  this  case,  Inglis  807. 

H. 

Hardunche,  Lord.  Statement  as  to  Lord  Hardwicke,  who  was  perfectiy  conversant  with 
Scotch  law,  having  carried  on  a  professional  correspondence  with  Lord  Kaimes  and  other 
Scotch  judges,  Anderson  626-632.  642-644. 

Hopcy  The  Right  Hon.  John.  (Analysis  of  his  Evidence). — Lord  Justice  Clerk,  since 
1841,  in  the  Court  of  Session  in  Scotland;  was  previousljr  Dean  of  Faculty  for  eleven 

years,  and  Solicitor-general  for  eight  years,  924-927 Did  not  practise  at  the  Bar  of 

the  House  whilst  Dean  of  Faculty,  928 Has  had,  however,  peculiar  opportunities  for 

forming  an  opinion  upon  the  present  subject,  ib. The  tendency  of  leading  counsel,  on 

losing  a  case,  is  generally  to  be  discontented  with  the  court  m  which  mej  practise, 
928.  963. 

Great  advantage  in  the  fact  that  the  court  of  last  resort  is  wholly  unconnected  with  the 

'    Scotch  Bench  and  Scotch  Bar,  929-932.  935 Illustration  of  the  advantage,  in  Scotch 

cases,  of  local  prejudices  not  being  represented  in  the  person  of  a  Scotch  Judge  as 

member  of  the  ultimate  court,  929 The  law  of  England  might  probably  be  benefited 

if  appeals  were  subject  partly  to  the  review  of  persons  unconnected  with  the  English 

Bench  and  Bar,  929-931.  979 Dissatisfaction  to  be  given  by  a  Scotch  Judge  in 

Scotch  cases,  whether  the  judgment  of  the  court  below  be  affirmed  or  reversed,  929.  932. 
935-984. 

Feeling  generally  of  suitors  in  Scotland  in  favour  of  the  court  as  now  constituted,  931, 

932 ^'1  he  present  views  of  the  Faculty  of  Advocates  on  the  subject  are  quite  new,^ 

932 Ample  opportunities  of  the  court  for  arriving  at  proper  conclusions  in  regard  to 

points  of  Scotch  law,   932.    937-939 Practical  diflBculty  if  the  presence  of  one 

Scotch  lawyer,  as  a  Peer,  be  considered  essential,  934 Sundry  objections  to  the  pro- 
position for  the  permanent  assistance  of  a  Scotch  Judge,  as  assessor,  without  a  seat  in 

the  House,  934,  935.  977 The  Faculty  of  Advocates  do  not  propose  any  detailed 

plan ;    but  the  Writers  to  the   Signet  suggest  that  there  be  not  less  than  three  law 
Lords,  of  whom  one  should  be  a  Scotch  lawyer,  935. 

Witness  considers  the  court  to  be  most  perfect  when  the  Lord  Chancellor  sits  alone, 

935.  937-939 The  assistance  of  the  ex-  Chancellors  should,  however,  at  all  times  be 

received,  935 Advantajje  of  the  great  responsibility  devolving  on  a  court  comprising 

only  one  Judge,  935 Whatever  the  number  of  the  court,  there  should  not  be  a 

Scotch  Judge,  936.  977-984 Objection  to  a  Jud^e  from  the  common  law  courtsr 

sitting  on  Scotch  cases,  936 Adequate  qualifications  of  Lord  Chancellors,  sitting 

alone,  for  dealing  with  Scotch  appeals,  937-939 Objections  to  the  proposition  for 

calling  in  the   Scotch  Judges  when  diflScult  points  of  law  are  under  consideration, 
940,  941. 

Explanatory  comment  upon  certain  cases  of  appeal  from  Scotland,  in  which  it  has  been 
urged,  as  witness  considers,  very  erroneously,  that  the  judgments  have  been  delinquen- 
cies on  the  part  of  the  House  of  Lords,  and  have  been  quite  at  variance  with  Scotch 
law,  941,  942. 

Suggestion  that  whenever  a  judgment  is  affirmed  the  expenses  should  be  given  as  a 

matter  of  coiu^,  942,  943 Whenever  the  House  remits  a  case  to  be  settled  by  the 

Scotch  court,  such  court  should  have  clear  power  to  deal  with  the  expenses,  944,  945 
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Hope,  The  Right  Hon.  John.     (Analysis  of  his  Evidence) — corOinued. 

Importance  of  not  allowing  any  new  point  whatever  to  be  started  in  the  House  of  Lords ; 
no  appeal  case  or  printed  argument,  in  fact,  nothing  but  the  pleas  stated  in,  or  the 

record  from,  the  court  below,  should  be  considered  by  the  House,  945-959 New  matters 

which  may  seem  important  to  the  House  should  be  remitted  to  the  inferior  court,  945. 

Expediency  of  matters  of  mere  procedure  in  Scotland  being  discountenanced  by  the 
House ;  instances  of  erroneous  decisions  by  the  House  in  such  cases,  959-962 Sug- 
gestion that  when  the  Lords  concur  in  affirming  a  judgment,  there  should  be  no  detailed 

expression  of  opinion,  964-969 Where  there  is  a  difference  of  opinion,  the  Judges 

should  be  bound  to  express  their  opinions,  966 Instances  of  delay  before  pronouncmg 

judgment  adverted  to  as  showing  tne  propriety  of  amendment  on  this  point,  969-971. 

Suggested  appointment  of  an  assistant  Scotch  derk,  £rom  the  body  of  Scotch  solicitors, 

971-974 Correction  through  means  of  the  Scotch  clerk  of  any  errors  in  judgments 

in  point  of  form,  971 Advantage  of  the  proposed  functionary  as  a  means  of  checking 

the  passing  of  Bills  which  in  an  indirect  way  extend  their  provisions  to  Scotland,  971, 

972 Importance  of  the  sittings  of  the  House  being  more  continuous  and  regular,  and 

of  a  period  oeing  fixed  for  Scotch  appeals,  974,  975 ^Witness  strongly  deprecates  any 

change  in  the  composition  of  the  Appellate  Tribunal,  more  especially  as  regards  the  intro^ 
duction  of  a  Scotch  Judge,  976-984, 

I. 

JngliSf  John  {Dean  of  Faculty).  (Analysis  of  his  Evidence.) — Has  filled  the  office  of  Lord 
Advocate,  and  has  had  much  experience  in  regard  to  the  appellate  jurisdiction  of  the 
House,  793-800 Unsatisfactory  working  of  the  court  through  the  absence  of  prac- 
tical information  as  to  matters  of  Scotch  law,  801.  807,  834.  859-866 ^Expediency  in 

any  re-constitution  of  the  court  of  providing  that  one  of  the  Judges  shall  be  a  Scotch 

lawyer,  802  et  seq. Opinion  that  four  Judges,  in  addition  to  the  Lord  Chancellor,  would 

form  a  complete  and  satisfactory  court,  803.  873.  879 The  court  might  comprise  one 

Chancery  lawyer  in  England,  one  Common  Law  lawyer,  one  Scotch  lawyer,  and  one 
lawyer  from  Doctors'  Commons,  803.  832. 

Improbability  of  the  decisions  of  the  proposed  court  in  Scotch  cases  being  looked  upon 

in  Scotland  as  the  decisions  mainly  of  the  Scotch  member  of  it,  804,  805 Particular 

cases  cited  as  showing  the  disastrous  errors  committed  by  the  court  in  past  times  on 

questions  of  Scotch  law,  807.  835-840 Mistaken  grounds  upon  which  judgment  was 

moved  in  the  case  of  the  Dundee  Harbour  Trustees  v.  Dugald,  807 Listances  of 

errors  in  matters  of  form,  through  the  want  of  a  Scotch  lawyer  at  the  court,  807-809 

Reason  for  concluding  that  the  presence  of  a  Scotch  lawyer  would  materially  diminish  the 

number  of  Scotch  appeals,  810,  852,  853 Respect  in  which  the  presence  of  a  Scotch 

lawyer  would  shorten  discussions  and  arguments,  811-813 Advantage  of  a  Scotch 

lawyer  in  the  case  of  English  appeals,  814.  880. 

Judicial  experience  should  be  essential  in  the  proposed  member  of  the  Court,  815 

Objections  to  the  b^cotch  Judge  still  attending  to  business  in  the  Scottish  courts,  816,  817 

Feeling  of  the  Faculty  of  Advocates  in  favour  of  the  appointment  of  a  Scotch  lawyer 

to  the  i\  ppellate  Court ;  resolution  recently  adopted  by  them  at  a  meeting  numerously 

attended,  818,  819.  822.  897,  898 Similar  feeling  also  of  the  Writers  to  the  Signet; 

resolutions  adopted  by  them  on  the  subject,  821.  892-896 Intelligent  public  opinion 

in  Scotland  is  certainly  in  favour  of  there  being  a  Scotch  lawyer  on  the  court,  823-829. 
874-876. 

Importance  as  regards  Scotch  cases  of  retaining  the  jurisdiction  of  the  House,  830. 

841.  845.  854-856 Further  evidence  as  to  the  effect  of  the  judgments  of  the  House 

in  unsettling  and  altering  the  law  of  Scotland,  831-840,  858.  881-883 The  judgments 

may  have  effected  beneficial  alterations  of  the  law,  but  such  alterations  should  rather 

have  been  effiected  by  legislation,  837,  838.  881-883 Objection  to  an  Appellate  Court 

in  Scotland,  formed  of  Scotch  Judges,  for  determining  appeals,  842-849. 

Inexpediency  of  restricting  the  right  of  appeal  where  small  amounts  are  involved,  850, 

851 Excellent  manner  in  which  Scotch  cases  were  determined  separately  by  Lords 

Hardwicke,  Loughborough,  Elden,  and  Mansfield,  all  of  whom  were  well  conversant 

with  Scotch  law,  856-858.  877,  878.  881-883 Great  dissatisfaction  in  Scotland  if  a 

new  court  be  constituted  apart  from  the  jurisdiction  of  the  House,  and  comprising 
English  lawyers  only,  854,  855.  858. 

Diminution  of  delay  and  expense  if  there  were  a  properly  constituted  Court  of  Appeal 
luting  regularly  and  throughout  the  greater  part  of  the  year,  in  the  same  way  as  other 

courts,  859.  867.  899-901 Hardships  now  arising  through  remits  for  re-heari^; 

illustration  thereof,  859-863 Case  of  the  Edinburgh  and  Glasgow  Railway  r.  The 

Town  of  Linlithgow  adverted  to  as  an  instance  of  very  great  delay  and  very  heavy 
expense,  which  might  have  been  prevented  by  the  presence  of  a  Scotch  lawyer  as  member 

of  the  court,  859-863 Case  of  Melrose  v.  Hastie  referred  to  as  showing  the  want  of 

information  of  the  law  Lords  in  regard  to  the  Scotch  law  as  to  a  seller's  right  of  retention, 
863-866. 
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Beport,  185«— coatfm«0e£ 

Inglisy  John  {Dean  ofFaewify).    ( AxmlTsis  of  hb  SrideBce) — cantimed. 

If  the  ooort  were  oonstttuted  as  raj^ested,  the  prmted  cases  might  rery  weU  be  dis- 

peined  widi,  867 Qnestioiis  of  fiust  do  not  now  come  up  from  SeotUad  to  be  decided 

by  the  House^  868,  869 ^ExpknatioQ  as  to  ^cial  cases,  as  in  Engiand,  not  bekig 

adopted  in  tiie  Scotch  courtSy  870-872 Objection  to  a  single  Judge  as  an  ulliaiate 

Court  of  Appeal,  879 ^Advaotage  on  the  whole  of  each  Jiu%e  ejq>re6sing  his  ojnnion 

or  judgmsat  separatelj^  884-888-— —Written  judgments  should  not  be  compulsorj  except 
in  the  case  of  different  opinions,  889-891. 

Injunctions.  Delay  in  regard  to  appeals  from  injunctions  granted  in  the  Court  of  Chancery, 
Sir  J8.  Bethell  126-130 Few  appeals  before  The  House  against  orders  granting  injunc- 
tions adverted  to,  as  in  some  degree  an  evil  consequent  on  the  adjournment  of  llie  House, 
Piahner  344-353-^ Absence  of  inconvenience  in  regard  to  injunctions  through  the  proro- 
gation, Rolt  460-A&2, 

Interruptunu  of  Arffiunents.  Evidence  as  to  the  tendency  of  some  Lords  to  talk  during  the 
arguments  of  counsel,  and  to  put  questions  which  are  not  of  a  pertinent  character.  Sir 
R.  Bethdl  70.  77-83.  733-741 ;  Palmer  339.  343,  344. See  abo  La;/  Lards. 

Irish  Appeals.  As  r^srds  Irish  appeals  to  the  House,  in  the  case  of  writs  oi  error,  the 
chief  causes  of  complaint  are  the  delay  and  expense,  Biffht  Han.  J,  Napier  754.  759, 

760 These  appeals  are  generally  admirably  heard,  the  assistance  of  the  Judges  being 

almost  always  csJled  in  by  the  House,  ib.  754.  761.  766.  782 Some  law  cases  have 

occurred  in  which  judgments  given  without  consulting  the  Judges  have  created  much  dia^ 
satisfaction  in  Ireland,  ib.  755,  756.  782. 

Great  advantage  of  a  definite  time  for  the  hearing  of  Irish  appeals,  so  that  at  least  one 
of  the  Iridi  counsel  engaged  in  the  cause  might  intend,  Rwht  Hon..  J.  Napier  760-763. 

784.  788 With  regwrd  to  Irish  equity  cases,  the  main  de^t  is,  that  the  construction 

of  the  Court  of  Appeu  is  too  much  a  matter  of  chance,  ib.  763.  766*  781. 

See  also  Judges.        Pinch  v.  Diffges.         Tvndaly  Lard  Chief  Justice. 

Irish  Law  Lard.     It  should  be  open  to  create  an  official  Peer  from  the  Irish  Bench,  Sir  R. 

Bethell  106 Slight  claim  of  Ireland,  as  compared  with  Scotland,  for  being  specially 

represented  in  the  tribunal,  Right  Han.  J.  Mancreiff  582^588 ^There  is  scarc^  any 

dinerence  between  Irish  and  English  law.  Right  Hon,  Lard  St.  Leonards  1151. 

Jbvine  v.  KtrhpatricK     Questionable  feeling,  in  Scotland,  in  regard  to  Lord  Brougham's 

qpinion  in  this  case,  Itight  Hon.  J.  Mancreiff  5Z2-536.  544 Elxcellent  judgment  g^ven 

by  Lord  Brougham,  Anderson  622. 


Jeffrey,  Lord.  Lord  Jeffrey  was  opposed  to  die  assistance,  in  any  ^ape,  of  Scotch  lawyers 
on  the  tribunal  m  Scotch  cases.  Right  Hen.  Sir  J.  Stuart  1133. 

Judges.  The  court  should  retdn  the  power  of  summoning  or  consulting  the  Judges,  including 
the  Scotch  Judges,  in  special  cases.  Sir  R,  Bethell  87,  88.  135,  136 ;  Sir  P.  Kelly  160, 
161.  164.  202,  203.  205 ;  Right  Hon.  J.  Moncreiff  603-  605  ;   Right  Hon.  J.  Napier  7S9- 

792 The  Judges  called  in  as  assessors  should  merely  advise,  or  express  their  opinions 

when  required,but  should  not  have  the  right  of  voting.  Sir  R.  Bethell  100-103 Sir  P. 

Kelly  161 The  advantage  of  the  assistance  of  Ju^es  of  various  kinds,  in  the  proceed- 
ings of  the  Judicial  Committee  of  the  Privy  Council,  is  not  equal  to  the  advantage  of  a 
permanent  judicial  body,  with  a  power,  moreover,  to  summon  the  Judges  as  assessor^  Sir 
JR.  Bethell  135,136. 

Inexpedienc;^  of  one  or  two  law  Lords  overruling  the  imanimous  opinion  of  several 

Judges,  as,  for  instance,  that  of  the  thirteen  Scotch  Judges,  Sir  F.  KeUjf  161.  198, 199 

Propriety  of  the  opinion  of  the  Lord  Chancellor  being  liable  to  be  overruled  by  that  of 
inferior  Judges,  ib.  190-192.  195 In  very  difficult  cases  only  should  the  power  of  sum- 
moning the  Judges  be  resorted  to,  ib.  202.  205. 

It  is  very  injudicious  to  make  up  the  tribunal  bv  requiring  the  occasional  attendance  of 

Judges  from  the  courts  of  common  law  or  equity,  Malins  290 The  ciistom  of  asking  the 

opinion  of  the  Judges,  without  perhaps  following  such  opinions,  is  injurious  to  the  authority 

of  the  Judges,  and  should  be  abandoned,  Rolt  438.  511 Propriety  of  still  taking  the 

opinions  of  the  Judges  upon  points  illustiating  the  principle  under  discussion,  though  not 
upon  the  main  question,  ib.  512,  513. 

Delay,  inconvenience,  and  expense  in  regard  to  Irish  appeals,  consequent  upon  the 
uncertainty  about  the  attendance  of  the  Judges,  Right  Hon.  J.  Napier  759-763.  782-786 
Great  difficulty  in  the  way  of  attendance  of  Irish  Judges  at  the  court,  ib.  769. 

Sundry  objections  to  the  proposition  lor  the  permanent  asastance  of  a  Scotch  Judge,  as 

assessor,  without  a  seat  in  The  House,  Ric^  Hon.  J,  Hope  934,  935.  977 Objection 

also  to  the  proposition  for  calling  in  the  dcoteh  Judges  when  difficult  points  oi  law  are 
under  consideration,  ib.  940,  941. 
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Judicial  Committee  of  the  Priyy  Council: 

1.  Approval  generally  of  the  Constitution  of  the  Committee. 

2.  AtteTidarme^  and  Times  of  Sitting. 
^  Fmmal  C&ndttctoftheJProceedingSm 

4.  Practice  of  deUvering  only  Me  Judgmeftt  of  the  Mqfority. 

5.  How  far  desiralle  to  transfer  the  Jurisdiction  to  the  House  of  Lords. 

1.  Approoal generally  ef  the  Constitution  of  &e  Committees 

Witness  strongly  approves  of  the  constitution  and  working  of  the  Judicial  Committee,, 
and  recommends  the  sysrtemof  the  Committee  for  adoption  in  the  House  of  Lords^  Sir  F. 
Kelly  142  et  seq.y  180— — Complete  satisfaction  given  by  the  Judicial  Committee  as  an 

Appellate  Court,  Malms  328 ;  Right  Hon.  Sir  J.  BomUfy  1030,  1031 Advice  givevi  on 

special  cases  by  particular  Judges ;  this  does  not  lessen  the  independent  character  of  the 

ultimate  decision.  Palmer  388-391 The  useful  advice  or  information  given  by  Sir 

Edward  Eyan  on  Indian  matters  does  not  lead  to  the  judgment  being  lees  indq)end^t  in 
such  oases,  ib. 

2.  Attendance^  and  Times  of  Sitting ; 

'  Inconvenience  in  the  working  of  the  Judicial  Conmiittee,  ina»nuch  as  its  times  of  sittings 
and  its  composition  at  each  sitting,  are  both  uncertain.  Sir  R.  Betliell  123-125.  135-- — 

Adequate  attendance,  of  late  years,  in  the  Judicial  Committee,  Sir  F.  Kelly  181-183 

Hie  attendance  is  to  a  large  extent  gratuitous,  but  the  entire  sesrion  laf  tm  Ocmnnittee  is 
not  more  than  six  or  eight  iveeks.  Palmer  383  -385. 

3.  Formal  Conduct  of  the  Proceedings  s 

Eormality  with  which  the  sittings  of  the  Judicial  Committee  are  oondvcted,  thouj^  judi«^ 
dal  costume  is  not  worn,  Palmer  340« 

4.  Practice  of  delivering  ombf  (he  Judgment  of  the  Mtgority: 

Differences  of  opinion  in  the  Judicial  Committee  are  not  entered  into  when  judgment 
18  being  given ;  excellent  practice  of  the  Committee  in  preparing  judgments.  Sir  B.  Bethelt 

26-32.  36.  42,  45,  46 Difference  in  theory,  but  not  in  practice,  between  the  appellate 

character  of  the  House  of  Lords  and  of  the  Judicial  Committee,  ib.  40,  41 Nothing 

has  occurred  to  show  that  the  judgments  delivered  in  the  Judidal  Committee  can  be 
regarded  otiierwise  than  as  the  judgments  of  the  members  of  the  Committee  collectively^ 

i&.  183,  134 Beneficial  efiect  of  the  practice  of  the  Judicial  Committee  to  deliver  only 

the  opinion  or  judgment  of  the  majority,  Palmer  339.  387, 388;  Might  Hon.  Sir  J.  Romilfy 
590.  598,  599;  ib.  1071.  1076,  1076. 

Wide  distinction  between  the  functions  and  constitution  of  the  Appellate  Court  of  the 
House  of  Lords  and  the  Judicial  Committee  of  the  Privy  Council  adverted  to  in  connexion 
with  the  practice  of  the  latter  to  deliver  the  judgment  of  the  majority  only.  Bight  Hon. 
Lord  St.  Leonards  1145-1149. 

6.  How  far  desirable  to  transfer  the  Jurisdiction  to  the  House  of  Lords: 

The  proposed  oourt  of  appellate  jurisfidtion  shouhl  absorb  the  jurisdiction  of  the  Judicial 

Committee,  Sir  R.  Bethell  92.  123-125.  135,  136 Objectaoii  to  two  co-ordinate  final 

courts  of  appeal,  ib.  123. 

Dissent  from  the  Solicitor-general's  su^estion  tJiat  the  Judicial  Committee  be  abolisfaed,. 

Sir  F.  Kelbf  146 Absence  of  iaconv^ence  in  the  existeace  of  two  tribuaaia  of  the 

last  resort,  ib.  180. 

The  ultimate  court,  if  re-constituted  as  proposed  by  witness,  mi^t  undertake  part  or 
indeed  the  whole  of  the  business  of  the  Judical  Committee  of  the  Privv  ComMil,  Matins 

326,  327 If  there  were  no  difficulties  in  the  way,  it  wouM  be  deskmble  to  transfer  the 

business  of  the  Judicial  Committee  to  the  appellate  tribunal  of  the  Houee,  so  as  to  have 
but  one  ultimate  oourt,  Molt  6 15-620. 

The  House  of  Lords,  as  a  court  of  appeal,  would  have  sufficient  work  throughout  the 
year  if  it  absorbed  the  business  of  the  J  udicial  Committee  of  the  Privy  Council,  Right 

Hon.  J.  Moncre^  661.  667 If  the  ultimate  oourt  were  properly  isonstituted,  all 

appeals  should  come  before  it,  without  going  in  the  first  instance  belbre  the  Ix>rd8  Justices 
or  the  Judicial  Committee,  Might  Hon.  Sir  J.  M&milfy  1090.  1107-1117.  1121. 
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K 

Kelfy,  Sir  Fitzroy,  M.p.  ^  (Analysis  of  hid  Evidence.) — Has  had  constant  practice  in  the 

House  of  Lords  for  fifteen  or  sixteen  years,  137 Unexceptionable  manner  in  whicii 

the  appellate  business  of  the  House  was  managed  during  Lord  Lyndhurst's  second  Chan- 
cellorship in  the  years  1842-46;  138,   139 Satisfactory  administration  of  justice  also 

during  the  Chancellorghip  of  Lord  Cottenham  till  the  end  of  1849 ;  140 Unsatisfactory 

conduct  of  the  appeal  business  in  1850;  only  two  learned  Lords  then  constantly  attending, 

140,  141 No  tribunal  of  the  last  resort,  which  comprises  only  two  Judges,  can  ever 

administer  justice  so  as  to  satisfy  the  public,  140,  141. 

Satisfactory  judgments  given  by  Lord  Brougham  w  hen  sitting  alone,  as  was  frequently 

the  case  in  1850  and  1851 ;   141 ^It  is  better  that  a  tribunal  of  the  last  resort  should 

consist  of  one  than  of  two  Judges,  iJ. Constant  attendance  of  only  two  Judges  during 

Lord  Truro's  Chancellorship  in  1851,  ib. Inadequate  attendance  also  and  unsatisfac- 
tory administration   of  justice  during   Loi*d  St.  Iieonards'  Chancellorship  ib. Also 

during  the  present  Chancellorship,  which  commenced  in  1853,  ib. 

Experience  shows  that  a  tribunal  of  original  jurisdiction,  where  there  is  an  appeal, 

should  consist  of  one  Judge  only,  142 The  experience  of  the  Judicial  Committee  of 

the  Privy  Council  points  to  the  number  five  as  the  proper  number  for  a  tribunal  of  the 

last  resort,  142-148.  162,  163 Testimony  to  the  unexceptionable  administration  of 

justice  by  the  Judicial   Committee,   142-145.   163 Admirable  constitution    of  the 

tribunal  of  the  Committee,  144. 

Witness  strongly  recommends  the  system  of  the  Judicial  Committee  for  adoption  in  the 

House  of  Lords,  145  et  seq. Dissent  from  the   Solicitor-general's  suggestion,  that  the 

Judicial  Committee  be  abolished,  145 Witness's  proposition  does  not  necessitate  the 

creation  of  official  Peers,  146 Advantage  of  a  tribunal  of  five  members  over  a  tribunal 

comprising  four  or  three  members,  146-150.  162 ^The  tribunal  should  be  made  up  of 

£ve  members  by  summoning  so  many  of  the  Privy  Councillors  of  England  as,  in  addition 
to  the  law  Lords  in  attendance,  would  constitute  tluit  number,  149,  150.  153.  158. 

The  opinion  of  the  majority  of  the  tribunal,  though  the  same  mi^ht  be  the  opinion  of 
three  Pnvy  Councillors  against  two  law  Lords,  should  be  delivered  as  the  judgment  of 

the  House,  150-159.  172,  173 Substantially,  in  fact,  the  Privy  Councillors,  though 

not  Peers,  should  vote,  though  in  theory  the  report  of  the  tribunal  should  be  looked  upon 

as  guiding  the  opinion  of  the  House,  150-159.  172,  173 Different  Privy  Councillors 

should  serve  on  aifferent  cases,  153.  165. 

Cases  might  arise  in  which  more  than  five  members  would  be  desirable,  and  in  which 

it  would  be  advisable  to  call  in  the  assistance  of  the  Judges,  160, 161.  164 The  Judges, 

however,  should  merely  give  their  opinions  without  voting,  161 ^The  power  of  one  or 

two  law  Lords  to  overrule  the  decision  of  ten  or  more  Judges  is  very  unsatisfactory,  ih* 

Unimportance  of  the  uncertainty  of  the  mere  personnel  of  the  tribunal,  so  long  as 

steps  were  taken  to  render  it  competent,  164,  165 Great  improbability  of  favouritism 

or  political  bias  in  the  selection  by  the  Lord  Chancellor  of  special  Privy  Councillors  to 
serve  on  the  tribunal,  166-171. 

[Second  Examination]. — The  House,  instead  of  pronouncing  judgment  upon  the  ma- 
jesty of  the  law  Lords,  should  merely  pronounce  upon  the  majority  of  the  proposed  tribunal 

or  committee,  174 Security  for  an  impartial  selection  of  Privy  Councillors  by  the 

Lord  Chancellor  further  adverted  to,  174.  226-228 If  thought  advisable,  however,  the 

selection  might  practically  rest  with  the  law  Lords,  including  the  Lord  Chancellor,  or 

with  the  House,  upon  the  motion  of  the  Lord  Chancellor,  174-176 Appeal  in  the 

case  of  the  late  Mr.  O'Connell  adverted  to,  as  showing  that  the  present  system  of  appellate 
jurisdiction  lays  itself  open  to  a  suspicion  of  political  bias,  174. 

Grounds  for  confining  the  selection  to  Privy  Councillors,  and  for  excluding  Judges,  who 

are  not  appointed  to  the  Privy  Council,  177-180 Absence  of  inconvenience  in  the 

existence  of  two  tribunals  of  the  last  resort,  180 Further  reference  to  the  expediency 

of  adopting  the  precedent  afforded  by  the  Judicial  Committee,  180 Adequate  attend- 
ance of  late  years  in  the  Judicial  Committee,  181-183 Desirableness  of  summoning 

different  Privy  Councillors  for  different  cases  further  adverted  to,  184,  185. 

Propriety  of  remunerating  those  Privy  Coundllors  for  their  attendance  who  are  not 

already  in  the  receipt  of  salaries  for  discharging  judicial  duties,  186 Belief  that  the 

means  of  remuneration  would  willingly  be  granted  by  Parliament,  186,  187 ^Lnpres- 

sion  that  there  would  be  no  difficulty  in  findmg  from  among  the  members  of  the  Irrivy 
Council  who  are  Equity  Judges  enough  to  make  up  the  tribunal  to  the  number  of  five, 
187.  189.  200,  201 Mode  of  ensuring  the  proposed  constitution  of  the  tribunal;  addi- 
tional Judges  should,  if  necessary,  be  created,  187.  189.  196-200.  219,  220. 

There  is  no  necessity  for  the  Judicial  session  of  the  House  being  longer  than  the  Le^^ 

lative  session,  188 Propriety  of  the  opinion  of  the  Lord  Chancellor  being  liable  to  be 

overruled  by  that  of  inferior  Judges,  190-192.  195 One  of  the  Lords  Justices  might 

attend  on  the  proposed  tribunal,  193, 194 ^Further  reference  to  the  inexpediency  of 

one 
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Beport^  1856 — continued* 

Kelly,  Sir  Fitzroy,  M.  P.    (Analysis  of  his  Evidence)— conhipitt^ 

one  or  two  law  Lords  overruling  tbe  unanimous  opinion  of  several  Judges,  as  for  instance, 
that  of  the  13  Scotch  Judges,  198,  199. 

The  minimum  number  of  five  might  be  increased,  if  the  case  required  it,  or  if  the  law 

Lords  thought  fit  to  attend,  202 The  Lords  should  retain  the  privilege  of  summoning 

the  Judges  (including  the  Scotch  Judges)  in  special  cases,  202,  203.  205 In  very 

difficult  cases  only  should  the  power  of  summoning  the  Judges  be  resorted  to,  202.  205 

Grrounds  for  the  conclusion,  that  in  the  case  of  Scotch  appeals  it  is  not  desirable  to 

call  in  the  assistance  of  a  Scotch  Judge,  203-209. 

The  advantage  of  a  single  Judge  is  applicable  only  to  courts  of  original  jurisdiction,  210 

In  a  tribunal  of  the  last  resort  one  Judge  cannot  always  be  depended  on,  and  the 

public  would  not  have  confidence  in  his  decisions,  210-214 Great  improbability  of  any 

of  the  members  of  the  proposed  tribunal  absenting  themselves  during  the  appeal  after  they 
have  notified  their  willingness  to  attend,  2 15-2 17. 

It  is  not  necessary  that  the  Judges  who  may  be  members  of  the  tribunal  should  be 

removable  by  an  address  of  the  two   Houses  of  Parliament,  218.  224,  225 The 

<;reation  of  additional  Judges  for  the  particular  purpose  of  serving  on  the  tribunal  is  not 

contemplated  in  witness's  plan,  219,  220 It  is  not  essential  that  the  Judges  on  the 

tribunal  should  be  in  office  at  the  time,  though  in  most  instances  such  would  be  the  case, 
221-223. 

The  great  vice  of  the  present  tribunal  ie,  that  it  depends  upon  the  mere  volition  of  the 

individual  Lords  whether  ihey  will  attend  or  not,  229 Some  change  is  positively 

necessary,  else  the  existence  of  the  tribunal  is  at  stake,  229 The  transfer  of  the 

Chancellorship  with  each  change  of  Administration,  or,  in  other  words,  its  non-separation 
from  political  duties,  cannot  be  considered  one  of  the  faults  of  the  present  system,  and  is, 
in  fact,  in  many  instances  conducive  to  the  administration  of  justice,  230-233. 

Kelly f  Sir  Fitzray^  il/.  P.     Dissent  from  the  plan  proposed  by  Sir  Fitzroy  Kelly  for  making 
use  of  the  services  of  the  Privy  Councillors,  Matins  290. 

Inaccurate  statement  of  Sir  F.  Kelly  (Q.  141),  that  in  consequence  of  the  inadequate 
attendance  during  witness's  Chancellorship  in  1851,  the  jurisdiction  did  not  work  satis- 
factorily, Riffkt  Hon.  Lord  St  Leonards  1151. 

Kerr,  Robert  Malcolm.    (Analysis  of  his  Evidence.) — ^Was  called  to  the  Scotch  Bar  in  1843, 

and  to  the  English  Bar  in  1848  ;  902-904 Has  not  had  much  practice  at  the  Bar  of 

the  House  of  Lords,  905 Has  unlimited  admiration  for  the  working  of  the  appellate 

jurisdiction  of  the  House,  906 Great  confidence  entertained  generaUy  in  Scotland  in 

the  present  tribunal,  906,  907.  911,  912.  920-922 Strong  feeling  in  Scotland  against 

the  appointment  of  a  Scotch  Judge  as  member  of  the  ultimate  court,  908-912.  920-922. 

Opinions  of  a  solicitor  at  Edinburgh,  Mr.  Sheriff  Steel,  of  Glasgow,  and  Mr.  Thoms,  of 
Dundee,  quoted  as  being  in  favour  of  the  present  tribunal,  and  opposed  to  the  introduction 

of  a  Scotch  Judge,  911 The  feeling  in  Scotland  would  be  that  the  appellate  business  of 

that  country  devolved  on  the  Scotch  tiudge,  912 Beservation  with  which  the  expressed 

opinions  of  the  Faculty  of  Advocates  and  the  Writers  to  the  Signet  should  be  taken, 
913-921. 

Satisfaction  to  Scotland  if  the  expense  attendant  on  printed  cases,  &c.,  were  diminished, 

922,  923 Advantage  also  if  the  Scotch,  Irish,  and  English  cases  were  respectively 

fixed  to  be  heard  at  certain  periods  of  the  year,  922 The  chief  thing  required  is  a 

diminution  of  the  expense,  223. 

JTtTig  V.  Savery.     Complaint  as  to  there  having  been  only  two  learned  Lords  on  this  important 

case  of  appeal,  Malhis  250 Large  expense  of  counsel  in  the  case,  t^.  282-289 Great 

delay  and  inconvenience  in  the  hearing  of  the  case,  ib.  288. 

L. 

Lay  L*jTds.     Interruption  occasioned  by  the  lay  Lords  speaking  to  the  Lords  of  Appeal 
whilst  an  argument  is  going  on ;  the  presence  of  the  former  cannot  be  of  any  service 

during  the  proceedings.  Sir  R.  Bethell  70.  77-83 It  should  still  be  open  to  learned 

Lords  generally  to  assist  at  the  deliberations.  Palmer  366.  371-373.  378-381 The 

attendance  of  the  lay  Peers  should  be  dispensed  with,  their  presence  detracting  from  the 
gravity  of  the  proceedings,  RoU  438.  509. 

Objection  to  the  appellate  tribunal  consisting  exclusively  of  lawyers,  as  thereby  the 
jurisdiction  of  the  House  would  practically  be  given  up,  jRt^A^  Hon.  Sir  J.  Romilly  1029- 

1032.  1089,  1090.  1111 Recommendation  that  the  tribunal  consist  of  three  law  Lords 

and  two  lay  Lords,  ib.  1029  et  teq. The  law  Lords,  excepting  the  Lord  Chancellor,  and 

the  two  lay  Lords  should  receive  the  same  salaries,  and  should  hold  precisely  similar  posi* 

tions,  ib.  1030.  1043,  1044 Belief  as  to  the  facility  of  selecting  two  lay  Lords  with  all 

the  acquirements  desirable  for  positions  so  responsible,  ib.  1030,  1031.  1035-1042. 1056. 
:1061-1066. 

264.  D  D  3  Tendency 
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Lay  iortfe— continued. 

Tendency  of  lay  Lords  on  the  tribimal  to  lead  to  a  mere  xmifoorm  interpretatioD  oF:fiie 
law,  and  to  prevent  the  breaking  up  of  great  principles  into  minor  details  and  tedinicaSties, 

night  Hm.  iSir  J.  R&mm^  lOSO,  lOSl.  1057-iaM AntieipHted  MrtaafMli^ 

Bar  if  the  tribunal  be  ocmstitiited  m  profooed,  «fr.  1033-1036 InterfeMsoe  «it  proMnt 

•of  the  lay  Lords  in  Peerage  oases,  A.  lOM — -OoBsidetiMe  period  flinee  the  HeoK  «b  a 
fco^  have  tidcen  part  in  the  appellate  hnrisdietioB;  instanoes  in  iv^nch  iSttQj  have  'doHeso, 

ih.  1079- 1088 Impropriety  of  tfce  lay  Peers  generaUy  iateiicraig  at  tlwir  own  option 

or  in  political  cases,  though  in  certain  matters  of  a  non^lolitical  naturo  it  is  deriraUe  tliat 
they  should  interfere,  ib.  1083.  1088. 

Importance  of  Ae  power  of  the  lay  Lords  to  take  part  in  the  appellate  basiness,  dioagh 
in  practice  they  very  rarely  exercise  that  power,   Rwkt  Han.  Sir  J.  Stewart  1134-1142 

In  certain  cases  the  non-interference  of  the  lay  Lords  would  be  a  grest  blow  to  the 

dignity  of  the  Peerage,  and  to  the  interests  of  the  pnblic,  *.  1 136 Objection  to  4e 

pennanent  appointment  of  two  lay  Lords  as  members  of  the  tribunal,  ik 

Leffislative  Functions.  All  the  members  of  ihe  ultimate  court  should  be  Members  of  llie 
House,  for  legislative  purposes,  as  well  as  for  judicial  purposes.  Sir  R.  Betkell^d ;  MaUns 
801.  305.  325;  Bep.p.y. 

Leonards,  St.^  The  Right  Hon.  Lord.  (Analysis  of  his  Evidence.) — Explains  that  certun 
objections  which  have  been  made  to  the  manner  in  which  the  appeUate  jurisdiction  has 

been  exercised  ure  without  foundation,  1 144  et  sea. Correction  of  the  Solicitor-general's 

evidence  (Q.  15)  that  the  members  of  the  a{^>ellate  tribunal  of  lite  House  do  not,  in  case 
of  ^fierenoe  of  opinion,  reserve  die  matter  for  farther  oonoiderstion,  or  strive  to  mttni  to 

unanimity  of  jucigiiient,  1144 Correction  also  of  his  statemieiit  (Q.  15)  tk«t  eight  or 

nine  cases  have  iienled  throu^  diierenoes  of  ofimon,  ib. Great  aiifltake  in  sayine  tkat 

there  is  a  fa3ure  of  justice  in  the  event  of  a  dirorenoe  of  <qpinioii  between  two  law  Levds 
on  the  tribun^,  ib. 

Argument  strongly  opposed  to  the  proposition^  that  differences  of  opinion  should  not  be 
expressed,  and  that  die  lud^ent  of  the  majority  be  delivered  as  that  of  the  Court,  1144, 

1145.  1150,  1151 The  Lord  Chancellor  should  always  be  the  one  to  lead  the  Court, 

and  to  move  the  judgment,  1144,  1145 Wide  distinction  between  the  functions  and 

constitution  of  the  Appellate  Court  of  the  House  of  Lords  and  the  Judicial  Committee  of 
the  Privy  Council,  adverted  to  in  connexion  with  the  practice  of  the  latter  to  ddiver  iht 

judgment  of  the  majcrity  only,  1145-1149 The  Egerton  case,  in  which  the  Lard 

Oha^cellar  did  not  move  judgmlent,  was  «n  eiEception  to  the  rule,  1150,  1151. 

Inexpediency  and  impracticability  of  the  proposition  that  written  judgments  only  diould 

be  delivered,  1151 Exception  taken  to  the  Solicitor-generars  evidence  (Q.  21)  as  to 

the  want  of  dignity  with  which  judgments  are  delivered,  ib. Also  to  his  statement 

(Q.  68.  712-715.)  that  in  the  case  of  Shortridge  v.  Bosanquet  witness  gave  judgment 
without  having  heard  the  whole  of  the  argument  for  the  iq)pdUant;  explanation 
hereon,  ib. 

Inaccurate  statement  of  Sir  F.  Kelly  (Q.  141)  that  in  consequence  of  the  inadequate 
attendauce  during  witness's  Chancdlorship  in  1851,  the  jurisdiction  did  not  work  satis- 
factorily, 1151 Improvement  under  witness's  Chancellorship  as  compared  with  Lord 

Truro's  in  regard  to  arrears  and  delay  m  giving  judmient,  ib. Testimony  to  the  ability 

«f  Lord  Truro,  though  not  conversant  with  Scotch  law,  ib. 

Grounds  for  objecting  to  the  introduction  of  a  Scotch  Judge  in  the  appellate  jurisdiction, 

1151 Great  distinction  between   Scotch  and  English  law,  A. Slight  difference 

between  Iridi  and  English  law,  ib. Competency  of  the  Lord  Chancellor  in  matters  «f 

Scotch  law ;    Scotch  Judges,  on  the  other  hand,  being  unacquainted  generally  with 

English  law,  ib. Explanation  relative  to  witness's  judgment  in  the  case  of  the  Dundee 

Harbour  Trustees  v.  Dugald,  showing  the  inaccuracy  of  the  evidence  of  the  Dean  of 
Faculty  (Q.  807)  that  the  grounds  of  the  judgment  were  essentially  wrong,  ib. 

Leonards,  St,  Lord.  Exemplary  part  taken  generally  by  Lord  St.  Leonards  in  the  conduct 
of  the  business  of  the  House^  Sir  R.  Bethell  75.  716. 

Leonards,  St.,  Lord,  ChanceUarship  of.     Inadequate  attendance  of  the  law  L(»rds  during  the 

Chancellorship  of  Lord  St.  Leonards,  Sir  R.  BetheU  11-14;    Sir  F.  KeUy  1841 

Correction  of  Sir  F.  Kelly's  statement  hereon.  Right  Hon.  Lard  St.  Leonards  1151. 

Life  Peerages.  It  is  desirable  ihat  life  Peerages  should  be  created  for  the  members,  accord- 
ing to  certam  qualifications,  Malins  290,  291.  297,  298.  301.  805,  806.  309,  310.  313. 

*329*331 Life  Peers  should  sit  and  vote  on  all  matters  before  the  House,  as  well  as  on 

4qf)eals,  Matins  301.  305.  325.;  R^  p.  v. 

"Suggested  appointment  of  three  or  four  permanent  judicial  assistants,  in  addition  to  the 

Lord  Ohancdlor,  Babnar  ^66, 867. 409 The  J  udge  assistants  should  be  made  Peeia.  for 

life,  still  holding  thehr  seats  in  the  House  after  Tesignation  or  ren»9Vfll,  ib.  3M.  87^.  4&1. 

It  should  le  provided  that  not  more  t^an  four  persons  shall  have  seats  m  the  Hoise  at 
one  time,  as  Peers  fbr  life.  Rep.  p.  v. 

Ldtigfxtion, 
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Seport^  l85d—conikmfd. 

Litiffation.  Unnecessary  litigation  by  having  aaore  tbaa  oua  eowrt  of  appeal^  Migkt  Hon. 
JSUr  J.  Ramilbf  1091. 

See  also  Delay.        FadUty  of  Appeal        Petty  Appeals.         Seotch  JppeaUy  10. 

Lord  Advocate'     See  Moncreiff,  The  Right  Bon.  James,  Jf.  P. 

Lord  Chancellor.    Ordinarily  speaking,  there  are  not  many  appeals  from  the  judgment  of 

the  Lord  Chancellor,  Sir  R.  Bethell  53 The  transfer  rf  the  ChanceHorship  with  each 

change  of  administration,  or,  in  other  words,  its  non-separation  from  political  duties,  can- 
not be  considered  one  of  the  faults  of  the  present  system,  and  is  in  fact,  in  many  instances^ 

conducive  to  the  administration  of  justice,  SirF.  Kelly  230-233 Undue  preponderance 

of  authority  exercised  by  the  Lord  Chancellor  for  the  time  being  as  member  of  the 
tribunal.  Palmer  366. 

Probability  of  appeals  from  the  Court  of  Chancery  being  somewhat  checked  by  the 
circumstance  that  the  Lord  Chancellor  alone  may  decide  a  case  before  decided  by  him, 

BoU  471,  472 The  decision  of  the  Lord  Chuicellor  alone  woold  in  many  instances  be 

preferable  to  that  of  the  court,  as  now  constituted.  Right  Hon.  J,  Monereiff  599 The 

Lord  Chancellors  have  recently  invariably  taken  part  in  the  hearing  of  Scotch  appeals, 
Anderson  622. 

Witness  considers  the  court  to  be  most  perfect  when  die  Lord  Chancellor  sits  alone, 

Right  Hon.  J,  Hope  935.  937-939 Ade(|uate  qAmlificadoneof  Lord  Chancellors,  sitting 

alone,  for  dealing  with  Scot<^  appeals,  ib.  937-939- The  Lord  Chancellor  should  always 

pree»de  at  the  appelate  court,  Right  Ham,  Sir  J.  Romilly  1030 Strong  objection  to 

any  change  in  the  present  system,  whereby  the  Lord  Chancellor  presides  and  re^ilates  the 
appelate  busmess.  Right  Hon^  Sir  J.  StiMzrt  1131.  1134,  1135. 

The  Lovd  Cbmnedkr  siMidil  always  be  the  one  t(k  lead  the  court,  and  to  move  the  judg- 

nents,  Migkt  Hon.,  Lord  St  Leonards  1144, 1145 The  Egertoa  oase^  in  which  the  Lorn 

ChaiieeUer  did  Bot  BMXve  judgment,  was  aiE  exceptioa  to  the  rule,  ib.  1 150, 1151. 

See  also  Chancery  Court.         Niander  of  Members.         JtssponsHiliiy. 

Lord  Justice  Clerk.     See  Hope,  The  Right  Hon.  John. 

Lord  Justice  Gfeneral,  The.  (Analysis  of  bis  Evidence.)-— Has  held  his  present  position  of 
hem)  of  Ihe  Scotch  Court  of  Seeston  ^nce  May  1852,  practised  at  the  Seotek  Bar  from  1816 
to  1851,  and  has  filled  the  offices  of  Lord  Advocate  and  Dean  of  Faculty,  98&-990*-*^ 
Great  advanta^  as  regards  Scotch  appeals,  and  satisfiietory  working,  on  the  whole,  of  the 

appellate  jurisdictioa  of  the  House,  991,  9M Grreaier  advamtages  however  nugjbt  have 

•  been  given,  and  the  court  might  have  been  better  constituted,  991,  992. 

The  attendlance  of  the  Judges  of  the  court  she«ld  be  eertain,  aad  sho«ld  be  resulaited  as 
a  matter  of  public  doty,  992.  1016 The  court  would  W  greatly  improred  by  the  in- 
troduction of  a  Scotch  lawyer  as  a  permanent  member  of  it,  9i9fi-][004. 1019— -*Th«se  is 
no  probability  of  the  Scotch  member  of  the  coBrt  ovemdio^  the  opinioDs  of  the  odier 
members  in  Seotdi  cases,  or  of  the  suitors  thiokiBg  that  ke  hid  sluj  imdiiei  inftueoee^  994, 
995. 

Objection  to  a  Scotch  lawyer  at  the  oomrt,  in  any  posttion  inferior  to  dtat  of  the  odier 

members,  996 ^The  selection  of  a  Scotch  Judge  woidd  not  be  mrmmAe&ctoKj  on  party 

grounds,  1001,  1002 Temptation  to  appeal,  in  the  fact  of  there  being  no-  Scotch  hiwyer 

to  explain  the  differences-  between  Engudi  and  Scotch  law,  1003»  1004^ Use  of  the 

primted  cases  over  and  above  the  printed  record  of  the  court  below,  1006, 1007 ^Much 

expense  would  be  saved  if  the  printed  cases  oould  be  dispensed  with,  1008,  1009. 

Dissatisftiction  to  suitors  and  the  legal  profession  in  Scotland,  if  the  tribunal  be  re- 
constituted without  comprising  a  Scotch  Judge>  1010-1012 The  Hcnise  should  not 

part  with  its  appellate  jurisdiction,  1013,  1014         The  tribnaMd  should  coostst  of  not  less 

than  three  or  more  than  five  members,  1015^ It  should  prokmg  its  sittings,  so  as  to  wipe 

off  the  arrears,  1017,  1018 Objection  to  any  fixed  rule  in  regard  to  the  expressiooL  of 

different  opinions  by  the  members  of  the  court,  1020-^— <  Also  to  any  fixed  rule  in  regard 
to  written  or  verbal  opinions,  1021-1023. 

Lord  Keeper  (Scotland).  The  revival  of  the  office  of  Lord  Keeper  or  Lord  Chancellor  of 
Scotland  might  be  the  best  means  of  introducing  a  Scotch  lawyer  into  the  ultimate 
court.  Right  Hon.  J.  Moncreiff550.  557,  558.  562-572. 

Lords  Justices.     One  of  the  Lords  Justices  might  attend  on  the  proposed  tribunal.  Sir  F. 

Kelly  193,  194 Diminution  of  appeals  to  the  House  of  Lords  through  the  action  of 

the  Lords  Justices,  Right  Hon.  Sir  J.  Romilly  1093.  1113-1117 Doubt  as  to  a  lay 

member  on  the  Court  of  the  Lords  Justices  being  an  improvement  to  the  court  as  at 
present  constituted,  ib.  1118-1121. 

Lyndkursty  Lord,  Chancellorship  of.  Satisfactory  conduct  of  the  appellate  business  of  the 
House  during  the  Chancellorship  of  Lord  Lyndhurst  in  the  years  1841-46,  when,  besides 
the  Lord  ClmnceUor,  the  Lords  Cottenham,  Brougham,  and  Campbell  were  constantly  in 

attendance,  Sir  R.  Bdhdl  3-8.  85.  736,  737 Unexceptionable   manner  in  which 

264.  D  D  4  the 
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Beport,  IS56^  continued. 

Lyndkwrsty  Lard^  Chancellorship  o/— continued. 

the  appellate  business  of  the  House  was  managed  during  Lord  Lyndhurst^s  second  Chan- 
cellorship, Sir  F.  Kelly  138,  139- 

Kespects  in  which  the  conduct  of  business,  during  Lord  Lyndhurst's  ChaneelloTsIup, 

was  not  satisfactory  in  regard  to  the  hearing  of  Scotch  appeals,  Anderson  617-620 

In  the  Sessions  1842-46,  Lord  Lyndhurst  sat  at  the  hearing  only  of  seventeen  out  of 
fifty-two  Scotch  cases,  ih.  623,  624, 


M. 

M^ Gavin  v,  Stewart.  Explanatory  statement  on  this  case,  to  the  effect  that  Lord  Wynford's 
judgment  was  not  at  variance  with  the  Scotch  law,  Right  Hon.  J,  Hope  941. 

M^Kenzie  y.  Girvan*  Satis&ctory  judgment  of  Lord  Brougham  in  thb  case,  ^ght  Hon. 
J.  Moncreiff  531. 

MalinSf  Richard^  M.P.  (Analysis  of  his  Evidence). — Was  called  to  the  Bar  in  1830;  has 
had  extensive  practice  in  the  Courts  of  Chancery  and  of  common  law,  as  well  as  before 
the  House  of  Lords,  234-236 Extremely  unsatisfiictoiy  state  of  the  appellate  jurisdic- 
tion of  the  House,  237  et  seq. Great  delay  inherent  m  the  system,  cases  not  being 

heard  in  less  than  two  years  after  the  decision  of  the  court  below,  237-248 Case  of 

Bidgway  v.  Wharton  adverted  to  as  an  illustration  of  the  delay  and  ruinous  expense 
under  the  present  system,  237-239.  245-248. 

A  system  which  does  not  secure  the  attendance  of  more  than  one  law  Lord  besides  the 
Lord  from  whose  decision  the  appeal  comes,  cannot  be  satis&ctory ;  practical  illustration 

hereon,  238,  239.  248*250 ^Destructive  nature  of  the  expense  necessary  to  carry 

an  appeal  through  the  House,  239.  248.  266.  270-287 Expediency  of  a  tribunal  so 

constituted  that  an  appeal  may  be  heard  within  six  or  eight  montiis  afler  the  decision, 

239.  266.  299. Frequent  abandonment  of  appeals  and  denial  of  justice  on  account  of 

the  delay  and  expense,  239.  242.  270.  278. 

Immense  delay,  in  Lord  Eldon's  time,  with  reference  to  appeals  in  the  Court  of  Chan- 
cery, 239.  241 Appeals  may  now  be  heard  in  the  Court  of  Chancery  within  a  month 

or  six  weeks ;  there  are  no  appeals  in  arrear,  240.  248 The  House  of  Lords  not  only 

keeps  up  with  the  current  busmess,  but  is  overtaking  the  arrears^  243,  244.  268,  269 

Frequent  delay  of  seven  months  before  the  first  step  can  be  taken  in  appealing  to  the 
House,  245.  266,  267. 

A  facihty  for  rapid  appeal  does  not  often  give  rise  to  useless  cases  being  undertaken, 

246 Simple  and  inexpensive  practice  in  regard  to  appeals  to  the  Lord  Chancellor,  248. 

266 Elaborate  and  unnecessary  prpcess  in  the  case.ot  appeals  about  to  be  heard  before 

the  House,  248.  270  et  sea, Provision  of  printed  cases  and  other  idle  forms  adverted 

to,  as  involving  much  needless  expense  and  delay,  248.  266.  271-275.  299. 

Complaint  against  the  present  tribunal  of  the  House,  inasmuch  as  there  are  not  the 
slightest  means  of  knowing  beforehand  by  what  number  of  Judges  the  case  will  be  heard, 

248 In  no  case  should  an  appeal  court  of  the  last  resort  consist  of  fewer  than  three 

Judges,  248-250.  260-264 Illustration,  afforded  by  several  cases,  of  the  great  impor- 
tance of  at  least  three  Judges  being  present,  248-251.  262,  263. 

Case  of  Mr.  Upfill,  under  *^  The  Winding-up  Act,"  adverted  to ;  general  dissatisfiu^- 
tion  given  through  the  attendance  only  of  Lord  Brougham,  who  had  to  give  judgment 

upon  an  appeal  from  the  decision  of  his  brother,  Master  Brougham,  250-256 Com-^ 

ments  on  the  circumstance  which  arose  in  this  case  of  a  letter  from  Lord  Cottenham,  con- 
curring with  Lord  Brougham's  decision,  having  been  read  at  the  time,  though  Lord 

Cottenham  had  not  heard  any  of  the  argument,  252.  257-260 Impropriety  of  noble 

Lords  absenting  themselves  during  any  part  of  the  argument,  253.  257-260. 

Greater  convenience  if  the  tribunal  consist  of  five  members  than  four  members,  261. 

318 Four  members,  however,  would  work  well  together;  cases  would  very  rarely 

occur  in  which  they  would  be  equally  divided,  261.  291.  318-- — Satisfaction  to  be  given 
by  a  tribunal  of  three  members,  as  in  the  case  of  the  Appeal  Court  in  Chancery,  which 

works  admirably,  262-264.  291.  318 Better  arguments  adopted,  and  better  conduaions 

likely  to  be  arrived  at  on  appeal,  than  in  the  court  below,  264,  265 Suggestion  for 

saving  the  expense  of  having  the  cases  printed,  266.  273,  274. 

Great  importance  of  the  ultimate  Court  of  Appeal  sitting  throughout  the  year,  266-270 

Diminution  of  expense  if  the  court  sat  every  day  in  the  week,  so  that  the  fees  to 

counsel  might  be  less  heavy,  276  -289 Large  expense  for  counsel  in  tiie  case  of  King  v. 

Savei^,  282-289— —Each  coimsel  has  a  refreshing  fee  of  ten  guineas  a  day,  which  is  the 

same  if  the  court  should  sit  only  half  a  day,  285,  286 Great  delay  and  inconvenience 

in  the  hearing  of  the  case  of  King  v.  Savery,  289. 

Conviction  that  an  alteration  of  the  present  system  is  absolutely  imperative,  290 

Expediency  of  the  Lords  consenting  to  relinquish  their  jurisdiction,  with  a  view  to  the 

establishment 
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Repent,  ISSQ'^ecnimued. 

MaUns,  Richard,  M.  P.    (Asalyds  of  his  "EYideme)— continued. 

estaUkbineiit  of  a  distinct  and  satisfactory  court,  290.  299.  310-312 The  court  should 

consist  of  the  Lord  Chancellor,  and  not  less  than  three  other  distinguished  Judges,  290. 

296,  297 A  sort  of  Judicial  Committee  of  the  House  might,  as  an  alternative,  be 

appointed,  if  the  House  be  unwilling  to  part  with  its  jurisdiction,  290.  297.  299.  307,  308 
Dissent  from  the  phm  proposed  by  Sir  Fitzroy  Kelly,  290. 

The  members  of  the  proposed  tribunal  should  be  permanently  appointed,  290 ^The 

court  should  comprise  Judges  superior  in  rank  and  standing  to  the  Judges  of  the  inferior 

courts,  290,  291.  301.  310-317 It  is  desirable  that  life  Peerages  should  be  created  for 

the  members,  according  to  certain  qualifications,  290,  291.  297,  298.  301.  305,  306.  309^ 

310.  313.  329-331 It  is  very  injudicious  to  make  up  the  tribunal  by  requiring  the 

occasbnal 'attendance  of  Judges  from  the  courts  of  common  law  or  equity,  290. 

Further  reference  to  the  immense  improvement,  of  late  years,  in  the  constitution  and 

working  of  the  Court  of  Chancery,  291 Much  less  opportunity  for  large  incomes  being 

made  at  the  Chancery  Bar  than  was  formerly  the  case,  ib. ^The  ISoUcitor-ffeneral  practises 

only  in  special  cases,  and  makes  the  lai^est  income  now  made  or  ever  likely  to  be  made  at 

the  Bar,  292,  293 ^The  minimum  ofthe  special  retainer  given  to  a  counsel  to  go  out  of 

his  own  court  is  50  guineas,  besides  the  ordinary  fee  on  the  brief,  294,  295. 

It  should  be  open  to  ex-Chancellors  to  attend  the  proposed  court,  296.  319 Approval 

ofthe  Judges  of  the  court  attending  in  judicial  robes,  296 Importance  of  undivided 

attendance  during  the  whole  of  the  appeal,  ift. Security  for  regular  attendance  if  the 

appointments  be  permanent,  and  properly  remunerated,  300 The  members  of  the  court 

should,  as  Peers,  vote  also  on  l^slative  business,  301.  305.  325— <— Liberal  remunera- 
tion proposed  for  the  several  members,  302-304.  315-317.  320 Dissent  from  the  prin- 
ciple of  esp-officio  Peers,  313— — A  reduction  of  salary  would  be  a  sufficient  check  upon 
resignation,  314-316. 

Facility  for  transacting  the  appeal  business  in  the  Court  of  Chancery,  without  reference 

to  the  Lord  Chancellor,  317 ^The  Judges  of  the  proposed  court  should  all  be  on  an 

e<^uality,  321 Amount  of  work  which  might  devolve  on  the  court,  322-325— -—It 

mi^ht  undertake  part,  or  indeed  the  whole,  of  the  business  of  the  Judicial  Committee  of  the 

Privy  Council,  326,  327 Complete  satisfaction  t^vea  by  the  Judicial  Committee  as  an 

appellate  court,  328 Proposition  by  Master  Brougham,  in  1842,  for  the  abolition  of  the 

Masters*  office,  &c.  adverted  to,  in  connexion  with  the  subsequent  reform  of  the  Court  of 
Chancery,  382*334. 

MelroMc  v.  Hoitie.  Case  of  Melrose  t;.  Hastie  referred  to  as  showing  the  want  of  information 
of  the  law  Lords  in  regard  to  the  Scotch  law  as  to  a  seller's  right  of  retention,  IngKM  863* 
866. 

MiUer  v.  SmaU.     Question  involved  in  this  case,  Ander$an  640.  651,  652 Satisfiictory 

judgment  given  by  the  House  of  Lords,  ib.  650— — Confficting  opinions  of  Scotch  lawyers 
relative  to  the  ju(^^ent  of  the  House,  Riffht  Hon.  Lord  St  Innards  1151. 

Minister  of  Justice.  In  the  event  of  the  appointment  of  a  Minister  of  Justice  he  might,  with 
advantage,  be  a  member  of  the  court,  Rigiht  Hon.  Sir  J.  RomiUy  1094,  1095. 

Moncreiff,  The  Right  Hon.  James,  M.  P.  {Lord  Advocate  of  Scotland.)    (Analysis  of  his 

Evidence.) — Has  practised  at  the  Bar  ofthe  House  of  Lords  since  1839 ;  521,  522 

Anomalous  constitution  of  the  House  as  a  Court  of  Appeal  in  Scotch  cases,  523  et  seq. 

Contest  in  1672  between  the  Court  of  Session  and  the  Bar  in  Scotiand,  in  regard  to 

what  was  termed  a  •'  protest  for  remede  of  law"  from  judgments  ofthe  Court  of  Sewion  to 

the  Parliament  of  Jutland,  523 Circumstance  of  no  lawyer  well  trained  in  the 

system  and  practical  working  of  the  Scotch  law  having,  since  the  date  ofthe  Union,  ever 
sat  at  the  appellate  tribunal  of  the  House  of  Lords,  523-526. 

Expediency  of  the  ultimate  court  comprising  a  member  perfectly  conversant  with  the 

procedure  and  practice  of  the  Scotch  law,  523  et  seq. Many  important  benefits  as 

regards  the  administration  of  the  law,  have  however  been  conferred  on  Scotland  by  the 
manner  in  which  the  appellate  jurisdiction  of  the  House  has  been  exercised,  525-528. 
538 Particularly  anomalous  character  of  the  tribunal  as  regimls  the  law  of  real 

Property  in  Scotland.  526.  537,  538 Inadequate  manner  in  which  in  former  years 
ifterent  members  of  the  tribunal  have  treated  Scotch  cases  of  real  property,  &c. ;  Lord 
Hardwicke  alone  seemed  conversant  with  the  subject,  526-537. 

Satisfactory  law  upon  the  subject  of  entails  in  Scotland,  in  consequence  of  the  judg« 

ments  of  the  ultimate  court  since  Lord  Eldon's  time,  525-527 Great  mistake,  however, 

made  by  Lord  Eldon  in  1824  in  treating  an  Act  of  Sederunt  of  the  Court  of  Session 

as  if  it  had  been  only  an  order  or  rule  of  the  Court,  528-531 The  foregoing  question 

was  set  right  by  the  judgment  of  Lord  Brougham  in  the  case  of  M^Kenzie  v.  Girvan, 

531 Judgments  of  Lord  Wynford,  Lord  Brougham,  and  others,  in  certain  cases 

adverted  to  as  being  held  questionable  in  Scotland,  531-536.  543,  544. 

Defective  working  of  the  court  of  appeal  in  affirming  as  well  as  in  reversing  judgments 

of  the  Court  of  Session,  537,  538 A  court  cannot  be  rightly  constituted  when  the 

Judges  feel  their  inability  to  deal  with  certun  cases  as  masters  ofthe  subject,  537,  538 

2W.  E  £  Incentive 
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Mancretff,  The  Right  Bon.  James,  V.  P.    (ktaXym  of  Us  Efktenee)     iwiiiljNigrf> 

'^^^-^  lAcanSrer  to  Scotch  appeals  in  the  fkct  of  the  judgment  of  the  Honso  being  toa 

eettaitt'  extent  yiewed  as  a  lottery^  539* DSmimition  in  the  number  of  Scotdi  appeals 

'  if  the  Court  comprised  among  its  members  a  Scotdi  lawyer  of  eminence^  539,  540.  575- 

578 'Check  upon  frivolons  and  lengthy  ifisensttofls  by  cboosel  in  Scotdi  catfw  by  1^ 

presence  of  such  member,  540-542. 

Importance  of  retaining  the  jurisdiction  of  the  Honse  in  regard  to  Scotch  casm,  544, 

545.  606-609 Expediency  of  the  Scotch  member  of  the  tribunal  sitting  upon  aU 

impeals  which  come  before  the  court,  546.  559,  560 He  mi^t  be  selected  from  the 

•  Scottidi  Bench  or  Bar  as  opportunity  best  offered,  547 Fitness  of  the  kte  Lwd 

Kutherford  for  the  office,  547.  566 Evidence  in  opposition  to  the  statement  of  the 

Solicitor-general  tlutt  the  feeling  in  Scotland  was  adyerse  to  having  a  Scotch  Ju<^  at 
the  tribonl  of  the  Houae ;  report  of  a  committee  ai  the  Faculty  of  Advocates  adverted 
to  herem,  548,  549.  555,  556*  559.  573,  574. 

The  revival  of  th**  office  of  Lord  Keeper  or  Lord  Chancellor  of  Scotland  might  be  the 
best  means  of  introducing  a  Scotch  lawyer  into  the  ultimate  court,  550.  557,  558.  562* 
572— —The  Hou^ie  of  Liords  as  a  Court  of  Appeal  would  have  suffident  work  throughout 
the  year  if  it  absorbed  the  business  of  the  Judicial  Committee  of  the  Privy  Council, 
651.  567-— ^Circumstance  of  its  having  been  in  oontemjdadon  by  Lord  E^don  and  others 
to  bring  Mr.  Cramtoun,  afterwards  l.ord  Corehoose,  mto  the  House  as  a  Scotch  Uw 

L<Mrd,  552-554.  561 A  salary  rfrould  be  attached  to  the  proposed  (tfSce,  564 ^The 

holder  of  the  office  should  no  longer  perform  bxij  duties  in  Scotlaiid,  567-569 ^The 

office  should  be  held  for  life,  or  dcmog  good  behaviour,  571,  572. 

Advantage  also  of  a  representation  in  the  ultimate  court  of  the  Civil  Law  from 

Doctors  Commons,  580,  581 Slight  dwn  of  Ireland  as  compared  with  Scotland  for 

being  spedally  represented  in  the  tribunal.  582-588 With  respect  to  each  memb^of 

the  Court  delivering  his  opinion  separately,  the  disadTantajp;es  t^reof  are  greater  than 
the  advantages,  and  therefore  the  juqKnient  of  the  BMiority  only  should  be  delivered,  589- 

597 Satisfactory  working  of  the  Judicial  Committee,  in  which  the  judgment  of  the 

ftiajority  is  alone  given,  590.  598,  599. 

Great  defect  of  the  present  system  in  the  Lords,  excepthig  the  Lord  Chancellor,  not 
.    necessarily  attending  as  part  of  a  public  duty,  599-602 The  decision  of  the  Lord  Chan- 
cellor alone  would  in  many  instances  be  preferable  to  that  of  the  Court  as  now  constituted, 

599 There  should  be  a  power  of  consulting  the  Scotch  as  well  as  the  En^isfa  Judges, 

though  their  attendance  need  not  ordinarily  he  required,  608-605 ^Delay  and  expense 

consequent  on  the  adjournment  of  the  House,  606.  610— ^Advantage  if  the  Court  sat 
every  day,  and  did  not  adjourn  during  the  recess,  610 Great  delay  in  the  LinUthgow 

•  ease  adverted   to^  610.  612 In  consequence  of  the  deky,  appeils  are  frequently 

prevented  altogether,  611. 

N. 

Napier^  Right  Han.  Jornph,  M.P.    (Analysis  of  his  Evidence.) — Is  a  Qaeen's  counsel  at 

the  Irish  Bar ;  has  practised  occasionally  in  the  House  of  Lcurds,  750-753 As  regards 

Irish  iqipeals  to  the  House  in  tlie  case  of  writs  of  error,  the  chief  causes  of  comnlaint  are  the 

delay  and  expense,  754.  759,  760 These  appeals  are  generally  admirably  heard,  the 

assistance  of^the  Judges  being  almost  always  called  in  by  the  House,  754.  761.  766.  782 
Some  law  cases  have  occurred  in  which  judgments  given  without  consulting  the  Judges 

.    have  created  mudi  dissatisfaction  in  In  land,  755,  756.  782. 

Careful  and  excellent  manner  in  which  Irish  law  cases  were  considered  by  Lord  Chief 

.   Justice  Tindal,  756— ^Case  <^  Smith  v.  Darley*  in  1850,  adverted  to  as  having  been 

satisfactorily  decided  without  calling  in  the  Judges,  756-759 Delay,  mconvenience, 

and  expense  consequent  upon  the  uncertainty  about  the  attendance  of  the  Judges,  759- 

763.  782-785 Reference  to  a  case  in  which  Lord  Chief  Justice  Tindal,  in  delivering 

the  opinions  oi  the  Judges,  apologised  for  not  having  had  sufficient  time  duly  to  consider 
such  opinions,  759,  760. 

Great  advantaffe  of  a  definite  time  for  the  hearing^  so  that  at  least  one  of  the  Irish 

counsel  engaged  m  the  cause  m\At  attend,  760-763.  784.  788 With  regaid  to  Irish 

equity  cases,  the  main  defect  is,  that  the  construction  of  the  Court  of  Appeal  is  too  much 

s  matter  of  chance^  763-766.  781 Case  of  appeal  in  1851,  involving  a  nice  question 

upon  the  Irish  Rqpstry  Act,  a  subject  quite  new  to  the  only  Lord  present,  Lora  Truro, 
wno,  however,  gave  a  very  satisfiictory  judgment  in  the  matter,  763-766. 

Strong  objection  to  the  ultimate  court  being  separated  in  any  respect  from  the  House 

of  Lords,  766 ^The  sittings  <d  the  ulthnate  court  should  be  at  fixed  and  certain  periods, 

ui)on  the  same  principle  as  the  sittinga  of  oth«p  courts^  766.  784-788 The  emenee  of 

printing  the  cases  might  be  done  away  with,  766,  767 — ^It  would  be  yery  desirable 
that  the  Court   shoum   have  a  note  of  the  arguments  and  ju%ment  in  the  inferior 

Court,  767-769 Great  difficulty  in  the  way  of  the  attendance  of  Irish  Judges  at  the 

Court,  769. 

The 
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Jbpier,  RigktBm.  J^ufpK  m.  p.    {iixai!Ljfas^eS)m  £Tidaitoe)-*#xm/iVt«<^ 

The  Lord  OMme^ed*  wMi  fear  law  Lords  mder  bim  in  eoasttmt  nttcndtnee- woifld 
fmn  a  perfecfly  eatkfiMtory  iribunal,  'five  members  beti^  bettar  'Ihan  tbroe  or  four 

members,  770-775.  7^1 O^er  law  Lor^^  besides  ti^ose  pevmanMitlj  appointed  'to 

Hie  Courty  might  attend  at  their  own  option^  775-777 In  some  respeete  tne  despatch 

'of  oases  is  retarded  by  having  manj  Judges  on  1^  Oourt^  778-781 ^The  pov^  dT 

summoning  the  Judges  should  be  retained,  t^ugh  if  the  Court  were  ooostituied  as  pro- 
posed^ it  ntjed  very  rarely  be  exereised,  789-792. 

Number  of  Members.  Reasons  for  objectiug  to  judgments  on  appeal  being  given  by  a  aii)gle 
Judge,  Sir  a.  BetheU  U5-IIS  ;  Irylu  879;  Right  H<m.  Sir  J.  Romdfy  1097-1106-— 
The  advantage  of  having  only  a  single  Judge  is  applicable  merely  to  courts  of  original 

jurisdiction.  Sir  F.  Kelly  142. 310 In  a  tribunal  of  the  last  resort,  one  Judge  cannot 

always  be  depended  on,  and  the  public  would  not  have  confidence  in  his  decisions^  ib* 
210-214. 

nnsatisfactory  conduct  of  the  appeal  business  in  1850,  only  ^wo  learned  Leirds  then 

constantly  attending,  Sir  F,  Kelly  140,  141 No  tribunal  of  the  last  resort,  which 

comprises  only  two  Judges,  can  ever  administer  justice,  so  as  to  satisfy  the  public,. i&* 

140,  141 it  is  better  that  a  tribunal  of  the  last  resort  should  consist  of  one  rather  Ij^an 

of  two  Judges,  ib,  141 A  system  which  does  not  secure  the  attendance  of  more  than 

one  law  Lod,  besides  the  Lord  from  whose  decision  the  appeal  comes^  cannot  be  satis- 
fiwtory;  practical  illustration  thereon,  Malins  238,  239.  248-250. 

In  no  case  should  an  Appeal  Court  of  the  last  resort  consist  of  fewer  than  three  Judges, 
Malins  248-250.  260-264 Illustration,  afforded  by  several  cases,  of  the  great  import- 
ance of  at  least  three  Judges  being  present,  ib,  248-251.  262,  263 Satisfaction  to  be 

given  by  a  tribunal  of  three  members,  as  in  the  case  of  the  Appeal  Court  in  Chancery^ 
which  works  admirably,  ih,  262-264.  291.  318 — —If  three  law  Lords  would  constantly 

attend,  the  tribunal  would  be  perfect,  RoU^T,  448.  509 Witness  prefers  a  tribunal 

of  three  members  to  one  of  five,  Rolt  448.  473-477  ;  Right  Hon.  Lord  St.  Leonards  \\4A. 

Four  members,  however,  would  work  well  together ;  cases  would  very  rarely  occur  in 

which  they  would  be  equally  divided,  Malins  261.  291.  318 Advantage  of  having  four 

rather  than  three  Judicial  Peers,  in  order  the  better  to  provide  for  the  Court  being  quali- 
fied in  every  department  of  the  law.  Palmer  367.  398. 

Grounds  for  the  recommendation  that  the  Appellate  Tribunal  of  the  House  should  con- 
sist of  five  members,  that  is,  four  law  Lords  imder  the  Lord  Chancellor,  Sir  R.  BethellAT- 

52.  57-60.  115-118 The  experience  of  the  Judicial  Conamittee  of  the  Privy  Council 

points  to  the  nmnber  five  as  the   proper  number  for  a  tribunal   of  the  last  resort^ 

Sir  F.  Kelly  142-148.   162,  163 Advantage  of  a  tribunal  of  five  members  over  a 

tribunal  composing  four  or  three  members,  Sir  F.  Kelly  146-150. 162  ;  Malins  261.  318  ; 

Right  Hoji.  J.  Romilly  1096 The  minimum  number  of  five  might  be  increased,  if  the 

case  required  it,  or  if  the  law  Lords  thought  proper  to  attend.  Sir  F.  Kelly  202 The 

Lord  Chancellor  with  four  law  Lords  under  him  in  constant  attendance  would  form 
a  perfectly  satisfactory  tribunal,  five  member  being  better  than  three  or  four  members, 
Ma/ine  261.  296,  297.  318 ;   Right  Hon.  J.  Napier  770-775.  781 ;  Inglis  803.  873.  879 

The  tribunal  should  consist  of  not  less  than  three,  nor  more  than  five  members.  Lord 

Jttstice^  General  1015. 

The  Committee  recommend  that  as  a  general  rule  the  attendance  of  not  less  than  three 
members  be  provided  for.  Rep.  p.  iv. See  also  Lord  Chancellor.         Responsibility. 

O. 
Official  JDress.     See  Formality. 

Official  Parages.  Official  Peerages  should  be  created. for  the  Lords. of  Anneal ;  ptriods  for 
which,  and  qualifications  imder  which,  these  Peerages  should  be  created.  Sir  R.  Bethell 
64-66.  '86.  93-99.  186*-^ — The  members  of  tiie  court,  as  proposed  by  witness,  should^ 

as  Peers,  vote  also  on  legislative  business,  ib.  99 Probability  of  the  proposed  Peecages 

being  objects  of  ambition  to  the  Chief  Justices,  ib.  107-109. 

Witness's  proposition  does  not  necessitate  the  creation.of  official  .P.eei4>  SirJS'^  Kelly 
146 ^Dissent  from.the  principle  of  ev^o^cio  Peecip,  MaUns.Z\2^. 

P. 

Paid  Members.  Expediency  of  the  proposed  members  of  the  Appeal  Court '  beii^  -pAid-  for 
their  services,  Sir  R.  BetheUS^.  86>  87.  94 ;  SirJF.£eUy  186 ;  Malms jm^-^Sm.  JibS- 
317.  320;  Pa/m«- 413-429 ;  Bight  Hm.  J.  Moncreiff564;  Bight  Hon.  Sir  J.  Ramitty 
Mm,  1044. 

See  also  Attendance,  2.         Remuneration. 

^aS4.  E  B  2  Palmer, 
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Palmer,  Rawidett,  M.P.  (Analysit  of  his  Endenoe.)— Was  called  to  the  Bar  in  1837 ;  has 
had  considerable  practice  within  the  last  few  years  before  the  House  of  Lords,  335-338 
Defects  of  circumstance  attending  the  manner  in  which  the  present  appellate  juris- 
diction of  the  House  is  exercised,  339  et  seq. Defects  also  attach  to  the  constitution  of 

the  tribunal,  339.  366 ImpoUcy  of  the  public  expression  of  different  opinions  which 

may  arise  in  considering  juagment,  339.  386,  387 Importance  of  each  judgment, 

after  beinff  duly  conside^  in  priyate,  beiiu;  delivered  as  the  unanimous  judgment  of  tbe 
House,  wiwout  reference  to  the  existence  ofany  difference  of  opinion,  339.  386,  387. 

Beneficial  effect  of  the  practice  of  the  Judical  Committee  of  the  Privy  Coundl  to 

deliver  only  the  opinion  or  judgment  of  the  majority,  339.  387,  388 Want  of  judicial 

form  and  mgnity  about  the  proceedings  of  the  House  in  its  appellate  capacity,  339*344 

Impropriety,  during  an  appeal,  of  learned  Lords  nuiking   interlocutory  remarks 

which  are  not  of  a  judicial  character,  339.  343,  344 Desirableness  of  the  members  of 

the  appellate  tribunal  being  dressed  in  their  robes  as  Peers,  or  in  judicial  costume,  339. 
376,  377 Formal  manner  in  which  the  sittings  of  the  Judidal  Committee  are  con- 
ducted, though  judicial  costume  is  not  worn,  340. 

Great  dehty  and  inconvenience  consequent  on  the  adjournment  during  the  prorogation» 

344-359 Few  appeals  before  the  House  agiunst  orders  granting  injunctions  adverted 

to  as  in  some  degree  an  evil  consequent  on  the  adjournment,  344-353 It  is,  however, 

in  some  degree  an  evil  to  make  the  House  too  easily  accessible  in  the  matter  of  appeals, 

348-353.  355-^59 The  fact  that  two  years  are  required  to  dispose  of  an  appeal,  is 

proof  that  the  proceedings  are  too  slow  for  the  purposes  of  justice,  352. 

Decrease  in  the  arrears  before  the  House  adverted  to ;  probable  effect  as  regards  the 

current  business,  354,  355 Improper  appeals  from  Scotland  are  often  brought  before 

the  House,  355.  369,  370 Advantage  if  a  Judicial  Committee  were  appointed  by  the 

House  to  attend,  during  the  recess,  to  urgent  cases,  360 Expediency  of  removing 

the  Standing  Oixler,  that  nn  appeal,  to  be  heard  in  the  course  of  the  Session,  must 
have  been  presented  within  the  first  fourteen  days  of  the  meeting  of  Parluunent, 
961-366. 

Importance  of  the  attendance  at  the  tribunal  being  more  constant  and  less  voluntary 
or  accidental,  366 Undue  preponderance  of  authority  exercised  by  the  Lford  Chan- 
cellor for  the  time  bein^,  as  member  of  the  tribunal,  ib. -Suggested  appointm^it  of  three 

or  four  permanent  judicial  assistants,  in  addition  to  the  Lford  C^icellor,  366,  367.  409 

The  Judge  assistants  should  be  made  Peers  for  life,  still  holding  their  seats  in  the  Houae 

afler  resi^ation  or  removal,  366,  373.  411 They  should  previously  have  filled  the 

office  of  J  udge,  but  should  not  hold  such  office  concurrendy  witn  their  seat  at  the  tribunal 
of  the  House,  366.  399-401. 

Different  means  of  removing  the  proposed  members  of  the  tribunal,  366.  373-375. 
380,  381 It  should  still  be  open  to  learned  Lords  generally  to  assist  at  the  delibera- 
tions, 366.  371-373.  378-381 Punctual  attendance  to  be  expected  from  the  mem- 
bers, 366,  382,  383.  412 Advantage  in  having  four,  rather  than  three,  Judicial  Peers, 

in  order  the  better  to   provide  for  the  Court  €eing  qualified  in  every  department  d 

the  law,  367.  398 It  would  be  a  great  advantage  to  have  a  Scotch  Judge  upon  the 

tribunal;  grounds  for  this  opinion,  367-370.  391-397.  410. 

The  attendance  in  the  Judicial  Committee  is  to  a  large  extent  gratuitous,  but  the  entire 

Session  of  the  Committee  is  not  more  than  six  or   eight  weeks,  383-385 Advice 

^ven  on  spedal  cases  by  particular  Judges  in  the  Judicial  Committee ;  this  does  not 

lessen  the  independent  diameter  of  the  ultinuite  decisioUy  388-391 Objection,  on 

several  ^unds,  to  summoning  particular  Judges  to  serve  on  particular  cases,  in  lieu  of 
the  appointment  of  three  or  four  Judicial  Peers,  388-408. 

Witness's  evidence  is  given  on  the  assumption  that  it  is  intended  bv  the  House  to 

retain  the  jurisdiction,  401.  427 Possibilitv  of  the  exercise  of  political  bias  if  it  were 

left  to  the  Lord  Chancellor  to  summon  particular  Judges  to  hear  appeals,  403-408 
—— Remuneration  of  the  Judicial  Peers  considered ;  it  should  not   be  less  than  that 

of  the  Chief  Justices,  whose  salaries  are  8,000/.    a  year,  413-429 Amount  of 

labour  likely  to  devolve  on  the  Court  adverted  to,  with  reierence  to  the  rate  of  remune- 
ration, 424-429. 

[Second  Examination.]  With  r^ard  to  the  case  of  Shortridge  v.  Bosanquet,  in  which 
witness  was  engaged,  it  came  on  very  late  in  the  day,  and  quite  ^unexpectedly,  and  the 
Solidtor-generd  made  an  extremely  short  opening,  749. 

Pensions.    There  should  be  a  retiring  pension  for  the  Members  of  the  Appellate  Court, 

after  ten  years  or  some  shorter  penod,  R^ht  Han.  Sir  J.  Romilfy,  1067. See  also 

Remuneratian. 

Permanent  Members.        see  Attendance,  2.         Tenure  of  Office. 

peal  might  be  oonstd 


Petition  of  Appeal    The  expense  in  regard  to  the  petitioii  of  appeal  might  be  considerably 
reduced,  Roit  502-504. 
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Petty  AppeaU.    Means  bj  which  certain  appeals  from  Scotland,  which  are  of  a  frivolous 

character,  might  be  prevented,  Anderson  653.  679-681. Inexpediency  of  restricting 

tlie  right  of  appeal  where  small  amounts  are  involved,  InffHs  850,  851. 

jnuck  V.  Digget.     The  decision  in  this  case  very  much  unsettled  what  was  considered  to  be 
the  Irish  hw  upon  the  subject  of  landlord  and  tenant.  Right  Hon.  J.  Napier  756. 

Political  Bias.    Security  against  political  bias  if  it  were  left  to   the  Lord  Chancellor  to 
select  special  Privy  Councillors  to  serve  on  the  tribunal  in  special  cases.  Sir  /'  KeUy 

166-171.  174.  226-228 Appeal  in  the  case  of  the  late  Mr.  O'Connell  adverted  to,  as 

showing  that  the  present  system  of  appellate  jurisdiction  lays  itself  open  to  a  suspicion 
of  political  bias,  it).  174. 

The  exercise  of  political  bias  would  be  very  possible  under  the  plan  proposed  by  Sir 
Fitzroy  Kelly,  Pa/m«-  403-408. 

Printed  Cases.    Provision  of  printed  cases,  uid  other  idle  forms  adverted  to  as  involving 

much  needless  expense  and  delay,  MaUns  248.  266.  271-275.  299 Suggestion  for 

saving  the  expense  of  having  the  cases  printed,  MaUns  266.  273,  274 ;  Might  Hon. 

J.  Napier,  766-769 The  re-hearing  should  be  upon  the  same  materials  as  existed  in 

the  court  below,  MaUns  266.  273,  274 Advantage  in  Scotch  appeals  of  printed  cases 

setting  forth  the  judgment  of  the  courts  below,  RoU  461. 

It  would  be  very  desirable  that  the  oourt  should  have  a  note  of  the  arguments  and 

judgment  in  the  inferior  court.  Right  Hon.  J.  Napier  767-769 If  the  court  were 

constituted  as  suggested  by  witness,   the  printed  cases  might  very  well  be  dispensed 

with,  Inglis  867 Satisfaction  to  Scotland  if  the  expense  attendant  on  printed  cases, 

&c.,  were  duninished.  Kerr  922,  923. 

Importance  of  not  allowing  any  new  point  whatever  to  be  started  in  the  House  of 
Lords ;  no  appeal  case  or  printed  argument,  in  fact  nothing  but  the  pleas  stated  in  or 
the  record  from  the  court  below,  should  be  considered  by  the  House,  Bight  Hon.  J.  Hope 

945-959 Use  of  the  printed  cases  over  and  above  the  printed  record  of  the  court 

below,  Lord  Justice^General  1006,  1007 Much  expense  would  be  saved  if  the  printed 

cases  oould  be  dispensed  with,  ib.  1008,  1009. 

The  question  of  abolishing  the  expense  of  printing  the  case  can  best  be  dealt  with  by 
the  members  of  the  appellate  court,  Bep.  p.  v. 

Private  Trusts.    Proper  reversal  by  the  House  of  Lords  of  judgments  by  the  Court  of 
Session  in  Scotland  in  cases  involving  the  question  of  private  trusts,  Anderson  650. 

Privy  Councillors.    The  tribunal  should  be  made  up  of  five  members  by  summoning  so 
many  of  the  Privy  Councillors  of  England  as,  in  addition  to  the  law  Lords  in  attendance, 

would  constitute  that  number,  Sir  F.  Kelly  149,  150.  153.  158 Substantially,  in  feet, 

the  Privy  Councillors,  though  not  Peers,  should  vote,  though  in  theory  the  report  of  the 
tribunal  should  be  looked  upon  as  guiding  the  opinion  of  the  House,  ib.  150-159.  172, 

173 Different  Privy  Councillors  should  serve  on  different  cases,  ib.  163.  165 Great 

improbability  of  favouritism  or  political  bias  in  the  selection  by  the  Lord  Chancellor  of 
special  Privy  Councillors  to  serve  on  the  tribunal,  ib.  166-171.  174.  226-228. 

The  House,  instead  of  pronouncing  judgment  upon  the  majority  of  the  law  Lords, 
should  merely  pronounce  upon  the  majority  of  the  proposed  tribunal  or  committee,  Sir 

F.  Kelly  174 If  thought  advisable,  the  selection  might  practically  rest  with  the  law 

Loi*ds,  including  the  Lord  Chancellor,  or  with  the  House,  upon  the  motion  of  the  Lord 

Chancellor,  ib.  174-176 Grounds  for  confining  the  selection  to  Privy  Councillors,  and 

:for  excluding  Judges  who  are  not  appointed  to  the  Privy  Council,  ib.  177*180. 

Desirableness  of  summoning  different  Privy  Councillors  for  different  cases,  further 

adverted  to.  Sir  F.  Kelly  184,  185- Impression  that  there  would  be  no  difficulty  in 

finding  from  among  the  members  of  the  Privy  (I!ouncil,  who  are  Equity  Judges,  enough 
to  m<£e  up  the  tribunal  to  the  number  of  five,  ib.  187.  189.  200,  201  It  is  not 
essential  that  the  Judges  on  the  tribunal  should  be  in  office  at  the  time,  thought  in 
most  instances,  such  would  be  the  case,  ib.  221-223. 

Dissent  from  the  plan  proposed  by  Sir  Fitzroy  Kelly,  Matins  290 Objection,  on 

several  grounds,  to  summoning  particular  Judges  to  serve  on  particular  cases,  in  lieu  of 

the  appointment  of  three  or  four  Judidal  Peers,  Palmer  398-408 Possibility  of  the 

exercise  of  political  bias  if  it  were  lefl  to  the  Lord  Chancellor  to  summon  particular 
Judges  to  hear  appeals,  ib.  403-408. 

Procedwrt.    Different  syst^n  proposed  in  regard  to  the  practice  and  rules  of  procedure. 

Sir  R*  Beihell  136 Elaborate  and  inexpedient  process  in  bringing  appeals  before  the 

House,  Matins  248. 270  et  seq. Matters,  independently  of  the  constitution  of  the  tribunal, 

which  require  regulation ;  suggestions  hereon,  Paliner  339  et  seq. ;  RoUAZS.  443  et  seq. 

Instances  of  errors,  in  matters  of  form,  through  the  want  of  a  Scotch  lawyer  at  the 

•^court,  IngUs  807^09 Expedient  of  matters  of  mere  procedure  in  Scotland  being 

^discountenanced  by  the  House  in  such  cases.  Right  Hon.  J.  Hope  959-962. 

^64.  X  E  3  Prorogation. 
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Prorogatum.    See  Detaif.        Sittmg$  of  the  Court. 

Pubic  Opinian.  Satisfiu^tion  felt  generally  with  the  decuioiu  of  the  House,  though  of 
course  the  losing  party  always  attempts  to  find  grounds  for  comphunt,  RM  437.  439- 
442. See  also  Seaieb  AppoB^  6. 

Public  Traits.  Proper  reversal^  by  the  House  of  Lords,  of  judgments  hy  Hie  Coort  of 
Session  in  Soodand,  Anderem  6M. 

Q. 

Quaiyicatiom.  There  would  be  no 'difficulty  .in  selecting,  firom  the  judicial  establishment, 
men  properly  qualified  as  members  of  the  Appellate  Court,  Sir  ii.  Bethell  60-62.  136 
—-^Unimportance  of  the  uncertainty  of  the  mere  personnel  of  the  tribunal,  so  long  as 

steps  were  taken  to  render  it  competent,  Sir  P.  KtUy  164,  166 The  proposed  judicial 

assistants  should  previous^  have  nlled  Ihe  offioe  of  Jn^pe,  but  shoiiki  not  hold  such  ofioe 
cononrrently  with  their  seat  at  the  tribunal  of  the  Hoose,  Pabner  M6.  899-4011—^— 
Judicial  experienoe  should  be  osesntisl  in  the  proposed  Scotch  member  <^  the  court, 
:bffli8  815. 

Nature  of  the  qualifications  desirable  in  the  proposed  two  lay  Lords  os  members  of  the 

tribunal,  Riffht  Hon.  Sir  J.  Rondlfy  1080,  1031.  1036,  1038 'Conqietancy  of  men  of 

extended  minds  and  enlarged  views,  though  without  legal  trainings  to  deal  with  the 
questions  coming  before  the  Appellate  Court*  ib.  1030,  1031.  1037-1089. 

Experience  and  qualifications  considered  necessary  by  the  Committee  in  the  proposed 
permant  members  of  the  tribunal.  Rep.  p.  iv. 

Queen^s  Bench^  Court  of.  Undivided  attention  of  the  Judges  durii^  &t  whole  of  each 
case,  MaJms  296. 

B. 

Rank  of  Members.     The  Court  should  comprise  Judges  superior  in  rank  and  standing  to 

the  Judges  of  the  inferior  courts,  Malins  290,  291.  301.  310.  317 ^The  Judges  of 

the  proposed  court  should  all  be  on  an  equality,  ib.  321 Objection  to  a  Scotch 

lawyer  at  the  court  in  any  position  inferior  to  that  of  tiie  other  members,  Lord  Justice^ 
General  996. 

Real  Property  Law,  Scotland.  Particularly  anomalous  oharaeter  of  the  tribunal,  as  Tegards 
the  law  of  real  property  in  Scotland,  Riffht  Hon.  J.  Moncrdff  526.  537,  538 Inade- 
quate manner,  in  which  in  former  years,  different  members  of  the  tribunal  have  treated 
Scotch  cases  of  real  property,  &c. ;  Lord  Hardwicke  alone  seemed  conversant  with  the 
subject,  ib.  526-537. 

Re-constitution  of  Tribunal     Some  change  is  potttively  necessarv,  else  the  existence  of  the 

tribunal  is  at  stake,  Sir  jF.  Kelfy  229 Defects  which  attacm  to  the  constitution  of  the 

tribunal,  Malins  237  et  seq, ;   F aimer  339.  366. Conviction  that  an  alteration  of  the 

present  system  is  absolutely  imperative,  Malins  290. 

Witness  considers  that  the  appellate  bunness  of  the  House  has,  on  the  ¥[hole,  been 
admirably  conducted^  and  that  justice  has  been  well  and  wisely  administered,  Rolt  435, 

437.  439 Anomalous  constitution  of  the  House  as  a  Court  of  Appeal  in  Scotch  cases, 

Right  Hon,  J.  Moncreiff  523  et  seq. A  court  cannot  be  rightly  constituted  when  the 

Judges  feel  their  inability  to  d^  with  certain  cases  as  masters  of  the  subject,  ib. 
537,  538. 

The  court  might  comprise  one  Chancery  lawyer  in  England,  one  common-law  lawyer, 

one  Scotch  lawyer,  and  one  lawyer  from  Doctors  Commons,  Inglis  803.  832 Great 

advantage  in  regard  to  Scotch  appeals,  and  satisfiu^tory  working  on  the  whole  of  the  iq[mel- 

late  jurisdiction  of  the  House,  Lord  Justice-Oeneral  991,  992 Though  the  court  nas 

worked  well,  greater  advantages  might  have  been  given,  and  its  constitution  might  have 

been  improved,  ib. Witness  strongly  deprecates  any  change  in  the  composition  of  the 

am>ellate  tribunal,  more  especially  as  r^^aros  the  introduction  of  a  Scotch  Judge,  Right 
Hon.  J.  Hope,  976-986. 

Existing^  disposition  to  exaggerate  the  defectsof  the  judicature.  Right  Hon.  HirJ.RomtOv 

1028 Explanation  that  certain  objections  which  have  been  made  to  the  manner  in  whidi 

the  i^pellate  jurisdiction  has  been  exerased  are  without  foundation.  Bight  Hmu  JLe^d 
SL  Leonards  1144  et  seq. 

See  also  Civil  Law.  Creation  of  Offices.         Deputy  Speakers.  BsyCSumeeOcrs, 

Irish  Law  Lord.  Judges.  Judicial  Committee  ofti»  Privy  ComcU.  Lew  Lords. 
Life  Peerages.  Mimster  of  Justice.  Nmmher  of  Members.  Official  Peerages. 
Privy  Councillors.        Quabficatiom.       Jitofiwi  ofJwnsditikm.       SmkkjAppials. 
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Re-hearing.  Slight  benefit  ever  aiiniig  from  a  re-heariog  befose  the  B«me  Judges^  Sigkt  Mmu 
SirJ.RamaitflOQ2. 

Jtemitsfor  Re^hearing.    Hardships  now  arising  tliroagfa  remits  iox  re^eannff ;  iiliistntfon 

dieieof,  iiijrKr  809-803 Wnenever  the  I&)U9e  remits  a  esse  to  be  settled  by  the  Scotch 

ooarty  such  court  riiould  have  clear  power  to  deal  with  the  e:q)eii8ea.  Right  Htm,  •/.  Mi>pe 

944^  945 New  matters^  which  may  seem  important  to  the  House^  should  be  submitted 

to  the  inferior  courts  for  consideration  there,  in  the  first  instance,  ib.  945. 

Remuneration.  Each  permanent  member,  except  the  Lord  Chancellor,  or  an  ex-Lord  Chan- 
cellory  should  receive  a  salary  of  5,000/.  a  year.  Sir  R,  Bethell  136-«— -Propriety  of  remu- 
nerating those  Privy  Councillors  (proposed  as  members  of  the  Appeal  Court)  who  are  not 

already  in  the  receipt  of  salaries  for  discharging  judicial  duties.  Sir  F.  Kelly  186 Belief 

that  the  means  of  remuneration  would  wiUingly  be  granted  by  Parliament,  aft.  186,  187 

Liberal  remuneration  proposed  for  the  several  members.  Matins  302-304.  315-317. 

320 The  salary  should  not  be  less  than  8,000  /.  a  year,  ib,  315  320. 

Remuneration  of  the  proposed  Judicial  Peers  considered ;  it  should  not  be  less  than  that 

of  the  Chief  Justices,  whose  salaries  are  8,000/.  a  year,  Pa/wer  413-429 Amount  of 

labour  likely  to  devolve  on  the  court  adverted  to,  with  reference  to  the  rate  of  remunera- 
tion, ib.  424-429 A  salary  should  be  attached  to  the  proposed  office  of  Scotch  member 

of  the  court.  Right  Hon.  J.  Moncretff  564 Probability  of  the  salaries  of  the  proposed 

two  lay  Lords  (say  5,000  /.  a  year  each)  being  granted  by  the  House  of  Commons,  Right 
Hoti.  Sir  J.  Romilly  1043, 1044.  1055. 1091. 

The  Committee  recommend  the  appointment  of  two  Deputy  Speakers  as  members  of  the 
court,  with  6,000/.  a  year  each.  Rep.  p.  iv. 

See  also  Attendance,  2,         Pensions. 

Resignation  of  Office.  A  reduction  of  salary  would  be  a  suflSksient  check  upon  resignation, 
JUalins  314-316. 

Responjsibility^  Advantage  of  the  great  responsibility  devolving  on  a  court  comprising  only 
one  Judge,  Right  Hon.  J.  Hope  935. 

Retention  of  Jurisdiction.  Expediencv  of  the  Lords  consenting  to  relinquish  their  jurisdiction 
with  a  view  to  the  establishment  of  a  distinct  and  satisfactory  court,  AlaEns  290.  299.  310- 

312i A  sort  of  Jtuliciid  Committee  of  the  House- might,  as  an  alternative  be  appointed, 

if  the  House  be  unwiUUig  to  p«rt  witb  its  jurisdiction^  t&.  290.  297.  299. 307, 308. 

Witnesses  evidence  is  given  on  the  assumption  that  it  is  mtended  by  the  House  to  retain 

its  jurisdiction.  Palmer  401 .  427 The  House  should  by  no  means  part  with  its  appellate 

jurisdiction,  Rolt  435-438*  447,  448.  513,  514;  Right  Hon.  J.  Napier  766;  Kerr  906; 

Lord  Justice'' General  1013, 1014;  Right  Hon.  Sir  J.  Stuart  1127 -U3l.  1134 Witness 

does  not  see  how  there  can  be  but  one  tribunal  for  Eiq^land,  Iceland^  and  Soodand,  unless  it 
be  in  die  House,  RoU  436,  437. 

Importance  of  retaining  the  jurisdiction  of  the  IFouse  in  regard  to  Scotch  coses,  lS&2r438* 
513 ;  RSghtHbn.  J.  Moncreiff5U,  545.  606-609 ;  Inglis  830.  841. 845.  854-85fr ^Wit- 
ness would  not  make  the  attendance  of  even  three  members  absolutely  essential  if  it  would 

have  the  eflfect  of  removing  the  |urisdiction,  Uolt  473,  474 Expediency  of  all  eases 

involving  any  important  question  m  law  being  carried  befbre  the  House  as  the  ultimate 
court,  Anderson  654-657.  661. 

Concurrence  of  the  Committee  in  the  recommendations  forretuning  the  appellate  juris- 
diction of  the  House,  Rep.  p.  iiL  v. 

Ridgwaji  v.  Wharton.  Refermee  to  tiiis  case  m  an  ittostratbu  o£  the  dali^  and  ruinoua 
.  expense  under  the  present  system,  MaKns  2^-2%.  246-24a 

MoBs,  Master  of  the.     Se»  Rmmtly,  The  RigM  Horn.  Sit  Jo/in. 

MoU^Johst,  Q.  a  (Analysis  ol  his  Evidence.)— Waa  called  to  the  Bar  seventeen  or  eighteen 
y«av»ago ;  haa  had  eonsidecabltf  practice  for  more  than  ten  years,  before  the  House  of  Lords, 
430-434 — —Considers  that  the  appeUate  business  of  the  House  baa  on  the  whole  been 
admirably  conducted,   and  diat  jusliae  ham  been  well  and  wisely  admieistered,  435.  437. 

439 ^Looks  upon  it  as  a  matter  of  the  highest  importance  that  the  House  should  not 

part  wkh  its  appdiate  jurisdiction^  435-438.  447,  448.  513,  514. 

Satisfoetiov  felt  generally  widi  the  desisioaa  of  the  House,  though  of  course  the  losing 

party  always  attempt  ta  find  ground  ibr  oomnlaint,  437.  439-442 Anticipated  dis- 

Mtid^tioa  in  Seotlwd  if  the  Ifouse  parted  with  its  jurisdiction,  4i38.  5 13. 

Some  mattea,  however,  require  regohrtian ;  suggestionft hereon, 438. 443  etseq.  .  .The 
eonsrant  attendance  of  the  law  Lords  should  be  ensured  by  making  thetn  paid  function- 

jLviea,  438.  509,  510^ The  attewkaee  of  the  lay  Peers  shocild  be  dispensed  with,  Itheir 

presence  detracting  fiiom  the  gravity  of  the  proceedings^  438.  509 The  custoin  of 

inking  the  opinions  of  the  Judges,  wi^out  perhaps  following  such  opinions,  is  injurioua 
to  the  authority  of  the  Judges^  and  should  be  abandoned,  438.  511 ^The  Lords  who 

^264.  E  E  4  give 
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Molt,  John,  K.  C.    (Analysis  of  bis  Evidence) — continued. 

give  judgment  should  be  present  throughout  the  argument,  though  on  this  score  but 
tile  complaint  can  be  made,  443-446. 
If  three  law  Lords  would  constantly  attend,  the  tribunal  would  be  perfect,  447,  448. 

509 ^Witness  prefers  a  tribunal  of  three  members  to  one  of  five,  448.  473-477 

There  is  no  necessity  for  the  Ultimate  Court  sitting  throughout  the  year,  449 

Encouragement  to  idle  appeals  if  the  Court  constanUy  sit,  ^9 Absence  of  incon- 
venience in  regard  to  injunctions  through  the  adjournment  on  prorogation,  450-452. 

Absence  generaOy  of  complaint,  by  Scotch  Advocates,  as  to  there  not  being  a  Scotch 

Judge,  a  member  of  the  Ultimate  Court,  453.  457,  458 Scotch  appeals  are  decided 

quite  as  well  as  appeals  from  English  Courts,  454,  455 Employment  generally  of 

English  Counsel  on  Scotch  cases,  456.  462 Intelligence  of  Scotch  Solicitors  adverted 

to,  456.  459,  460— Advantage  in  Scotch  appeals  of  printed  cases  setting  forth  the 
judgment  of  the  court  below,  461. 

Very  rare  instances  of  appeals  to  the  House,  in  the  case  of  orders  upon  motions  in 

the  Court  of  Chancery,  464-467 Few  appeals  to  the  House  from  decisions  in  Equiy, 

468-470 Comparatively  large  number  of  Scotch  appeals;  reason  of  this,  468.  506-508 

Probability  of  appeals  from  the  Court  of  Chancery  being  somewhat  checked  by  the 

circumstance  that  the  Lord  Chancellor  alone  may  decide  a  case  before  decided  by  him, 
471,  472. 

With  r^ard  to  the  opinions  of  the  several  members  of  the  tribunal  being  publicly  ex» 
pressed,  the  practice  is,  on  the  whole,  judicious,  though  there  are  some  minor  advan- 
tages in   repres^g^  such  opinions,  478-496 Improved  administration  of  justice  by 

the  present  expensive  system  of  preparing  and  pnnting  the  cases,  497-501 The 

expense,  in  r^urd  to  the  petition  of  appeid,  might  be  considerably  reduced,  502-504. 

In  the  case  of  an  appeal,  and  a  cross  appeal,  much  expense  would  be  saved  If  they 

were  always  treated  as  one  appeal,  505 Propriety  of  still  taking  the  opinions  of  the 

Judges  upon  points  iUustrating  the  principle  under  discussion,  though  not  upon  the 
main  question,  512,  513 If  there  were  no  difficulties  in  the  way,  it  would  be  desir- 
able to  transfer  the  business  of  the  Judicial  Committee  of  the  Privy  Council  to  the 
Appellate  Tribunal  of  the  House,  so  as  to  have  but  one  Ultimate  Court,  515-520. 

RamiUy,  tlie  Riaht  Hon  Sir  John  (Master  of  the  Soils).  (Analysis  of  his  Evidence.)— Was^ 
oaUed  to  the  Bar  in  1827,  and  nas  held  the  offices  of  Attomey-ffeneral  and  Solicitor- 
general,  1024-1026 Has  had  considerable  practice  at  the  Bar  of  the  House  of  Lords, 

1027 ^Any  dissatisfaction  arising  from  the  exercise  of  the  appellate  jurisdiction  would 

to  a  great  extent  be  avoided  if  the  House  sat  with  all  the  forms  of  a  court  of  appeal* 

1028, 1029 The  court  should  also  rit  during  the  legal  year,  1029.  1040.  1045-1049' 

A  diminution  of  expense  in  the  diape  of  fees,  &c.  should  be  made,  1029. 

Objection  to  the  appellate  tribunal  consisting  exclusively  of  lawyers,  as  thereby  the- 
jurisdiction  of  the  House  would  practically  be  given  up,  1029-1032.  1089,  1O90.  1111 
— — Beccnnmendation  that  the  tnbunal  consist  of  three  law  Lords  and  two  lay  Lords, 

1029  et  seq. The  Lord  Chancellor  should  preside,  1030 The  other  two  law  Lords- 

and  the  two  lay  Lords  should  receive  the  some  salaries,  and  should  hold  precisely 
similar  positions,  1030.  1043,  1044. 

Belief  as  to  the  facility  of  selecting  two  lay  Lords  with  the  acquirements  deorable 

for  positions  so  responsible,  1030,  1031.  1035-1042.   1056.  1061-1066 Nature  of 

the  qualifications  desirable,  1030,  1031.  1038,  1039 Competency  of  men  of  extended 

minds  and  enlarged  views,  though  without  legal  training,  to  deal  with  the  questions 

coming  before  tl^  Appellate  Court,  1030,  1031.  1037-1039 Tendency  of  lay  Lords 

on  the  tribunal  to  \esA  to  a  more  uniform  interpretation  of  the  law,  and  to  prevent 
the  breaking  up  of  great  principles  into  minor  detiuls  and  technicalities,  1030,  lO^U 
1057-1059. 

Opinion  that  the  worst  court  of  appeal  is  one  the  several  members  of  which  are 

each  intimately  acquainted  with  one  particular  technical  law,  1030 ^Feeling  of  the- 

late  Lord   Cranstoun,  and  the   late   Mr.  Adams,   Accountant-general,  that  a  Scotch 

Jud^  upon  the  ultimate  tribunal  was  not  desirable,  ib. Satis£M^tory  working  of  the 

Judicial  Committee  of  the  Privy  Council,  the  members  of  which  cannot  be  said  to^ 
possess  a  detailed  knowledge  of  the  laws  which  they  administer,  1030,  103L 

Beference  to  Jeremy  Bentham's  notions  upon  the  formation  of  judicial  tribunals  as* 

beins  deserving  of  some  consideration,  1031.  1065 Anticipated  satisfaction  to  the 

Bar  if  the  tribunal  be  constituted  as  proposed,  1033-1036 Probability  of  the  salunes 

of  the  lay  Lords  (say  5,000  /.  a  year  eadi)  being  granted  by  the  House  of  Commons, 

1043,  1044.  1055.  1091. The  court,  if  it  did  not  sit  throughout  the  1^  year,  should 

sit  a  sufficient  time  to  keep  down  the  arrears,  1050-1054 Interference  at  nretent  of 

the  lay  Lords  in  Peerage  cases,  1060 The  lay  Judgeships  should  be  hdd  during 

good  behaviour,  just  as  other  judicial  appointments  are,  l6J57-1076. 

Inexpediency,  on  the  whole,  of  the  expression  of  diffisrent  opinions  at  tiie  tribunal, 
concerning  any  case ;  the  decision  of  the  majority  should  alone  be  given,  1070-1075. 
1077 Practice  of  the  Judicial  Committee  not  to  express  any  dissent  in  giving  judg- 
ment;: 
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BamUy,  The  RiglU  Hon.  Sir  John.    (Analjrsis  of  his  Evidenee) — eontinned. 

ment;  satiafaction  in  oonfleqctencey  1071.  1075,  1076 Considerable  period  since  the 

HouB^  as  a  bodj,  have  taken  part  in  the  appellate  jurisdiction ;  instances  in  which 

thejr  have  done  so,  1079-1083 ^Impropriety  of  the  lay  Peers  generdily  interfering,  at 

theur  own  option^  or  in  political  cases,  mouffh  in  certain  judicial  matters  of  a  non-pohtical 
nature  it  is  desirable  that  they  should  interfere,  108L  1083-1088. 

I£  the  ultimate  court  were  properly  constituted,  all  appeals  should  come  before  it  with- 
out going,  in  the  first  instance,  before  the  Lords  Justices  or  the  Judicial  Conunittee  of 
the  l^rivy  Council,  109L  1107-1117.  1121 Slight  benefit  ever  arising  fi»m  a  re- 
hearing l>efore  the  same  Judge,  1092 Diminution  of  appeals  to  the  House  of  Lords 

throu^  the  action  of  the  Loras  Justices,  1093.  1113-1117. 

Li  the  event  of  the  appointment  of  a  Minister  of  Justice,  he  might  with  advantage 

be  a  member  of  the  Court,  1094,  1095 ^Advanta^  of  a  court  of  five  members  over 

one  of  three  members,  1096 One  Judge  to  admimster  the  appellate  jurisdiction  would 

not  be  satisfactory,  1097-1106 Doubt  as  to  a  lay  member  on  the  court  of  the  Lords 

Justices  being  an  improvement  to  the  court  as  at  present  constituted,  1118-112L 

Rutherfordy  the  late  Lord.    Fitness  of  the  late  Lord  Rutherford  for  the  office  of  member 
of  the  Appellate  Court,  Right  Hon.  J.  Moncreiff547.  566. 

Objection  held  by  Lord  Rutherford  to  a  Scotch  Judge  as  member  of  the  ultimate 
Appeal  Court,  Riffht  Hon.  Sir  J.  Stuart  1133. 

S. 

St.  Leonardsy  the  Right  Hon.  Lord.     See  Leonards^  Sty  the  Right  Hm.  Lord. 
Salaries.     See  Remuneration^ 

Scotch  Appeals ; 

1.  Recommended  Appointment  of  a  Scotch  Lauder  as  Member  of  the  Appellate 

Court. 

2.  Diminution  of  Appeals  if  there  were  a  Scotch  Lawyer  on  the  Court. 

3.  Faulty  Judgments  through  the  Absence  of  a  Scotch  Member. 

4.  Objections  to  the  Introduction  of  a  Scotch  Lawyer. 

5.  Satisfactory  Judgments  of  the  Court  as  hitherto  constituted. 

6.  Public  Opinion  in  Scotland  in  regard  to  (he  Constitution  of  the  Court. 

7.  Views  of  the  Committee  unth  respect  to  the  Introduction  of  a  Scotch  Lawyet. 

8.  Suggested  Appointment  of  an  Assistant  Scotch  Clerk. 

9.  Objection  to  tlie  Formation  of  an  Ultimate  Court  in  Scotland. 

10.  Evidence  generally  as  to  the  Number  and  Conduct  of  Scotch  AppeaJs. 

1.  Recommended  Appointment  of  a  Scotch  Lawyer  as  Member  of  the  Appellate  Court: 

Expediency  of  the  ultimate  court  comprising  a  member  perfectly  conversant  with  the 
procedure  and  practice  of  the  Scotch  law,  Sir  R.  Bethell  104,  105.  132.  136 ;  Right  Hon. 

J.  Moncreiff52Setseq.i  Inglis  802  etseq.;  Lord  Justice-General  992-1004.  1019 It 

would  be  a  great  advantage  to  have  a  Scotch  Judge  upon  the  tribunal ;  grounds  for  this 
opinion,  Palmer  367-370.  391-397.  410. 

Contest  in  1672  between  the  Court  of  Session  and  the  Bar  in  Scotland,  in  regard  to 
what  was  termed,  **  protest  for  remede  of  law"  from  judgments  of  the  Court  of  Session  to 

the  Parliament  of  Scotland,  Right  Hon.  J.  Moncreiff  523 Circumstance  of  no  lawyer 

well  trained  in  the  system  and  practical  working  of  the  Scotch  law  having,  since  the  date 

of  the  Union,  ever  sat  at  the  appellate  tribunal  of  the  House  of  Lords,  S.  523-526 

Great  difference  between  the  Scotch  and  English  systems  of  jurisprudence,  ib.  525. 

The  Scotch  member  of  the  Court  might  be  selected  from  the  Scottish  Bench  or  Bar 

as  opportunity  offered,  Ri^ht  Hon.  J.  Moncreiff  547 The  holder  of  the  office  should 

no  longer  perform  any  duties  in  Scotland,  ib.  567-569;  Inglis  816,  817 Improbability 

of  the  decisions  of  the  proposed  Court  in  Scotch  cases  being  looked  u^n  in  Scotland 

as  the  decisions  midnly  of  the  Scotch  member  of  it,  ib.  804,  805 ^l^here  is  no  probability 

of  the  Scotch  member  of  the  Court  overruling  the  opinions  of  the  other  members  in 
Scotch  cases,  or  of  the  suitor^  thinking  that  he  had  any  undue  influence.  Lord  Justice- 

General  994,  995 ^The  selection  of  a  Scotch  Judge  would  not  be  unsatisfi^story  on 

party  grounds,  ib.  1001,  1002. 

2.  Diminution  of  Appeals  if  there  were  a  Scotch  Lccwyer  on  the  Court: 

There  would  be  a  less  number  of  Scotch  appeals  if  the  Court  comprised  among  its 
members  a  Scotch  lawyer  of  eminence.  Right  Hon.  J.  Moncreiff  539,  540.  575-578 ; 

Inglis  810.  852,  863 Licentive  to  Scotch  appeals  in  the  fact  of  the  judgment  of  the 

House  being  to  a  certain  extent  viewed  as  a  lottery.  Right  Hon.  J.  Moncreiff  53d 

Temptation  to  appeal  in  the  fact  of  there  being  no  Scotch  lawyer  to  explain  the  differences 
between  English  and  Scotch  law,  Lord  Justice-General  1003,  1004. 

264.  Ff  3.  Faulty 
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Report,  1856 — amtmued. 

Scotch  Appeals — continued. 

3.  Faulty  Judgments  through  the  Absence  of  a  Seaidk  Member : 

Judmnents  of  Lord  Wynford,  Lord  Brou^am,  and  others,  in  certain  cases,  adverted 
to,  as  being  held  questionable  in  Scotland,  Miaht  Hon.  J.  Moncreiff,  531-536.  543-544 
Defective  working  of  the  Court  of  App^  in  affirming,  as  wdl  as  reverang  judg- 
ments of  the  Court  of  Session,  ib.  537,  538. 

Unsatisfactory  working  of  the  Court  through  the  absence  of  practical  information  as  to 
matters  of  Scotch  law,  Infflis  801.  807.  834.  859-865— -Particular  cases  cited,  as 
showing  the  disastrous  errors  committed  by  the  Court  in  past  times  on  questions  of  Scotch 

law,  ib,  807.  835-840 Further  evidence  as  to  the  effect  of  the  judgments  of  the 

House  in  unsettling  and  altering  the  law  of  Scotland,  ib.  831-840.  858.  881-883. 

4.  Objections  to  the  Introduction  of  a  Scotch  Lawyer: 

Grounds  for  the  conclusion,  that  in  the  case  of  Scotch  appeals,  it  is  not  desirable  to  call 
in  the  assistance  of  a  Scotch  Judge,  Sir  F.  Kelly  203-209 In  some  respects  the  intro- 
duction of  a  Scotch  law  Lord  might  be  advantageous,  but  in  practice  the  Court  has 

worked  well  without  one,  Anderson  626-647 Practically,  the  introduction  of  a  Scotdi 

Judge  is  not  desirable,  ib.  633 Probability  of  local  prejudice  if  a  Scotch  Judge  were 

appointed,  Kerr  907,  908.  912 ^The  feeling  would  be  that  the  s^pellate  business  of  the 

country  devolved  on  the  Scotch  Judge,  ib.  912. 

Great  advantage  in  the  fact  that  the  Court  of  last  resort  is  wholly  unconnected  v^th 

tiie  Scotch  Bench  and  Scotch  Bar,  Riffht  Hon.  J.  Hope  929-932.  935.  976-984 

Illustration  of  the  advantage  in  Scotch  cases  of  local  prejudices  not  being  represented 

in  the^  person  of  a  Scotch  Judge  as  member  of  the  ultimate  Court,  ib.  929 Dissatis- 

fsiction  to  be  given  by  a  Scotch  Judge  in  Scotch  cases,  whether  the  judgment  of  the  Court 

below  be  af^med  or  reversed,  ib.  929.  932.  935.  984 Ample  opportunities  of  tiie 

Court,  as  now  constituted,  for  arriving  at  proper  conclusions  in  regard  to  points  of 

Scotch  law,  ib.  932.  937-939 Practical  difficulty  if  the   presence  of  one   Scotch 

lawyer  as  a  Peer  be  considered  essential,  ib.  934 Wliatever  the  number  of  the  Court, 

there  should  not  be  a  Scotch  Judge,  ib.  936.  977-984. 

Inexpediency  of  appointing  a  Scotch  lawyer  to  the  tribunal,  or  of  calling  in  the  assist- 
ance of  a  Scotch  Judge  in  any  way,  Right  Hon.  J.  Stuart  1133,  1134 Grounds  upon 

which  witness  objects  to  the  introduction  of  a  Scotch  Judge  in  the  Appellate  Jurisdiction, 

JRiffht  Hon.  Lord  St,  Leonards  1151 Great  distinction  between  Scotch  and  English 

law,  ib. Competency  of  the  Lord  Chancellor  in  matters  of  Scotch  law;  Scotch  Judges, 

on  the  other  hand,  being  unacquainted  generally  with  English  law,  ib. 

5.  Satisfactory  Judgments  of  the  Court  as  hitherto  constituted : 

Scotch  appeals  are  decided  a^  well  as  appeals  from  English  Courts,  RoU  454,  455 

Though  several  judgments  have  been  faulty,  manv. important  benefits,  as  r^ards  the 
administration  of  the  law,  have  been  conferred  on  Scotland  by  the  manner  in  which  flie  appel- 
late jurisdiction  of  the  House  has  been  exercised,  Riyht  Hon.  J.  Moncreiff  526-528.  538. 

Explanatory  comment  upon  certain  cases  of  appeal  from  Scotland,  in  which  it  has 
been  ur^ed,  as  witness  considers,  very  erroneously,  that  the  judgments  have  been  de- 
linquencies on  the  part  of  the  House  of  Lords,  and  have  been  quite  at  variance  with 
Scotch  law,  Anderson  650;  Riyht  Hon.  J.  Hope  941,  942. 

The  judmnents  may  have  effected  beneficial  alterations  of  the  law,  but  such  alter- 
ations shoiud  rather  have  been  effected   by  legislation,  Inylis  837,  838.   881-883 

Excellent  manner  in  which  Scotch  cases  were  determined  separately  by  Lords  Hard- 
wicke,  Loughborough,  Eldon,  and  Mansfield,  all  of  whom  were  well  conversant  with 
Scotch  law,  ib,  856-858.  877,  878.  881-883. 

6.  Public  Opinion  in  Scotland  in  regard  io  the  Constitution  of  the  Court: 

Witness  would  wish  to  see  a  Scotch  Judge  one  of  the  four  ofiScial  Peers,  but  finds 
that  public  opinion  in  Scotiand  is  opposed  to  such  proposition.  Sir  R.  Bethell  104,  105. 

132 Absence  generally  of  complaint  by  Scotch  Advocates,  as  to  there  not  being  a 

Scotch  Judge  a  member  of  the  ultimate  court,  jRoft  453.  457, 458. 

Evidence  in  opposition  to  the  statement  of  the  Solicitor-general,  that  the  feeling  in 
Scotland  was  adverse  to  having  a  Scotch  Judge  at  the  tribunal  of  the  House ;  report 
of  a  Committee  of  the  Faculty  of  Advocates  adverted  to  hereon.  Right  Hon,  J.  Moncreiff 

548,  549.  555,  556.  559.  573,  574 Intelligent  public  opinion  in  Scotland  is  certainly 

in  favour  of  there  being  a  Scotch  lawyer  on  the  court,  Inglis  823-829.  874-876 Great 

dissatisfaction  in  Scotiand,  if  a  new  court  be  constituted  apart  from  the  jurisdiction  of  the 
House,  and  comprising  English  lawyers  only,  Inglis  854,  855.  858  ;  Lord  Justiee-Creneral 
1010-1012. 

Great  confidence  entertained  generally  throughout  Scotland  in  the  present  tribunal, 
Kerr  906,  907. 911,  912.  920-922 ;  Right  Hon.  J.  Hope  931,  932.  977 Strong  feeling 
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Scotch  Appeals — continued. 

It^  PuhHc  Opinion  in  Scotland  in  regard  to  the  Constitution  of  the  Court — continued* 

-H  in  Scotland  against  the  appointment  of  a  Scotch  Judge  as  momber  of  the  ultimate  court, 

'k  Kerr  908-912.  920-922 Oninions  of  a  solicitor  at  Edinburgh,  Mr.  Sheriff  Steel  of 

Glasgow,  and  Mr.  Thorns  of  Dundee,  quoted,  as  being  in  favour  of  the  present  tribunal, 

and  opposed  to  the  introduction  of  a  Scotch  Judge,  ib.  911 Decided  satisfaction  given 

by  the  manner  in  which  the  jurisdiction  has  been  exercised,  RiglU  Hon.  Sir  •/•  Stuart 
1128.1130.1133. 

7.  Views  of  the  Committee  with  respect  to  tlie  Introduction  of  a  Scotch  Lawyer  : 

The  Committee  review  the  evidence  for  and  against  the  introduction  of  a  Scotch  lawyer 
or  Judge,  and  conclude  that  no  fixed  and  invariable  rule  should  be  adopted  on  the 
subject.  Rep.  p.  iv,  v. 

8.  Suggested  Appointment  of  an  Assistant  Scotch  Clerk : 

Witness  recommends  the  appointment  of  an  Assistant  Scotch   Clerk,  from  the  body 

of  the  Scotch  Solicitors,  JRight  Hon.  J.  Hope  971-274 Correction,  through  means  of 

the  Scotch  Clerk,  of  any  errors  in  judgment,  in  point  of  form,  ib,  971 Advantage  of 

the  proposed  functionary  as  a  means  of  checkmg  the  passing  of  Bills,  which,  in  an 
indirect  way,  extend  their  provisions  to  Scotland,  ib.  971,  972. 

9.  Objection  to  the  Formation  of  an  Ultimate  Court  in  Scotland : 

The  formation  of  an  Appellate  Court  in  Scotland,  to  be  comprised  of  Scotch  Judges, 
for  determining  all  Scotch  appeals,  is  not  desirable,  Inglis  842-849. 

10.  Evidence  generally  as  to  the  Number  and  Conduct  of  Scotch  Appeals : 

Improper  appeals  from  Scotland  are  often  brought  before  the  House,  Palmer  355. 

369,  370 Employment  generally  of  English  counsel  on  Scotch  cases,  Roft  456.  462 

Intelligence  of  Scotch  solicitors  adverted  to,  ib.  456.  459, 460 Causes  of  the  large 

number  of  Scotch  appeals ;  they  are  attributable  partly  to  the  national  character,  Rolt  468. 

506-508 ;  Anderson  646.  648-650 Appeals  made  from  Scotland  for  the  purpose  of 

staying  execution;   revision    necessary  nereon,  Anderson  659 Questions  of  fact  do 

not  now  come  up  from  Scotland  to  be  decided  by  the  House,  Inglis  868,  869. 

See  also  Adams,  The  late  Mr.         Alimony.         Aourmer  v.  Galbraith,         Arguments 
of  Counsel.  Corehouscy  Lord.         Cranstoun,  Lord.         Dundee  Harbour  Trustees 

V.  Dugald.  Edinburgh  and  Glasgow  Raiiway  v.  Tlie  Town  of  Linlithgow.  Eldon, 
Lord.  Entail  Law,  Scotland.  Faculty  of  Advocates.  Feudal  Law,  Scotland. 
Glasgow.  Hardwicke,  Lord.  Jeffrey,  Lord.  Judges.  Lord  Chancellor. 
Lord  Keeper  (^Scotland).  Melrose  v.  Hastie.        JUiller  v.  Small.         Petty  Appeals. 

Printed  Cases.         Private  Tr%tsts.         Procedure.         Public  Trusts.  Real  Pro* 

perty  Law  {Scotland).  Retention  of  Jurisdiction.  Rutherford,  The  late  Lord. 

Session,  Court  of  {Scotland).         Technicalities.  Upjill  Case.         Writers  to  the 

Signet. 

Scotch  Law  Lord.     See  Scotch  Appeals. 

Separate  Judgments: 

1.  Disapproval  of  separate  Judgments ;  the  Opinions  of  the  Majority  only  should 
be  publicly  expressed. 

2.  Approval  rf  the  Right  of  Expression  of  different  Opinions. 

3.  Recommendation  that  there  be  no  fixed  Rule  on  the  subject. 

\.  Disapproval  of  separate  Judgments ;  the  Opinions  of  the  Majority  only  sfiould  be 
publicly  expressed  I 

Objection  to  the  present  practice  of  the  Court  of  Appeal,  whereby  any  difference  of 
opinion  between  the  Lords  is  made  public.  Sir  JR.  Bethell  \5  et  seq.\  Palmer  339.  386, 

387 ^In  cases  of  difference  of  opinion,  the  appeal  should  be  adjourned  for  further 

consideration,  and  the  judgment  should  be  that  of  the  majority,  to  be  delivered  by  one 

Peer  only.  Sir  R.  Bethell  15.  24-26.  32-45 Unsettled  state  of  the  law,  by  reason 

of  the  difference  of  opinion  expressed  by  the  Appeal  Lords  in  certain  cases,  tS.  16 In 

the  inferior  courts  the  opinion  of  each  Judge  should  be  given  publicly,  but  not  in  the 
final  courts  of  appeals,  ib.  25-35.  39. 

The  opinion  of  the  majority  of  the  tribunal  should  be  delivered  as  the  judgment  of  the 

House,  Sir  F.  Ketlyy  150-159.  172,  173 Importance  of  each  judgment,  after  being 

duly  considered  in  private,  being  delivered  as  the  unanimous  judgment  c^  the  House, 
without  reference  to  the  existence  of  any  difference  of  opinion,  Palmer  339.  386,  387 

With  respect  to  each  member  of  the  court  delivering  their  opinion  separately,  the 

disadvantages  thereof  are  greater  than  the  advantages,  and  therefore  the  judgment  of  the 
majority  only  should  be  deUvered,  Right  Hon,  J.  Moncreiff  589-597  ;  Anderson  662,  663, 
666j  667 ;  Right  Hon.  Sir  J.  Romilly  1070-1075.  1077. 

264.  Go  2.  Approval 
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Sepa  ra te  JuDGMEyrs— continued. 

2.  Approved  of  the  Right  of  Expression  of  different  Opimans: 

The  practice  of  the  expression  of  individaal  opinions  is  on  the  whole  jadiciotM,  though 

there  are  some  minor  advantages  in  repressing  such  opinions,  JRoU  478-496 Advantage, 

on  the  whole,  of  each  Judge  expressing  his  opinions  or  judgment  separately,  Ingtig  884- 

888 When  the  Lords  concur  in  affirming  a  judgment,  there  should  be  no  detailed 

expression  of  opinion,  RMht  Hon.  J.  Hope  ^-969 Where  there  is  a  diffidrence  of 

opinion,  the  Juoges  shouldf  be  bound  to  express  their  opinions,  ib.  966. 

Argument  strongly  opposed  to  the  proposition  that  differences  of  x>pinioa  should  not  be 
expressed,  and  that  the  judgment  of  tne  majority  be  delivered  as  that  of  the  Court, 

JRiffht  Hon.  Lord  St.  Leonards  1144^  1145.  1150,  1151 The  law  never  ean  flourish  as 

a  science  unless  each  Judge  be  at  liberty  to  manifest  his  opinion,  ib.  1144 Antici- 
pated dissatisfaction  to  suitors  if  the  judgment  of  the  majority  only  be  delivered,  ib. 

Impropriety  of  the  Lord  Chancellor,  if  in  a  minority,  being  obliged  to  deliver  the  opinion 
of  the  nwgority  without  any  expression  of  his  own  opinion,  ib. 

3.  Recommendation  that  there  be  no  fixed  Rule  on  the  subject : 

Objection  to  any  fixed  rule  in  regard  to  the  expres^on  of  different  opnions  by  the 
members  of  the  court.  Lord  Justice- General  1020. 

The  Committee  revert  to  the  arguments  for  and  against  separate  judgments,  in  the 
event  of  differences  of  opinion,  and  conclude  that  the  matter  must  be  left  to  be  arranged 
by  those  who  hear  and  decide  the  appeals.  Rep.  p.  v. 

See  also  Judicial  Commits  of  the  Privy  Council.         Unanimity  of  Judgment. 

Session,  Court  of  (Scotland).  More  care  and  pain»  taken  in  the  ultimate  Court  of  Appeal 
than  used  to  be  taken  in  the  Court  of  Session,  Right  Hon.  J.  Moncre\ff  525.  53S— — 
Sundry  instances  in  which  the  judgments  of  the  Court  of  Session  have  very  properly  been 

reversed  on  appeal  to  the  House,  Anderson  650 The  dissatisfaction  formerly  felt  with 

the  Scotch  Court  of  Session  first  led  to  the  existing  confidence  in  the  af^Uate  tribunal 
of  the  House,  Kerr  906,  907. See  also  Scotch  Appeals. 

Shortridge  v.  Bosanquet.    Difference  of  opinion  between  the  law  Lords  in  this  case ;  con^ 

sequently  unsettied  state  of  an  important  question  in  law,  Sir  R.  Bethell  16 One  of 

the  Lords  who  gave  judgment  was  not  present  when  witness  evened  the  case,  which 
he  spent  a  day  m  doing,  tft.  68 In  stating  that  one  of  the  Lords  who  gave  judg- 
ment was  not  present  at  the  opening,  witness  refers  to  Lord  St.  Leonards,  ib.  712-715. 

With  regard  to  this  case,  in  which  witness  was  engaged,  it  came  in  very  late  in  the 
day,  and  quite  unexpectedly,  and  the  Solicitor-general  made  an  extremely  sh^rt  opening. 
Palmer  749. 

Exception  taken  to  the  statement  (Q.  68.  712-715)  that  witness  gave  judgment  with- 
out having  heard  the  whole  of  the  argument  for  the  appellant ;  explanation  hereon,  Right 

Hon.  Lord  St,  Leonards  1151 The  case  came  on  suddenly  at  the  end  of  the  day,  ib. 

Instead  of  Sir  R.  Bethell  having  spent  a  day  in  opening  the  case,  his  opening  occu- 
pied only  one  hour  and  five  minutes,  ib. Witness  took  special  care  to  make  notes  of 

the  argmnents  of  the  counsel,  and  gave  a  most  elaborate  judgment,  ib. 

Sittings  of  the  Court,  The  ultimate  court  should  be  open  during  five  days  in  the  week 
throughout  the  year,  except  the  usual  vlu»tions,  as  observed  by  the  Court  of  Chancery, 

Sir  R.  Bethell  120.  126-130.  136 There  is  no  necessity  for  the  Judicial  Session  of 

the  House  bein^  longer  than  the  Legislative  Session,  Sir  F.  Kelly  188 Great  im- 
portance of  the  ultimate  Court  of  Appeal  sitting  throughout  the  year,  without  any  pro- 
rogation as  at  present,  Malins  266-270;    Right  Hon,  J.   Moncreiff  610 Anderson 

658-660 Rylit  Hon.  Sir  J.  Romilly   1029.   1040.   1045-1049 Advantage  if  a 

Judicial  Committee  were  appointed  by  the  House  to  attend  during  the  recess  to  urgent 

cases.  Palmer  360 ^There  is  no  necessity  for  the  ultimate  court  sitting  throughout  the 

year,  RoU  449. 

The  sittings  of  the  ultimate  court  should  be  at  fixed  and  certain  periods,  upcm  the 
same  principle  as  the  sittings  of  other  courts,  Ri^  Hon.  J.  Napier  766. 784-788 — ;— pj- 
minution  oi  delay  and  expense  if  they  were  a  properly  constituted  court  of  appeal,  sitting 
regularly  and  throughout  the  greater  part  of  the  year,  in  the  same  way  as  other  courts, 

IngUs  859.  867.  899-901 Advantc^e  if  the  Scotch,  Irish,  and  English  cases  were 

respectively  fixed  to  be  heard  at  certain  periods  of  the  year,  Kerr  922. 

Importance  of  the  sittings  of  the  House  being  more  continuous  and  regular,  and  of  a 

period  being  fixed  for  Scotch  appeals.  Right  Hon.  J.  Hope  974,  975 The  court  should 

prolong  its  sittings  so  as  to  wipe  off  the  BXTQ^x^^LordJustice-Crenercd  1017,  1018 The 

court,  if  it  did  not  sit  throughout  the  legal  year,  should  sit  a  sufficient  time  to  keep  down 
the  arrears.  Right  Hon.  Sir  J.  Romilly  1050-1054. 

The  Committee  advise  that  sittings  for  the  hearing  of  appeals  should  be  continued  or 
resumed,  irrespectively  of  the  prorogation  of  Parliament,  Rep.  p.  iv,  r. 
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Smith  V.  Darley.  This  Irish  case*  in  1850,  adverted  to  as  havisg  been  satisfsu^torily  decided 
without  calhng  in  the  Judges^  Right  Hon.  J.  Napier  756-759« 

Solicitar-ffeneral.    The  Solicitor^eneral  practises  only  in  special  cases,  and  makes  the  largest 
income  now  made,  or  ever  likdy  to  be  made»  at  the  Bar,  Malint  292,  293. 
See  also  Betheli^  Sir  Richard,  M.p. 

Special  Cotes.  Explanation  as  to  special  cases,  as  in  England^  not  bang  adopted  in  the 
Scotch  courts,  Inglie  870-872. 

Sfee/,  Afr.  Sheriff  (Glasffow).  Letter  from  Mr,  Sheriff  Steel  adverted  to,  as  ex{»resring  the 
views  of  the Te^I  profession  of  Glasgow,  and  as  being  exposed  to  having  a  Scotch  Judge 
on  the  tribunal,  Kerr  911. 

Siuart,  The  Right  Hon.  Viee-Chancelhr  Sir  John.  (Analysis  of  his  Evidence.)— Was  Called 
to  Ae  Bar  in  1819  ;  became  Vice-Chancellor  in  1852:  1122-1124 Has  had  consider- 
able practice  before  the  House  of  Lords,  both  in  English  and  Scotch  oases,  1125,  1126 

Extremely  satisfactory  working  of  the  appellate  joiisdiction  of  the  House,  1127- 

1131.  1134 Decided  satisfaction  given  to  Scotland  by  the  manner  in  which  the  juris* 

diction  has  been  exercised,  1128-1130.  1133 Excellent  manner  in  which  the  appdHate 

business  was  conducted  during  the  Chancellorship  of  Lord  Eldon,  1130-1132.  1135. 

Strong  objection  to  any  change  in  the  present  system,  whereby  the  Lord  Chancellor 
presides  over  and  regulates  the  appellate  l>usine88,  1131.  1134,  1135 — —Inexpediency  of 
appointing  a  Scotch  lawyer  to  the  tribunal,  or  of  calling  in  the  assistance  of  a  Scotch  Juc^ 
in  any  way,  1133,  1134 Importance  of  the  power  of  the  lay  Lords  to  take  part  inSe 

3»pellate  business,  though  in  practice  they  very  rarely  exercise  the  power,  1134-1143 
bjection  to  the  permanent  appointment  of  two  lay  Lords  as  members  of  the  tribunal, 
1136. 


Technicalities.     Objection  to  the  appointment  of  a  Scotch  Judge,  cm  the  ground  that  it  would 
lead  to  the  observance  of  artificial  and  technical  rules  in  the  judgments  of  the  House, 

Right  Hon.  J.  Hope  929.  932 Opinion  that  the  worst  Court  of  Appeal  is  one,  the 

several  members  of  which  are  each  mtimately  acquainted  with  one  murticular  teclmical 

law.  Right  Hon.  Sir  J.  Romilly  1030 Satisfiictory  working  of  the  Judicial  Committee 

of  the  ^rivy  Council,  the  members  of  which  cannot  be  said  to  possess  a  detaUed  knowledge 
of  the  laws  which  they  administer,  ib.  1030,  1031. 

Tenute  of  Office.    It  is  not  necessary  that  the  Judges  who  may  be  members  of  the  tribunal 
should  be  removable  by  an  address  to  the  two  Houses  of  Parliament,  ^  F.  Kelfy  218. 

224,  225 The  members  of  the  proposed  tribunal  should  be  permanently  appointed, 

MaUns  290 Propriety  of  a  facility  for  removing  them,  ib.  311,  312 IKfferent  means 

of  removing  the  proposea  members  of  the  tribunfu.  Palmer  Z66.  373-875.  380,381 

The  office  should  be  held  for  life,  or  during  good  behaviour.  Right  Hm.  J.  Moncretf  ill^ 
672 ;  Right  Han.  Sir  J.  RomUly  1067-1070. 

THndal,  Lard  Chitf  Jtistioe.    Careful  and  excellent  manner  in  which  Irifili  law  cases  weie 

considered  by  Lord  Chief  Justice  Tindal,  Right  Hon.  J.  Napier  756 SLeference  to 

a  case  in  which  Lord  Chief  Justice  Tindal,  in  delivering  the  opinions  of  the  Judges, 
apologised  for  not  having  had  sufficient  timefduly  to  consider  such  opinions,  ib.  759,  760. 

TrwrOf  Lord^  Chancellorship  of.    Inadequate  attendance  during  the  Lord  Chancellorship  of 

Lord  Truro  in  1851,  Sir  R.  Bethell  10 Constant  attendance  of  only  two  Juoges 

during  Lord  Truro's  Chancellorship,  Sir  F.  KeOy  141 Large  arrear  of  Scotch  cases 

when  Lord  Truro  became  Lord  Chancellor,  Anderson  622 Case  of  appeal  in  1851, 

involving  a  nice  question  upon  the  Irish  R^stry  Act,  a  subject  quite  new  to  the  only 
Lord  present.  Lord  Truro,  who,  however,  gave  a  very  satisfactory  judgment  in  the 
matter.  Right  Han.  J.  Napier  763-766. 

Improvement  under  witness's  Chancellorship  as  compared  with  Lord  Truro's  in  regard 

to  arrears  and  delay  in  givingjudgment.  Right  Hon.  Lord  St.  Leonards  1151 Teeti- 

mony  to  the  ability  of  Lord  Truro,  though  not  conversant  with  Scotch  law,  ib. 

U. 

Unanimitg  of  Judgment.  Compliant  as  to  the  members  of  the  tribunal  not  reserving  matters 
for  furtiier  consideration,  nor  striving  to  attain  to  unanimity  of  judgment.  Sir  K.  BetheU 
15.  43. 

Correction  of  the  Solicitor-general's  evidence  that  the  members  of  the  appellate  tribunal 
of  the  House  do  not  in  cases  of  difference  of  opinion  reserve  the  matter  for  further 
consideration,  or  strive  to  attain  to  unanimity  of  judinnent.  Right  Hon.  Lord  St.  Leonards 
1144. 

See  also  Separate  Judgments. 
264.  UpfiU 
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Report,  1856 — continued. 

Vpjill  Case.  Case  of  Mr.  Upfill,  under  "  The  Winding-up  Act,"  adverted  to ;  general 
dissatisfadion  giyen  through  the  attendance  only  of  Lord  Brougham,  who  had  to  give 
judgment  upon  an  appeal  from  the  decision  of  his  brother.  Master  Brougham,  Malm$ 
250-256. 

The  judgment  of  Lord  Brou^am  was  reversed  in  a  similar  case  subsequently  tried, 

ib.  251 Refusal  of  Lord  Brougham  to  postpone  the  case  till  at  least  one  other 

Lord  was  present,  ti.  251.  254-256 Comments  on  the  circumstance  which  arose  in 

the  case  of  a  letter  from  Lord  Cottenham,  concurring  with  Lord  Brougham's  decision, 
having  been  read  at  the  same  time,  though  Lord  Cottenham  had  not  heard  any  part  of 
the  argument,  ib.  252.  257-260. 

Great  pressure,  under  which  Lord  Brougham  decided  not  to  postpone  the  Upfill  case, 

Sir  R.  Bethell  717-723 Concurrence  of  Lord  Cottenham,  thoimh  not  present,  in  Lord 

Brougham's  opinion  in  favour  of  the  appellant,  ib.  724-727 A<K>ption  subsequently  of 

a  principle  contrary  to  that  hud  down  by  Lord  Brougham,  in  UpfiU's  case,  ¥rithoat  how- 
ever directly  affecting  the  accuracy  of  his  decision,  S.  728,  729,  732 Impartial  judg- 
ment given  by  Lord  Brougham  in  the  matter,  ib.  728,  729. 

w. 

Writers  to  the  Signet.  Feeling  of  the  Writers  to  the  3ignet  in  favour  of  the  appointment  of  a 
Scotch  lawyer  to  the  Court;  resolutions  recently  adopted  by  them  on  the  subject,  Inglis 

821.  892-896 ^The  writers  to  the  Signet  are  about  600,  about  300  of  whom  are  in 

practice,  ib.  893 They  suggest  that  Qiere  be  not  less  than  three  law  Lords,  of  whom 

one  should  be  a  Scotch  lawyer.  Right  Hon.  J.  Hope  935. 

Written  Jiutgrnents.  Improvement  if  written  judgments  only  were  delivered.  Sir  R.  Bethell 
21-25 Practice,  in  the  Judicial  Committee  of  Privy  Counci^  to  deliver  written  judg- 
ments, ib.  25 It  is  desirable,  in  some  respects,  that  written  judgments  only  should  Be 

delivered,  Anderson  664. 

Written  opimons  are  not  generally  submitted  to  the  learned  Lords  for  correction,  but 

are  frequently  condensed  by  witness  before  they  are  printed,  Clark  695-702 Written 

judgments  should  not  be  compulsory,  except  in  the  case  of  different  opinions,  IngUs  889- 

891 Objection  to  any  fixed  rule  in  regard  to  written  or  verbal  opinions.  Lord  Justice- 

General  1021*1023. 

Inexpediencv  and  impracticability  of  the  proposition  that  written  judgments  only  should 

be  delivered,  tlight  Hon.  Lord  St.  Leonards  1151 Great  labour  necessary  in  the  case 

of  written  judgments,  tb. 

Wynfordy  Lard.  Concurrence  in  certain  judgments  of  Lord  Wynford,  about  which  complaint 
has  been  made  in  Scotland,  Right  Hon-  J.  Hope  941. 

See  also  Cochrane  v.  Ramsay.        Graham  v.  The  Magistrates  of  Montrose.        M  Gavin 
v*  Stewart. 
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